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RISH REGISTRATION BILL.] Mr. 
Wyse said, seeing the right hon. Ba- 
ronet (Sir Robert Peel) in his place, he 
would take the liberty of requesting him 
(in accordance with the notice he had 
already given him), to consent to a fur- 
ther postponement of the second reading 
of the Registration Bill (Ireland), which 
stood for Friday, to that day fortnight. 
He did not hesitate for a moment in 
making this request, under the circum- 
stances of the case. The Bill under con- 
sideration was one of great, he ought 
rather to say, of the greatest importance : 
it dealt with the most vital interests of a 
country ; it affected the Franchises upon 
which representation and legislation rested, 
and therefore determined the very essen- 
tials of the liberties and constitutional 
rights of the entire nation, This was not 
merely a Registration Bill: it took away, 
it changed; it effected alterations the 
most sweeping’; in many particulars, in- 
stead of giving new Franchises, it de- 
prived the country of those it already en- 
| joyed. Such a Bill required the utmost 
| caution, the greatest deliberation, the 
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widest discussion. It could be satisfac- 
tory to no party to hurry such a Bill, 
especially in the absence of those whom 
it most concerned, through the House. 
Now, it was impossible that a large, or 
even a reasonable attendance of Irish 
Members could be looked for on Friday 
next, 
imperative kind, which would detain them 
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at home, and he would ask the right hon. | 


Baronet if they were not present, how 
could he hope that any stage of the pro- 
ceeding could be said to have had that 
fair consideration to which it had the most 
unquestionable claim? He did not ask, 
however, for delay on the ground of atten- 
tion to the opinions of the Irish represen- 
tatives only. He looked with still more 
anxiety to those of their constituents. 
The constituencies had not been apprized 
—had not time to be apprized—~of the 
meaning, bearing, results of this measure 
—a measure on which might depend their 
life or death as electors and constituen- 
cies. ‘They had not time, as he gathered 
from the Irish papers and from private 
communications, to make themselves even 
tolerably acquainted with its provisions, 
much less to come to any deliberate opin- 
ion upon the consequences to which it 
would lead, or to make those communica- 
tions which constituencies ought to make 
on such questions to their representatives, 
What they did know of the Bill, they 
gleaned, as well as they could, from the 
exposition of the noble Lord (Lord Eliot), 
and the somewhat desultory debate that 
followed it. How insufficient that was, 
would at once appear to any one who 
would take the trouble of comparing that 
exposition with the Bill itself. The Bill 
itself was not printed till some days after 
its introduction. A week had not elapsed 
since its distribution here. There must be 
many districts in Ireland which it could 
scarcely yet have reached. It might be 
said—indeed it had been said—that a 
second reading was of little consequence, 
and that the debate on the merits of the 
Measure might be taken on going in 
Committee. ‘This course might not be 
objectionable in ordinary cases; but where 
principle and details were equally dis- 
liked, it became a question whether any 
new stage of such a measure should be 
allowed to proceed without the most de- 
liberate and searching discussion. The 
ground on which the right hon. Baronet 
had rested his desire to hasten the Bill 


{ COMMONS} 


Many had avocations of the most | 
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through, after the opinions which had 
since been expressed in Ireland, was no 
longer tenable. It was idle now to hope 
| he could get it, even with the utmost 
' zeal, and the most strenuous exertion, 
into operation so early as June. Were 
the objections trifling, instead of being, as 
they were, most serious, it would be im- 
, possible. He could, therefore, see no 
possible reason why it should be deferred. 
| It was not the fault of the Irish people or 
their representatives that the Bill had not 
been introduced earlier: if inconvenience 
should now ensue from its delay, they 
were not to be blamed. Under these cir- 
cumstances, he should renew his appeal to 
the right hon. Baronet, with a just confi- 
dence that his request, on his own part 
| and that of the other Irish Members, for 
the further postponement of the second 
reading, could not with any appearance 
of reason be refused. 

Sir R. Peel: I regret that the hon. 
Gentleman has found it necessary to 
make this appeal to me. It will be re- 
membered that the first postponement was 
from this day to Friday ; and, in agreeing 
to that I thought the change would meet 
with general approval. I regret that this 
appeal has been made to me on another 
ground, because there is an indisposition, 
at this period of the Session, to approach 
the discussion of public questions, and 
the consequence is, that at the latter end 
of June or July the noble Lord (Lord J. 
Russell) makes the appeal which I, in 
opposition, used to make for the purpose 
of learning what those measures were it 
was intended to press, and what to aban- 
don. Now, this arises not from any fault 





| on the part of the Government, but from 


an unwillingness at this period to enter 
upon a prolonged discussion of measures 
of great importance. I foresee that this 
Session we shall see the same state of 
things as heretofore, not for the over- 
whelming nature of the public business, 
but because, in April and May, the close 
of business is reserved for that time when 
~ House is not well attended. These 
| 





were the grounds which led me to regret 
that an arrangement should be sought to 
| be set aside which seemed to meet with 
general approbation. On the other hand, 
ri am bound to say I fully admit the 
great importance of this Measure being 
| duly considered. The hon. Gentleman 
| says that if brought forward on Friday 


| 


| the Irish Members cannot be instructed 
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in those details which they ought to be, 
even on the discussion of the principle of 
a measure of such magnitude. I am al- 
ways unwilling to press any measure pre- 
maturely ; and I must say I feel that anx- 
iety in the case of Ireland, at least as 
strongly as in that of any other part of the 
Kingdom. I shall not name the day to 
which it should be postponed, but on 
consultation with the hon. Gentleman, 
I shall fix that which he considers most 
convenient. The principle on which I 
gave way to the hon, Gentleman’s sug- 
gestion is a sufficient proof that I wish 
the measure to be fully and fairly con- 
sidered. I trust, however, I shall not be 
held responsible for the consequences | 
foresee from such postponements. 


ReGuLaTIonNs—Mancuiester Post- 
Orrice.] On the question that the 
Order of the Day for a Committee of 
Supply be read, 

Mr. Milner Gibson said, that before 
the adjournment of the House, he had 
presented a petition from the Council 
of the borough of Manchester, complaining 
of certain Post Office arrangements con- 
nected with that borough and district, and 
praying for redress. He was happy to 
say, that within the last week some of the 
grievances complained of had been re- 
moved. The south mails had also been 
accelerated an hour, so that the box for 
London letters was open till half-past six 
instead of being closed as before at half- 
past five; but nearly two hours might 
have been gained for despatching letters 
if the mail were sent by the Manchester 
and Birmingham Railway to Crewe instead 
of by the Grand Junction. He wished to 
ask the right hon. Baronet opposite, what 
objection there could be on the part of 
the Post Office, to allow the south mails 
from Manchester to be carried by the 
Mancliester and Birmingham Railway to 
Crewe, instead of by the Grand Junction. 
The inhabitants of Manchester could 
not conceive why the mail to London 
should be longer on the road than necces- 
sary, which was the result of sending it 
by the Grand Junction instead of by 
the Manchester and Birmingham. It 
appeared that the Post Office at one time, 
and perhaps, even more than once, had 
agreed with the Manchester and Birming- 
ham Company to send the London mail 
by that line, and then had thought proper 
to depart from their understanding with 
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that Company by proposing fresh eon- 
ditions. Some of the fresh conditions in- 
volving expense and trouble to the Com- 
pany, had been agreed to by the Company, 
but when it was required that the Com- 
pany should take the Macclesfield, Cong- 
leton, and other cross-road bags, without 
any remuneration, they objected, though 
willing to take them with fair compensa- 
tion, on the ground that such service was 
not comprised in the Post Office contract 
with the Grand Junction. He moved as 
an amendment that the House will take 
into consideration the petition from Man- 
chester with regard to the Post Office ar- 
rangements in that borough. 

Sir G. Clerk was happy to hear that 
the grievances of which the hon. Gentle- 
man complained had been in part re- 
dressed in consequence of the acceleration 
of the Irish mail, and the Manchester and 
Hull mail. The only grievance that re- 
mained was, that Manchester letters were 
delayed half or three quarters of an hour 
longer than they would be, if carried 
direct by the Manchester and Birmingham 
Railway. The change suggested by the 
hon. Gentleman might be beneficial to 
Manchester, but strong representations 
against it came from such important towns 
as Macclesfield, Congleton, and others. 
He could assure the House that there was 
every disposition on the part of the Post 
Office authorities to extend the accommo- 
dations of the post. 


Amendment withdrawn. 


Law or Serriement.] Sir R. Inglis 
said, he had on a former day, asked the 
right hon, Baronet the Secretary for the 
Home Department, whether it was the in- 
tention of Government to bring forward 
in the present Session, any measure which 
would settle the question regarding tithe, 
arising out of the Parochial Assessment. 
He supposed his right hon. Friend could 
give him an answer, 

Sir J. Graham said, the subject to which 
his hon. Friend referred had been already 
mooted in the course of the present Ses- 
sion, and he had occasion to recal to 
the recollection of the House, that at 
that moment, a very extensive alteration 
of the Poor Law was under consideration. 
He had also announced, what he now re- 
peated, that it was his intention to ask 
permission of the House to introduce a 
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tlement. A very able and elaborate Re- 
port on the subject of Rating had, since 
the time of which he was speaking, been 
presented to the House. It was impos- 
sible to over-estimate the magnitude of 
this subject, or the difficulty of dealing 
with it. He certainly had given his at- 
tention to it, and if the House should 
wish to deal with the Amendment of the 
Poor Law, and permit bim to introduce an 
alteration of the Law of Settlement, it 
would be his duty at some future period, 
if he should hold the situation he now 
filled, to propose a measure for that pur- 
pose. But he could not hold out any ex- 
pectation that it would be possible to pre- 
pare any such measare during the present 
Session. 


SuppLy—ExpensEe or THE Houser 
or Lorvs.] House in Committee of 
Supply on the Miscellaneous Estimates. 

On the Question that a sum of 59,3501, 
be granted for the salaries and expenses 
of the two Houses of Parliament, and al- 
lowances to retired officers, 

Mr. Williams complained that the money 
required on account of the House of Lords 
should be set down in one round sum, 
while in the Vote required for the House of 
Commons the items were stated. Out of 
common respect to that House, the Lords 
ought to furnish a similar statement of 
their expenditure. 

Sir G. Clerk thought the House should 
not involve itself in a dispute with the 
other House on a question affecting the 
the privilege of the Lords merely for the 
purpose of having the details explained. 
If the hon. Member would make inquiry, 
he would find that the business of the 
other House was as economically con- 
ducted as that of the House of Commons. 

Mr. Williams thought it very suspicious 
that while such a large amount of fees was 
received by officers of the House of Lords, 
the House of Commons should be called 
upon to pay the sum of 15,000. in addi- 
tion for their officers. 

Mr. Hume believed that the officers of 
the House of Lords received from 15,0002, 
to 20,000/. in fees, so that the whole ex- 
penditure on theiraccount must be 30,0001. 
If the business of that House were eco- 
nomically couducted, he did not see why 
they should object to state the items. He 
wished to know the exact amount of the 
fees received by their offieers. He moved, 
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that the sum named in the Vote be reduced 


by 15,0000. 


Mr. F. T. Baring deprecated a divi- 
sion upon the subject, as an interference 
with the privileges of the House of Lords. 

The Committee divided on the question 
that the sum be 44,550/.:—Ayes 13; 
Noes 69: Majority 56. 


List of the Aves. 


Barnard, E. G. 
Bowring, Dr. 
Duncan, Visct. 
Duncan, G. 
Forster, M. 
Pattison, J. 
Plumridge, Capt. 
Ross, D. R 


Scholefield, J. 
Stock, Mr. Serjt. 
Trelawney, J. S. 
Turner, E. 
Warburton, H. 
TELLERS. 
Hume, J. 
Williams, W. 


List of the Noss. 


Adare, Visct. 

Allix, J. P. 
Arbuthnot, hon. H. 
Arkwright, G. 
Baring, rt. hn. F. T. 
Barrington, Visct. 
Bateson, T. 
Bellew, R. M. 
Beresford, Major 
Bernal, R. 
Blackstone, W. S, 
Boldero, H. G. 
Bruce, Lord E. 
Buck, L. W. 
Buller, Sir J. Y. 
Chute W. L. W. 
Clerk, Sir G. 
Colebrook, Sir T. E. 
Collett, W. R. 
Cripps, W. 

Dodd, G. 

Douglas, Sir C. E. 
Ebrington, Visct. 
Eliot, Lord 

Escott, B. 
Estcourt, T. G. B. 
Flower, Sir J. 


Gladstone,rt.hn.W.E, 


Gordon, hn. Capt. 
Gore, M. 
Goulbourn, rt. hn. H. 


Graham, rt. hn, Sir J. 


Harcourt, G. G. 


Hardinge, rt.hn.Sir EH. 


Hawes, B. 
Hinde, J. H. 


Hope, hn. C. 
Inglis, Sir R. H. 
Kemble, H. 
Knatchbull,rt.hn.SirE, 
Knight, H. G. 
Lascelles, hn. W.S. 
Lennex, Lord A. 
Lockhart, W. 
Long, W. 
Lygon, hon. Gen. 
Mackinnon, W. A. 
Maclean D. 
Mc.Taggart, Sir J. 
Masterman, J. 
Maule, rt. hn. F, 
Mildmay, H. St. J. 
Newdegate, C. N. 
Northland, Visct. 
O’Brien, A. S. 
Peel, rt. hn. Sir R. 
Peel, J. 
Richards, R. 
Rutherford, A: 
Sibthorp, Col. 
Somerset, Lord G. 
Stanley, Lord 
Stewart, P. M. 
Sutton, hn. H. M. 
Tennent, hn: J, E. 
Vane, Lord H. 
Wall, C. B. 
Wyndham, Col. C, 
Young, J. 

TELLERS. 
Fremantle, Sir T, E. 
Pringle, A. 


Original question agreed to. 
Several other votes were agreed to. 


Suppty.—Poor Law Commission}. 
On the question that a sum of 53,000/, be 
granted for the Poor-Law Commissioners 
in England and Ireland. 


Colonel Scbthorp said he could not fora 
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moment consent to allow a vote of this na- and he should move as an Amendment 
ture, and of so large an amount, to pass that that reduction should be made. 
without making some observation upen it.! Sir J. Graham hoped his hen. and gal- 
Originally there were three Principai Com- | land Friend would do justice to the Go- 
missioners, and twenty-one Assistant-Com- | vernment with respect to the Vote now 
missioners; that number had since been under consideration. His hon. and gal- 
reduced to eleven, and subsequently to lant Friend would see from page 2 of this 
nine. What those Commissioners and their estimate, that in the year 1842, compared 
Assistants were about,—what good they | with the year 1841, there was a reduction 
had done, or what good they were doing, | of 5,233/., and in the present year as com- 
it was, in his opinion, very difficult tosay. pared with the former year, there was a 
They interfered with the guardians, who, reduction of 1,5001. This saving had been 
no doubt, were quite capable of managing | maiuly effected by a reduction in the num- 
their own affairs; and it was his opinion, | ber of the Commissioners, from thirteen to 
and the opinion of many others both in | to nine in England, and in Ireland from 
and out of the House, that the guardians | eleven to eight. Therefore, since Her 
would go on much better, that the poor | Majesty’s Government had come into 
under them would be much better pro- | office they had effected a reduction of no 
vided for and much better satisfied, if; less than seven Assistant Commissioners 
they were let alone to manage the! in the administration of the New Poor 
affairs of their own parishes, than, Law. The appointment of the Commis- 
could possibly be the case, if they were | sioners had been brought before the House 
in the hands of three Commissioners at sa- | last year, and full opportunity bad been 
laries of 2,000/. each per annum, sitting at | given both with respect to the Commis- 
Somerset-house. The amount of money | sioners for England and Ireland, for the 
expended upon this Commission already ; Legislature to refuse continuing the Com- 
amounted to 389,305/.—a most enormous | mission, and its power in the administra- 
sum, expended to support a Commission | tion of the Poor Law; and bya large ma- 
established by Her Majesty’s late Govern- | jority, the Legislature had affirmed the 
ment, who were so fond of jobbing that | principle of the existence of the Commis- 
whenever they could, they would make one. ! sion with this power. If the Commission 
Their reckless system of jobbing turned ! were to be maintained it was desirable that 
them out of office, and he only regretted | it should be efficient. He hoped that, 
that hon. Gentlemen on the Ministerial | since Parliament had declared that the 
side of the House should tread in any one | Commission should exist, that the num- 
of the steps in which their predecessors had | bers of the Commission would not be re- 
trodden. He confessed he should like to | duced so as to render them inefficient. 
annihilate altogether the whole of this Poor} Mr. W. Williams said, the right hon. 
Law Commission. For the present year,| Baronet had not pointed out that the 
however, he would allow one solitary Chief |} Commissioners were of any use. The au- 
Commissioner to remain, and would pro- | thority of the Commissioners and Assist- 
pose that the following reductions should | ant-Commissioners had been set at nought 
be made in the estimate—viz., the two | by the Boards of Guardians, and in the 
Chief Commissioners he would dispense | presence of the Assistant-Commissioners, 
with, and strike out their joint salaries, | The Assistant-Commissioners had threat- 
which would amount to 4,000/.. Then he | ened prosecutions, but had never ventured 
would strike away all the Assistant-Com- | to prosecute; and why? Because they 
missioners—6,300/. more. And though | knew that the regulations which the guar- 
he always regretted to reduce the num- | dians had set at nought were inhuman, and 
ber of real working clerks’ who did all the | could not be sustained by any jury, or by 
business, yet he should propose to reduce | any man who had any humanity in his 
the Clerks’ salaries from 4,926/. 5s, to | heart. He quite agreed with the hon. and 
2,5531. 15s. being a further reduction of | gallant Colonel that those who paid the 
2,372. 10s. The total amount which he | rates were the best judges of the mode of 
would propose to deduct, then, from that | conducting the expenditure of the rates, 
part of the Vote which had reference to | If the guardians were oppressors of the 
England, or 31,0062. 16s. 4d., was| poor, he granted that this establishment 
12,6727. i0s. which would reduce that | would be necessary; but these Commis- 
portion of the Vote to 18,3341, 6s. 4d.,| sioners had Assistant-Commissioners, so 
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far as they had ‘power, to grind and op- 
press the poor by their rules and regula- 
tions, He knew one union where the 
guardians had passed a resolution in defi- 
ance of those rules and regulations. They 
stated that the poor had never been so 
badly fed as those rules directed, and they 
never should be. Now that the unions 
were framed and the law was in opera- 
tion, he could not conceive what necessity 
there was for these three Commissioners, 
and he believed with the hon. and gallant 
Colonel, that two of them might be spared. 
Ile wished to call the attention of the 
House to the travelling expenses of these 
Assistant Commissioners. Their travelling 
expenses amounted to the enormous sum 
of 8701. a year each. He could not con- 
ceive how they could spend such a sum. 
Then they had clerks attending upon them 
in their missions. What did they want 
clerks for?—as companions? He hoped 
the hon. and gallant Officer would’ take 
the sense of the House on his Motion for 
virtually repealing the Bill, by dividing on 
his Motion. 

Captain Pechell thought it would be 
very inconsistent in the hon. and gallant 
Colonel not to divide the House. He had 
entered into a convention with the right 
hon. Baronet, that these 50,000/. worth of 
Commissioners should not interfere with 
the administration of the Poor Laws in any 
town governed by Local Acts. These were 
the terms in which the truce between them 
had been entered into. He should be glad 
to rest on this convention. When it was 
proposed to him to reduce this Vote by 
18,000/., it became his duty to consider 
the nature of the redress it would afford. 
He believed that many of the objections 
against the New Poor Law were againt the 
the mode in which it was administered ; it 
was this which gave the greatest dissatis- 
faction, and this would not be the case if 
these Commissioners did their duty faith- 
fully to the public. He had had to com. 
plain of au Assistant Poor Law Commis- 
sioner travelling about in Sussex and 
smuggling himself into a work house, 
under Gilbert’s Act, without any proper 
courtesy. He knew that he could enter 
the house by merely rapping at the door, 
but that was not the way to give satisfac- 
tion, but to create distrust and suspicion. 
Now that the Poor Law was established, 
he did not think it could be necessary to 
support this immense establishment, par- 
ticularly as they did not intend to interfere 
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with the Gilbert unions, or with the town 
having local Acts. He complained of the 
mode of dealing with soldiers’ and sailors’ 
pensions, by the Poor Law Commissioners. 
The guardians were warranted by law in 
taking the pensions of those poor people 
who entered the workhouse ; but it had 
happened that guardians had withheld the 
pensions of poor soldiers and sailors for six 
months even after they had left the work- 
house. They stated that they had a right 
to charge the pensioner for the amount of 
relief he had had in the workhouse. A 
poor pensioner, therefore, when he left the 
workhouse had no pension to fall back 
upon. It was certainly intended that the 
pension should be withheld only during the 
time that ke was in the workhouse. He 
had succeeded in his own union in getting 
this established, but he wished it to be es- 
tablished in all unions. If the hon. and 
gallant Member divided the House, he 
should certainly dividejwith him ; but con- 
sidering himself under a convention with 
the right hon. Baronet, he should refrain 
from making any observations on the Vote. 
He had kept the flag of truce at the mast- 
head, and did not intend to haul it down 
on this occasion. 

Sir J. Graham was anxious to neutralize 
the opposition of every Gentleman to this 
measure, and of no one more than the hon. 
and gallant Member. He did not, how- 
ever, wish to neutralize his vote by allow- 
ing to pass unnoticed any misunderstand- 
ing he might have fallen into as to the ar- 
rangement come to. He entirely dis- 
claimed that he was ever prepared to 
deny the rightof the Assistant-Poor Law 
Commissioners to superintend under the 
Local Acts. That supervision was indis- 
pensably necessary. It was true that 
under the New Bill there were certain 
Clauses extending the Poor Law Act to 
certain districts now under the operation 
of the Local Acts, which were now under 
consideration and supervision, and which 
would be Jaid on the Table of the House 
before the Bill went into Committee. That 
was the understanding which existed be- 
tween them, He must say he thought the 
hon. Member for Coventry was somewhat 
wrong in his observation about the Assist 
ant Commissioners—that they were em- 
ployed for the purpose of grinding and op~ 
pressing the poor. He thought the 
hon. Member would find that one of 
the principal disagreements as to the 
administration of the Poor Law in Engs 
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land had been with regard to the in- 
adequacy of medical relief. The Local 
Boards usually wished to obtain medical 
relief for the poor at the lowest scale with- 
out reference to the fact whether or no it 
were adequate. One of the chief accusa- 
tions against the Assistant Commissioners 
was, that they controlled this disposition 
of the Local Boards to effect savings of the 
rates at the expense of the poor, by insist- 
ing that larger salaries should be given to 
the medical officers. He gave this only 
as a specimen of the sort of power exer- 
cised by the central authority controlling 
this disposition of the Local Boards, and 
exercised for the protection of the poor. 
This was not a fitting opportunity for dis- 
cussing this question, and it would be in- 
expedient to go into it then, but he could 
not allow an observation like that which 
had fallen from the hon. Member for Co- 
ventry to pass without pointing out con- 
clusive evidence that it was unfounded. 
If the Commission was to exercise control, 
it could only exercise it through the As- 
sistant-Commissioners travelling about. If 
the Assistant-Commissioners were of any 
useat allthey must travel. Consistently with 
the principle of the Bill recently affirmed 
by the House, hethought the number of the 
Commissioners could not be reduced, and 
he hoped the hon, and gallant Member 
would not divide the House on a mere 
matter of detail involving no principle. 
He was prepared to contend that the staff 
of the Commissioners as reduced was not 
too large, and that the expense could not 
be further reduced. 

Colonel Sibchorp said he was sorry to 
find that so few hon. Members on the other 
side of the House were disposed to sup- 
port him if he attempted to divide the 
House. He was also sorry to observe that 
the great leader of economy had left the 
House. The right hon. baronet the Sc- 
cretary of State for the Home Depart- 
ment had told them that there would be an- 
other opportunity of bringing the question 
under discussion. Of that opportunity he 
would be quite prepared to avail himself, 
if there existed any probability that his 
endeavours would be attended with success, 
but at present he should not put the House 
to the trouble of dividing. He would tell 
the hon. Member opposite that if he 
exerted his powers of speech when that 
opportunity arrived, he should have his 
cordial support.—Amendment negatived. 

Original Motion agreed to. 
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Surrty—Horse Racine (IreLanp.] 
On the Motion that 6,464/. to defray the 
salaries of the officers and attendants of 
the household of the Lord-Lieutenant of 
Ireland be granted : 

Mr. Williams objected to several items 
of this Vote, more especially to the charge 
of 1,574/. 16s. 2d. for sixteen Queen’s 
plates, to be run for in Ireland. It ap- 
peared to him that this was a direct en- 
couragement of gambling and immorality, 
peculiarly unjustifiable in the present state 
of the country. He moved to reduce the 
Vote to the sum of 4,890/. 1s. 3d. 

Sir F. Trench supported the item, the 
object of which was, not to encourage 
gambling, but to improve the breed of 
horses in Ireland. 

Colonel Sibthorp said there was no 
gambling so general and mischievous as 
that which was encouraged by the pro- 
motion of railroads. 





The Committee divided on the question 
that the sum be 4,890/. Is. 3d.:—Ayes 
13; Noes 45: Majority 32. 


List of the Ayzs, 


Aglionby, H. A, 
Brotherton, J. 
Busfeild, W. 
Christie, W. D. 
Duncan, G. 
Ewart, W. 
Granger, T. C. 
Hindley, C. 


Hume, J. 
Humphery, Ald. 
Mitchell, T. A. 
Pechell, Capt. 
Thornely, T. 
AYES, 
Williams, W. 
Bowring, Dr. 


List of the Noxs. 


Arbuthnot, hon. H. 

Arkwright, G. 
Baring, hon. W. B. 
Baring, rt. hn: F, T. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 

Bruce, Lord E. 

Clerk, Sir G. 
Coote, Sir C. HI. 
Cripps, W. 

Dick, Q. 

Egerton, W, T. 
ttiot, Lord 

Escott, B. 

Forman, T. S. 

Gaskell, J. M. 
(iodson, R. 

Gore, W. R. O. 


Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 


Harcourt, G. G. 


Hardinge, rt. hn.Sir H. 


Hawes, B 


Hayes, Sir Edmund 
Hinde, J. H. 
Hope, hon. C. 
Jermyn, Earl. 
Knatchbull,rt.ho.Sir E 
Mainwaring, T. 
Marsham, Viscount. 
Masterman, J. 
Napier, Sir C. 
O’Brien, A. 5S. 
O’Ferrall, R. M. 
Palmer, G. 
Peel, J. 
Pringle, A. 
Sibthorp, Colonel. 
Stanley, Lord. 
Sutton, hon. H. M, 
‘Tancred, H. W. 
Tennent, J. E. 
Trench, Sir F. W. 
Wellesley, Lord C. 
TELLFRS. 
Freemantle, Sir T. 
Baring, H, 


Original Motion agreed to. 
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On the question that 39,200/. be granted 
for foreign and other secret Services. 

Mr. Williams thought that at least the 
public should know in what proportions 
this sum was respectively expended by the 
several Departments of the State. 

Sir James Graham could not assent to 
the honourable Gentleman’s desire, but 
this he would state, that since his accession 
to office, not one farthing had been ex- 
pended by the Home Office for secret 
service. 

Mr. O’Ferrall said it had been ru- 
moured in Ireland that members of the 
police force had been employed to go 
among the peasantry to induce them to 
enter into illegal associations, for the pur- 
pose of afterwards informing against them. 
Was the Government aware of any such 
practices ? 

Sir J. Graham would most distinctly and 
unequivocally state that he was not cog- 
nizant of the employment of the police in 
any case for any such nefarious purpose. 

Lord Eliot said, that on hearing of the 
rumour referred to, the Lord-Lieutenant 
of Ireland had instituted the most rigid 
inquiries into the matter; he could un- 
hesitatingly declare that no such proceed- 
ings had taken place with the knowledge 
or sanction of the Government; and 
should it appear that any individuals had 
taken that task upon themselves from the 
idea of ingratiating themselves with their 
superiors, all such persons would, upon 
their offence being discovered, be visited 
with condign punishment. 

Sir 2. Peel hoped the Committee would 
not press for a disclosure of particulars 
in this matter, as there were various rea-~ 
sons which rendered it inexpedient. He 
would give the Committee his assurance 
that not a shilling of the whole amount 
was expended in a way against which any 
constitutional jealousy could be enter- 
tained. 

Vote agreed to. 


Surpry—ImrrisonMENT.| On the 
question that a sum not exceeding 18,5861. 
for maintaining the prison for juvenile of- 
fenders in the Isle of Wight, be granted. 

Mr. W. Williams complained of the 
great expense of this establishment. There 
was at Parkhurst accommodation for 500 
prisoners, and the cost of maintaining 
them, exclusive of the erection of the 
building, was about 26/. each a year, a 
sum considerably more than a labourer 


{COMMONS} 





16 


received for the maintenance of himself 
and his family. The Model Prison at 
Pentonville was of a still more expensive 
character, for there the maintenance of 
510 prisoners cost 20,604/. That was 40/. 
for each prisoner, independent of the ex- 
pense of maintaining the prison. Again, 
the salaries of the officers for the care of 
these 510 criminals, amounted, with their 
rations, to 7,520/. There was also a 
charge of 150/. for cleaning offices, win- 
dows, and stairs, and lighting fires, as if 
prisoners could not light their own fires. 
And what was the produce of the labour 
of those prisoners? At Parkhurst the 
produce of their earnings amounted to 
nothing at all. At Pentonville, during 
the last year, the amount of earnings was 
less than three-halfpence each, and at 
Parkhurst less than three farthings a-day. 
The maintenance of these 1,010 crimi- 
nals amounted to within a few pounds of 
40,000/. In the United States the sys- 
tem pursued was different. In some of 
the prisons which he had visited, the earn- 
ings of the prisoners not only defrayed all 
the expenses, but produced a surplus which 
was applied to the service of the State. It 
must be a system of jobbing which occa- 
sioned such expenses as those to which he 
had referred. He should not trouble the 
House now to divide upon the Vote; but 
he hoped that, having called the attention 
of the right hon. Gentleman the Secretary 
of State for the Home Department to this 
vast expenditure, he would cause a re- 
duction to be made in it. He must ob- 
serve, however, that the system of secret 
imprisonment required to be taken into 
immediate consideration. He was sure 
it had no good effect upon the morals 
of the people. The governor of the gaol 
of Philadelphia had informed him that 
that system had no better effect than 
the silent system; on the contrary, 
that several persons had returned to the 
prison three, and even four times. 

Sir J. Graham was bound to avow 
frankly, that the system of punishment 
referred to was an expensive system ; 
but, in stating the amount of the expense, 
the hon. Gentleman had not deducted 
from the gross amount of the Vote, either 
for Parkhurst or Pentonville, a portion 
which was required for the completion of 
the edifice, or for keeping it in repair. He 
thought, however, it would be no exag- 
geration to state, that the maintenance of 
each prisoner at Parkhurst cost about 24/, 
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and at Pentonville about 30/. a year. He was 
sorry that the Report of the Commission- 
ers had only been laid on the Table that 
day; he had been desirous that it should 
be in the hands of Members before they 
came to that discussion. When that Re- 
port was considered by the House and the 
country, he thought it would be found that 
a more satisfactory document, whether as 
regarded its statements, or the authority 
upon which it rested, had seldom been 
presented. It was true that the amount 
of earnings of the prisoners was not 
large; but the Commissioners had 
studiously avoided bringing the labour 
of convicts into competition with free 
labour. They had not wrought for profit, 
and the goods were sold at a loss. He 
thought it his duty to read to the House 
the short summary drawn up by the Com- 
missioners of the result of the experiment 
which they had most sedulously watched 
last year, and which had been carried on 
under their direct superintendence. He 
need only state the names of the Commis- 
missioners to ensure respect for their sug- 
gestions. The Report was signed by Lord 
Wharncliffe, the Duke of Richmond, the 
Earl of Devon, Lord Chichester, Lord 
John Russell, Mr. Charles Shaw Lefevre, 
(the Speaker of that House), Sir Benja- 
min Brodie, Dr. Ferguson, Major Jebb, 
Mr. Crawford, and Mr. Richard Russell, 
and stated, that during the first year in 
which separate confinement had been car- 
ried into operation in the new prison, it 
must be apparent that many practical 
difficulties would occur, which could only 
be surmounted by experience; and that, 
under all the circumstances, they were 
justified in coming to the conclusion that 
the system of separate confinement in Pen- 
tonville Prison, had been exposed during 
the first {year of its operation to a severe 
test, but that nothing had occurred to 
induce them to think that the system could 
not be safely carried into effect—that they 
had considered it their duty to institute an 
investigation of every point of the disci- 
pline of the prison, and that they found 
the present bodily and mental condition of 
its inmates generally satisfactory—that the 
rate of mortality was remarkably low, and 
that there were abundant proofs of the 
moral and religious improvement of the 
prisoners, among whom a cheerful spirit 
prevailed—that the penal character of the 
imprisonment was not sacrificed to other 
objects; but that, on reviewing the whole 
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system, they were of opinion, that the 
adoption of separate confinement, as it was 
established in Pentonville Prison, pro- 
mised a salutary change in the treatment 
of criminals, and was well calculated to 
deter from the commission of crime. Upon 
the subject of education and moral im- 
provement, he was happy to be able to 
state the following particulars in respect 
to the departments of reading, writing, 
arithmetic, and religious instruction, Of 
525 prisoners admitted, 169 could read 
well; and 70 could not read at all. At 
the end of the year, 343 could read well ; 
and there was only one who could not read 
at all. Out of the same number 63 could 
write well, and 227 could not write at 
all. At theend of the year 204 could 
write well, and 26 could not write at all. 
In arithmetic, of the same number, 27 
were versed in the higher rules, and 363 
knew something on the subject. At the 
end of the year 250 were well acquainted 
with the highest rules, and only six were 
not at all conversant on the subject. In 
the matter of Scriptural knowledge, 63 on 
their admission had considerable know- 
ledge on the subject, and 187 were not at 
all informed on it. At the end of the year, 
341 were versed in the truths of Scripture, 
and there was not one who was entirely 
ignorant on {the subject. He would not 
go further upon this point ; but he thought 
that what he had stated would be most 
satisfactory to the House. Independently, 
however, of the moral and mental culture 
of the prisoners, the advancement of the 
prisoners in industrial employment was a 
matter of great importance. As it wasa 
fixed rule that persons sent to this prison, 
under sentence of transportation, should 
ultimately be sent out to the Colonies, it 
became, in some sort, an obligation upon 
society that they should be provided with 
the means of earning an honest livelihood 
by their labour when they got out there. It 
was thought expedient that they should be 
taught the rudiments and practice of 
various handicrafts most in request in the 
Colonies; as, for instance, those of the 
carpenter, cooper, wheelwright, weaver, 
tailor, and basket maker. What he said 
of the Pentonville prison in this respect, 
applied also to that at Parkhurst, where, 
indeed, these instructions being applied to 
more youthful persons, had. taken effect 
with greater force, and with less risk of 
failure than at the former, His noble 
Friend at the head of the Colonial Departs 
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ment, and himself, had received some 
most gratifying accounts from the Colo- 
nies of the conduct of youths who had 
been sent out there as free labourers; and 
he had every reason to believe that the 
system pursued at Parkhurst had been 
most satisfactory in its results. He was 
sorry that the noble Lord, the Member 
for London, who had originated the estab- 
lishment of this institution, was not pre- 
sent. He would only add, that he had, 
from the moment he had entered upon 
the office which he so unworthily filled, 
thought it his duty to do everything he 
could to promote the success of the im- 
portant experiment which the noble Lord 
had entered upon. The noble Lord had 
frequently visited the institution since, 
and he had every reason to believe that 
he had been satisfied with the manner in 
which it had been conducted. Consider- 
ing the very strong desire which existed 
to do away with capital punishments, and 
to supply others in their stead, he did not 
think that 40,0002. was an extravagant 
demand to carry out these views ; at least 
he entreated the House not to interrupt 
an ‘experiment, as yet in its infancy, by 
refusing this Vote. 

Mr. Williams said, that although the 
statement of the right hon. Baronet was 
satisfactory as far as related to the condi- 
tion of the prisoners, he did not think it 
was so as far as the public was concerned. 
He thought that if the prisoners had so 
improved in handicrafts, their labour ought 
to be productive in proportion, and that it 
ought, in fact, to support them entirely, 
without any expense to the public. 

Mr. B. Escott begged to ask the right 
hon, Baronet whether he was aware that 
in some prisons in which the new system 
had been adopted, persons who were kept 
in prison awaiting their trials, and not 
under sentence, were subject to solitary 
confinement; and what he thought in 
regard to the propriety and legality of such 
a course of proceeding ? 

Sir J. Graham said, that they were 
now discussing prisons which were strictly 
of a penal character in which no person 
was placed who was not under sentence 
of seven years’ transportation. With re- 
spect to the other prisons, to which the 
hon. Gentleman had referred, all he could 
say was, that he was not aware that there 
was anything illegal in placing a person 
under confinement to await his trial in a 
separate cell, provided nothing was done 
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to aggravate the severity of the restriction 
upon his liberty. 

Mr. Aglionby said that he understood 
the right hon. Baronet to say that the 
produce of the prison labour was sold very 
low in order not unduly to compete with 
free labour out of doors. He must say, if 
he was right in this view of what fell from 
the right hon. Baronet, that the course so 
pursued was one which would tend to the 
very contrary result from that which was 
said to be held in view. It appeared to 
him obvious, that the higher the rate at 
which the produce of prison labour was 
disposed of, the less it would compete 
with free labour. 

Sir J. Graham said, the hon. and 
learned Gentleman was perfectly right. 
The fact was, he had not quite accurately 
quoted the passage in the Report, and the 
impression left by what he said, was con- 
sequently the reverse of what he intended. 
The Report stated, that in order that the 
regular manufacturers might not be under- 
sold by the produce of the prison labour, 
the prices were regulated by those of the 
regular market at the time. 

Vote agreed to, 

Several other sums having been voted, 
the House resumed. Committee to sit 
again. 

House adjourned at twelve o’clock. 


ev er enre cece 


HOUSE OF LORDS, 
Tuesday, April 16, 1844, 


Minotss.} Bruis. Public.—1* Parish Clerks. 

2° Forestalling, ete. Offences Abolition. 

Private.—1* Durham County Coal Company; Furness 
Railway; Manchester and Leeds Railway (Heywood 
Branch); Manchester and Birmingham Railway (Maccles- 
field and Poynton Branch); Eastern Counties Railway ; 
South Eastern and Margate Railway. 

2* Great Western Railway; Midland Counties Railway 
Consolidation ; Edinburgh Poor Assessment; Marquess 
of Ailsa’s Estate Bill; Malan’s Naturalization. 

3*- and passed :—Severn Navigation. 

PETITIONS PRESENTED. From John Mourilyan, for Re- 
muneration.—-From James Baker, and others, respecting 
Tower Hamlets Court of Requests. — From Hastings, 
respecting the Recovery of Small Debts.x—From W orces- 
ter, and Birmingham, against Union of Sees of St. Asaph 
and Bangor. — By the Marquess of Normanby, from 
Raloo, and several places, respecting Presbyterian Mar- 
riages (Ireland).—By Lord Denman, from Morpeth, and 
other places, against Dissenters’ Chapels Bill; and by 
Lord Campbell, from Essex Street (London), Nottingham, 
and Royston, in favour of the same. — From Stafford- 
shire, and Stourbridge, against Oaths.—F'rom Cupar, re- 
specting Prisons (Scotland) Bill. 


Stirpenprary Macistrates (I[ReE- 
LAND).] Lord Wharncliffe laid upon the 
Table a corrected Return of the Stipen- 
diary Magistrates who have {been recently 
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appointed, in conformity with the Motion 
made a few days before the Easter Recess 
by the Marquess of Normanby, at the 
same time explaining the reason why the 
name of Mr. Thomas O’Brien had been 
omitted in the Return which had been 
previously presented to the House. It 
appeared, from the noble Lord’s statement, 
that Mr. O’Brien’s appointment was not 
made in sufficient time to be included in 
the preceding List of Stipendiary Magis- 
trates, which had been laid upon their 
Lordships’ Table. The course of proceed- 
ing was, that a Stipendiary Magistrate’s 
appointment was not considered complete 
until he had gone to the place which was 
appropriated to him, and in the present 
instance, Mr. O’Brien, with three other 
Gentlemen, who had also recently received 
appointments, was placed in that position ; 
consequently his name, as well as theirs, 
was omitted. 

The Marquess of Normanby expressed 
his satisfaction at the explanation given, 
but wished to know, whether Mr. O’Brien 
had not, since his appointment, been sent 
to Castlebar, instead of the place for 
which he was originally destined, because 
if so he (the Marquess of Normanby) 
should, on a future occasion, bring the 
subject before the House? Supposing 
that Mr. O’Brien had been so sent, he 
went to a place of which he knew but 
little or nothing, whilst with the place ori- 
ginally named as his destination he was 
familiarly acquainted. 

Lord Wharncliffe said, he believed that 
Mr. O’Brien had been sent to Castlebar. 

The Marquess of Normanby then said, 
that he should, on some future occasion, 
bring the subject under their Lordships’ 
consideration. 

House adjourned to Thursday. 


— eer esnecose — 


HOUSE OF COMMONS, 
Tuesday, April 16, 1844. 


Minutes.) Binis. Private—1° Salford Improvement 
(No. 2). 

Reported.—Leeds and Bradford Railway. 

5°” and passed : — Eastern Counties Railway; South 
Eastern and Margate Railway ; Manchester and Birming- 
ham Railway (Macclesfield and Poynton Branch), 

PstI TIONS PRESENTED. By Mr. Gibson Craig, from Edin- 
burgh, for Reduction of Duties on Tea, —By Mr. Mas- 
terman, and other hon. Members, from Brighton, Lon- 
don, Rochester, and Strood, against Charitable Pawn 
Societies Bill. —~ By Viscount Emlyn, from Pembroke, 
for Alteration of Poor Law Amendment Act. — By Mr. 
Hodgson Hinde, from Neweastle, and Dr. Bowring, from 
Blackburn, for Reduction of Tobacco Duty.—By Colonel 
Powell, from Penrhinpale, and Llanarth, in favour of 
Local Courts, By Mx. Rashleigh, from W. Moorinan, 
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for Medieal Reform. — By Mr. Master, and other hon. 
Members, from Cirencester, and other places, against 
Union of Sees of St. Asaph and Bangor. — By Mr. 
Ewart, from Sanquhar, and Sir J. L. Hay, from Cullen, 
for Alterations in Prisons (Scotland) Bill.—By Mr. 
Hume, from Brechin, for Ameliorating Condition of 
Schoolmasters (Scotland). — By Mr. Hume, from Alfred 
Moore, complaining of Iimprisonment.—~ From York, 
complaining of Importation of Confectionary from 
Halifax (N.S.).—By Mr. Lowther, from York, for En- 
quiry into Maynooth College.—By Mr. Bellew, from 
Dundalk, respecting Railroad and Steam Boat Companies. 
— By Mr. Ross, from Belfast, against further Interfer- 
ence with Labour. — By Mr. H. Hinde, from Newcastle, 
respecting Rating of Small Tenements.== By Viscount 
Emlyn, from Pi ke, for A d t of Tithe Com- 
mutation Act.—By Mr. Holland, from Hastings, in fa- 
vour of County Courts Bill; and by Mr. Watson, from 
Newry, for Extension of same to Ireland. — By Mr. 
Bellew, from Erigal Keron, for Repeal of the Union. — 
By Mr. Hume, from Roundstone, respecting Presbyterian 
Marriages (Ireland). 





Quarter Szssions Brit.] Mr. Hawes 
said a Bill had been introduced on this 
subject, which the Government did not 
pledge itself to support, but promised to 
take into consideration certain alterations 
which had been introduced in its provi- 
sions, He wished to know from the right 
hon. Secretary for the Home Department 
whether those alterations accorded with 
his views. 

Sir J. Graham: The alterations had 
been inserted in this Bill at his request. 
But since that, many representations had 
been made to him by Recorders, well 
worthy of consideration. He had doubts 
as to the expediency of passing such a 
Measure; for, under the Municipal Act, 
he found the Secretary of State for the 
Home Department was entrusted with 
powers with which it was now proposed 
to invest other parties. He thought it 
would conduce more to the public con- 
venience to allow the responsibility to rest 
where it was. 


Distrinution or THE Irisn Ap- 
POINTMEN'S.| Mr. Wyse, after reading 
the following Notice, which he meant to 
move :— 

“Return of the names, offices, places of 
birth, salaries, and ages of all persons holding 
offices in the Customs, Excise, and Post Office 
Departments of the United Kingdom, with the 
dates of their Appointments, and present lo- 
cation,” 
said that when the House considered that 
the sum expended in the collection of 
the Revenue, bore no inconsiderable pro- 
portion to the Revenue itself, it must be 
admitted that the appointments to such 
offices should rest on a fair principle. He 
was of opinion that many changes might 
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with advantage be made in the regulations 
under which offices were distributed. He 
sl:ould like to see official service made as 
much a profession as the Church or the 
Bar, the candidates for which should be 
well tested by previous studies and proba- 
tions. This principle had been tried by 
experiment; in the Treasury, the Excise 
Office, and the War Office examinations 
had been instituted with the best effect, 
but the plan had not been carried out to 
so great an extent as might have been 
done with advantage. His motive for 
asking for this Return was the conviction 
impressed on his mind, in common with 
that of many others with whom he had 
conversed, that the Irish nation had not 
been fairly dealt with in the distribution 
of patronage. Every situation of the least 
importance, in the Army, State, and Law 
of Ireland had been conferred on English- 
men, of high rank and superior talents it 
might be, but not higher or superior to 
those of many Irishmen who were equally 
well calculated for the duties of such 
places. The Lord Lieutenant, the Lord 
Chancellor, the Commander-in-Chief of 
the Forces, the Inspector General of Pri- 
sons, the Secretary to the Post Office, the 
Commissioners of the Public Works, 


Police, and Poor Laws—the officers of 
the household, down to the least impor- 
tant among them, were almost all Eng- 


lish. If it were the object of good Go- 
vernment to knit more firmly the connec- 
tion between England and Ireland, and to 
remove the prejudices existing between the 
two countries, it could not be considered 
a matter of indifference that Irishmen 
should be treated with a partial neglect, 
unlike that favour which was shown to 
Englishmen or Scotchmen. The right 
hon. Gentleman concluded by moving as 
above. 

Sir R. Peel should decidedly object to 
the Returns. He could not infer either 
from the Motion or the speech of the right 
hon. Gentlemen what was the precise 
object he had in view in calling for these 
returns. The greater part of his speech, 
indeed, had no immediate connection with 
the Motion. The hon. Gentleman had 
referred to the appointments which had 
taken place to the principal officers of 
of Government in Ireland, and argued that 
a due proportion of these had not been 
conferred on Irishmen, The hon. Gen- 
tleman remarked that the Secretary for 
the Post- office in Ireland was not an Irish- 
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man. No, but the Secretary for the Post- 
office in Scotland wasan Irishman. Again, 
the right hon. Gentleman said the head 
of the Police was not an Irishman. No; 
but he had been called upon to appoint 
two heads of the Police in England, and 
both the persons selected were Irishmen, 
He had never thought it necessary to in- 
quire whether they should be Englishmen, 
Irishmen, or Scotchmen ; he had thought 
that the two men best qualified for the 
performance of this duty were a distin- 
guished military man and a person of the 
legal profession, and it so happened that 
the two persons appointed, one twelve 
years ago, and one at the present moment, 
to the head of the Metropolitan Police, 
were Irishmen. How could any inference 
be drawn from such a statement as that 
made by the right hon. Gentleman? Sup- 
pose an Englishman or Scotchman should 
say, we have not had justice done to us 
in China, where the most distinguished 
civilian employed in that service, Sir 
Henry Pottinger, and the General in the 
command of the forces, Sir Hugh Gough, 
were Irishmen. Whom did Ministers 
select for its chief command in India? 
Sir Hugh Gough was appointed. The 
principle that was acted upon was that all 
persons justly entitled to appointments 
were considered eligible. The return 
called for by the right hon. Gentleman 
would throw no light on the point to which 
his remarks were directed. If the right 
hon. Gentleman were to ask for the regu- 
lations established with respect to the ap- 
pointments to offices, as concerned the 
age of the parties, the length of service 
required, and so on, there was no general 
Return that could be called for, exempli- 
fying the principle on which they were 
made, which he (Sir R. Peel) would not 
give with pleasure. He found that in the 
Custom-house and water-guard there were 
11,000 officers employed ; in the Excise, 
6,000: in the Post-office, 3,000; and in 
Revenue, 2,000: making a total of 22,000 
persons, the age and name of each of 
whom it was proposed that the House of 
Commons should require. Suppose that 
an Irish officer had been employed in 
England, and had two or three sons born 
to him during the period of his stay, who 
afterwards obtained places, of course the 
return would show them to have been 
born in some place in this country, al- 
though their parents were Irish, and to all 
intents and purposes, they themselves were 
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Irish. If the hon. Gentleman got these 
returns, who was there in the House that 
would move the printing of them? If the 
hon. Gentleman thought that injustice had 
been done in any particular case, let him 


specify that case, and call for inquiry 


but he must protest against such a Motion 
as the present. He could not sanction 
any such principle. He did not believe 
that when any person was called upon to 
appoint an individual to a public office 
any inquiry was ever made as to what was 
the place of that individual’s birth. He 
did not believe that the cirsumstance of 
any man’s being born in Ireland would 
create the slightest prejudice against him. 
They were asked to call upon 22,000 per- 
sons to state the localities of their birth— 
he had shown that such a return would 
Jead to the most erroneous inferences being 
drawn; but it was not upon that ground 
that he opposed it. He thought it was not 
right in the House to sanction the prio- 
ciple upon which this Motion was founded. 
We were all subjects of the same Sove- 
reign, were all united in the enjoyment of 
the same rights and privileges, and we 
ought not to admit any distinctions as to 
locality of birth. On that ground, he op- 
posed the Motion. 

Mr. F. French challenged contradiction 
when he stated that the right hon. Gen- 
tleman had mentioned the only instances 
which were to be found of Irishmen who 
were at the head of departments — the 
two officers at the head of the Metropolitan 
Police, and the Secretary for the Post- 
office in Scotland. [Sir R. Peel: The 
last appointment to the United States. He 
did not deny that some Irishmen were ap- 


pointed to situations of authority, but he| p 


still declared that all the higher situations in 
England and Ireland were filled by English 
and Scotchmen. Of 80,000/.a year paid 
to official departments in Ireland, 60,000/, 
was paid to Englishmen and Scotchmen. 
He believed that even greater dispropor- 
tion prevailed in the appointment of in- 
ferior officers, and the Return sought for 
would show whether he were right or 
wrong. He did not want the testing 
22,000 names; but the right hon, Gen- 
tleman could give a Return of the different 
clerks and officers, which would show 
whether he was right or wrong. He had 
been told that there were not three per 
cent. of Irishmen among them. The right 
hon. Gentleman said there was no oppor- 
tunity of making these Returns. The same 
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reply had been made by the Secretary to 
the Admiralty to him, (Mr. F. French,) 
when he had moved for a similar return 
respecting the Navy. He believed such a 
Return could be made, and that it would 
show that of the hundred appointments 
that had been made by Lord Haddington, 
not one had been given to an Irishman. 
He thought his right hon. Friend was en- 
titled to the Return, and he regretted the 
refusal of the Government. 

Mr. Hume felt reluctantly obliged to 
oppose the Motion. Everything that 
tended to keep up the national distinc- 
tions between, England, Ireland, and 
Scotland, was wrong, and on that ground 
he opposed the Motion. The Return with 
respect to Naval Officers would lead to 
most unjust and unfair inferences. It was 
not the disposition of the Irish to go to 
sea, and consequently the proportion of 
Irish Naval Officers was small as compared 
with Englishmen and Scotchmen. In the 
Army and the Colonies he believed a fair 
proportion of Irishmen was to be found. 
He thought the Motion would be attended 
with unpleasant and bad results, and he 
trusted, therefore, that his right hon. 
Friend would withdraw it. 

Sir. C. Napier said, that with regard to 

the Admiralty, he could confirm what the 
hon. Member stated, that they (the Ad- 
miralty) published a list of all the Officers 
in their service. With regard to the pro- 
motion at the Admiralty, the only question 
asked was, ‘* Has he great interest ?” not 
whether “Is he an Irishman, a Scotchman, 
or an Englishman?” but he who had the 
largest amount of interest, had the best 
chance of promotion, and of obtaining em- 
loyment. 
Mr. Warburton thought theReturr should 
be made to show the manner in which, and 
the patronage under which, appointments 
were made. 

Mr. V. Stuaré said, that the Motion of 
his right hon. Friend at least showed that 
there was a strong feeling that Irishmen 
did not get that fair share of patronage 
to which they were entitled. He trusted 
that in the future distribution of patron- 
age a fair proportion, not only of the 
higher offices, but of the minor appoint- 
ments, would fall to Irishmen. 

Motion negatived. 

Tue Anatomy Act.] Mr. Alderman 
Copeland moved an 

“ Address to her Majesty, praying that she 





27 The Anatomy Act. 


will be graciously pleased to lay before this 
House, a copy of all Commissions, with the 
names of the Commissioners appointed to in- 
quire into the working of the Anatomy Act, 
and also into the official conduct of any In- 
spector or Inspectors of Schools of Anatomy 
for England, Scotland, and Wales, with the 
dates of each Commission, and Reports (if 
any) of the evidence taken by the said Com- 
missioners.” 

Sir J. Graham said that this was a sub- 
ject of peculiar delicacy, and perhaps, 
above all others, most unfit to be discussed 
in a popular assembly. All his official 
experience had confirmed his impression 
that the Act was a well devised measure. 
He need only recal to the recollection of 
the House, the state of things previous to 
the passing of that Act. There was hardly 
a burial place in the neighbourhood of the 
metropolis, the sanctity of which was not 
violated ; and to such a sum had the price 
of a dead human body risen, that life was 
not safe. All these evils had disappeared. 
That most revolting trafic connected with 
the violation of the grave was at an end, 
The supply, before so inadequate for the 
wants of anatomical science, was now 
amply sufficient, and he hoped that dis- 
cussion on the point would be avoided. 
He had had a quarterly return made to 
him, which it was his duty to inspect, and 
like all his predecessors, he could answer 
for its accuracy. Some irregularities had 
from time to time been brought under the 
notice of the Secretary of State. Com- 
missions of Inquiry had been issued— 
evidence had been taken—Reports had, 
in some instances, been made—in others 
it had been thought better to confine the 
information to the Secretary of State. If 
any subject could with advantage be left 
to the Government, this could. He did 
not ask for a blind confidence; but he de- 
precated all noxious agitation of the sub- 
ject. It was notorious that the evils which 
this Act of Parliament was passed to re- 
medy had disappeared. The schools of 
anatomy were sufficiently and regularly 
supplied; outrages on public decency were 
avoided ; and it was his opinion, that the 
greatest possible inconvenience would arise 
from the production of the Reports to 
which the hon. Gentleman’s Motion was 
directed ; and he hoped, therefore, that the 
House would support him in refusing the 
hon. Gentleman’s Motion. 

Mr. French said, that when he brought 
forward a Motion on this subject some 
years ago, he was met by a statement that 
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it was under the consideration of the Com 
missioners. If they had maintained the 
delicacy which the hon. Gentleman wished 
them to maintain, they would not have 
procured the retirement of Dr. Somerville. 
The right hon. Baronet had sometimes 
selected rather extraordinary phraseology ; 
there was the expression about “ Jack 
Cade legislation,” which had been com- 
mented upon by the hon. Baronet the 
Member for Oxford, and now he had ap- 
plied the term noxious agitation to a Mo- 
tion brought forward by one of his own 
supporters. 

Sir J. Graham said, that the term 
noxious agitation was not applied to the 
Motion of his hon. Friend, but to certain 
petitions which had been presented, eman- 
ating from a Mr. Roberts. 

Mr. French believed that there was not 
a more ill-used man in the country than 
Mr. Roberts, who had conferred great 
benefits upon anatomical science. The 
right hon. Baronet might smile, but Mr. 
Roberts had testimonials to the value of 
his exertions from distinguished quarters 
—amongst them Sir G. Sinclair, Dr. 
Somerville, and Mr. M’Murdo, and even 
the hon. Member for Kendal himself had 
at one time admitted the value of Mr. 
Roberts's discovery. Mr. Roberts had 
done nothing more than that for which 
the public were much indebted to him— 
he had brought to light certain shameful 
and scandalous violations of the Act of 
Parliament. 

Mr. Warburton entirely agreed with the 
right hon. Baronet at the head of the Home 
Department, that nothing could be more 
noxious than agitation upon this subject. 
As ‘one of the Commissioners who had 
been appointed by the first Commission 
to investigate Dr. Somerville’s conduct, 
he (Mr. Warburton) stated upon his 
honour, that in his opinion and that of 
the Commissioners, Dr. Somerville had 
conducted himself in a manner highly 
conducive to the interests of science. He 
also knew Dr. Somerville had not been 
permitted to retire with a payment of 
100/., but he had been dismissed receiving 
a sum of 1007. He could not know what 
was the report of the second Commission ; 
but, if he was not very much mistaken, it 
was a complete and honourable acquittal 
of Dr. Somerville from all the charges 
which had been brought against him. 

Sir J. Graham felt bound, after what 
had fallen from the hon. Member opposite 
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(Mr. French), to state that the conduct 
of Dr. Somerville had been submitted to 
a second Commission, and that its report 
was a complete acquittal of Dr. Somer- 
ville. 

Mr. P. Borthwick reminded the right 
hon. Baronet at the head of the Home 
Department, that it did not necessarily 
follow that all agitation on a noxious sub- 
ject should be noxious agitation. He ad- 
mitted that this was not a fit subject for 
popular discussion, but he assured the 
House that he had not laid Mr. Roberts’s 
petition on the Table until he had care- 
fully purused every statement it contained. 
If Mr. Roberts had been engaged in 
noxious agitation, that agitation had been 
shared in by Sir A. Cooper, Sir B. Brodie, 
Mr. M’Murdo, Mr. Grainger, Mr. B. 
Cooper, Mr. E. Stanley, Mr. Partridge, 
and Mr. Todd. Unless the evils of which 
the Petition complained were remedied, 
it would be his duty on a future day to 
call the attention of the House to the sub- 
stance of those complaints. 

Motion withdrawn. 


Tue Nationa Monuments.}] Mr. 
Hume rose to move, pursuant to his notice, 
the following Resolution :— 


“That this House taking into consideration 
the exemplary conduct of the people during 
the exhibition of the Cartoons last year, and 
whenever they have been permitted to public 
edifices, and their general disposition to im- 
prove by the contemplation of Works of Art, 
approve of the following recommendation of 
the Select Committee of this House on National 
Monuments in 1841 :—‘ That your Committee 
strongly deprecate any course which could 
create an impression that Churches were at 
any time to be considered merely in the light 
of places for the exhibition of Works of Art; 
but it is their opinion, that as, by increased 
facilities of admission to the inspection of mere 
Works of Art, civilisation has been encouraged 
and public taste improved, so a more free ad- 
mission to religious edifices, under proper re= 
gulation, may be made conducive, not merely 
to the gratification of curiosity and the ac- 
quirement of historical knowledge, but to the 
growth and progress of religious impressions, 
by leading the mind of the spectator from the 
contemplation of the building to a considera- 
tion of the views with which, and the purposes 
for which, it was originally erected, and is still 
maintained. Your Committee entertain a hope 
that arrangements may be made by the Cathe- 
dral Authorities, to allow the larger portion of 
Westminster Abbey, and of St. Paul’s, and 
other Cathedrals throughout the country, to be 
open freely to the public daily ; and, especially 
on Sundays, reconciling such free admission 
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with the due and undisturbed performance of 
religious services, though it may be required 
to continue a small reduced fee, or other suffi- 
cient restriction, in regard to the Chapels, and 
smaller or more intricate portions of those 
edifices, Your Committee think it right to 
add, that if the greater freedom of admission 
to those Churches should lead, as it probably 
must to an increase of the number of officers 
employed in their superintendence, the addi- 
tional expense ought to be defrayed from othe 

funds than those belonging to the Cathedrals.”’ 


The hon. Member said he should now 
introduce a much more agreeable subject 
to the House than that which had just been 
under discussion, and he hoped the House 
would allow him to state the objects he 
had in view by ‘the Resolution he was 
about to submit to its consideration; he 
wished to make use of those means which 
the country possessed for the improvement 
of the minds of the labouring classes, and 
to create in them impressions which no 
language could convey; he thought the 
House would agree that of late years, a 
great change had come over the national 
character, and that though some years 
back it was supposed that the mass—or 
what was designated as the mob—could 
not be trusted with access to the Museums 
or to collections of the Fine Arts, yet ex- 
perience had shewn they might be ad- 
mitted to view the most valuable Works of 
Art without the slightest risk or danger, 
injury or damage, to those collections, 
The notion that the English people were 
only fit to be trusted in particular places— 
that Museums were only intended for the 
visits of the rich, and that those collec- 
tions so calculated to improve the mind, 
and promote science, should only be open 
to men of birth and fortune, had wholly 
gone by, and the result of the last ten 
years had shown that Englishmen of all 
classes might safely be permitted en- 
trance. The boon which had already been 
granted had beer acknowledged with the 
deepest satisfaction by the working classes, 
He had so frequently expressed his opin- 
ions on the matter, that he did not feel it 
necessary to repeatthem. He would only 
mention one or two authorities to show 
the importance of the subject to which he 
wished to call attention. The directors of 
the British Museum, of the National Gal- 
lery, the heads of the Woods and Forests 
charged with the superintendence of the 
royal palaces, and many of the possessors 
of valuable collections, had come forward 
and granted concessions which had been 
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the means of affording rational amusement 
to the labouring classes of the community, 
and, if any person doubted the improve- 
ment in the national character, which has 
been the consequence, he would refer to a 
statement he held in his hand from the 
Commissioners of Police, pointing out the 
manifest change, and stating that now one 
single policeman was sufficient where for- 
merly six had been necessary. In answer 
to a question put to them, as to whether 
the public might be admitted with safety 
into Westminster Abbey, they stated their 
perfect confidence that the indulgence 
might be granted as to the British Mu- 
seum, and that good order, and a desire to 
preserve and protect all that was therein 
contained, might be depended upon. If 
the benefits which had been granted to 
the mass of the community with respect to 
public places in general had been duly 
valued, if the character of the people had 
been thereby changed as it were so that 
now our public gardens were with safety 
planted with flowers, and the waters in the 
parks stocked with valuable birds, he be- 
lieved that every man must agree, that 
removing the restrictions on access to 
works of art would still further change the 
public character, and tend to produce a 
higher taste for art, and introduce a pure 
class of enjoyments. The indulgence 
which had been given in these respects to 
those who had formerly been excluded, 
furnished them a great deal of matter for 
thought, and prevented the people from 
spending their time in idleness and disso- 
lute habits. Under these circumstances, 
he did say, that they were justified in 
coming forward to ask for the public, free 
admission to the cathedrals of the king- 
dom. In his view, these cathedrals had 
been built for public objects ; and, in cor- 
roboration of this, he could not do better 
than read some observations of Mr. Addi- 
son, contained in the Spectator, No. 415. 
The hon. Member then read a passage to 
the effect that— 


“ We are obliged to devotion for the noblest 
buildings in the world ; that the contemplation 
of them filled the mind with vast conceptions ; 
and that there was to be seen every thing 
calling up majestic ideas, and implanting a 
sense of awfulness and reverence in the mind 
of the beholder.” 

These were the statements of Mr. Addison 
on this subject, and his views were con- 
firmed by the persons who were examined 
at great length before the Committee. 
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What he was now anxious to effect was, 
to carry out the wishes of Her Majesty, 
who, in one month after Her Accession to 
the Throne, commanded Lord John Rus- 
sell to use every effort to open the Cathe- 
drals to the whole of Her subjects. No- 
body could have urged the case more 
strongly than the noble Lord, in the letter 
which he wrote to the Dean and Chapter 
of Westminster, and also to the Dean and 
Chapter of St. Paul’s, in pursuance of 
Her Majesty’s command. In reply, they 
stated their anxiety to effect the object; 
but nothing had been hitherto done. He 
regretted to say that the public were only 
able to enter those buildings to see the 
works of art contained in them when they 
went with money in their hands; as if they 
were going to a show with a person with 
them to point out what was to be seen. 
He had no wish to interfere with religious 
duties ; he wished to see persons attending 
the Cathedrals for these purposes alone, 
and not for the purpose of seeing the 
place at the time of worship. If any one 
would go to St. Paul’s, he would find no- 
thing but crowding and jostling there, and 
the accommodation for worship not enough 
for one-tenth of those who attended. He 
did not wish to prevent persons attending 
worship; but what he complained of was, 
that parties were not admitted to see the 
building without paying, and, though at 
Westminster Abbey the price was only 6d., 
still that was too high. At stated hours, 
and under proper rules and regulations, 
the public ought to be admitted. The 
result would be beneficial for the admission 
implying a degree of self-control would to 
that degree operate as an education, and, 
if the public were admitted at other parts 
of the day, and not during worship, there 
would not be seen those scenes of crowd- 
ing and jostling which were now so com- 
mon. The public mind was much drawn 
to the subject. He had lately seen three 
or four letters addressed to the editors of 
public papers wishing them to exercise 
their influence against the present system. 
He was sorry thas the representations of 
Lord J. Russell had not been more effec- 
tual, but perhaps he was able to use per- 
suasion only. In his (Mr. Hume’s) opi- 
nion the Cathedrals were public buildings, 
and the Dean and Chapter for the time 
being had only a life interest in them ; 
and consequently they ought not to be 
permitted to destroy the unity of the ar- 
chitecture by the erection of buildings or 
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monuments at their pleasure. He thought 
the present mode of erecting monuments 
was bad; he saw the statues of military 
and naval men raised in the temple of 
peace, surrounded by all the emblems of 
war, and he thought that the Government 
ought to exercise a control in this matter; 
and, taxing the view of Mr. Addison, in 
the passage he had read, he thought the 
Government, if the management of the in- 
teriors of the Cathedrals was neglected, 
ought to see that a due superintendence 
was maintained ; that the fabric should be 
maintained, that every alteration should 
be consistent with the architect’s original 
design : and, in fact, he would remove all 
unsightly erections, looking to the Govern- 
ment to find a proper place to put them 
in. He wished that the Cathedals might 
be made the means of softening the man- 
ners of humble life. Self control, in his 
opinion, was more valuable to that class 
than any other knowledge that could be 
got, and the more the public were occu- 
pied in visiting these public buildings the 
more probability there would be that they 
would obtain a perfect control over their 
characters. He wished next to call atten- 
tion to the opinions of men of science and 
character, and of great experience in this 
country, particularly in connexion with 
buildings of this class. The opinion of 
such men had been asked as to the prob- 
able result of free admission, and whe- 
ther it would produce any injury to the 
buildings. First, the opinion of the 
Commissioners of Police had been taken 
at large before the Committee upstairs, 
Mr. Britton, the author of Britton’s 
Cathedrals—than whom there was no 
man in this country or any other, bet- 
ter acquainted with the subject, because 
he had passed a long life in collecting the 
best means of perpetuating the history of 
these buildings—stated, on being asked 
what was the result of his observations on 
the conduct of the public in buildings of 
this kind, that it was considerably im- 
proved—indeed immensely improved ; so 
much so, that if he had been absent from 
the country for several years, he should 
not have believed they were the same peo- 
ple: and he added, that the only draw- 
back he knew of on those occasions had 
been the having charges to pay to the 
vergers and their servants. Allan Cun- 
ningham, the author of Lives of British 
Artists, in his examination, declared that 
the public had no notion of destroying ; 
VOL. LXXIV, {fin 
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that they were very much delighted with 
works of art; that numbers of men gene- 
rally seen there were of the ‘class usually 
called the mob, but that their behaviour 
did not justify the title, that shoemakers, 
joiners, and all sorts of artisans were in the 
habit of visiting these places. He also 
stated his opinion, that in the presence of 
a sensible man as an attendant, there could 
be no danger in admitting the public to 
Westminster Abbey two or three hours 
a-day. Edwin Wedlake Brayley, ‘the 
historian of Westminster Abbey, who 
might be said to have been for years con- 
nected with that Cathedral, stated that he 
had never observed the least disposition to 
do mischief when there was the greatest 
crowd. All three, in their evidence before 
the Select Committee of the House, were 
decisive in their opinion, that for the sake 
of public morals and public refinement, it 
was expedient that Cathedrals should be 
thrown open, and that, under proper regu- 
lations, it might be done with the utmost 
safety to the monuments and the buildings, 
He (Mr. Hume) did not wish to put his 
claim on any pecuniary ground alone, but 
he could show that the House of Com- 
mons had voted money for the rebuilding 
of the dormitory and for the building of 
the Prebends’ houses: upwards of 45,2002. 
since 1823 had been voted in this way. 
Then, for repairing Henry VII.’s Chapel, 
42,000/. had been given on Petition in the 
four years 1807, 1809, 1810, 1811. At 
Westminster Abbey he was bound to say 
there was a great disposition to meet the 
wishes of the public; but he had rather 
the effect he wished should be a voluntary 
act, than brought about by anything like 
compulsion. He had received from the 
Bishop of Wells an answer to his appli- 
cation to this effect—that he was most 
friendly to the Measure, under due regu- 
lations. That answer he (Mr. Hume) 
thought highly creditable to the Bishop 
and to those who concurred with him. 
The Bishop of Winchester stated that 
orders had been given by the Dean and 
Chapter that facilities should be allowed 
for seeing the Cathedral; but he (Mr. 
Hume) was not aware what had been 
done. The present Bishop of Nor- 
wich, directly he had taken possession 
of his See, had given directions that 
the Cathedral should be open to the pub- 
lic, without charge, for one hour every 
day in the week. In former times the 
cathedral of Westminsier had been much 
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more accessible than at present, and he 
had been informed by Lord Melbourne and 
the late Lord Wrottesley, that when they 
were boys at school, only one part of 
Westminster Abbey was closed, and to 
that part the price of admission was 
merely 2d. or 3d. The memory of Jere- 
my Bentham, who left Westminster 
School in 1760, went even further back, 
and was directly confirmatory of the testi- 
mony of Lords Melbourne and Wrottesley. 
The object of his (Mr. Hume’s) Motion 
was to induce the House to adopt the 
opinion which the Select Committee, over 
which the Chancellor of the Exchequer 
had some time since presided, had ex- 
pressed, and he confidently expected that 
the present Government would follow up 
the exertions of the last in carrying into 
effect the wishes of the Queen. The right 
hon, Baronet at the head of the Govern- 
ment, had given his uniform support to 
all attempts to enlighten and improve the 
people by means of this kind, and as he 
was an enlightened patron of art, he (Mr. 
Hume) had no doubt that he would advo- 
cate a Motion which had for its object such 
an improvement of the national taste as 
would better enable it to understand and 
relish works of art. He concluded by 
moving his Resolution. 

Mr. Wyse seconded the Motion, and 
expressed his warmest thanks to the hon. 
Member for Montrose for the singular zeal 
and perseverance with which now for so 
many years he had pursued this object. 
The communication to which the hon. 
Member had referred from the Dignitaries 
of the Church in almost every part of the 
country showed that, so far from being 
opposed to the Measure before the House, 
itmet with their heartiest concurrence. We 
cast a most unmerited reproach upon the 
population of this country if we said that 
they were unworthy of admission to, or 
incapable of appreciating, those works of 
art with which their country was adorned, 
and which were alike the wonder and the 
admiration of the world. Whether it was 
from our communication with other na- 
tions, or from the increased attention 
which had been recently given to the sub- 
ject, he did not know; but he thought 
that that feeling of exclusion— that idea of 
incompetency upon the part of the public 
to understand what was beautiful and 
lovely in art—was gradually giving way 
before a better system of things. Certain 
it was, that in any part of the Continent, 
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whether you visited Catholic or Protestant 
countries, it mattered not, the public mo. 
numents were liberally thrown open to the 
public at large. In Catholic countries, 
more especially in the South of Europe, 
all the religious edifices were freely 
opened ; people of all creeds had uncon- 
ditional ingress and egress whensoever 
they pleased ; and it could not be doubted 
that the feeling of admiration caused 
by the magnificent architecture around, 
the beauty of the paintings and the 
sculpture, or the impressiveness of the 
music, was the means of imbuing the 
people with a sense of religion and devo- 
tion. The time had now come, when it 
could not be denied that the people of 
England were completely worthy to be 
admitted to our public monuments and 
works of art. If be wanted an instance, 
he might refer to the admission to the 
Cartoons ; thousands after thousands en- 
tered there at their pleasure, and not a 
single scratch was made on one of the 
pictures. ‘Tranquillity, order, and peace 
marked their presence, and, more than 
that, improvement was going on; and if 
such were the case in this instance, why 
dispute it amongst the cathedrals? He 
thought it might be laid down as a princi- 
ple, that it was idle to think of encouraging 
art unless they encouraged a love of art 
amongst the people, and upon that princi- 
ple alone, if on no others, he was of opin- 
ion, that unreservedly, and at once, with- 
out apprehension, the public should be 
admitted into the noblest of our cathe- 
drals. What made the people of this 
country what they were, but the constant 
recalling to their minds, by the history of 
past ages, and exhibiting to them in pic- 
tures, and by works of art, the glorious 
deeds of their ancestors which stimulated 
them on to follow in their footsteps, and 
to emulate their fame? Let us take a 
pattern from the French. No sooner had 
the Revolution passed over than they be- 
gan toreflect upon the value of that which 
they bad destroyed, and at the period of 
the Restoration they began to take mea- 
sures for the preservation of their national 
works. The French Minister, who now 
held so high a place in the French Cabi- 
net, and whose many virtues, combined 
with his genius and judgment, had gained 
for him the esteem and admiration of all 
who could appreciate such qualities, had 
appointed a Commission for the preserva- 
tion of the public monuments in that 
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country. He could see no reason why 
England, with a constitution not dissi- 
milar from that of France, and with a 
Government like that of France, anxious 
to watch over the best interests of the 
people, should not appoint a similar Com- 
mission. That was an idea which he 
should think worthy the consideration of 
the House, and he was sure that the right 
hon. Baronet opposite, from the protection 
which he had on more than one occasion 
extended to art, and from the encourage- 
ment which on every occasion both in and 
out of that House he had given to every 
exertion made to further the progress of 
art in this country, would endeavour to 
emulate the fame of the illustrious States- 
man to whom he had already referred. 
Upon these grounds, wholly agreeing in 
what his hon. Friend had said, and anx- 
ious to see it carried out to that complete- 
ness of which it was capable, he gave the 
measure his most hearty concurrence and 
most cordial support. 

Sir R. Inglis said, the only difference 
between the debate to-night and upn 
former occasions, as far as he could perceive, 
was, that it was now taken in April instead 
of, as usual, in July or August; for the 
rest, the speeches and arguments made use 
of appeared to be precisely the same as 
those employed upon former occasions. 
He objected to the Motion of the hon. 
Member for Montrose upon two grounds : 
Ist, inasmuch as he proposed to deal with 
these cathedrals as if they were national 
property; and 2dly, because he did not 
admit that such interference would, as the 
hon. Gentleman contended—promote the 
intellectual, moral, and religious good of 
the people. What was meant by calling 
the cathedrals national property he was at 
aloss to understand. They were not en- 
dowed by the nation, nor was there a 
single instance, with the exception of 
St. Paul’s, of a cathedral being built by 
the nation. [Mr. Hume: Parliament 
gave the Property.] Parliament gave the 
property! The utmost he had ever heard 
the greatest latitudinarian contend for, was 
that Parliament transferred the property ; 
but even that he would not admit. He 
contended that at the period of the Re- 
formation the individual bishops and clergy 
who previously had possession of these 
cathedrals transferred them to a purer and 
a better faith. He could not agree with 
the hon. Member for Montrose that, if he 
succeeded in the attempt in which, before, 
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he had so often failed, it would be the 
means of civilizing, enlightening, and Chris- 
tianizing the people. Even if he could 
agree in that proposition, it would still 
remain a matter for consideration how far 
in agressing with it, they were not also 
bound to attend to the vested interests 
of those who might be affected by it. 
He could not, however, admit that 
there was any intimate connection be- 
tween intellectual and moral goodness ;_ for 
it had been almost invariably found that in 
the times of the highest intellectual great- 
ness of a nation, there had likewise existed 
the greatest masses of corruption ; and in 
individual cases the highest talents were 
often accompanied by the greatest personal 
depravity. Looking, therefore, to history 
and experience, he should say that it was 
not the surest mode of enlightening the 
people in Christian doctrine, to make them 
skilful judges of the merits of a statue or a 
picture. If he could not agree to this, still 
less could he agree that it was fitting this 
House should interfere with that manage- 
ment which the Law and Constitution had 
confided, in respect of each cathedral, in 
the Dean and Chapter. Thehon. Member 
for Montrose had stated no case of the 
abuse of this power; but, on the contrary, 
had been compelled to admit, whether in 
consequence of his frequent Motions upon 
the subject, or from other causes, he did 
not say, that great facilities at present 
existed for the admission of the people to 
Westminster Abbey. Formerly the charge 
to view the whole of the building was 
2s, 3d.; now it was open for 6d. [Mr. 
Hume: that is half-a-day’s wages.] Six- 
pence was no doubt a large sum for 
many labourers, but still he could not 
see how it could be reduced, inasmuch 
as the Resolution of the hon. Mem- 
ber itself implied that s6me sum was 
necessary. Here were the words: — 
“Though it may be required to continue 
a small reduced fee or other sufficient re- 
striction in regard to the chapels, and 
smaller or more intricate portions of those 
edifices.” Some payment, therefore, was to 
be required, and some expencetobeincurred, 
in order to protect these buildings. The 
consideration, then, remained, whether in- 
dividuals were to pay for the delight, or 
whatever it was, which they experienced 
from visiting these edifices, out of their own 
funds, or whether it was to be paid out of the 
general taxation of the country. If it were 
to be continued at all, he (Sir R. Inglis) 
must say that he should think it ought to 
C2 
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be paid by those who were immediately in- 
terested in the receipt of the advantage. 
He was not one of those who for a single 
moment would pay any regard to that por- 
tion of the public income which might be 
expended in paying the cost of a free ad- 
mission of the people to the public monu- 
ments of this country. Neither should he 
attach the slightest importance to any ex- 
penditure which tended to the permanent 
good of the people. His own objection to 
the present Motion was that it interfered 
with the private rights and authorities, 
without effecting any adequate public 
good. He could not refrain from no- 
ticing the declaration made by the hon. 
Member for Montrose, that incongru- 
ous monuments ought to be removed from 
the metropolitan cathedrals. It might be 
all very well for the hon. Member to say 
that; but when such a declaration was 
heard, it was a difficult thing to avoid ask- 
ing by whom were those monuments erected? 
It was said, fairly enough, that nothing 
could be more incongruous than monu- 
ments existing in St. Paul’s which were 
made up of images of devastation and 
war—that it was absurd to place such 
statues in a house of peace. Again, he 
would ask, by whom were these monu- 
ments raised? Surely not by the Dean and 
Chapter. On the contrary, it was well 
known that those monuments had been 
raised by successive votes from that House, 
proposed by successive Governments. He 
agreed with the hon. Member that nothing 
could be more incongruous than to have a 
Christian church filled with statues of 
heathen gods and goddesses. He, for his 
part, regarded such exhibitions with great 
dislike and aversion. He regretted that 
they had ever been introduced, and he 
assented to their removal. He should not 
be favourable to the removal of any monu- 
ment that had been placed over any grave 
—those which stood over the remains of 
the persons whose fame they were intended 
to commemorate ought to continue there. 
But with regard to a considerable portion 
of the monuments in St. Paul’s Cathedral 
the case was widely different. They did 
not cover the remains of the parties to 
whose memory they had been raised. 
Groups, in which Mars, Bellona, and Nep- 
tune held prominent places, might very 
advantageously be removed without any 
disrespect to the dead, or any offence to 
the living. There could be clearly no im- 
propriety in removing those to other places. 
He might be allowed to instance the mo- 
nument executed by one of the greatest of 
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British sculptors to the memory of Watt. 
Surely, there was no one with a particle of 
religious feeling who would not at once 
say that that monument might advantage 
ously be removed ; there was no one could 
fail to regret that it had ever been intro- 
duced. No man of any faith could help 
feeling that that monument, and others like 
it, were misplaced. He therefore was not 
prepared to deny that it might be expedi- 
ent to remove many monuments which had 
been placed in Westminster Abbey and St. 
Paul’s during the last century and a half. 
The right hon. Member who seconded the 
present Resolution made a suggestion which, 
it was to be hoped, his right hon. Friend 
at the head of the Government would not 
think unworthy of his consideration: he 
meant the appointment of a Commission 
to take charge of the public monuments— 
and perhaps of something more than the 
mere public monuments—so far as that 
could be done without any invasion of the 
rights of private property. For example, 
the owner of Stonehenge might do as he 
thought proper with it,—there was no law 
to prevent him. A danger of that kind 
was, however, so remote, that no one need 
take the trouble of guarding against it ; 
but it would readily be recollected, that 
not a great many years ago an individual 
removed the Logan stone, another memo- 
rial, perhaps, of the same age; but the 
Admiralty interposed and compelled him to 
restore it- He should not perhaps have 
troubled the House with these observa- 
tions, if he had not thought it right to 
state the points on which he agreed with 
the hon. Member. In conclusion, he hoped 
that the right hon. Baronet at the head of 
the Government would not overlook the 
statements which had that night been 
made, and that he would not disregard the 
suggestions which had been thrown out. 
His right hon. Friend, both in that House 
and out of it, had exerted his influence for 
the encouragement of the arts, and in pro- 
moting the taste of the people. 

Mr. M, Milnes would not follow the 
hon. Baronet into his dissertation on the 
Logan-stone of Cornwall, or into the theo- 
logical subject, which, as he thought, had 
been unnecessarily obtruded upon this oc- 
casion; for when he looked at the Resolu- 
tion proposed he found nothing which had 
reference to the speech or justified the re- 
proof of his hon. Friend, except the sen- 
tence which regarded cathedrals as national 
property. There was nothing in the Re- 
solution <dvocating the opinion that the 
moral and intellectual improvement of the 
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people was of more importance than re- 
ligious rites. The proposition only asked 
the House to confirm by its collective au- 
thority what had already been declared by 
a recent Report of the Committee of the 
House, and which had received the im- 
plied consent of the noble Lord at the head 
of the late Government, and continued 
to receive the unwearied support of 
his right hon. Friend at the head of 
the present Government. He deemed 
the reception of any fee at the doors of a 
place of public worship a gross desecration. 
When his hon, Friend who had just sat 
down spoke disparagingly of intellectual 
improvement, surely he did not mean that 
the persons who had raised these great 
works did not intend to excite intellectual 
emotions. Those buildings were erected 
for far higher objects than simple worship ; 
and to exclude the people was as far as pos- 
sible to nullify the intention of the noble 
founders, and to render buildings, which 
were the pride of our country, morally and 
religiously, useless. What was the mean- 


ing of allowing such noble buildings to 
stand unless indirect feelings were to be 
excited—feelings which those who raised 
those buildings understood far better than 
did the present generation, or the hon. 


Baronet himself? For such a purpose the 
question of money was not an object. sf 
the Government would say that they 
would provide a police, and preserve at 
first the necessary decorum, the people 
would become habituated to these objects, 
and would soon become their own police. 
Knowing the small desecration which took 
place on the Continent, he could not say 
that Englishmen were less fit to visit 
St. Paul’s than a Frenchman to view Notre 
Dame, or an Italian St. Peter’s. With re- 
ference to the character of the monuments, 
he believed that the Chapter of St. Paul’s 
had recently come to the decision not to 
admit any more heathen designs. In this 
they had gone along with public opinion ; 
but he thought that the removal of na- 
tional monuments already placed there, 
was a very different question, and required 
the most grave consideration on all sides. 
If they removed the monuments already 
existing, others might not be raised, and 
though hon. Gentlemen saw the evils of 
the present state of things, they must also 
see many evils on the other side. With 
every respect to the religious services cele- 
brated in the cathedrals, he did not see 
any objection to the admission of the public, 
nevertheless he was not one who was of 
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opinion that Englishmen were alone unfit 
to enter these edifices. 

Sir Robert Peel having had frequent 
opportunities of considering this subject, 
and of watching the free admission of the 
working men and artizans of this country, 
did not see any reason to retract the 
opinion which he had given upon this 
subject on former occasions. He thought 
that every admission to the cathedrals of 
this country, which could be given con- 
sistently with the preservation of the works 
of art and of the monuments, could have 
nothing but a beneficial moral effect. The 
admission to those ancient buildings, which 
were the proofs of the pious disposition of 
our ancestors, and of the desire of those 
who possessed great wealth to do honour 
to the Creator, was calculated to excite 
and to produce nothing but good feelings 
and a good result. His hon. Friend (Sir 
R. H. Inglis) had said, and said truly, that 
great refinement and civilization had ex~ 
isted in conjunction with great public pro- 
fligacy, and he said also that persons of 
great intellectual acquirement were not 
always impressed with a deep feeling of 
religious obligation. All this was very 
true, but it seemed beside the present ques- 
tion whether the emotions which would 
probably be excited by the free admission 
to these buildings were likely to produce a 
good effect. Supposing his hon. Friend's 
argument good for anything, it would go 
much further, and would prove that they 
ought to check civilization and refinement, 
because they wereconnected with much pro- 
fligacy. He thought that these admissions 
were calculated to correct mean and vulgar 
habits, to withdraw from debasing pur- 
suits, and to refine and improve the mind. 
He would not contend that it would neces- 
sarily impress persons with the truths of 
religion, they must come from other 
sources; but it could not do other than 
good—promoting civilization and refine< 
ment. If it stopped there, if a religious 
character must be derived from other 
sources, if the good was not complete, let 
them at least derive the most advantage in 
their power. As far as public and political 
results went, he thought that, to allow the 
working classes daily access to those monu- 
ments might increase their interest in the 
maintenance of the public institutions— 
they would regard with veneration those 
monuments, and be impressed with those 
feelings which gave permanence to the 
Constitution. Therefore, as far as the 
moral results upon the dispositions of indi- 
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viduals, and as regarded public, political, 
and social results, he confessed that he 
contemplated with great satisfaction the 
admission of the humblest classes of society 
to view these monuments. He thought 
that admission might be granted with- 
out incurring the risk which was some 
times supposed. At present, in West- 
minster Abbey, great facilities were af- 
forded for the admission of the public 
during the performance of divine worship, 
which were not accorded at other times. 
What was the consequence? Those who 
went to view the works of art rather im- 
peded than encouraged the growth of re- 
ligious feelings. Then a certain part of 
the day was set apart for those who paid a 
certain amount of money. His strong im- 
pression was, that if certain days and certain 
hours were set apart for the unrestricted 
right of admission, that right would not be 
exercised to any inconvenicnt extent ; 
the public would act on the principle 
which governed themselves; having an 
opportunity of seeing most things in this 
great metropolis whenever they liked, they 
postponed their visits. He, therefore, 
thought if the public had the right of 
admission, it would be taken advantage of 
by those who felt an interest in the works 
of art, but at the same time not to such an 
extent as would interfere with the safe 
preservation of the monuments. Arrange- 
ments too might be made to prevent 
damage. It was possible that depraved 
characters might do evil if there were a 
free admission without corresponding pre- 
caution; but the feeling of the great 
majority would be that they would act as 
their own police. Nine-tenths of the par- 
ties admitted would be among the foremost 
to wish for some restrictions. But if they 
looked at the result of free admission to 
public exhibitions and works of art—to 
the British Museum, to the National Gal- 
lery, and to Hampton Court, he thought 
the general result of the expcriment of free 
admission to the public showed that there 
was no very great risk of its abuse. In 
the course of last year, a person of dis- 
ordered intellect, without being able to ac- 
count for his motives, had injured a valu- 
able painting in the National Gallery ; but 
the same thing might have occurred if 
there had been a charge for admission. 
‘The sum charged for viewing Westminster 
Abbey had been reduced from 2s. 3d. to 6d., 
and no ill consequence had followed ; and 
therefore he thought that if a further re- 
duction took place no injury would follow. 
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He saw nothing but good in the admission 
of the public, if proper regard was had to the 
reverence of the place, which must excite 
emotions calculated to civilise and refine the 
minds and improve the habits of those who 
were admitted to view it. At the same time, 
entertaining, as he did, these sentiments 
very strongly, it was impossible for him to 
vote for the Resolution of the hon. Mem- 
ber, on grounds entirely apart from the 
opinions he had expressed. This was a 
proposition that the House of Commons 
should concur in the Resolution of a Com- 
mittee of the House on National Monu- 
ments in 1841. Was it intended to found 
any claim of interference upon this Reso- 
lution? The existing law gave the control 
over these Monuments to certain authori- 
ties. They had given the Bishops in some 
cases, the Dean and Chapter in others, 
rights which partook of the character of 
freehold, and had made them the guardians 
of those public Monuments for public pur« 
poses; they had made them responsible for 
the exercise of a prudent discretion as to the 
right. If they thought this guardianship thus 
bestowed wrong, let them attempt to control 
it, but by law, not by Resolution. Nothing 
could be more dangerous than for the 
House to attempt by inadequate means to 
effect a certain object. He wanted to 
facilitate and encourage free admission, and 
with good will. He saw a great disposi- 
tion on the part of the Deans and Chapters 
of the Cathedrals to encourage free admis- 
sion. He believed the present authorities 
of Westminster Abbey were desirous of 
giving every admission which they thought 
consistent with the performance of the duty 
reposed in them as guardians of the Abbey. 
They did not wish to sct themselves up in 
opposition to the authority of the House ; 
but if the House, by inadequate means, 
tricd to control, let them not be too sure, 
that another feeling might not rise up— 
that this was to be a question of the exer- 
cise of right which they were bound to 
contest. Suppose that feeling arose—sup- 
pose the Dean and Chapter saw it would 
be wise to resist, foreseeing that this might 
be the foundation of some further claim, 
and thinking it their duty to resist in the 
beginning, and acting in furtherance of 
those particular duties which had been 
assigned to them, they might disregard the 
Resolution of the House ; and suppose they 
felt it necessary to resist the vote of the 
House, this Resolution would have no effect. 
But evenif they wished to proceed by Resolu- 
tion, the proposition of the hon. Member was 
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not definite enough. They took the Report 


of a Committee which sat some years since, 
and did not say anything indicative of what 
they wished, but stated merely that they 
agreed with the Committee. But what 
had that Committee stated? His hon. 
Friend, who was such a decided partizan 
of that Committee, viewed with something 
approaching to horror the receipt of a fee 
at the door of a church ; and he was abso- 
lutely going to concur in a Resolution that 
it was quite fit to receive a reduced fee in 
regard to the chapels and smaller or more 
intricate portions of the edifice—for that 
was a part of the statement of the Com- 
mittee. He (Sir R. Peel) always disliked 
these attempts to solve difficulties by Reso- 
lutions ; they tried it the other day with 
duelling. If they could not enforce their 
Resolutions, they were only lowering their 
own authority, and depreciating their own 
jurisdiction, by acting upon a principle of 
that kind. If they thought it desirable to 
alter the law, let them bring in a Bill for 
that purpose. The people of this country 
knew that by the Constitution they were 
bound to obey the law, and let not the 
House of Commons tell them that the Re+ 
solutions of that House were to have any 
similar effect. If they attempted to es- 
tablish such a principle, by that very 


spirit of liberty of which they were proud, 
and which they ought freely to encourage, 


they would ensure opposition. They had 
a right to lay down Resolutions with re- 
spect to the Government, for they were 
responsible ; but persons who are indepen- 
dent of them, and who held rights by the 
same force which gave the House of Com- 
mons itself the rights it possessed, would 
be disposed to resist such an encroachment 
upon the liberties of the people, and, there- 
fore, he said, a mere Resolution indicative 
of the opinion of the House of Commons 
was a dangerous course for them to pursue. 
He repeated, that if they thought the law 
required amendment, let them amend it ; 
but he begged them not to put on their 
journals a resolution which admitted of 
being set at defiance. Concurring in the 
general proposition of the hon. Gentleman, 
but believing that the hon. Gentleman’s 
proposition was more likely to defeat the 
object they had in view, rather than en- 
courage it, he did hope the hon. Gentleman 
would not press his Motion ; at any rate 
he hoped the House would well consider 
before it adopted an abstract opinion of this 
nature, and pause before it acted on that 
which he thought a dangerous principle, 
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and calculated to lower the authority of 
that House. 

Sir R. H. Inglis explained that the hon. 
Member for Montrose having stated, that 
the introduction to works of art led to 
civilization, elevated the character of the 
people, and almost christianised them, he 
contended that the experience of history 
and individuals did not justify that conclu- 
sion ; but he only contended that admission 
should not be so general as the hon. Gen= 
tleman wished. He thought there should 
be a charge for admission, although it might 
be low. 

Mr. Ewart said, the right hon. Baronet 
had advocated the principle, but opposed 
the Motion, but he thought that it was 
important that the opinion of the House 
should be expressed by voting upon the res 
solution. The public should be admitted 
gratuitously into the public edifices of the 
country, which in many instances were 
historical records: for instance, on the 
monument of Edward the Confessor, in 
Westminster Abbey, facts were recorded 
which were not revealed in any other way. 
The right hon. Baronet had not expressed 
an opinion upon the beneficial effect which 
must result from the appointment of a 
Commission to protect public monuments, 
which had done so much credit to France. 
[Sir 2. Peel: Does the hon. Gentleman 
expect me at once to propose such a Com- 
mission? ] He merely said it was an im- 
portant point which the right hon. Baronet 
had not noticed: he did not expect him at 
once to adopt such a course. 

Sir W. James said, the effect of this re- 
striction on the admission of the public into 
the Cathedrals was shown in the numbers 
that had visited the British Museum and 
the National Gallery, compared with the 
numbers that had visited St. Paul’s and 
Westminster Abbey. It appeared that 
25,000 persons had visited the Museum on 
Faster Monday, 22,000 persons the Na- 
tional Gallery, whilst only forty-one per- 
sons had been admitted into St. Paul’s, and 
between 200 and 300 into Westminster 
Abbey, on thatday. He thought this was 
a matter greatly to be regretted, and that 
the clergy mistook their own interests in 
not making the admission more free than it 
was, to the sacred edifices, from visiting 
which the people might derive much moral 
instruction. The public should be admitted 
on week days free of expense rather than 
on Sundays, because unlimited admission 
then would interfere with devotion and 
tend to disorder. Hon. Members had said 
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something about the removal] of monuments 
erected in the reigns of Queen Anne and 
the Georges, which were supposed to be of 
rather a heathenish character. He, for one, 
had no objection to see the emblems of war 
placed over the tomb of a soldier, for he 
thought such a person might be a very 
good Christian. 

Mr. Borthwick fully concurred in the 
Propriety of the object which the hon. Gen- 
tleman had in view in submitting his Mo- 
tion to the House ; but he saw many diffi- 
culties connected with it. The chief one 
was, that the House should not interfere 
with the rights and privileges of the 
Church. Already Parliament had tied and 
bound the Church, and yet blamed it for 
not acting; already had they gagged the 
Church, yet they condemned it for not 
speaking. It was quite true that during 
the last 100 years many most absurd and 
incongruous monuments had been intro- 
duced into the Cathedrals. In St, Paul’s, 
there was a monument to that mighty 
Christian moralist whose memory must last 
as long as there was any virtue left to 
appreciate his worth—Dr. Johnson—whose 
labours were constantly directed to the pu- 
rification of the literature of the day from 
its tendency to mix up mythological with 
Christian illustrations ; yet his tomb was 
neither classical nor Christian in its charac- 
ter. Any one would suppose that an over- 
grown Hercules was placed there, instead 
of a representation of Dr. Johnson. Could 
the learned philologist have seen it before 
his death, his eloquent indignation would 
have prevented its entrance into the Cathe- 
dral. The monuments to naval and mili- 
tary heroes were for the most part justly 
censurable, being adurned with guns and 
bayonets and other implements of war, in 
most violent opposition to the spirit of re- 
ligion. What was inscribed on the tombs 
of the heroes of Poictiers and Agincourt ? 
Non nobis Domine. But in St. Paul’s 
Cathedral and Westminster Abbey it seemed 
to be altogether forgotten that there was a 
God of battles who had directed the valour 
of the dead warriors, whose monuments 
were not in harmony with the place, nor 
the men whose memory they were intended 
to perpetuate. OurCathedrals and Churches 
ought not to be made sculpture galleries for 
the people to gaze at; if such were the 
object with the present exhibitions there, 
their taste was not likely to be improved by 
the sight. ‘The temples of religion ought 
to be kept open for the purpose of devotion 
only ; and they ought to be open, not on 
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one day only, but on every day, from sun- 
rise to sunset. 

Colonel Wyndham said, this debate had 
begun about half-past six or seven o'clock, 
and, although they were all agreed upon 
the principle of the Resolution, it was still 
continued to that hour. They were all 
agreed that the people should have the 
freest access to all the numerous sacred 
places throughout the land. He was of 
that opinion. But he did not think the 
House of Commons had any right to inter- 
fere with the privileges of the Church, and, 
consequently, he must vote against the Mo- 
tion of the hon. Member for Montrose. 
The hon. Member for Hull had said, that 
if free admission to the Cathedrals were 
permitted all day on Sunday, there would 
be a great crowd and a great crush. Let 
any of those hon. Gentlemen who had 
spoken in favour of the Motion that night 
only go to St. Paul’s or Westminster Ab- 
bey, and repeat their orations there, and 
they might depend upon it, there would be 
neither crowd nor crush. 

Mr. Hume thought the doctrines of the 
hon. Baronet, the Member for Oxford 
University, not suited to the present times. 
The whole House had agreed to the prin- 
ciple of the Resolution, with the exception 
of that hon. Member. Even the kon. 
Member for West Sussex, who had never, 
since he had been in Parliament, assented 
to any proposition of his, had expressed his 
cordial concurrence in his views upon the 
present occasion. However, after what had 
fallen from the right hon. Baronet, who 
who had also fully supported the principle 
for which he contended, but who had pointed 
out some practical difficulties with respect 
to the formal adoption of the Resolution by 
the House, he thought he should damage 
the object he wished to promote if he 
pressed it to a division. 

Motion withdrawn. 


the Peninsular War. 


Orricers wHo SERVED IN THE PENIN- 
suuaR War.] Sir A. L. Hay said, that 
previous to the Easter recess, he had given 
Notice of a Motion on the subject of a 
class of men whose claims he considered 
had been very much neglected by the Go- 
vernment. It was then his intention to 
confine his Motion to the circumstances in 
which the officers who had served in the 
Peninsular War, had been placed, and to 
have called the attention of the Govern- 
ment to the services which they had 
performed, and to the claims which they 
had on the gratitude of their country. 
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He had no wish to dictate to the Go-; wards or marks of distinction for himself, 
vernment the line which they should | or for any officer of the British Army serv- 
adopt on this subject, but to leave them | ing under him, but he confined himself to 
to act as they thought best, although he | recommending officers for promotion, or to 
did not know whether it was the inten- | have some mark of distinction conferred on 
tion of Her Majesty's Government to agree | them, when he was desired to give such 
with him or not, still he anticipated oppo- | recommendations by the Government at 
sition, and, under these circumstances, he home. It should also be recollected, that 
found that he should not be able to follow | at the time the Duke of Wellington as. 
the course which he had originally in- | sumed the command in chief of the 
tended; he had, therefore, determined to | Army, medals and orders of distinction 
call upon the House to address the Crown, | were not so generally distributed as they 


praying Her Majesty to be graciously 
pleased to confer an honorary distinction 
on the surviving officers of the Peninsular 
Army. He perhaps might be told that it 
would not be either proper or respectful to 
address the Crown, and if he entertained 
such an opinion he certainly would not 
have so shaped his Motion. He repeated, 
that he had no wish to dictate to the Go- 
vernment. But under the circumstances 
in which the officers of the Peninsular 
army who had served in those never-to-be- 
forgotten campaigns had been placed, he 
conceived that it was his duty, as a Mem- 
ber of that House, to call the attention of 
Parliament to the services of these men ; 
and humbly, but sincerely, to advocate 
their claims to some mark of public distinc- 
tion, and at the same time to leave it to 
Her Majesty’s Government, the House, 
and the country, to determine on the me- 
rits and claims of those gallant officers. 
He might be told that the time had elapsed 
when such a Motion should be brought 
forward, and that so many years had passed 


away since the termination of the Penin- | 


sular War, that it was impossible to recol- 
lect the details of what had then taken 
place, or to ascertain upon whom these 
distinctions ought to be bestowed. He 
might also be told that there was one 
who would advocate this case if he 
thought that the claims of these parties 


called for it, and who must feel the deep- | regret it. 
i that the officers of the Peninsular Army 


est interest in the matter; he alluded to 


had been since. Those distinctions had 
in the British service been sparingly dis- 
tributed in comparison with the rewards 
bestowed in the Armies of the other 
countries in Europe, in many of which 
it was the custom to bestow medals and 
other marks of distinction with an un- 
sparing hand. He did not think, there- 
fore, that at that time the Duke of Wel- 
lington was called upon to interfere, 
Again, when an application was made to the 
Duke of Wellington to interfere and obtain 
this distinction, in 1840, he had ceased to 
be Commander-in-Chief, and was at the 
time in opposition to the Government: 
he, therefore, declined to interfere, con- 
sidering himself merely as a private in- 
dividual. The noble Duke might then 
have said, that the matter should be 
left entirely in the hands of the Com- 
mander-in-Chief, and also that he did not 
choose to solicit a boon from a Govern- 
ment to which he was engaged in systematic 
opposition. That distinguished man was 
now Commander-in-Chief of the British 
Army, and a Member of the British Cabi- 
net. If, therefore he could be induced to 
interfere, no doubt the object would be at 


once obtained. Whether the opinion enter- 


tained by that illustrious man on this sub- 
ject was favourable to the object of this 


| Motion he could not tell ; but, if it was 
| not, he (Sir A. L. Hay) should much 


Of this, however, he was sure, 


that great and illustrious man who com- | must ever be held in the greatest respect by 
manded throughout these campaigns so | that great man, and that no one could enter- 


honourably to himself and so gloriously for 
his country. He believed, that as far as 
the Duke of Wellington was concerned, no 
blame was attributable to him for not 
interfering. In the first place he would 
advert to what had taken place previous to 
that great man succeeding the Duke of 
York in 1828, as the Commander-in-Chief 
of the British Army. He believed that it 
was an invariable rule on the part of the 
Duke of Wellington never to ask for re- 





tain a stronger opinion than himself, that 
they deserved well of this country for the 
services that they had rendered. He was 
not going to call the attention of the 
House to all the circumstances of the Penin- 
sular War; but there were circumstances 
connected with the character of that Army 
which might have escaped recoliection. He, 
therefore, felt that he was perfectly justi- 
fied in mentioning some few points in re- 
ference to it. He, in the first place, would 
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advert to the fecling with which the Duke 
of Wellington regarded this Army at 
the close of the glorious campaigns in 
which they had been engaged. That dis- 
tinguished man, in the address which he 
issued to the Army on taking leave of it at 
Bourdeaux, said :— 


“ Although circumstances may alter the re- 
lations in which he has stood towards them for 
some years, so much to his satisfaction, he ase 
sures them he will never cease to feel the 
warmest interest in their welfare and honour, 
and that he will be at all times happy to be of 
any service to those to whose conduct, disci- 
pline, and gallantry, their country is so much 
indebted.” 


Such were the words of the Duke of 
Wellington on taking leave of the Penin- 
sular army, and he (Sir A. L. Hay) con- 
ceived that those words should always be 
recollected in connection with the services 
of that army. For his own part, he con- 
ceived that this was a case which was 
mixed up with the best interests of the 
country, for he felt that if our soldiers did 
not receive such marks of distinction, after 
such services as were performed during the 
Peninsular war, there would be wanting a 
proper stimulus for future exertions in the 
service of the country, and the proper in- 
ducement would not exist to induce future 


armies to engage in such glorious enter- 


prises. He would not compare this case 
with the medals or rewards bestowed on 
an army which had fought and gained 
one great battle, they were deserved ; but 
this was a case in which an army had 
been engaged in many campaigns, and had 
repeatedly met the most formidable ar- 
mies that Europe had hitherto seen, and, 
after repeated triumphs, at last placed, step 
by step, a Ducal Coronet on the brow of 
the greatest soldier this country has ever 
produced. He therefore trusted that the 
Government and the House would support 
him in the proposition which he was about 
to submit. He knew that many, if not all 
the officers, who had served through these 
campaigns felt aggrieved that, while others 
had received rewards and medals for having 
been engaged in a single battle, they had 
been passed over. Was it to be allowed 
that the officers of the British Army, who 


had been engaged in constant contests with | 


the enemy for six long years, and who by 
their gallant deeds had succeeded in des- 
troying one of the greatest dynasties that 
had ever existed, should be forgotten, and 
that the history of their deeds should go 
down to posterity, accompanied by the fact 
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that they received no reward or mark of 
distinction for their glorious services? He 
was aware that he might have been told 
formerly that a Motion to confer honorary 
distinctions on officers of all ranks in that 
army would be too extensive; but since, it 
should be recollected that a mark of distinc- 
tion had been conferred on all the officers 
that served in the battle of Waterloo, al- 
though many of them had never seen a shot 
fired previously, or on that day. Where, 
however, he would ask, would the Duke of 
Wellington have been at that battle, had not 
a portion of the infantry of the old Peninsu- 
lar Army been with him? Previous to that 
battle, he found that the Duke of Wel- 
lington, in a letter to Sir Lowry Cole, 
said—* I wish I could bring everything to- 
gether as I had it when I took leave of the 
Army at Bourdeaux, and I would engage we 
should not be the last in the race.” Again, 
in another letter written before the bat- 
tle of Waterloo, he wrote—“ I have got an 
army, very weak and ill-equipped, and a 
very inexperienced staff.” Now, he consi- 
dered that it was a very remarkable fact 
that in the despatch giving an account of 
the battle of Waterloo, the Duke of Wel- 
lington mentioned the regiments which 
distinguished themselves on that occasion, 
and he particularly noticed the Blues, Life 
Guards, 1st Dragoon Guards, the division 
of Guards, the 28th, 42nd, 79th, and 
92nd, all Peninsular regiments. He would 
now proceed to state the opinion of 
the Duke of Wellington as to the effect 
of medals and marks of distinction on offi- 
cers engaged in successful battles with the 
enemy. In addressing the House of Lords 
on the Motion for a vote of thanks to Sir 
C. ‘Napier and the army in Scinde, the 
noble Duke said, 


** It happens to me to know that Sir Charles 
Napier, on the morning of the second battle, 
received from the Governor-General his appro- 
bation of the conduct of the troops at the battle 
of Meannee, and the announcement that the 
rewards for their services would follow, and 
this was, I believe, a great inducement to 
the exertions of the troops, which were after- 
wards crowned with such success,” 


the Peninsular War. 


It was well known that several of the 
officers who served in some of the regiments 
in the Peninsular war in a subordinate 
rank were now in the command of regi- 
ments, and yet they bore no mark of dis- 
tinction for the victories in which they 
were engaged. The only distinction which ' 
had been conferred was, that the regiments 
engaged in that campaign bore on their 
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colours the names of the victories which 
they had concurred in and mainly assisted 
in achieving. He would proceed to read 
the names of those officers now in command 
of regiments who served in the Peninsula, 
but who had not received medals for their 
services, because at that time they were 
not of sufficient rank. It was well known 
that the Duke of Wellington did not 
approve of the mode in which the 
grant of medals and other distinctions 
were made to officers serving in the 
Peninsular war, as being too limited in its 
extent, and not just in the manner of dis- 
tribution. He did not mean to say that 
there were not other officers quite as wor- 
thy of distinction as those he was about to 
mention, but he felt that he must confine 
himself within alimit. He found that the 
following Peninsular officers were now in 
the command of regiments:—Colonel Ca- 
vendish, Ist Life Guards ; Colonel Chat- 
terton, 4th Dragoon Guards; Colonel 
Jackson, 6th Dragoon Guards; Colonel 
Sir Joseph Thackwell, 3d Light Dragoons ; 
Colonel Vandeleur, 10th Hussars ; Colonel 
Stawell, 12th Lancers; Colonel Brunton, 
13th Light Dragoons ; Colonel Townsend, 
14th Light Dragoons; Colonel Lovell, 
15th Light Dragoons ; Colonel Cureton, 
16th Lancers; Colonel Persse, 16th Lan- 


cers; Colonel Grant, Grenadier Guards ; 
Colonel Walton, Coldstream Guards; Co- 


lonel Scott, Fusileer Guards; Colonel 
Considine, 10th Regiment; Lieutenant- 
Colonel Squire, 13th Regiment ; Colonel 
Bolton, 3ist Regiment; Colonel Boys, 
45th Regiment ; Colonel Wodehouse, 50th 
Regiment ; Lieutenant -Colonel Elliott, 
5lst Regiment ; Colonel Fane, 54th Re- 
giment ; Colonel Logan, 63d Regiment ; 
Colonel Stretton, 64th Regiment. He 
could also ‘mention Colonel Whinyate’s 
Royal Artillery ; Colonel W. G. Power, 
Royal Artillery ; Colonel Dyneley, Royal 
Artillery ; Colonel Cator, Royal Artillery ; 
Licutenant-Colonel Blachley, Royal Artil- 
lery ; Colonel Macdonald, Royal Artillery ; 
Lieutenant-Colonel Jones, Royal Engi- 
neers; Lieutenant-Colonel Reid, Royal 
Engineers: Lieutenant Colonel Wells, 
Royal Engineers. He might also mention 
the following distinguished officers, who 
had served throughout the Peninsular war, 
who had received no marks of distinction 
or medals for their services during those 
years :—Major-General Hon. H. Lygon, 
who served in the 16th Dragoons, severely 
wounded ; Lieutenant-General Clitherow, 
Scotch Fusileer Guards; Major-General 
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the Earl of Westmoreland, 56th Regiment ; 
Sir Edward Bowater, Guards; Major- 
General Reeves, 27th Regiment ; Sir Ar- 
chibald Maclean, 94th Regiment; Sir 
William Warre, aid-de-camp to Lord Be- 
resford , Major-Gen. Mercer, 3d Guards ; 
Major-Gen. Lambert, Grenadier Guards ; 
Major-General Brotherton, 14th Dragoons ; 
Major-General Sir James Reynett, 52d 
Regiment ; Major-General Browne, De- 
puty Adjutant-General; Major-General 
Aitcheson, 3d Guards; Colonel Paty, 
94th Regiment ; Colonel Shaw Kennedy, 
43d Regiment ; Colonel Bowles, Guards ; 
Colonel Townsend, 14th Light Dragoons ; 
Colonel Lovell, 15th Hussars; Colonel 
Edward Mildman, 4th Dragoons; Colonel 
Scott, Fusileer Guards; Colonel W. 
Drummond, Guards; Lieutenant-Colonel 
M‘Pherson, 17th Regiment ; Colonel 
Churchill, aid-de-camp to Lord Hill, 
killed in India: Lieutenant-Colonel An- 
derson, 50th Regiment. There were the 
names of many other gallant officers which 
he could cite, but he did not wish to fatigue 
the House. He, however, considered the 
subject as a matter of great importance, 
and he trusted that the House would bear 
with him when he proceeded to enter into 
some further details. He perceived an 
hon. Member opposite who had arrived at 
the high rank of Major-general in the 
Army, and who, on one occasion in the 
Peninsular war, was all but mortally 
wounded, and yet that distinguished offi- 
cer has received no medal. He knew 
many officers who had served throughout 
the whole of that War, and who had 
been most severely wounded, and yet 
had received no medal or mark of distinc~ 
tion. He would mention two or three 
cases of highly meritorious officers who 
had not attained high rank. For instance, 
Captain Charles O’Neill served with the 
83rd from 1809 to the close of the war, 
was present at Talavera, Busaco, Oporto, 
Fuentes D’Onor, two sieges of Badajos (at 
the latter severely wounded), was at Sala- 
manca, Vittoria, the Pyrenees, Nivelle, 
Orthes, and Toulouse. Again, Captain 
Humbley, of the Rifle Brigade, was present 
at Roleia and Vimiera ; at the battles of 
Coruna, Barossa, Salamanca, Vittoria, the 
Pyrenees, Nive, Nivelle, Orthes, and 
Toulouse — five times wounded severely. 
Again, Captain Lister, of the 74th Regi- 
ment, was present at Fuentes D’Onor, 
siege of Badajos in 1811, siege of Ciudad 
Rodrigo, siege and capture of Badajos in 
1812, battles of the Pyrenees and Orthes ; 
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received a contusion from the bursting of a 
shell on the left thigh, while leading the 
grenadiers of the 74th in storming the 
main breach at Ciudad Rodrigo; danger- 
ously wounded in the right arm and 
through the lungs at Badajos, severely 
wounded at Orthes, his right arm being 
broken to pieces near the socket, and from 
which he nearly bled to death. He could 
refer to many other instances of a similar 
nature which occurred during the Peninsu- 
lar war, where officers who had distin- 
guished themselves had nothing to show for 
the part that they took in the war but their 
wounds and infirmities, but he was unwil- 
ling to detain the House. He, however, 
observed that almost all the glory and re- 
putation which had been since acquired by 
the British army was founded in the services 
which had been performed during the Pen- 
insular war. The Peninsular army had 
many difficulties to encounter that were 
not generally known, but history will 
record its proceeding from triumph to 
triumph until every object was obtained. 
It was well known that at the battle of 
Waterloo the French troops were not 
what they had been, for the morale 
of the troops had been much reduced. 
His right hon. and gallant Friend opposite 
(Sir H. Hardinge) well knew that in every 
succeeding battle in the Peninsula, the 
French army came up with less confidence 
to contend with our troops. No one could 
give a better account of this than his right 
hon. and gallant Friend. To give an idea 
of the character of that Army, he would 
advert to a circumstance which occurred at 
that sanguinary but glorious conflict, at 
which his right hon. and gallant Friend 
was present, and the successful result of 
which he (Sir A. L. Hay) believed was 
mainly attributable to the conduct of his 
right hon. and gallant Friend. The his- 
torian of the Peninsular war, Colonel 
Napier, says in his account of the battle 
of Albuera :— 


“1,500 unwounded men, the remnant of 
6,000 unconquerable British soldiers, stood 
triumphant on the fatal hill.’’ 


He would now proceed to advert to the 
services of some officers to whom he had 
previously alluded, who had distinguished 
themselves in the Peninsula. Colonel 
Jackson, of the 6th Dragoon Guards, 
served in the Peninsula from April, 1809, 
to the end of the war in 1814; was 
present at the battles of Oporto, Tala- 
vera, and Busaco, the action of Redinha, 
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battle of Fuentes d’Honor, first siege of 
Badajos, action at [Il Bodon, siege and 
capture of Ciudad Rodrigo, siege and cap. 
ture of Badajos, battles of Salamanca, Vit- 
toria, the Pyrenees, the Nivelle, Nive, and 
Bayonne. Colonel Wade was Aide-de- 
Camp to Sir Lowry Cole, and served 
throughout the Peninsular war, and was 
wounded at Albuera. Colonel Sir Robert 
Nicholl, 88th Regiment, served through 
the whole Peninsular war, from 1809, was 
present at the passage of the Douro, the 
battles of Busaco and Talavera, siege of 
Badajos, battle of Vittoria, battles of the 
Pyrenees, Nivelle, Nive, and Orthes, actions 
of Vic-Bigorre and Tarbes, and was very 
severely wounded at the battle of Toulouse. 
Colonel Considine, of the 43d Regiment, 
was in the action of the Coa, battle of 
Busaco, actions of Pombal, Redinha, Casal 
Nova, Foz d’Aranaz, and Sabugal, sieges of 
Ciudad Rodrigo and Badajos, at the latter 
shot through the lungs and wounded in 
the leg, battle of Salamanca, Pyrenees, 
passage of the Bidassoa, attack at Vera, 
and battle of the Nivelle, where he was 
dangerously wounded by a musket shot, 
which broke his left thigh close to the 
hip-joint ; Colonel Considine is now on 
full pay, 10th Regiment. To show 
the nature of the service which the 
army in the Peninsula was called upon 
to perform, he would read an extract from 
a dispatch of the Duke of Wellington, 
giving an account of an affair which oc- 
curred on the heights of El Bodon, on the 
25th of September, 1811:— 


“ The enemy moved a column consisting of 
between thirty and forty squadrons of cavalry, 
fourteen battalions of infantry, and twelve 
pieces of cannon upon Fuente Guinaldo. This 
force attacked the 5th and 77th Regiments, 
under the command of Major-General Colville. 
The 5th and 77th were formed in square; the 
enemy’s cavalry rushed forward, and charged 
three faces of the square, which halted and 
repulsed the attack. The conduct of the 5th 
Regiment, commanded by Major Ridge, in 
particular, affords a memorable example of 
what the steadiness and discipline of the troops, 
and the confidence in their officers, can effect 
in the most difficult and trying situations. 
The conduct of the 77th, under the command 
of Lieutenant-Colonel Bromhead, was equally 
good; and I have never seen a more deter- 
mined attack than was made by the whole of 
the enemy’s cavalry, with, every advantage of 
the assistance of a superior artillery, and re- 
pulsed by these two weak battalions. The 
conduct of Sir C. Colville was beyond all 
praise.” 


Colonel Jackson, 6th Dragoon Guards, an 
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officer to whose services he had previously 
alluded, was Aide-Camp to Sir C. Colville 
on that. occasion. He wished now to show 
the brilliant achievements of this army dur- 
ing another portion of the service which 
it had to perform. That distinguished 
officer Sir J. T. Jones, of the Royal Engi- 
neers, gives the following description of a 
scene, which a portion of the Peninsular 
army was called upon to perform at the 
siege of Badajos:— 


“In ordinary military reasoning, such a 
spot would be considered as secure from as- 
sault, but the efforts of British troops occa- 
sionally set all calculation at defiance; and 
when a few years shall have swept away the 
eye-witnesses of their achievements this night, 
they will not be credited—particularly the es- 
calade made by General Leith, which is here 
minutely detailed, not as an undertaking gene- 
rally to be followed, but as marking what it is 
possible for brave men to effect. The bastion 
of San Vicente, which Major-General Walker’s 
brigade, and, subsequently, the whole of the 
5th Division escaladed, had an escarpe thirty- 
one feet six inches high, defended by a flank 
with four guns in it, at the ordinary distance ; 
the palisades of the covered way were entire, 
the counterscarp wall eleven feet nine inches 
deep, and in the ditch was the commencement 
of a cunette, five feet six inches deep by six 
feet six inches broad. The troops were dis- 
covered when yet on the glacis, and a destruc- 
tive fire opened upon them. The enemy were 
fully prepared, and behaved well, inasmuch as 
no one gave way till overpowered ; yet the 
troops successfully escaladed the face of the 
bastion, neglecting entirely the flank, There 
were only twelve ladders originally supplied 
for this attack, and some of that number were 
not brought up.” 


With respect to the Motion of which he 
had given notice, he was quite ready to 
leave the matter in the hands of the Go- 
vernment, if the Government would un- 
dertake to do justice to the officers whose 
cause he had thus attempted, however 


feebly, to advocate. It would be perfectly 
easy to do what he proposed, which 
was simply this, to give medals to all the 
surviving officers who had actually served 
in the great actions of the Peninsular cam- 
paigns ; and in the case of such Peninsular 
officers as had died since the close of the 
war, to transmit the medals they had 
earned to their families. This was a sub- 
ject of very general interest to the Army, 
for it was to be recollected, that no fewer 
than eighteen regiments of British ca- 
valry, and sixty-eight of infantry had, 
at various periods, served in the Penin- 
sula during the last continental war, and 
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had its glorious recollections inscribed on 
their colours. Besides those Peninsular 
officers who were still in the army, there 
were others who had, as was his own 
(Sir A. L. Hay’s) case, retired from the 
service. If it were suggested that the 
House of Commons was not the proper 
quarter in which to bring forward this 
proposition, he would beg to state that this 
was not the first time such a proposition 
had been made there. On the 29th June, 
1815, Mr. Wynne, certainly a great autho- 
rity as to the rights and privileges, and 
proper mode of proceeding of that House, 
proposed that amedal should be given to the 
officers and soldiers of Waterloo, of the same 
material alike to officers and to men, which 
showed that what he now proposed is a legi- 
timate subject for the consideration of the 
House. He would now conclude with 
putting his Motion, and he trusted it would 
be supported by the right hon. and gallant 
General opposite, who wore on his breast 
the blazon of nine victories. The hon. and 
gallant Gentleman moved that an Address 
be presented to the Crown, that Her Ma- 
jesty would be graciously pleased to confer 
an honorary distinction on the surviving 
officers of the Peninsular army. 

Lord A. Lennox said, he had been re- 
quested to second the Motion, and his only 
regret was that the duty had not devolved 
on some one more competent to execute it 
satisfactorily. He should support the Mo- 
tion because he believed the Commander- 
in-Chief was favourable to it; but if it 
were otherwise he should regret it, because 
he thought it important that the views of 
the officers of the Army should coincide 
with those of the Duke of Wellington on 
all subjects relating to the Army. After 
the long and able speech of his hon. and 
gallant Friend, it would be unnecessary 
for him to enlarge upon the question under 
the consideration of the House; but, at 
the same time, he could assure the House 
that the result of the present Motion was 
looked to with intense interest by Officers 
of all ranks in the Army. This feeling 
was entertained as well by Officers who 
were entitled to decorations as those who 
were not, and he would mention one cir- 
cumstance with respect to the decorations 
which had been awarded to the troops in 
India. Lord Ellenborough had granted, 
and properly, medals for meritorious services 
in India, and that being the case, why 
should the heroes of the Peninsula remain 
undecorated? He could state that Major 
Grant of the Engineers, had been in thirty 








59 Officers who Served in 


three engagements, and was three times 
wounded, and he would ask the House 
whether it must not be mortifying to that 
gallant Officer to find himself at Her Ma- 
jesty’s levee and see Lieutenant Joyce, of the 
British Auxiliary Legion, decorated, while 
he (Major Grant) was without decoration ? 
It should be recollected that foreigners 
could not discriminate in such cases, and 
it was on that ground that he thought the 
proposition of his hon. and gallant Friend 
deserving of support, and that he should 
second his hon. and gallant Friend’s Mo- 
tion. 

Sir H. Hardinge said, that the hon. and 
gallant Gentleman had advocated the claims 
of the Peninsular officers with very great 
ability and temper. There could be no 
difference of opinion between him and the 
hon. and gallant Gentleman as to the emi- 
nent merits of the Peninsular army. That 
Army had performed services which could 
never be forgotten by the country ; but he 
could net admit that the country was 
chargeable with insensibility or ingratitude, 
because the officers of that Army remained 
undecorated in the way the hon. and gal- 
lant Member wished. Thirty-four or thirty- 
five years had now elapsed sinee the period 
in question, and many of the distinguished 
officers who had just been named were at 
that time holding an inferior rank, and, 
according to the regulations then in force 
in the Army, were not in a position to 
receive the distinctions which, in other re- 
spects, they had well entitled themselves ; 
and however great their individual merits, 
nothing, as it appeared to him, had now 
been stated which rendered it necessary for 
the House of Commons, after the lapse of 
so many years, to interfere with the results 
of what were then considered, by the Army 
at large, and by the Government of the day, 
sound and beneficial regulations. It was 
to be borne in mind that the gallant oper- 
ations of the British army at that period 
were not confined to the Peninsula. The 
officers and troops who served under Aber- 
crombie in Egypt had received nu such 
honours as those proposed by the hon. and 
gallant Member for the Peninsular officers ; 
yet had they performed services not less 
distinguished, not less gallant; they were 
the men who came first into contact with 
the veteran troops of Napoleon. Again, 
the troops in India, under General Harris, 
under Lord Lake, the Duke of Wellington, 
and others, had received no such distinc- 
tions, and for this simple reason, that it had 
not been the custom to give them, In 
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America, in India, in Egypt, brilliant ser- 
vices were performed by our troops, gallant 
actions preceded and followed the Penin- 
sular campaigns, but no such distinction as 
this now proposed had been awarded ; yet 
the country had not been charged with in- 
gratitude on that account. In 1812 and 1813 
medals for distinguished conduct in Spain 
were given to the extent of 1,300, among no 
fewer than 766 officers—officers of all ranks 
—which medals were allotted according to 
the regulations in force at that period, and 
which were generally supposed to be the 
best adapted for stimulating the zeal of the 
officers, though not given in the indiscrimi- 
nate manner which afterwards prevailed. 
And not only were medals given, but, in- 
convenience being found from wearing 
them in sume cases, there being officers who 
had entitled themselves to so many as 
seven, eight, nine, nay, ten, an order was 
issued in 1813, that officers should receive 
crosses or clasps, in licu of so many medals, 
two, three, or four, as the case might be ; 
and further, with the same view, the 
Order of the Bath was extended, and 
300 officers, of the second and third class, 
were nominated to the Order of the Bath. 
These distinctions gave the greatest possi- 
ble satisfaction to the army at large at that 
time ; but the proposition of the hon. and 
gallant Member, while in itself surrounded 
with many and complicated difficulties, 
even if carried out, would still fail to give 
satisfaction to the Army. In 1840, in 
answer to # memorial from a number of 
officers, the Duke of Wellington said at 
the time he had faithfully reported to the 
Government the services, as well of the 
Peninsular army generally as of indivi- 
duals; that the subject had been fully 
entertained at that period, then twenty-five 
or thirty years past, and that full justice 
had been, as it had been conceived, done ; 
and that he had exercised no further in- 
fluence over the question then, and had no 
power or wish to do so now. It had been 
distinctly stated in the various military 
circles and journals, that any such prepo- 
sition as that now made would not satisfy 
the Army generally; that doubtless the 
Peninsular army had performed great ser- 
vices—greater than any other British army 
—but that the British army in other 
parts of the world had also performed 
great services, and that therefore injustice 
would be done, and dissatisfaction created, 
were the Peninsular army alone to receive 
these distinctions. The principle upon 
which the superior officers obtained the dis- 
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tinctions was that of giving them,not merely 
to the bravest, but to the person who had 
the responsibility of the command, and who 
received it, not alone in his own name, but 
in that of the regiment he had led on to 
victory. If the House consented to the 
Motion of the hon. and gallant Gentleman, 
the result would be, that in all future war- 
fare medals and honorary distinctions must 
be granted to all services and persons en- 
gaged in it without discrimination, and such 
a system of reward would soon become one of 
little value. It is true that medals had 
been granted within the last two years to 
the troops engaged in the operations in 
India, and in his opinion, nothing could 
possibly be more politic and wise than the 
granting of those medals when the pecu- 
liar circumstances attending all those opera- 
tions were considered. He believed it to 
have been quite proper and wise to grant 
medals to the troops who fought under Ge- 
neral Sale at Jellalabad, and Generals Nott 
and Pollock at Candahar and Cabul, after 
the previous disasters which had befallen to 
the army at Cabul, and there was no 
doubt that the conduct of General Napier 
at Meannee and Hyderabad earned for his 
army the decoration they gained on 


that occasion; but the case which the 
hon. and gallant Officer opposite had put 


before the House was of a different descrip- 
tion from any of those. The Motion of 
his hon. and gallant Friend opposite would, 
if carried, only give medals to the Officers 
who fought in the Peninsula, including 
those who were dead, whose relations 
were to receive them. Now, if they were 
to establish that principle, how could they 
in justice omit others? Should they not 
give medals tothe Officers (or their surviving 
relatives) who fought in Egypt, who fought 


inthe East Indies, at the Cape of Good Hope, | 


in Java, at the Mauritius? It would be 
impossible to agree to a Motion of that 
kind, without extending it to all the Offi- 
cers of the Army and their relations, 
who had equal claims. He had re- 
ceived a letter from an Officer, in which 
great dissatisfaction was expressed at the 


very idea of the Motion of his hon. and | 
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the Peninsula. But he would ask, why 
not extend the principle, if they agreed to 
that Motion? And he would ask another 
question. If the House agreed to this 
Motion, why should they confine the grant- 
ing of the medals to Officers? Why should 
they not extend it also to the soldiers who 
were engaged in the Peninsula? The let- 
ter to which he had previously referred, 
put that question ; it asked why were the 
proposed honours to be confined to Officers 
alone, to theexclusion of thecommonsoldiers, 
instead of following the precedent which 
was set in the case of the Waterloo medals, 
when the whole Army engaged, from the 
Field-marshal to the drum-boy, received the 
same medal. The Motion was one which 
would not, he believed, be pleasing to all 
the Officers of the Army, and it was men- 
tioned in several military publications as 
one which would not be pleasing to the 
Army. Would it not be looked on as in- 


justice if, after the precedent of the Water- 


loo medals, the Government advised the 
Crown to cause a distribution of medals to 
Officers who fought in the Peninsula, and 
to omit the soldiers? His hon. and gallant 
Friend, when introducing this Motion, al- 
luded to the exploits of those soldiers which 
had placed a ducal coronet upon the brow 
of their Commander. Now, no one was 
more inclined to admit, and no one more 
fairly admitted than the noble Duke, the 
debt of gratitude which he owed to those 
men; but it ought to be also recollected 
that they owed a debt of gratitude to the 
noble Duke, for the manner in which he 
directed their operations, and by his skill 
and ability secured victory for their arms. 
He should repeat, that he did not see why 
the hon. and gallant Officer had omitted 
the soldiers in his Motion, for they were 
deserving of those medals also. The same 
objection could not be made to the Motion, 
which the hon. and gallant Commodore 
(Sir C. Napier) had given notice of, for in 
that Motion it was proposed to grant the 
distinction both to Officers and men who 
had been in particular actions. That notice 
would go upon a better principle, but he 
thought it would produce, as well as the 


gallant Friend being carried, inasmuch as | Motion before the House, great inconveni- 


the Officers who served in other places | 
with equal zeal considered themselves to 
have an equal claim to those honours with | 
the Officers of the Peninsula. He would | 
say that no man could be more appropri- | 
ately selected to bring forward the subject | 
than the hon. and gallant Officer (Sir A. | 
Leith Hay), who had himself served in | 


ence if carried. Now if the relatives of 
Officers were to get those medals in 
order that they might be kept as heir- 
looms, how could they find out the surviv- 
ing relatives of all the soldiers who had 
served in the Peninsular war, and had died 
within the last thirty-five years. The sur- 
viving relatives would, in this case, have 
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the same claim as the Officers, and how 
were they to find them out. In the case 
of soldiers who served at Vittoria and Sala- 
manca, and who had been subsequently 
killed, how were they to find out the rela- 
tives of those people. He had no doubt 
that if that principle were carried out, they 
would have}to include 50,000 soldiers for 
the Peninsular army alone ; and if they then 
went a step further, and included all the 
soldiers who had served in Egypt, India, 
and America, since 1793, they would 
have at least 250,000 to whom or to whose 
relatives medals ought to be given. He 
confessed he could see no way in which 
they could get out of that labyrinth. He 
put it to the House whether the Govern- 
ment could recommend this course. The 
Government had every disposition to accede 
to the just claims of the Army and Navy, 
and in fact that had been stated by the 
hon. and gallant Officer in introducing his 
Motion. The Government fully appreciated 
the eminent services of the Army engaged 
during the Peninsular war—an Army of 
which it had been truly said, that “ They 
never occupied a position which they did 
not keep, and they never attacked a position 
which they did not carry.” He appreciated 
as fully as any one the merits of those offi- 
cers, but he had stated to the House the 
reasons which prevented him from agree- 
ing to the Motion of his hon. and gallant 
Friend. 

Sir C. Napier could not agree to the 
principle, that because justice had been 
delayed for thirty-four years, it was too 
late now to grant that reward to the offi- 
cers and men who had served their coun- 
try in those battles. It was not at a 
former period common to give those me- 
dals to the men so much as to the officers, 
but after the battle of Waterloo the medals 
were equally distributed amongst the offi- 
cers and men, and it struck him that with 
such a precedent the Government might 
give medals to the officers and men who 
served in the Peninsula. The right hon. 
the Secretary at War had stated that if 
they were to give medals to the officers 
and men who fought in the Peninsula, 
they should also go back and give medals 
to those who had been in Egypt and 
America. He would say that they ought 
to go back to Egypt and America and 
give those honours which were due to the 
officers and men. It was better late than 
never, and it was never too late to do a 
good thing. The right hon. Gentleman 
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said. that if they carried out that princi- 
ple, there would be at least 250,000 men 
to whom, or to whose surviving relatives, 
medals should be granted, and that would 
be a great difficulty. It should be recol- 
lected that it was not the business of his 
hon. and gallant Friend (Sir A. Leith Hay) 
to take the mode of carrying this Resolu- 
tion into effect out of the hands of the Go. 
vernment, and to show them how it ought 
to be done—he would leave that to the 
Government. He would show, however, 
a very plain and simple remedy for the 
difficulty which the right hon. Secretary 
at War had adverted to, and it was this, 
let the medals be given only to the sur. 
viving officers and men, and it would be 
then perfectly easy to distribute them, but 
they could not accomplish it in the other 
way, for it would be impossible to find out 
the wives and children of all the soldiers 
who had died, perhaps, some of them 
twenty or thirty years ago. All great 
actions ought to be commemorated by a 
medal, and the Order of the Bath could 
be reserved for cases of particularly dis- 
tinguished service. The affair of El 
Bodon to which the right hon. Gentleman 
opposite had referred was a most brilliant 
affair, in which a small number of cavalry 


and infantry resisted the attack of a great 


force of the enemy. Even the battle of 
Meannee was nothing to it, for at Meannee 
they were opposed to East Indians, whilst 
at El Bodon they were opposed to well- 
disciplined French soldiers. With respect 
to the arrangements under which distinc- 
tions were awarded, he knew of a case in 
which a post captain, who brought his brig 
into action, was deprived of the honour 
which another officer, bringing another 
ship into the same position, would have 
obtained. If an officer were commanding 
a detachment guarding the baggage when 
an action was guing on, that officer had 
no right to a medal for the action in which 
he did not take a part. It was just the 
same case as if a fleet were going into 
action, and some ships were ordered to 
detach themselves, and go out of the line 
of battle on a particular service. He 
would say that the officers and men of 
those ships which were not in action ought 
not to get medals for the action in which 
they took no part. It was calculated to 
prove very advantageous to give medals 
for great actions, for the officers and men 
who were in those actions would feel a 
pleasure in showing those rewards of 
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bravery when they went home amongst 
their friends, and thus a feeling in favour 
of the Military and Naval Services would 
be excited. It was unnecessary to remark 
how much was thought of such distinc- 
tions by officers and men. When the 
Duke of Wellington, after having the 
Garter conferred on him, was asked to 
return the Order of the Bath, he wrote 
home to say that he wished to keep it, but 
his request was not granted ; and it was not 
till afterwards, when a new arrangement 
was made, that he received it again. When 
Picton was refused a title, he said if they 
put a Coronet in a fortress he would soon 
get it out, as soon as any one else. He 
would mention another case with reference to 
the granting of distinctions for bravery in 
battle. An Austrian midshipman and an 
English midshipman were both approach- 
ing an enemy’s fort, and in their anxiety 
each to be first, they absolutely com- 
menced a race, the British midshipman 
arriving first. In this case there was no 
distinction granted by this country to the 
British midshipman, but he got one from 
Austria. Now, in such a case, the mere 
granting of such a decoration as a bit of 
ribbon would have given the midship- 
man who had so distinguished himself an 


opportunity of showing to his friends the 


reward of his bravery. Lord Exmouth, 
writing home, said of another midship- 
man, that his ardent spirit carried him 
under the batteries of the enemy, where he 
lost half his boat’s crew. [An hon. 
Member: Sir W. Gossett was there too.] 
He was glad to hear it, and he regretted 
that there had been no medal given to 
him, as he was sure he deserved it. There 
was one suggestion which he (Sir C. 
Napier) wished to make: he thought that 
where an officer, who was a Knight of 
the Bath, was killed in battle, his widow 
should be allowed to wear the Order. Let 
them consider what a spirit such an ob- 
servance would instil into the hearts of 
herchildren. It would be a most valu- 
able distinction if well applied; but, as at 
present given, he had seen it bestowed for 
mere trifles, and the result was, that it 
was not now worth that [the hon. and gal- 
lant Commodore snapped his fingers.] 
The present mode of disposing of it 
destroyed its value. He was of opinion 
that great advantage would arise from 
granting medals. 

Mr. F. French mentioned the case of 
an officer named M‘Gregor, who had 
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served twenty-eight years, for a consider- 
able portion of which he had been a non- 
commissioned officer, his character stood 
very high, and his late commanding 
officer, Colonel Penefather, said that there 
could be no better soldier. He obtained 
a promotion, and served as a commis- 
sioned officer for some time; he was en- 
gaged in the late war in Scinde, and he 
had died recently, leaving a widow and 
four daughters by a former marriage, 
totally unprovided for, and who were now 
in a state almost of starvation. His 
widow applied to the Horse Guards for 
the pension to which she conceived she 
was entitled, but was refused, as her hus- 
band had not served ten years as an 
officer, according to an arrangement which 
had been made in 1830. That was a case 
of very great hardship, inasmuch as he 
had served twenty-eight years in the 
army. 

Sir H. Hardinge said, that other cases 
of a similar nature had occurred, and they 
were, as was rightly stated by the hon. 
Member, affected by that regulation of 
1830. In three or four cases the operation 
of this order was perceived to be mani- 
festly unjust, for it debarred the widow of 
a pension unless the officer was killed in 
action, or had served ten years, the object 
of the order was to serve officers, for it 
would prevent an officer who entered at 
sixteen marrying before twenty-six. In 
the case, however, to which the hon. Gen- 
tleman opposite alluded, where the officer 
had served so long before obtaining his 
commission, it would not be just towards 
the widow to debar her of the pension. 

Colonel Sibthorp regretted to be obliged 
to oppose the Motion of the hon. and 
gallant Officer. He thought that however 
well merited the distinctions proposed to 
the officers of the Peninsula, the car- 
rying into effect a Motion of this kind 
would create dissatisfaction throughout 
the army at large. What right had that 
officer whose good fortune it had been to 
have been engaged in those actions to have 
a preference to other officers who were 
engaged zealously discharging the duties 
to which they had been appointed by 
their commanders? He thought that if 
distinctions of this kind were to be con- 
ferred, they should not be confined to one 
branch of the army. 

Captain Berkeley said, that although 
he had come down with the intention of 
supporting the Motion of his hon, and 
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gallant Friend, yet having heard the ob- 
servations made by the right hon. and 
gallant Officer, the Secretary at War, who 
must be most zealous for the honour of the 
service, he felt himself bound to ask that 
the Motion might not be pressed. The 
value of honorary distinctions was very 
much affected by the time and manner in 
which they were conferred. For his own 
part, the same distinction for which, if to 
be bestowed on the spot, he should fight 
to the last drop of his blood, he should 
regard, if delayed for a series of years, as 
a bauble unworthy of a child’s accept- 
ance. 

Sir G. Cockburn concurred with his hon. 
and gallant Friend, that the carrying this 
Motion into effect would be a great injus- 
tice. He had witnessed gallant actions in 
various parts of the world, and he thought 
that it would be the greatest injustice to 
distinguish the officers of the Peninsula 
alone. At the same time, he must ac- 
knowledge their services to have been 
transcendant. But he had seen brave ser- 
vices performed with equal zeal in every 
part of the world, and he thought it would 
be wrong to make any distinctions. If it 
had been the practice to give medals in 
the early part of the war, those who were 
present at the battle of Trafalgar, at the 
action of the Ist of June, and at the battle 
of Copenhagen, would all have been enti- 
tled to medals, but it was not at that time 
the custom either of the service or of the 
country to give medals. Previous to the 
battle of Waterloo, the last great battle 
fought had been fought ten years before. 
If they went back to bestow medals upon 
the officers and men who had been en- 
gaged in all the great battles of the last 
war, they must go back to a period of 
more than halfa century. The question 
was, would the Government be justified in 
going back so far? He thought that to 
assent to the Motion would be attended 
with very great difficulty. 

Sir A. L. Hay having done his duty by 
bringing the subject under the considera- 
tion of the House, and being conscious of 
the impossibility of succeeding in the ob- 
ject in opposition to the will of the Go- 
vernment, would not press the Motion to 
a division. 

Motion withdrawn. 


Stipendiary 


Stipenpiary Macistrates.] Lord 
Ebrington said, he rose to move for a return, 
showing the dates of the appointments 
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of Stipendiary Magistrates, from the 2nd 
day of March to the 15th day of April, 
1844, both inclusive. In continuation of 
the unnecessarily voluminous returns al. 
ready furnished by the Government, which, 
however, though voluminous, were incom. 
plete, Mr. O’Brien’s name was not in 
them. Keenly as he felt the absence of 
his noble Friend, Lord Morpeth, whenever 
Irish questions were discussed, he felt it more 
particularly now, in undertaking the vindi- 
cation of the character of his noble Relative 
the late Lord-Lieutenant of Ireland, a cha- 
racter unassailed, until it was attacked by 
the right hon. Baronet the Secretary for 
the Home Department the other night; 
because in addition to his bringing far more 
information and weight to the justification 
of his noble Relative, he was sure that Lord 
Morpeth would be eager to share in what- 
ever responsibility attached to the appoint- 
ments which had been made, and so far 
from being ashamed of the number of Ma- 
gistrates added, would, in common with 
the late Lord-Lieutenant, regret that the 
increase had not been carried farther. It 
was needless to enter into the general 
question of the desirableness of Stipendiary 
Magistrates in Ireland, for there was 
no fact more notorious, from the days 
of Arthur Young down to those of Captain 
O’Driscoll, than the maladministration of 
the law in Ireland, and the consequent 
want of confidence of the people in its 
administrators. He would therefore at 
once proceed, with the permission of the 
House, to read to them the charge, though 
he was aware that such a proceeding was 
contrary to the usual practice of the 
House, in order to enable them to under- 
stand his reply. The right hon. Baronet 
had said on a former evening, that “the 
“number of Stipendiary Magistrates in Ire- 
‘Jand,in 1838, 1839, 1840, and 1841, under 
“the administration of the noble Lord and 
“his colleagues had amounted to fifty- 
‘*nine; that in the estimate for 1841, there 
“were fifty-nine Stipendiary Magistrates 
“only in Ireland, but that at a previous 
“period, in June, 1841, the Estimates 
“having been passed, the noble Lord and 
“this colleagues bethought them of the ex- 
“pediency of adding to the number, that 
“on the 15th of June they added one, that 
“they added two on the 28th of July, two 
‘on the 6th of August, one on the 16th of 
“‘ August, and that on the very day on 
“which Lord Melbourne resigned the 
‘seals of office to Her Majesty, the late 
“ Lord-Lieutenant elected one on that very 


Magistrates. 





69 


“day. That thus—after the Government 
“ was a condemned Government—not con- 
“tent with adding seven Stipendiary Ma- 
“gistrates in these three months—in the 
“last gasp of an expiring Government— 
“ they appointed one Magistrate on the very 
« day they left office.” On a former occasion, 
some time since, when, amongst others, he 
expressed his disapprobation of the dis- 
missal of the Magistrates, Lord Eliot did 
him the honour to reply to him, and he 
did not insinuate any improper motives in 
those appointments, as a reason for their 
dismissal ; but, on the contrary, said that 
the tranquillity of the country rendered 
them unnecessary. It was only now, three 
years after that period, that the right hon. 
Baronet first brought forward charges of 
this kind. Now, with respect to the first 
fact stated by the right hon. Baronet, that 
in the years 1838, 1839, 1840, and 1841, 
the number of Stipendiary Magistrates was 
fifty-nine. This very statement was in- 
accurate, for on the first of June, 1839, 
there were fifty-six instead of fifty-nine 
Magistrates ; on the first of June, 1840, 
there were fifty-eight ; and on the first of 
June, 1841, there were sixty-two. The 
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right hon. Baronet said that on the 13th 
of June, 184, the noble Lord (the Lord- 


Lieutenant of Ireland) bethought him that 
some addition to the number of the Stipen- 
diary Magistrates was required; yet the 
above figures showed that the increase 
was gradual, as the preservation of the 
peace of the country seemed to require, 
and not upon any sudden thought; the 
Government from time to time removing 
Magistrates from districts where it was 
thought they were no longer required, and 
appointing them in others where their ser- 
vices were called for. With respect to the 
appointment of the seven additional Magis- 
trates of which the right hon. Baronet had 
complained, he was prepared to show, to 
the satisfaction of the right hon. Baronet, 
and of the House, that they were all ap- 
pointed upon the representation of the au- 
thorities of the several districts, as to the 
difficulty of procuring the attendance of 
local Magistrates. The noble Lord read 
the following statements of new and addi- 
tional appointments of Stipendiary Magis- 
trates made by Lord Fortescue in the year 
1841 :— 

“ Feb, 13. Kenmare, County Kerry.—This 
appointment was made in consequence of 
local disputes and disturbances occurring 
among the fishermen on the coast of Kerry. 
Mr. Roche, resident magistrate at Tralee, was 
desired to inquire into the origin and cause of 
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continuance of those disturbances, and he re« 
ported that there was no chance of bringing 
them toa satisfactory termination as long as the 
adjudication on the merits of the dispute was 
vested in the local magistrates, who were 
supposed by the parties engaged in them to be 
personally interested on the one side or the 
other. There was also a general want of ma- 
gistrates to attend the petty-sessions. Lord 
Kenmare, the Lieutenant of the County, en« 
tirely approved of this appointment. 


Magistrates. 


“Feb.13. Newtown Hamilton, County Armagh: 
—The reasons for this appointment are given 
atlength in the returns: the murder of Mr: 
Powell, and the wild nature of the country 
round Newtown Hamilton, were the grounds 
assigned by Lord Gosford and the magistrates 
of the county for calling on the Government to 
make this additional appointment. 


“ Feb. 13. Drumlish, Longford.—The rea- 
sons for this appointment are also detailed in 
the return. The propriety of the appointment 
was urged on the Government by Lord Cle- 
ments, Sir William Lynar, then resident ma- 
gistrate at Mohill, and Baron Lefroy. This 
appointment was discontinued in the first 
instance by the Government of Lord De Grey 
but upon a strong remonstrance, made by 
persons of all parties, it was eventually con- 
tinued. Mr. H. King, Lord Lorton’s son,was 
one of those who signed the memorial, 


“ May 11. Crag, County Carlow.—The 
very limited attendance of magistrates, and the 
impossibility of procuring it for the different 
petty sessions in the district bordering on the 
counties Kilkenny and Carlow,was the ground 
for their appointments. The necessity of it 
had been previously urged on the Government 
hy Lord Besborough, then Lieutenant of 
Carlow, and it was again brought forward by 
Lord Duncannon, the present Lieutenant of 
the county. The opinions of many residing 
in the neighbourhood, and, among others, of 
Mr. Tighe, of Woodstock, were sought for by 
the Government, and found to concur in the 
propriety of the appointments; and Mr. 
Green, the stipendiary magistrate of Kilkenny 
a gentleman whose conduct has been highly 
eulogised by all parties, having been directed 
by the Government officially to report on the 
circumstances of the case, was strongly in 
favour of the appointments being made. 


“ May 11. Doughbeg, County Donegal.—This 
is one of the wildest and most isolated dis- 
tricts in Ireland ; it was one of the few places 
in which illicit distillation was still carried on. 
There was no magistrate whose services could 
be made available, A conflict had taken 
place between the revenue police and the 
people, in which a woman had been shot. 
Colonel Brereton, the head of the revenue 
police, declared that unless a stipendiary ma- 
gistrate was located in the district, he did not 
consider it prudent, nor would he be justified, 
in continuing the station in the district. 

“ August 6. Ballyshannon, County Donegal, 
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The conflicts and violence of the disputes re- 
specting the fisheries at this place have been, 
unfortunately, sufficiently notorious in Ireland; 
an additional force of nearly seventy police 
was kept up solely in consequence of the ex 
citement arising from these conflicts. It was 
deemed absolutely necessary by the Govern- 
ment to have a responsible authority upon the 
spot. 

“ August 18. Tallow, Waterford.—This ap- 
pointment was made in consequence of me- 
morials presented to the Government com- 
plaining of the great want of Magistrates to 
carry on the business of the Petty Sessions. It 
may be stated that so far was this appoint- 
ment from being made for the purpose of pro- 
viding for some friend of the Government, 
that the gentleman appointed (Mr. Alcock) 
was one who, from dissatisfaction with Lord 
Fortescue’s Government, had withdrawn from 
public life, but that Lord Fortescue, from his 
previous knowledge of Mr. Alcock’s utility 
and services as a Magistrate in Waterford, 
still thought it right to confer the appointment 
upon him.” 


At this distance of time he had had some 
difficulty in ascertaining all the particular 
circumstances which had led to these ap- 
pointments. He was fortunate in being 
able, with respect to the last, to read the 
following letter from the Vice-Lieutenant 
of the county to Lord Stuart de Decies :— 


“ That in consequence of frequent disorders 
occurring in the town of Tallow and the dis- 
trict, there being no resident Magistrates, ap-= 
plication was made at a General Quarter Ses- 
sions, conformable to the statute for consoli- 
dating the Petty Sessions of Tallow with the 
Petty Sessions of Lismore, still much incon- 
venience arose from bringing prosecutors to 
such a distance from their homes, and a me- 
morial was forwarded from the inhabitants of 
Tallow and its vicinity, to which Mr. Keeley 
and the Rev. Mr. Jackson affixed their names, 
as well as others of the most respectable of all 
creeds and classes, soliciting the appointment 
of aStipendiary Magistrate. The prayer of 
the memorial was not in the first instance 
granted; and not until a considerable period 
had elapsed, and a very strong memorial laid 
before the Lord Lieutenant in the second in- 
stance, was the solicitation acceded to. Being 
the official channel through which the memo- 
rials passed, as Vice-Lieutenant of the 
county in your Lordship’s absence, I can 
vouch that not until absolutely required for 
the preservation of order, did the appointment 
of a Stipendiary for Tallow take place.” 


And the following passages from a letter 
of that noble Lord’s, the Lieutenant of the 
County of Waterford :— 

“Tf you remember, there was a very bad 
spirit prevalent in Tallow a few years ago, in 
consequence of the inequitable assessment to 
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which the town and adjoining town lands were 
subjected under the old valuation. * * And 
until Mr. Croker accepted the commission, 
which for a long time he declined doing, 
scarcely a possibility of holding the Petty 
Sessions with anything like punctuality at the 
former place. * * * This was a source of 
great uneasiness to me, and I did all I could 
to persuade both Croker and Moore, but fora 
long time in vain, to take out the Com- 
mission.” 


They did so after Lord de Grey's accession 
to office. In regard to the appointment of 
Mr. Alcock, the last Magistrate who had 
been appointed by Lord Fortescue, and who 
had not been re-appointed by the present 
Government—it happened that this Gentle- 
man had been personally discourteous to 
that noble Lord. He had, therefore, no 
claims upon the noble Lord for the ap- 
pointment, save those which arose out of 
the consideration of his services and abili- 
ties as a Magistrate. Mr. Alcock was a 
Liberal, but not a Repealer, and had been, 
as testified in several letters, with which he 
would not trouble the House, a most active 
and useful Magistrate in the four counties of 
Wexford, Waterford, Tipperary and Kil- 
kenny. His conduct as a Magistrate had 
been spoken of in highly complimentary terms 
in memorials signed by Magistrates, Clergy- 
men,and othersof the most respectable classes, 
and of all parties in the county of Water- 
ford, praying for his re-appointment, and in 
an address from persons of all ranks and 
parties at Glenties, the station to which he 
was attached (which Lord Ebrington read) 
but Mr. Alcock seemed to think that his 
not having been re-appointed must have 
been owing to some imputation supposed by 
the Government to rest upon his character. 
He wished, therefore, in compliance with a 
request from that Gentleman, to ask the 
noble Lord whether this was the case, and 
whether, as it was shown in the case of Mr. 
O’Brien, that discourtesy to the late Lord- 
Lieutenant was no bar to such an appoint- 
ment in the eyes of her Majesty’s Govern- 
ment, he might hope to see Mr. Alcock 
re-appointed, but if Lord Fortescue had 
wanted to give him an appvintment, there 
was the case of a gentleman under his con- 
sideration just before he left office, whose 
place would have suited Mr. Alcock quite 
as well as the one which he received, with 
regard to whose conduct Lord Fortescue 
had formed a strong opinion, but he de- 
clined acting upon it at that moment, and 
contented himself with leaving the whole 
case with a minute expressive of the view 


he had taken of it for the decision of his suc- ° 











i a Cee ati, a a de te ee ss 















a. ae SS eS 


L 
2 
1 
p 
y 








73 Stipendiary 


cessor. The noble Lord (Lord Eliot) would 
at once understand the case to which he 
alluded, he would not be more explicit for 
fear of inflicting needless pain upon the 
Gentleman referred to, but he mentioned 
the circumstance to show conclusively that 
Lord Fortescue could have no corrupt mo- 
tive for creating a new station. Having 
gone through these particulars, he was free 
to say that he was quite sure that the 
right hon. Baronet, in the observations he 
had made to the House upon this subject, 
had no intention to give pain to an old 
friend, and once a_ political supporter ; 
but he must say that the right hon. Baronet 
having, perhaps through inadvertence, al- 
lowed so long a time to elapse without 
making any of these charges, he thought it 
would have been better if he had exercised 
the self-denial of refraining, on the re- 
cent debate, from making them, and had 
allowed the matter still to slumber in the 
oblivion in which he had so long suffered 
it to rest. Thanking the House for the 
kind attention with which it had listened 
to him on the present occasion, he begged 
to move for the returns of which he had 
given notice. 

Sir J. Graham said, that, as a general 
rule, he certainly thought a strict adher- 
ence to the orders of the House in refer- 
ence to past debates was a salutary rule, 
and under ordinary circumstances he should 
have been prepared to have applied it 
against the noble Lord on the present 
occasion. He thought, however, that the 
circumstances of the present case were so 
peculiar, and the motives which actuated 
the noble Lord so creditable, that it 
would have been improper to have in- 
terrupted him upon a mere point of order. 
With regard to the ground of complaint of 
the noble Lord, it certainly appeared to be 
true that in a few slight particulars he had 
been inaccurate in his former statement on 
the subject of these appointments ; but this 
very inaccuracy of his, and what it had led 
to, showed, in his opinion, how unadvisable 
it was to depart from the rules of the 
House, ‘and to raise an adverse debate on 
words reported to have been used in a former 
discussion. The circumstances under which 
he (Sir J. Graham) had made the state- 
ment now complained of were these. He 
followed in debate the noble Lord the 
Member for London, who had made a 
most powerful speech, occupying three 
hours in the delivery, and embracing a 
great variety of topics, including the whole 
policy of the present Government in regard 
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to Ireland. Amongst other points he cen- 
sured the Government for their conduct 
in regard to the Stipendiary Magistracy of 
Ireland, observing that he should be in- 
clined to recommend that the number 
should be increased, and that he thought it 
highly imprudent to reduce the number. He 
happening to sit next his noble Friend the 
Secretary for Ireland, that noble Lord 
handed him a return which appeared to 
contain a complete and triumphant answer 
to the speech of the noble Lord the Mem- 
ber for London upon this subject; and he 
(Sir J. Graham) having hastily ascer- 
tained its contents, used them against 
the noble Lord substantially, as appeared 
in the Report read by the noble Lord 
opposite. The substance of what he (Sir 
J. Graham) said was, that the maximum 
number of Stipendiary Magistrates in Ire- 
land under Lords Normanby and Fortescue 
down to the 13th of June, 1841, was 
fifty-nine. It appeared that he was 
correct, taking the 13th of February in- 
stead of the 13th of June; for down to the 
above period the maximum number of Ma- 
gistrates was still fifty-nine. He had also 
stated that between June and August, 
1841, seven additional Magistrates had 
been appointed. What was the fact? Be- 
tween the 13th of February and the 28th 
of August, only four new Magistrate sta- 
tions had been erected, and eleven new 
Magistrates had been appointed by the 
late Government; which clearly showed 
that seven additional Magistrates had been 
appointed in the last six months of their 
Administration. It was also true, as he 
had stated, that Mr. Alcock had been 
appointed in the month of August 1841, 
on the 27th day of that month, the very 
day on which Lord Melbourne ceased to 
be Minister. It was also true, as he had 
stated, that under Lord De Grey’s Admin. 
istration the number of Stipendiary Magis- 
trates had never been less than sixty; a 
number greater by one than the number 
employed by Lord Normanby, while he 
was Lord Lieutenant, greater also than the 
number employed by Lord Fortescue until 
the last six months of his Government, 
when with .such marvellous haste a large 
number of new appointments was suddenly 
made on the ground of an alleged neces- 
sity. 

Mr. F. T. Baring, while agreeing with 
the right hon. Baronet that the strict rules 
of the House should in general cases be 
adhered to, thought, at the same time, 
when attacks of this kind were made, it 
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was most proper that an opportunity 
should be given for refuting them. The 
right hon. Baronet had complimented his 
noble Friend (Lord Ebringion) on his 
eourtesy in the manner of bringing for- 
ward his Motion, and had expressed his 
regret that he had not been able to do so 
on the previous occasion when the,subject 
had been before the House. Perhaps the 
right hon. Baronet would permit him to 
say the same thing of him, that if he had 
made his statement on the former occa- 
sion, in the same spirit as he had on the 
present, there would not have been any 
occasion to complain of his noble Friend. 
But at that time, there was no insinuation 
that could be thrown out that was not 
taken advantage of by the right hon. Ba- 
ronet as against Lord Fortescue, and used 
in that covert avd powerful manner of 
which no man in the world, perhaps, was 
so great a master as himself. Now, what 
were the facts? It was said that in 1841 
a vote had been taken for fifty-nine Stipen- 
diary Magistrates, and that the return 
which had been made would show that 
up to the time of the Estimates being laid 
on the Table the Government of Lord 
Fortescue had no intention of increasing 
the number of Stipendiary Magistrates, 
Now, it was a powerful fact and an unan- 
swerable argument on this point, that no 
such estimate—no such return existed, 
There had been no such estimate, nor had 
any such vote been taken. This wasa 
strong fact, when it was recollected that 
the charge brought against the Govern- 
meut of Lord Fortescue was that of job- 
bing in regard to those magisterial ap- 
pointments; it was a strong fact that that 
charge had been made upon an estimate 
twice alluded to that did not exist. There 
had been a return of the number of Ma- 
gistrates in actual service at the time, but 
there had been no return to justify the 
right hon. Baronet in making the asser- 
tions and insinuations which he had made. 
[Sir J. Graham admitted there was no 
such estimates.] Yes, that was now ad- 
mitted. The question whether it were 
necessary to appoint additional Magis- 
trates was one of policy, but that was not 
the point. The question was, the charge 
which had been made against Lord For. 
tescue of making those appointments for 
the purpose of creating patronage. First, 
they had got rid of the estimates; and 
now they came to the details of the 
creations, and here the dates of the ap- 
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pointments were important. On the 15th 
of June the right hon. Baronet said (on 
the former occasion), you were a con- 
demned Government, and, knowing it, 
you made these appointments. The right 
hon. Gentleman could not say that now, 
for he had the dates of the several appoint- 
ments before him. It had been the policy 
to make a gradual increase in the number 
of Magistrates. In 1839 two new sta- 
tions had been created, and two abolished. 
In 1840 five new stations had been created 
but two had been suspended, and one 
permanently abolished, the number be- 
ing increased actually by two in 1840, 
Then they came to 1841, and they 
found the Lord-Lieutenant continued his 
policy of gradually increasing the Sti- 
pendiary Magistrates; but when did he 
create the new stations, for that was the 
point? The greater part of them in Feb- 
ruary, or shortly after. Five new stations 
had been created before the 15th of June, 
and two only after that period, But the 
right hon. Baronet’s statement went to 
the appointments, and he said, that they 
were made subsequent to the 15th of June. 
The Lord Lieutenant havirg made the 
new stations, and appointed some of the 
old Magistrates to them, was obliged to 
fill up the vacancies; and though the 
right hon. Baronet would have the House 
believe that it was after the 15th ‘of June 
that the increase to the number of Magis- 
trates took place, it must be remembered, 
that the necessity for that increase had 
occurred previous to that time. When 
they increased the number of stations, 
they, as a matter of course, created 
a necessity for an additional number 
of Stipendiary Magistrates. The right 
hon. Baronet had alluded to the last ap- 
pointment made by the late Government, 
that of Mr. Alcock, but that was to fill 
up a vacancy. The Tallow appointment 
was made on the 18th of August, as the 
right hon. Baronet had stated, the day on 
which Lord Melbourne went out of office. 
That might appear remarkable to any 
person who was unacquainted with the 
usual practice in such cases, but every 
man who was acquainted with official lia- 
bility, knew that it was not unusual to 
make appointments on the last day of the 
Government remaining in office. He was 
not making any charges or accusations in 
this respect, he merely wished to show 
what was the rule, and it was this, that 
if any vacancy occurred while the Govern- 
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ment remained in office, that Government 
filled it up as a matter of course. If there 
were any doubt upon this point, there 
were on the Table returns of the appoint- 
ments made in 1835, when the change of 
Government took place; and he found, 
from: those returns, that, although the 
Government of which the right hon. Ba- 
ronet was a Member, went out of office on 
the 18th of April, that appointments were 
made to offices that fell vacant several 
days after. He did not state this as any 
charge against the Government, but 
merely to show, that it is a general rule, 
and a mere matter of course. I find, too, 
from those returns, that on the Ist of 
April, 1835, a Mr. Despard was ap- 
pointed a Police Magistrate in Ireland. I 
do not know whether the Government 
were then a condemned Government or 
not. Another appointment was made on 
the 20th of April, he being at that time 
in the Treasury, and sitting in the Secre- 
tary’s room. If it had been A. or B. that 
had made the insinuation, I should not 
have been surprised, but he was astonished 
that a man of so much official experience 
as the right hon. Baronet should have re- 
sorted to such a catch-clap, when he 
must well know that it is the constant 
practice, up to the last moment of a Go- 
vernment remaining in office, for them to 
fill up the vacancies that occur, But, 
whether the last moment, or the first, the 
Government had no right to fill up any 
office, if not required for the public ser- 
vice — and if in this case the offices 
to which the appointments were made, 
were improper or unnecessary, they 
had a right to complain against the Go- 
vernment for making the appointments. 
He would suggest to the right hon. Baro- 
net to be more careful in future, and to 
pause before he ventured in this way to 
attack his old Friends. 

Lord Eliot was anxious to explain shortly 
the circumstances of the case as he was 
responsible for the statement made by his 
right hon. Friend. The noble Lord had 
stated correctly that two years ago, when 
this matter was before considered, he (Lord 
Eliot) had contented himself with acting 
upon the defensive. He stated then what 
he thought would be considered a sufficient 
ground for reducing the number of Magis« 
trates in Ireland, and that was the ground 
of economy. He had satisfied himself that it 
Was not necessary to have more than fifty- 
hine or sixty Magistrates; and, having 
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been called upon by his right hon. Friend 
the Chancellor of the Exchequer to make 
every reduction that was possible, it was 
his opinion that the services of seven Ma- 
gistrates might be dispensed with. Scarcely 
a newspaper had issued or a speech been 
made since that period that had not con- 
tained some attack upon the Government 
for taking that step. The great organ of 
the Whigs, the Edinburgh Review, had 
joined in the attack. This had led him 
(Lord Eliot) to suppose that the matter 
would ‘not be passed over in Parliament 5 
and he had, in consequence, made some 
memoranda upon the subject; and when 
he heard the noble Lord opposite blame 
the Government for the course they had 
taken, he gave to his right hon. Friend 
near him the documents, the substance of 
which his right hon. Friend had laid before 
the House. He (Lord Eliot) thought that 
the right hon. Gentleman opposite (Mr. 
Baring) had failed to prove that his (Lord 
Eliot’s) right hon. Friend was wrong in 
what he had stated. The error arose from 
the following circumstance:—In 1841 he 
(Lord Eliot) found eleven new appoint« 
ments; eleven new Magistrates had been 
appointed, when there were only four va- 
eancies; and, consequently, there must 
have been an addition of seven new Ma~ 
gistrates. There were on the Ist of Janu- 
ary fifty-nine; when he (Lord Eliot) ob- 
tained office there were sixty-six. The 
only error made by his right hon. Friend 
consisted in his saying that the seven were 
appointed between July and August, where< 
as they were appointed between February 
and August. But the right hon. Gentle- 
man had not stated correctly the fact as to 
the appointments made during the last 
three months of the late Government ; 
there were, in reality, three new stations 
appointed. The right hon. Gentleman 
had also ingeniously glossed over the case 
of Mr. Alcock, who was appointed, on the 
18th of August, to a station only ten days 
old. The noble Lord stated that there was 
good reason for sending down Magistrates 
for temporary emergencies. That might 
be; but he (Lord Eliot) did not sce the 
least use in making a number of new ap- 
pointments in consequence of a riot amongst 
a number of fishermen, or anything of that 
sort; and though he was far from saying 
that there should not be a sufficient num- 
ber of Magistrates for the due administra- 
tion'of justice, yet he did say, that beyond 
that they should not go} and if sixty had been 
found sufficient for the last three years, whilst 
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there had been famine riots in one part of 
Ireland, Poor Law riots in another part, 
together with the Repeal agitation—con- 
sidering all these circumstances, he did not 
certainly think that there were sufficient 
grounds for making an increase of seven 
in the six months preceding August, 
1841. That that increase had been 
made was evident from a return which he 
held in his hand, headed “‘ Constabulary of 
Ireland—Return of Stipendiary Magis- 
trates upon the Ist of January, 1841,” and 
dated “Constabulary-office, Dublin, 20th 
of May, 1841.” That return was laid 
upon the Table of that House on the 20th 
of May, 1841. It stated the number of 
Magistrates in Ireland on the lst of Janu- 
ary, 1841, and, though dated the 20th of 
May, it contained no statement that would 
lead one to imagine that any addition to 
the number was about to be made or was 
in contemplation by the Government. He 
therefore thought his right hon. Friend was 
perfectly justified in what he had said; for 
he maintained that the late Government 
did, within the last six months of their 
administration, and, after boasting of the 
tranquillity which had reigned throughout 
the country, make an addition of seven 
and in the last six weeks of three Magis- 
trates, one of those being upon the very 
last day of their holding office ; and what 
his right hon. Friend had stated was, that 
it was neither a usual nor a justifiable step 
upon the part of a Government to create 
an entirely new office upon the last day of 
their administration. 

Mr. Labouchere thought the question 
was not one of mere accounts, but of a 
very grave and palpable nature; and that 
question was whether the charge which 
had been made by the right hon. Baronet 
opposite against the late Lord Lieutenant 
of Ireland, of having prostituted his pa- 
tronage for unworthy purposes was, or 
was not true. It was a very grave charge 
that had been made, and he was not sur- 
prised at his noble Fricnd, who naturally 
felt jealous for the honour of his relative, 
as well as every one who was acquainted 
with Lord Fortescue, who bore as high a 
character as any one who ever entered the 
service of his country—he was not sur- 
prised, he said, that the charge of the 
right hon. Baronet against that man should 
excite the feelings, not only of the noble 
Lord, but of every one who heard it. He 
would ask every one who had heard the 
subsequent discussion, whether that charge 
had not completely broken down, He 
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could well conceive that the right hon. 
Baronet might, in the heat of debate, and 
when speaking upon documents put into 
his hand but five minutes before, be liable 
to mistake; but surely, after the illustra- 
tion of facts which had since been given, 
the right hon. Baronet should fairly and 
freely have admitted that his statement 
was not borne out by facts, instead of at- 
tempting to defend it by the trumpery ar- 
guments which the House had heard. He 
was surprised also at what had fallen from 
the noble Lord the Secretary for Ireland. 
The noble Lord had spoken beside the 
question, and had wholly avoided it—the 
real question simply being, whether there 
were any facts before the House to war- 
rant the House in coming to the conclusion 
that Lord Fortescue did improperly make 
the appointments which had been referred 
to during the last few months of his Ad- 
ministration. The right hon. Gentleman 
talked as if it were not material whether 
the appointments were made between Fe- 
bruary and August, or June and August. 
Why that constituted the whole gravamen 
of the charge; for it had been proved 
that, instead of seven new appointments, 
there had been only two during the last 
few months of the Administration. That 
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did away with the whole charge, especially 
when it appeared that Lord Fortescue was 
only acting upon the principle which his 
predecessors had laid down, of gradually 
increasing the number of Stipendiary Ma- 
gistrates in Ireland, But he was really 
ashamed of arguing the question upon 


these details. He put it boldly to the 
House and to the country, whether there 
were any circumstances to warrant the 
right hon. Baronet in making the grave 
charge which he had made against Lord 
Fortescue. Then, when the right hon. 
Gentleman talked of ‘“ Estimates,” they 
were told that it did not signify whether 
accounts laid upon the Table relating to 
Magistrates were Estimates or Returns. 
When one spoke of an Estimate, it was 
supposed to imply an account of what 
might be wanted ; a Return, on the other 
hand, of course, did no more than contain 
the actual state of things as existing at 
the time of its date. He merely stated 
these things to show how it was, partly by 
iusinuation, and partly by a variation from 
facts, sought to bolster up an unfounded 
charge. It had not been attempted to be 
said that one appointment had been im- 
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of that sort. Applications had been made 
to the Government from men of all poli- 
tical opinions, calling on it to make these 
appointments, and he was certain that if 
Lord Fortescue had not made them, there 
would have been a charge made against 
him of having neglected his duty. Upon 
the whole, he could only congratulate his 
noble Friend upon the result of this 
debate. Every impartial man who had 
listened to it must come to the conclusion 
that the noble Lord's noble relative stood 
entirely clear of the charges against him 
of improperly using his patronage. 

Lord Stanley said, the observations of 
the right hon. Gentleman rendered it ne- 
cessary for him to say a word or two. 
The right hon. Gentleman found it con- 
venient to raise the suspicion that his 
right bon. Friend (Sir J. Graham) had 
in the first instance, without being called 
on to do so, made an attack against the 
noble Lord who administered the Govern- 
ment of Ireland. His (Lord Stanley’s) 
right hon. Friend was replying on the 
spur of the moment to a charge which the 
noble Lord the Member for London made 
against the present Government, which 
was, “that the Government had unduly 
diminished the number of Stipendiary 
Magistrates in Ireland when they ought 
to have increased them.” The answer to 
that was, that so far from having unduly 
diminished the number of Stipendiary 
Magistrates in Ireland, the Government 
now had a number quite equal to the 
number appointed at any time during the 
Government of Lord Normanby and Lord 
Ebrington, with the exception of the last 
six months of Lord Ebrington’s Adminis- 
tration. That was the charge, and that 
the answer. And then his right hon. 
Friend, availing himself of a paper handed 
to him by his noble Friend the Secretary 
for Ireland, said, “If you dispute the 
facts I will show you what the numbers 
were.” The right hon. Gentleman the 
Member for Taunton said the Appoint- 
ments were necessary. In 1839, 1840, 
and 1841, the number of Magistrates 
varied from fifty-seven to fifty-eight, and 
at no time was the number higher than 
fifty-nine or lower than fifty-seven. But 
in the last six months of Lord Ebrington’s 
Government seven new Magistrates had 
been added to the Stipendiary force of 
Ireland. There might be a cause or not 
for this; but at that time the late Govern- 
Ment was boasting of the increased tran- 
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quillity of Ireland. Three of these new 
Appointments were made after the 28th 
of July vice other Magistrates who were 
appointed to new stations, to Donegal, 
Ballyshannon, and Tallow. These Ap- 
pointments were made on the 28th of 
July, the 6th of August, and the 28th of 
August. He did not say that the noble 
Lord, then the Lord Lieutenant of Ireland 
might not have had perfectly good reasons 
for the Appointments. [Mr. M. O’Fer- 
rall: That is the whole case.] No, it 
was not the whole case, taken in connex- 
ion with this debate. Of those seven new 
Magistrates thus made in the last six 
months of Lord Ebrington’s Administra- 
tion three had been made within six weeks 
of the Government’s leaving office, and 
whilst they were boasting of the tran- 
quillity of Ireland. 

Mr. M. O’Ferrall said, that the right 
hon. Baronet the Secretary for the Home 
Department had been betrayed into a 
statement which was not borne out by the 
facts. He asserted that the late Government 
had appointed a number of Magistrates 
exceeding the estimate, and that they 
made those Appointments solely for the 
purposes of patronage. If the right hon. 
Gentleman had told the House that he 
did not mean to convey such an imputa- 
tion, much of the present discussion might 
have been spared, but the right hon. Ba- 
ronet attempted to justify his statement, 
and it was of that that he complained. 
Then the noble Lord opposite came to the 
assistance of his Colleague and told the 
House that these Magistrates were ap- 
pointed between the months of June and 
August, 1841. Now, the returns showed 
that there were only two, Mr. Savage and 
Mr. J. Drummond. Besides that Mr. J. 
Drummond was not a new appointment, 
The House must see that no Government 
could venture to leave these situations 
vacant. No one could say from day to. 
day what might happen. Mr. Croker and 
Mr. Moore, two gentlemen fully qualified 
for the office of Magistrates, refused to 
take out a Commission of the Peace under 
a Whig Government, and the appoint- 
ment became, therefore, unavoidable. 

Sir R. Peel concurred with the right 
hon. Member for Portsmouth in thinking, 
as to all Administrations, that though 
they might have tendered their resigna- 
tions, they still were entitled to make any 
appointments which the exigencies of the 
public service might require; and these 
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appointments they were undoubtedly en- 
titled to go on making until they were 
actually superseded by the entrance into 
office of their successors. It was always 
the practice to fill up vacancies. Peerages 
promised by a Minister’s predecessors in 
office had been granted, though no instru- 
ment had been signed or sealed on the 
subject. The moment it was proved that 
those peerages had really been agreed to 
by the out-going Minister, he having 
taken the pleasure of the Crown on the 

oint,—the moment that was proved the 

inisters in power agreed to confirm the 
grant, and thus respected the engage- 
ments of their predecessors. Occurrences 
of this kind constantly took place. But 
the question now before the House merely 
arose out of a new appointment, and an 
hon. Member opposite said, that if his 
right hon. Friend, the Secretary for the 
Home Department had candidly admitted 
that his statement was erroneous the pre- 
sent debate might have been spared. His 
right bon. Friend admitted everything of 
which he was convinced. He could make 
no admissions respecting that of which he 
was not convinced. The charge against 
the present Government was, that, for the 
purpose of reviving the old magisterial 


authority, they had reduced the number of 
the Stipendiary Magistrates, and that they 
had attached undue importance to the re- 
establishment of the local and unpaid 
magistracy. To that the answer of his right 


hon. Friend was complete. It had been 
clearly shown that no reduction of Sti- 
pendiary Magistrates had taken place. 
In the three years which preceded 184] 
there had been seven new appointments, 
not seven vacancies filled up, but seven 
new stations created. At one time the 
number of the magistrates was fifty-nine, 
and at another sixty-six. That fact the 
Return showed, and with that Return in 
his hand no one could deny that seven 
new stations had been created. He would 
not say that this or that appointment was 
wrong or was right; but to this he would 
call the attention of the House,—that the 
Stipendiary Magistrates were paid out of 
the consolidated fund. If proof of the 
necessity for a Stipendiary Magistrate were 
required when the parties who were to 
make application for his appointment 
were not to pay him, then there could be 
no doubt that applications urging the 
necessity of the appointment would come 
in most numerously sigued, and that of 
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would be offered not only moral, but ma- 
thematical proof. He would merely add, 
that there had not been the least evidence 
to impugn the statement of his right hon, 
Friend, and he was fully justified in say. 
ing that not only seven magistrates had 
been appointed, but that seven new sta. 
tions had been created. 

Mr. Hawes had heard the original state- 
ment with much pain, for he thought that 
it went to convict Lord Fortescue of 
what might be called a rank job. The 
right bon. Baronet might not perhaps have 
said that seven new magistrates were ap- 
pointed, but he said what implied as 
much. ‘The noble Lord, the Member for 
London, impugned some of the appoint. 
ments to the magistracy made by the Go- 
vernment, upon which the right hon, 
Baronet, the Secretary for the Home De- 
partment turned round on him and im. 
puted jobbing in those appointments to the 
late Government. Such a charge was as 
unfounded as it was unworthy; and he 
entirely agreed with his hon. Friend, the 
Member for Kildare that the right hon, 
Baronet ought not to have made a charge 
against the late Government which he was 
not prepared to substantiate. [Sir J. 
Graham—I said nothing about it.] He 
wished the right hon. Baronet had said 
nothing about it fromthe outset. The 
course he had taken had by no means re. 
dounded to his official accuracy. He 
(Mr. Hawes) admitted that a strong im- 
pression had been made on his mind to 
the prejudice of Lord Fortescue’s Govern- 
ment in respect to these appointments, 
but the result of the debate had been to 
remove that impression from his mind. 
Under these circumstances he had felt it 
his duty to stand up in his place and say 
that the right hon. Baronet’s accusation 
was not borne out by any fact he had 
alleged. 

Lord Ebrington, in reply, said, that the 
right hon. Baronet the Secretary for the 
Home Department had proved himself in- 
correct in every respect. He was incorrect 
in the number of years. He was incorrect 
as to the number of magistrates appointed 
during those years. He was incorrect m 
his insinuation of motives, and he was also 
incorrect in his estimates. He had re-in- 
sinuated his charges against Lord Fortescue 
after the disclaimer of his noble Colleague, 
with what success the House might judge. 
Had he not done so, he would not have 
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said another word on the subject after that 
disclaimer. As the other right hon. Baronet, 
however, had insinuated that nothing was 
more easy than to get up requisitions, he 
could state that no appointment was made 
by Lord Fortescue except upon requisition, 
and that in no case was a requisition pro- 
moted, either directly or indirectly, by the 
late Lord- Lieutenant. 

Motion agreed to. 

House adjourned at a quarter-past one 
o'clock. 


HOUSE OF LORDS, 
Thursday, April 18, 1844. 


Mmutes.) Bris. Public—1* Service of Process. 
Private-—1*- Northern Coal Mining Company ; Birken- 
head Improvement ; Dowager Lady Rivers’ (or Rigby’s) 
Estate; Figge’s Naturalization. 

2* Liverpool New Gas and Coke Company. 
Reported.—Bolton and Preston Railway; Malan’s Natu- 
ralization; Guildford Junction Railway ; Norwich and 
Brandon Railway ; Lancaster and Carlisle Railway, 

Petitions PRESENTED. By Lord Kenyon, from Liver- 
pool, and 10 other places, against, and by the Earl of 
Morley, Bishop of London, and Lord Lyttleton, from 
Plymouth, and 7 other places, in favour of, the Dissenters 
Chapels Bill—From Cork, and several other places, for 
Legalising Presbyterian and Dissenters Marriages (Ire- 
land).—From Ryton, and 23 other places, for Agricul- 
tural Protection.—By Earl Cawdor, from Pembroke, 
against the Poor Laws, and for Altesation of the Law 
relating to Tithes.—From Carlisle, and Roehester, against 
the Union of St. Asaph and Bangor. 


Irish Macistracy.—Mnr. O’Brten’s 
Casz.] The Marquess of Normanby said 
that, before he presented certain petitions, 
he was auxious to correct a misrepresen- 
tation which had gone abroad of what had 
fallen from him, in a conversation held 
the other evening with his noble Friend 
opposite (Lord Wharncliffe), relative to 
the appointnient of Mr. O’Brien. He 
knew that neither he nor his noble Friend 
had spoken very audibly; but it was of im- 
portance to correct the misunderstanding, 
as, in consequence of its occurrence, he 
had been made to say, not only the reverse 
of what he had said, but to advocate a 
course the reverse of the line of conduct 
which he had always pursued. It had 
appeared, then, that his objection to the 
transfer of Mr. O’Brien was his not being 
acquainted with the county to which he 
had been sent, while his (Lord Normanby’s) 
real objection to it was, that he was too 
much acquainted with the county. It 
was, in fact, the county to the Member of 
which he had written that very remark- 
able letter which had preceded his ap- 
pointment, 
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Law Rerorm — Process aGainst 
Desrors Resipinc Asroap.| Lord 
Campbell begged leave to lay upon their 
Lordships’ Table a Bill for the purpose 
of allowing Actions to be brought against 
British Subjects residiug Abroad in cases 
in which the causes of Action had arisen 
in this country. In bringing forward this 
Measure he hoped he should not be sus- 
pected of any political purpose. . Not- 
withstanding, however, any imputation of 
the kind which might be cast upon him, 
he should persevere in his attempts to im- 
prove the institutions of the country. 
When he was a Member of the other 
House of Parliament, he had brought 
in a Bill to abolish Imprisonment for Debt, 
both on mesne process and on execution. 
Parliament had granted, however, but 


Debtors residing Abroad. 


“ half his prayer, 
The other half dispersed in empty air.” 

A great improvement had been gained 
in the prevention of Imprisonment for 
Debt on mesne process, and at the same 
time greater facility had been given to the 
Creditor in his remedy against the pro- 
petty of his Debtor. But one circum- 
stance was overlooked at the time these 
alterations were made, and that was, that 
when the Law of Arrest was altered, a 
greater facility was by that means given 
to fraudulent Debtors to leave the coun- 
try—to reside Abroad, and thus set their 
Creditors at defiance. It had been found 
by experience that the omission in this 
respect had been taken advantage of in a 
great degree. It was true that there was 
a power provided in the Bill by which the 
Judge could, upon proper application and 
evidence, issue a warrant against a person 
in meditatione fuge. But when a person 
was inclined to run away, he could keep 
the matter to himself; he would not pro- 
claim his intention by sound of trumpet at 
Charing-cross, and so he could easily slip 
abroad, cross the Channel to Boulogne, 
and live comfortably upon the other side, 
setting his Creditors at defiance on this. 
Their Lordships were doubtless aware that 
no action could be brought in any Court 
in England unless the process had first 
been served within the jurisdiction of that 
Court; and, therefore, if a Debtor got 
beyond that jurisdiction there was no 
means of proceeding against him and re- 
covering judgment. A person thus might 
go abroad, and put himself beyond the 
reach of any legal process, save the diffix 
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cult and precarious one of outlawry, a 
process which, as his noble and learned 
Friend on the Woolsack well knew, was 
frequently set aside on account of inform- 
ality or other grounds. But even although, 
being regular, it was in some cases carried 
into effect, and the personal property of 
the Debtor was by means of it forfeited to 
the Crown, yet the Creditor had no re- 
medy and derived no direct advantage 
from outlawry. He could only derive ad- 
vantage by the circuitous mode of peti- 
tioning the Treasury that a_ sufficient 
amount should be set aside out of the sum 
recovered for the payment of the Debt. 
But this in practice was found quite an 
unavailable process, There was another 
most serious inconvenience to be taken 
into account—that in the meantime the 
statute of limitation continued running, 
and if the Debtor went abroad, and re- 
mained there six years, there was no means 
of recovering the amount owing. True, 
the Creditor might sue out writs, and have 
them returned by the Sheriff of Middlesex, 
but this was always an expensive, and 
often an useless labour. Under these cir- 
cumstances it was evident that great abuses 
were permitted to exist by the present 
state of thelaw. Fraudulent Debtors had 
been much encouraged, and Creditors had 
been equally wronged. What he proposed 
by this Bill was, that with the concurrence 
of the Courts of Westminster Hall, upon 
the application of a Creditor against a 
person having a cause of action existing 
against him, process might be served upon 
such person in a foreign country, giving 
him, of course, ample time to make an 
appearance and enter his defence, if he 
had any to make; and then, when it 
should have been proved to the satisfac- 
tion of the Court that the process had 
been duly served abroad, he proposed to 
allow action to proceed against the Deb- 
tor, as if he had been served within the 
jurisdiction of the Court. This was the 
purpose of the Bill which he proposed to 
introduce. ‘To give their Lordships some 
idea of the degree to which absenteeism 
had been carried by reason of the defec- 
tive state of the law, he might refer to 
some returns made by the French Autho- 
rities showing the number of British sub- 
jects resident in France on the Ist of 
January, 1841. In Paris 25,000 persons 
of that class were resident, in Rouen 5,000, 
in Marseilles 2,500, in Dieppe 5,000, and 
in Boulogue 7,000. There were, it ap- 
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peared, altogether a total of 66,000 Brit. 
ish subjects residing in France, while as 
many as 50,000 were generally in that 
country travelling or for temporary pur- 
poses. He might mention also that the 
amount of the expenditure of English re- 
sidentsin France was asgreat as 5,000,000/, 
annually, 

The Lord Chancellor: But surely all 
that is not spent by fraudulent Debtors, 

Lord Campbell would be sorry to say 
so. There were many respectable men, 
with their families, settled in France; but 
still a very considerable portion of the 
English resident there were persons who 
had left this country to be enabled to set 
their Creditors at defiance. At all events, 
if there were only one hundred such per- 
sons resident there, he conceived that the 
Measure he proposed would be one of 
public benefit. He should now move that 


tn Factories. 


the Bill be read a first time; and printed. 
Motion agreed to. 
House adjourned. 
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Viscount Duncan, and Mr. Ricardo, from Cheltenham, 
Bath, and the Potteries, against Masters and Servants Bill. 
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Lord Dalmeny, from Inverkeithing, Dunfermline, and 
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Hours or Lazsour 1 Facrortes.]} 


Lord Ashley rose and spoke as follows i= 
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Perhaps, Sir, it would be convenient were 
I to take this opportunity of stating to the 
House the course which I propose to pursue 
with regard to the Factories Regulation 
Bill. It was my original intention to have 
moved an instruction to the Committee, 
but your opinion has turned me from that 
course, inasmuch as I Jearn from you that to 
move an instruction to the Committee will 
not be strictly consistent with Parliament- 
ary law ; and you also inform me that I 
should not be able to move the insertion of 
any Clauses until all the Clauses of the 
Bill are disposed of in Committee. I there- 
fore give notice that on the third reading 
of the Factories Regulation Bill I shall 
move the addition of Clauses to limit the 
hours of Jabour, on and after the Ist of 
October of the present year, for all young 
persons to eleven hours in each day, or sixty- 
four in the week, until the Ist of October, 
1847 ; and after that period to impose a 
further limit to ten in each day, or fifty. 
eight in the week. 


Pustic Busiyess.] Mr. Borthwick 
said, it was now more than probable, that 
on Friday, the 26th, the House would 
have the Factories Bill before it, and he 
wished to ask the right hon. Baronet whe- 
ther it would not be, therefore, necessary 
to postpone the Poor Law Amendment Bill, 
which stood fixed for that day, according 
to the arrangement made before Easter. 

Sir J. Graham was unwilling to disturb 
the arrangements which fixed before the 
Easter recess the order of the business 
throughout the current month. Certainly, 
according to that arrangement the Poor 
Law Amendment Bill stood for Commit- 
tee for Friday, the 26th. The House had 
heard what his noble Friend the Member 
for Dorsetshire had proposed. He (Sir 
James Graham) was anxious to meet the 
noble Lord’s convenience and the conve- 
nience of the House, although it could 
only be done by disturbing the arrange- 
ment made before Easter. If the House 
would consent to the course suggested by 
his noble Friend, he was disposed to think 
it might be the most convenient. If that 
course were assented to, he (Sir James 
Graham) should be able to answer the 
question of the hon. Member for Evesham, 
that the Bill would not come on till after 
the 6th of May, on which day his right 
hon, Friend would bring forward the ques- 
tion of the Bank Charter. 

Lord J. Russell saw no objection to the 
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arrangement proposed. With respect to 
the Ecclesiastical Courts Bill, he supposed 
that if the Factories Bill should not take 
up too long a time on the second reading, 
the right hon. Gentleman would move 
the second reading of the Ecclesiastical 
Courts Bill on Monday. With regard to 
any arrangement for bringing on the 
question of Banking on Tuesday, he hoped 
the right hon. Gentleman would not, as a 
great many Notices of Motion stood for it. 

Sir R. Peel said, that the noble Lord 
would see the position in which he (Sir 
R. Peel) was placed in consequence of 
his acquiescing in proposals for the post- 
ponement of certain business which had 
been fixed before Easter. He had in- 
tended at that period that the Irish Re- 
gistration Bill should have been brought 
forward on Friday next, but in conse- 
quence of the request of the right hon. 
Gentleman opposite (Mr. Wyse) he had 
agreed to postpone the Bill, on the double 
ground that it had not been generally cir- 
culated throughout Ireland, and that there 
would not be an attendance of Irish Mem- 
bers sufficient to ensure a full discussion. 
He gave way solely on these grounds 
stated by the right hon. Gentleman as the 
basis of his request, yet erroneous infer- 
ences had been drawn from his acquies- 
cence in the proposal, that Government 
wished to shrink from going on with the 
Bill, than which nothing could be more 
unfounded. 

Mr. Wyse could confirm the accuracy of 
the statement just made by the right hon. 
Baronet at the head of the Government, 
He had not appealed to him for the post- 
ponement of the second reading of the 
Irish Registration Bill on any other 
grounds. Those grounds he thought amply 
sufficient, and the right hon. Baronet, on 
consideration, seemed to be of the same 
opinion. He had not drawn, in any ob- 
servations he had made, the inference to 
which the right hon. Baronet had adverted. 
He had not ascribed to the Government 
any intention of shrinking from the Bill. 

Subject at an end. 


QuaRTER Sessions 1n CITIES AND 
Boroveus.] Sir J. Graham hoped that 
his hon. Friend the Member for Droitwich 
would consent to have the Order of the 
Day for the Committee on the Quarter 
Sessions, Cities and Boroughs Bill dis- 
charged. He had received from the 
Recorders of several large cities, in which 
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Quarter Sessions were held, representa- 
tions to the effect that any legislation on 
the subject would be inexpedient, and 
that it would be much better to leave it to 
the competent authorities. He admitted, 
that the power of adjournment had lately 
been exceeded by some of the Recorders, 
but public attention had been now drawn 
to the fact, and it was to be hoped that 
this would be attended with salutary con- 
sequences. He was disposed to think 
that the jaw, as it now stood, would be 
more convenient than any alteration. 

Mr. Pakington said, when he first moved 
to bring in the Bill, he was impressed with 
the idea that some measure was necessary, 
but after what the right hon. Gentleman 
had stated, he was disposed to think that 
the matter would be better left in the 
hands of the authorities. He should there- 
fore move that the Order of the Day be 
discharged. 

Mr. Hawes was glad the hon. Gentle- 
man had acceded to the recommendation 
of the right hon. Baronet, nor would he 
havespoken now, butfor the statement made 
by the hon. Gentleman on a former occa- 
sion. He was bound to say that the state- 
ment of the hon. Gentleman respecting 
the Recorder of the borough of Worcester 
was not borne out by the facts of the 
casé. There had been but four instances 
of adjournment; the first was before the 
Recorder received his office, the second 
was by an error of the parties in the case, 
the third was by consent of the persons 
interested, and the fourth had been occa- 
sioned by the state of public business, 

Mr. Pakington said he must maintain 
the accuracy of his former statement re- 
garding the Court of the Recorder of 
Worcester. The facts of the case were 
notorious. He had derived his informa- 
tion from official quarters, and he was pre- 
pared to prove the perfect accuracy of 
everything he had stated to the House 
respecting that Judge’s conduct. 

Order discharged. 


CuaritaBie Pawn Socrertes Brit..] 
Mr. Cowper moved the Order of the Day 
for the second reading of the Charitable 
Pawn Societies Bill. 

Dr. Bowring suggested, that the better 
course would be to appoint a Committee 
of Inquiry into this subject, as great 
alarm had been created among those 
whose interests would be affected by this 
Bill. 
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Mr. Gladstone thought it desirable, in 
the present state of this question, that the 
Bill should not be proceeded with. Go- 
vernment were at this moment engaged in 
collecting information on the subject, and 
the House would be better able to deal 
with it when they should be in possession 
of the results of the inquiry. 

Mr. Cowper would uot persevere with 
the Bill after what had been stated by the 
right hon. Gentleman. 

Order of the Day discharged. 


AcricotturaL Sratistics.} Mr. M. 
Gibson rose to move, pursuant to notice, 


“ That an humble Address be presented to 
Her Majesty, representing that in the opinion 
of this House, it is desirable to obtain authen- 
tic information upon all matters connected 
with the Agriculture of the United Kingdom; 
that this information is altogether deficient, so 
that at this time even the extent of land under 
cultivation and the amount of its produce are 
subjects only of vague conjecture ; that the total 
absence of all Statistical knowledge in refer- 
ence to this important subject has at various 
times proved detrimental to the public inter- 
ests ; and praying Her Majesty to devise mea- 
sures for supplying to Parliament, from time to 
time, statements of the breadth of land under 
cultivation for each species of produce re- 
spectively, and the amount of produce derived 
from the same ; together with such information 
as will exhibit, as far as practicable, a perfect 
view. of the Agricultural capability and pro« 
duction of the United Kingdom,” 


It would not only be practicable, the hon. 
Member said, but easy to obtain the infor. 
mation he desired, and it would be useful 
to the agricultural and commercial classes, 
and conducive to the welfare of the whole 
community. It was not necessary for him 
to say one word on the general advantages 
of statistical information, not merely to 
philosophers and political writers, but. to 
practical statesmen. If facts were not 
within reach, estimates and conjectures 
were resorted to, and Parliament had al- 
ready recognised the great utility of col- 
lecting facts by the expense often incurred, 
and the trouble taken to procure them. He 
might instance the expense and trouble of 
obtaining the numbers of the people, their 
wealth to a certain extent, and their general 
resources. If it were desirable to ascer- 
tain such a fact as the numbers of the 
people, it could not be denied that it was 
also desirable to ascertain their progress in 
the various branches of productive industry. 
If there were any branch of productive in- 
dustry on which it was more necessary to 
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obtain accurate statistical information than 
another, it was Agriculture ; and the im- 
portance was not merely that of placing 
within the reach of Parliament certain facts 
on which legislation might be founded, but 
it applied directly to the parties immedi- 
ately interested. There might be many 
hon. Gentlemen advocates like himself of 
free trade, who would think that asking 
for information rather savoured of interfer- 
ence, and unquestionably it might have that 
tendency ; but he begged to remind them 
that interference had not been prevent- 
ed by ignorance and uncertainty: if Par- 
liament would insist upon regulating mat- 
ters of trade by Statute, it was at least 
more desirable to have facts within reach 
than to legislate upon mere speculation 
and conjecture. Having made this remark, 
by way of parenthesis, he might add 
that the statistical information he wished 
to obtain would be valuable to all who were 
directly concerned in different branches of 
our national industry: they would thus 
be in possession of facts peculiarly relat- 
ing to and affecting their interests, and 
there could be no doubt that the mis- 
employment of capital and labour had fre- 
quently arisen from ignorance and want of 
information. These arguments applied 
more particularly to Agriculture; and what 
he asked the House was, that it should call 
upon Government to devise measures for 
supplying Parliament with accurate state- 
ments of the quantity of land under culti- 
vation, and the amount of its produce. 
What would be the result of such informa- 
tin? The problem of proportion between 
food and population would at once be 
solved. The people had been numbered, 
but still there existed no means of knowing 
the amount of food produced and consumed. 
The quantity introduced from abroad was 
partly known, and by carrying the inquiry 
further, legislators would be able to com- 
pare the relative increase of food and po- 
pulation in different years. As he had 
mentioned the subject of food and popula- 
tion, and did not intend to introduce the 
question of the Corn Laws, he wished to 
guard himself against being misunderstood. 
It might be supposed that he advocated the 
repeal of the Corn Laws as a sort of con- 
tingent measure, and placed his support of 
a free-trade in corn on the ground that 
Great Britain did not grow enough for her 
inhabitants. If she grew ten times as much 
he should be just as zealous an advocate for 
free-trade in corn, because he looked upon 
itasa civil right. He considered freedom 
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of exchange a civil right, that the mer- 
chant importer had as good a right to sup- 
ply the market with Corn by the operations 
of trade if he could, as the farmer had to 
supply it by the operations of agriculture, 
and should deem the information he asked 
quite as valuable if free-trade in corn were 
established, as under the present restrictive 
system. At the same time he could not con- 
ceal from himself, that under existing cir- 
cumstances, the foreign Corn trade being in- 
terrupted, the community had a sort of equit- 
able claim to know what was the state of cul- 
tivation, and what was the amount of the 
produce of the soil. Heapprehended, that the 
information he sought would be eminently 
useful to agriculturists ; for if they had the 
means of knowing the amount of produce 
at different times in the country they would 
possess data to enable them to apply with 
better judgment their skill and labour to 
cultivation. This information was now 
utterly wanting, for there did not exist the 
smallest means of learning what was the 
extent of land in cultivation, or what was 
the amount of the chief articles produced. 
There were geographical and trigonomctri- 
cal surveys of the country, but nothing 
which rendered his Motion unnecessary ; 
there was a sort of statement in exist- 
ence, but what did it amount to? It was 
made by a Mr. Couling, some twenty years 
ago, before the Emigration Committee, in 
the year 1827, but to obtain correct in- 
formation was a matter much beyond the 
reach of any individual, or of any local in- 
vestigation. Many of the most eminent 
writers upon political economy, upon agri- 
cultural science, and upon the social im- 
provement of the people, had regretted the 
total absence of such information. Mr. 
Porter, whose name would carry weight 
with the House, and who had written a 
work called “The Progress of the Nation,” 
had, on this account, been prevented from 
giving such an account of the progress of 
Agriculture as he would otherwise have been 
able to furnish. Mr. M‘Culloch also, ano- 
ther eminent writer, had lamented the total 
absence of information ; and it would not 
be difficult to multiply the list, nor to point 
out the evils which the absence of such in- 
formation produced. It was no small evil 
to have conflicting statements made through 
the country on a subject so vital as the 
relation of the quantity of foad to the 
amount of the population, since such state- 
ments were likely to produce a strong effect 
upon the audiences to whom they were 
addressed. In this House, resolutions had 
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been actually passed, founded upon nothing 
better than conjecture ; and to give hon. 
Members a notion of the manner in which 
people were misled, owing to their igno- 
rance of the truth on this subject, he would 
read a short extract from a speech by Lord 
Essex, made at an Anti-League Meeting, 
as reported in the Morning Post. His 
Lordship said, that 


“The Anti-Corn-Law League had done some 
good, since it had roused the farmers to stand 
up in their own defence, and it would no 
doubt urge them to make further exertions to 
increase the produce of the soil. He was of 
opinion that they were not entirely ignorant of 
the capabilities of the soil; and although the 
population had nearly doubled, yet, with a 
small importation of foreign corn they had 
provided sufficient food for that increased po- 
pulation, and there was every reason for be- 
lieving that by the improvements that were 
going on in the science of Agriculture, the Corn 
Laws would eventually become a dead letter, 
and that the farmer would be able to sell his 
corn at such a price, and in such quantity, as 
would repay him for his labour and capital.” 


Agricultural 


Here was a statement made with the 
utmost contidence, that the quantity of corn 
grown would be fully equal to the increased 
population, and that improvements in Agri- 
culture would soon convert the Corn Laws 
into a dead letter. Other persons, with 
different views, entertained very different 
opinions, and at all events, the direct con- 
tradiction established the importance of 
ascertaining the truth. He would mention 
another evil arising out of the absence of 
information, Mr. Porter, in his work “ On 
the Progress of the Nation,” noticed a re- 
markable fact, that on one occasion with a 
bad harvest and a great deficiency of corn, 
the price of grain had nevertheless fallen. 
How had this fall, and the consequent loss 
to the farmer been produced, but by the 
want of knowledge of the quantity of corn 
actually in the country? Mr. Porter al- 
luded to the years 1837 and 1838; the 
harvest of 1837 was most deficient, and the 
stock of corn in hand was more nearly ex- 
hausted than it had been in the memory of 
perhaps any man living, and yet a fall in 
price had occurred, clearly showing that 
ignorance of the real state of the case had 
occasioned a heavy loss, first to the farmer, 
and afterwards to the community, by the 
sudden rise which followed. This evil 
would have been entirely avoided if the 
statistical information he wished to obtain 
had been accessible. But it had been fre- 
quently stated that low prices were caused 
by the want of power in the consumer to 
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purchase, and sometimes by the quantity of 
grain in the country; but how could the 
truth be known in each case without such 
information as his Motion had in view? 
It would throw much light on many poli- 
tical questions if an appeal could be made 
to what had been called the unerring logic 
of numbers. Take such a distinguished 
writer as Mr. Tooke ; the data in his history 
of prices were, after all, of necessity to 
some extent founded upon conjecture ; and 
an eminent agriculturist had written to 
him (Mr. M. Gibson), stating that prices 
had sometimes risen when the quantity of 
grain in the market was greatest, and that 
they had sometimes fallen when the quan- 
tity was smallest—all this from ignorance 
of facts. He should have no difficulty 
in finding ample authority for his Motion, 
and, addressing himself first to landed gen- 
tlemen, he would refer them to the Report 
on agricultural distress in 1816. One of 
the suggestions made by their own wit- 
nesses was, that to prevent the recurrence 
of distress, a system of Agricultural Sta- 
tistics ought to be provided ; in short, that 
farmers ought to enjoy as a guide to their 
operations the same means of informa- 
tion as merchants. Upon this point he 
had made one or two extracts from the 
Report, and he might observe that his at- 
tention had been directed to it by an ex- 
cellent pamphlet, afterwards published by 
the Speaker, who had been Chairman of 
the Committee. In that pamphlet he found 
the following remarks :— 

“It was impressed upon the Committee 
that it would be of infinite importance to have 
accurate statistical information at some of the 
Government offices, for instance at the Board 
of Trade, of the quantity of land in each pa- 
tish employed in grain cultivation, stating the 
number of acres sown with wheat, barley, and 
oats, and the probable produce of the next 
harvest. I fully concur in this opinion; and 
I conceive that such a plan may be advantae 
geously grafted on the present division of 
England into parochial unions, and may also 
be adapted to the Scotch counties, and baronies 
in Ireland, and that intelligent officers could 
be found who might furnish this information 
at a comparatively trifling expense. The publi- 
cation of these returns periodically in the 
London Gazette, for the information of persons 
engaged in the corn trade, would tend to lessen 
speculation, and to regulate the supply accord- 
ing to the demand, thereby reducing those 
elements of fluctuation in price which are so 
fatal to the interests of the farmer.” 


The opinion there so well stated had led 
him (Mr. Gibson) to look into the evidence 
itself, and he there found that the hon. 


Statistics. 





“97 Agricultural 


Member for Somersetshire asked Mr. G. 
Webb Hall, 


“ What remedies he would propose to meet 
agricultural depression? (Mr. Hall said in 
answer amongst other things.) Another thing 
I would state to be a better system of Agricul- 
tural Statistics. We are in the most profound 
ignorance of the quantities of things. We 
have calculations which in my opinion are not 
worth one farthing; and if the machinery of 
the Poor Law Commissioners might be made 
conducive tothat end, I think Parliament would 
know the situation of the farmers more con- 
clusively than they do at present.” 


The right hon. Baronet the Secretary for 
the Home Department had also put several 
leading questions to witnesses, and from 
their character, he (Mr. M. Gibson) should 
have been led to infer that he was favour- 
able to the establishment of a system of 
Agricultural Statistics. The subsequent 
questions and answers by Mr. Saunders ap- 
peared in the report :— 


“Sir J. Graham: Do you think that it 
would be desirable to have more accurate sta- 
tisticai information annually furnished to 
the Government, and published by the Go- 
vernment, with regard to the precise quantites 
of land sown in the different parishes in Eng- 
land with wheat, barley, and oats?—Mr, 
Saunders : I cannot conceive a duty more im- 
perative upon the Government than to ascer- 
tain the quantity of food that the people are 
likely to be supplied with. 

“Sir J. Graham : Would not such informa. 
tion, accurately obtained, and periodically 
supplied by the Government, be of equal ad- 
vantage to the speculator in corn and to the 
producer of it?—Mr. Saunders: I do not 
know anything that would tend so much to 
produce steadiness of price. 

“Sir J. Graham: With reference to the 
question as to its being desirable to have pa- 
rochial returns of the corn culture of the land 
within each parish, do you think that such re- 
turns could be obtained from Ireland ?—Mr. 
Saunders: Yes, I think I gave sufficient proof 
of it yesterday. 

“Sir J. Graham: Then, if the Legislature 
were to endeavour to enforce such returns, you 
think they might be obtained ?—Mr. Saun- 
ders; I am persuaded they could, and it ap- 
pears to me strange how Parliament can con- 
sent to remain in the dark upon a subject of 
such great importance; they know nothing 
about the statistics of corn, perhaps the most 
Important subject of all others.” 


He might be told that it would be very 
difficult to obtain the desired information, 
and that he was asking the House to pledge 
itself to a wild impracticable scheme, 
without suggesting any plan for carrying 


He did not think it 
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would become him to suggest a plan: he 
ought to leave it to the Executive Govern- 
ment, because they knew what facilities 
they possessed for procuring the informa- 
tion desired, and what means they had in 
their power, and were necessarily much 
better able than himself to devise a practica- 
ble and efficacious plan for carrying out his 
proposition. In refraining, he was sure that 
he was taking a course most likely to har- 
monize with the feelings of the agricultural 
interest, because to a certain extent, at 
least, the present Ministers enjoyed their 
confidence, and would not be likely to do 
anything obnoxious to the. farmers, or to 
the landed gentry. He contented himself 
with calling upon the House to address the 
Crown, which amounted to no more than 
asking Ministers to make an attempt to 
obtain the required information ; and he 
appealed to the right hon. President of 
the Board of Trade to allow the Motion to 
pass. It had not been uncommon for Mem- 
bers to move addresses, and for Minis- 
ters afterwards to found measures upon 
them. What he recommended was not im- 
practicable, and in the United States such 
a system was actually in operation. The 
Report from the hon. W. H. Ellsworth, 
the American Commissioner of Patents, 
dated January, 1843, contained these ex- 
pressions :— 

“The annual Agricultural Statistics, com- 
prising the tabular estimate of the crops for 
the past year, with accompanying remarks and 
appendix, will be found subjoined. The value 
of this document to the whole country, from 
year to year, it is believed, would justify a 
much larger appropriation from the Patent 
Office Fund for this purpose. The diffusion 
of such information may save millions to the 
laborious tiller of the soil, besides adding di- 
rectly to his means of export many millions 
more.” 


Statistics: 


The tabular statement here referred to, 
annually laid before Congress, was more 
extensive than anything he called upon 
Ministers to procure, and he would follow 
up what he had just read by a note sub- 
joined to the Report of the Commissioner 
of Patents, not written by him, but by 
some other Gentleman who had occupied a 
seat in the United States Legislature. It 
was in these terms :— 


“ We want a system of national legislation 
for this purpose, that shall be effectual to col« 
lect, periodically, in every state of our union, 
and concentrate to one point, at the seat of 
the national government, precise, accurate, 
authentic, and official statistical informa- 
tion upon all the annual results of the hus- 
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bandman’s industry—showing to everybody 
at all times, as near as human watchfulness 
can, upon a scale so extended, all the ele- 
ments of both the demand and tie supply of 
every article of produce that enters into our 
markets. With information of this description, 
published and disseminated through the land 
by Congress, with only half the profusion that 
partizan documents are spread by each and 
every party, an entire revolution in the con- 
dition and productiveness of the husband- 
man’s labour would be effected. There would 
be system, certainty, and confidence, pervad- 
ing the outlays and the income of tbe hus- 
bandman.”’ 

He might also be told that the farmers 
would object to state the amount of their 
produce, that they would fear future taxa- 
tion might grow out of it, and that mere 
statistical information was not the real ob- 
ject of inquiry. On this point he would 
quote the authority of Mr. Tremenhere, 
who had procured information from five 
parishes, and who had published it in a 


Agricultural 


work which was no doubt in the hands of 


many hon. Gentlemen ; he said— 

“The inquiries or which the results are 
embodied in this paper, have been met by 
the farmers, with a very few exceptions, in a 
frank and friendly spirit, and a disposition has 
been rarely evinced to withhold the informa- 
tion solicited. Should the Government ever 
resolve to institute similar inquiries on a com- 
prehensive and systematic plan, it is believed 
that although the undertaking might at first 
encounter poposition and mistrust, suspicions 
would be gradually allayed and prejudices 
subdued.” 

A return he had moved for, and which 
had been laid upon the Table, showed that 
the information required could be obtained, 
and the experiment tried by Mr. P. Thom- 
son, while President of the Board of Trade, 
when he applied to the Clergy of Bedford- 
shire, proved that the difficulties were at 
all events not insurmountable. The autho- 
rity of the law might be necessary, but it 
was well known that the quantity of hops 
grown was ascertained by means of a sta- 
tute. True it was, that hops were subject 
to,an Excise duty, and that was the reason 
for the law; but he wanted no Excise 
duty on home-grown wheat: his simple 
object was information, and he for one 
was most strongly opposed to a tax upon 
home-grown wheat; he disliked the Ex- 
cise system generally, but to an Excise 
upon grain he would not consent. He 
trusted, therefore, that no apprehension 
of the kind would be felt by the agricultu- 
rists, and that Ministers wonld not resist 
the Motion. Nothing would be more easy 
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than for the farmers to make returns of 
the quantities of the different sorts of grain 
produced by their land, and the extent of 
land under cultivation. Looking back to 
some of the advantageous results of obtain- 
ing information on other subjects, he could 
not doubt that important benefits would be 
produced by the knowledge he proposed to 
put in the possession of everybody. Objec- 
tions had been made to taking the Census: 
it was said that no good would be done by 
ascertaining the numbers of the people; 
yet an important advantage had arisen out 
of it. When Dr. Price wrote his treatise 
on Annuities, and subsequently, in 1780, 
he contended that the population of Eng- 
land had been constantly diminishing since 
the Revolution, and that at the period 
when he wrote it did not amount to 
5,000,000. If the Census had never been 
established, the public might still have 
supposed Dr. Price to have been correct 
in his calculations, whereas the decennial 
census showed that the population had 
been constantly and very extensively on 
the increase. The hon. Gentleman con- 
cluded with moving his Resolution. 

Mr. Gladstone said, that though there 
were reasons of a practical natute which 
rendered it inexpedient to accede to the 
Motion at the present time, yet he was 
ready fully to admit its extreme import- 
ance, and the desirableness of carrying 
out the object so ably stated by the hon. 
Gentleman at the earliest possible period. 
He even thought the hon. Gentleman had 
in one point not done justice to the ad- 
vantages to be derived from the establish- 
ment of a good system of agricultural 
statistics, which he was of opinion would 
be very great indeed. The hon. Gentle- 
man quoted the opinion of the most com- 
petent man in the Kingdom to give an 
opinion, Mr. Saunders of Liverpool, to the 
effect, that steadiness of price would be 
materially promoted by a good system of 
agricultural statistics; but the hon. Gen- 
tleman added that he did not himself 
think\any great effeets of that kind would 
be produced. He, however, was of opin- 
ion, mot indeed that perfect uniformity 
would be attained, however complete the 
information might be, but that a great 
approximation to steadiness of prices 
would be the result of a good system of 
agricultaral statistics. The hon. Gentle- 
man had fairly stated this question as one 
of common interest, affecting particularly 
neither one class nor another, bat for the 
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benefit of all parties. Indeed, if there 
were any distinction to be drawn, it was 
more for the benefit of the growers of 
corn than of any other class; for at pre- 
sent they had nothing to rely upon except 
statements of the most vague and general | 
descriptionstatements whieh in many 
instances did not rest upon an actual ex- 
amination of the crops, or if upon examin- 
ution—it Was ofly of a local atid partial 
character, as with cora dedlets living in | 
reat mereantile eities, they were best 
able to bear with impetfect information— 
for inadequate as the means of kuowledge 

were, still the means which were at the | 
command of the corn merchants from their 
intercommunications with each other, and | 
from theit extended connexions all over | 
the country put them on a tiuch superior | 
footing to the farmers in this respect, be- 

cause the latter were mote isélated, and | 
had not the same means of acquiring in- | 
formation as those engaged ini comercial | 
transactions. He hoped the hon. Gentle- | 
mah would readily believe him when he 
stated that there was an unfeigned anxiety 
on the part of the Government, that in- 
formation of this nature should be pro- 
daced. But there were many who would 
view with suspicion any legislative attempt 
to procure the information, and they ought 
to be very cautious of making demands on 
private persons to ptocure information ; 
and it appeared to him that the hon. Gen- 
man had framed his Motion on larger 
terms than the House would think it right 
to adopt. It was too compreliensivé, and 
was calculated to excite apprehension of 
an interition of scrutinising private affairs, 
and of inquiries into matters of account, 
such as the cost of productions, &c. The 
terms of the Motion would, therefore, 
require to be somewhat miofe limited 
before the House could adopt it. The 
hon. Géntleman had referred to the at- 
tempt made by the late. Lord Sydenham, 
in 1836, to obtain similar information, 
but that attenypt completely failed, for out 
of 156 clergymen to whom his queries 
were addressed twenty-seven only replied. 
Therefore, consideted as ati experiment to 
obtain these particulars from voluntary in- 
formation, the result was not encourag- 
ing. The Government had beet axious 
to obtain this information, had tried 
several means, but had hithetto failed, 
from the deficiency of the machinery 
to which they were enabled to resort. 
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that the labours of the Tithe Commis- 
sioners would have gone nigh to supply 
the desired information, and no doubt 
much knowledge on the subject was de- 
rivable from that source; but there was 
this very serious disadvantage connected 
with the Tithe Commission, in this respect 
that the accounts they might furnish would 
supply no simultaneous statement of the 
sowing and the crops throughout the 
kingdom, which was precisely what was 
wanted. Their accounts no doubt, would 
exhibit with very great, with perfect accu- 
racy, the sowing and the crops in different 
districts, in different years, but this would 
not answer the purpose. The object to be 
attained was a full, a comprehensive, and 
revular statement of the breadth of land 
sown throughout the kingdom, the crops 
produced and so on, for the information 
of those whose business it was watch 
to the markets. The pafocliial officers 
had beet thought of, but mature con- 
sideration made it tolerably certain that 
the object was not be attaited thro#gh 
their tediam. It had, then, appeared 
to Government, that the most effitient 
plan would be to seek to obtain the infor- 
mation by the machinery which was under 
the control of the New Poor Law Commis. 
sioners, and comiiuhications had been en- 
tered into with that Board on the sabject. 
The Commissioners had represeuted various 
difficulties of a practical kind, and it re- 
mained to be seen whether these could be 
overcome, or What other plan could be de- 
vised. The hon. Gentleman would thus 
see that the object he desired was also 
anxiously desired by the Government, and 
that tlie Oaly reason why it had not al- 
ready been carried into effect was, that 
the matter was surtounded with practical 
difficulties which the Government was 
earnestly seeking to obviate. Under these 
circumstances, he hoped that the hon. 
Geitleman would consent to withdraw his 
Motion. If the bon. Gentleman should 
decide otherwise, it would be his daty to 
meet it by moving the previous question, 
as he wished, while declining to accede to 
it now, for the reasons he had stated, to 
avoid meeting it with a direct of hostile 
hégative, as the object was one which the 
Government was most anxious to effect 
at the earliest practital moment. What- 
ever course the hon, Gentleman adopted, 
he could assure him aud the House that 
the Government had been doing every- 
thing in their power to secure the object 
Ez 
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m view, and that they would not relax in 
their efforts until it was effected. 

Mr. Christopher would not prolong the 
discussion. He thought the object of the 
Motion most desirable, and did the means 
exist by which that object could be 
achieved, he would support it. As far as 
ascertaining the breadth of land under 
cultivation, it was comparatively easy, but 
that was only one part of the hon. Gentle- 
man’s object. The most difficult portion 
of the information was to ascertain exactly 
the quantity of the produce, and he could 
not see, at present, any real practical 
mode of acquiring that information. The 
quantity of corn reaped even would not 
suffice, as it afforded no certain indica- 
tion of the yield when it came to be 
thrashed, nor of the quantity and quality 
of the flour that it would produce. [t was 
most desirable for the farmer to know the 
actual quantity of corn grown in this coun- 
try, as such knowledge would insure 
steadiness of prices, which was infinitely 
more valuable to the agriculturist than 
fluctuating prices. But to ascertain this 
there was extreme difficulty. They could 
not leave it to the farmer to make a re- 
turn of the quantity which he produced, 
for it was not for his interest todo so. If 
in any one or two years he produced four 
quarters per acre on land which had pre- 
viously grown but three, he might fear lest 
his landlord would say, * Your land is 
more productive than I imagined, and I 
must therefore raise your rent.” The in- 
terest of the farmers, therefore, would be 
to underrate, and to furnish low returns. 
The only way appeared to be the appoint- 
ment of public officers, and to send public 
officers all over the country would be an 
enormous expense. Representing as he 
did, a purely agricultural constituency, 
he could assure tie hon. Gentleman that 
he cordially assented to the object of his 
Motion, provided only some practical plan 
could be devised for obtaining accurate 
information. 

Mr. Brotherton also thought, that after 
what had been stated by the right hon. 
Gentleman, his hon. Friend had better 
withdraw his Motion. 

Mr. Gibson was quite ready to withdraw 
his Motion, on the understanding that 
Government would use their best endea- 
vours to carry out the object. 

Motion withdrawn. 

House adjourned at seven o'clock. 
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HOUSE OF LORDS, 
Friday, April 19, 1844, 


MinurTEs.} Brixs. Private.—1* Glossop Market, 

2*- Lancaster and Carlisle Railway; Norwich and Bran- 
don Railway; Gulldford Junction Railway; Eastern 
Counties Railway ; Rodbard’s Name. 

Reported. Brandes Burton Enclosure; Edinburgh Poor 
Assessment; Beccles Navigation; Birmingham Canal 
Navigation. 
3° and passed :—Bolton and Preston Railway; Malan’s 
Naturalization. 

PeTITIONS PRESENTED. By Earl of Rosebery, and Bishop 
of Exeter, from Berwick, and 12 places, against Dissenters 
Chapels Bill; and by Earls Radnor, and Sefton, Mar- 
quess of Normanby, Marquess of Downshire, and Lords 
Brougham, Sudeley, and Beaumont, from several places, 
in favour of the same,—From Little Portland Street, 
London, and 10 places, in favour of same.—By Lord 
Campbell, from Gortnessy, and other places, for Le- 
galising Dissenters Marriages (Ireland).—From Weem, 
and other places, against the Repeal of the Test Laws 
in Seoteh Universities.—From Dean and Chapter of 
Westminster, against Union of Sees of St. Asaph and 
Bangor.— From Thomas Ford, complaining of Impri- 
sonment.—From Bradford Union, against Poor Laws 
Amendment Act.—From Ayr, for Enquiry respecting 
Schoolmasters (Scotland). 


Dissenters’ Cuapers Briu.] The 
Bishop of Exeter said that he had a num- 
ber of petitions on the subject of the Dis- 
senters’ Chapels Bill to present to the 
House, from Presbyterian congregations 
either in this country or in Ireland. The 
petitioners felt strongly on the subject, 
because they considered, and considered 
very justly, that the best interests of reli- 
gion were involved in it. The petitioners 
objected to the Bill, and had requested 
him to support the prayer of their peti- 
tions. The impression of his own mind 
was to do so, but considering the very high 
authority by which the Bill had been in- 
troduced into their Lordships’ House, he 
was anxious to hear further explanation 
on the subject. He did certainly think 
that the Bill was open to all the objections 
which the petitioners had urged against it, 
but he would not be so rash as to say that 
he should divide the House. He should 
wait, and hear what reasons would be 
urged in favour of the Bill from the same 
high authority to which he had before al- 





luded, before he gave his opposition to it. 
On presenting one of the petitions from 
Ireland, the right rev. Prelate said that it 
was irregular in the wording of it, because 
it spoke of * the Presbyterian Church of 
Ireland ;” if the petition came from Scot- 
land it would have been quite regular so 
to describe the Presbyterians of that coun- 
try, as being members of that Presbyterian 
Church, but in Ireland there was no such 
recognised Church. It was contrary toa 








Canon to recognise any other Church in 
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Ireland and in England except the Estab- 
lished Church, 

Lord Campbell said, as the right rev. 
Prelate had been good enough to except 
his (Lord Campbell’s) country from the 
operation of the Canon to which he had 
alluded, he (Lord Campbell) had not a 
word to say on that point, but he was 
anxious to know from the right rev. Prelate 
what was the date of the Canon, and 
whether it had been confirmed by Parlia- 
ment ? 

The Bishop of Exeter said, he was 
quite ready to state, in answer to the 
question of the noble and learned Lord, 
that the date of the Canon was 1603 as 
regarded England, and in Ireland it was 
dated some thirty years afterwards. It 
was not his intention to go into a consi- 
deration of the question, whether it was 
binding on the laity in a court of justice 
—their Lordships’ House was not, in the 
first instance, a court of justice, but only 
became so on appeal from a decision pro- 
nounced in one of the Courts of West- 
minster Hall—but this he would say, that 
the Canon was equally binding upon the 
consciences of the Jaity who were members 
of the Established Church, and the parties 
who infringed it were liable to penalties, 
or rather censure, on the part of the 
Church. 

Petitions laid on the Table, 

House adjourned. 


recesses accs— 


HOUSE OF COMMONS, 
Friday, April 19, 1844. 


Mixutes.}] Bris. Public. 2° Municipal Corporations 
(Ireland) ; Damage by Fire (Metropolis, No. 2). 

Private.—1°- Manchester Royal Infirmary; Malan’s Na- 
turalization. 

Peritions PresENTED. By Mr. Thomas Bateson, and 
other hon. Members, from Gotnessy, and other places, 
for Legalising Presbyterian Marriages—By Mr. Gill, 
from Wesleyan Society, for Exempting Dissenting Mi- 
nisters from Sunday Tolls—By Mr. Christopher, from 
29 places in Lincolnshire, by Mr. Broadley, from York, 
(2) and Mr, Liddell, from Whitburn, against Repeal of 
the Corn Laws.—By Mr. Dennistoun, from Glasgow, for 
Equalization of Import Duties.—By Mr. M. Gibson, from 
Manchester, for Reduction of Duties on Tea and Sugar. 
—By Mr. P. Howard, for Reduction of Duty on Tea.— 
By Mr. Hume, from Northamptonshire (8), for Reduc- 
tion of Duty on Tobacco.—By Mr. Bright, from Durham, 
ete., for Reduction of Duty on Wool.—By Mr. Dennis- 
toun, and other hon. Members, from several places, 
against Charitable Pawn Societies—By Mr. W. Patten, 
from Rochdale, against County Courts Bill.—By Dr. 
Nicholl, from W. J. Watson, for a National System 
of Education (Ireland).—Lord Ashley, (135 Petitions) 
against Factories (No. 2) Bill—By Mr. Richards. from 
Merionethshire, and Mr. Wynne, from Cardigan, for Es- 
tablishment of Local Courts.—By Mr. Thomas Duncombe, 
(29 Petitions), Mr. Ferrand (3 Petitions), and by other 
hon, Members, against Masters aud Servants Bill—By 
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Mr. E. Ellice, from Falkland, and 5 places, and by Mr, 
Dennistoun, from Glasgow, against Prisons (Scotland) 
Bill.—From Hull, against Railway Companies running 
Steam Boats.—By Mr. Duncombe, from Thomas King, 
for Inquiry. 


Mary Furley. 


Case or Mary Fortey.]| Mr. Bright 
seeing the right hon. Baronet the Secretary 
of State for the Home Department in his 
place, was anxious to call his attention to 
a subject that had excited the greatest 
interest within the last few days. He 
alluded to the conviction of an unfortunate 
female, who was tried for the murder of 
her infant child under very peculiar cir- 
cumstances. He had no wish to ask the 
right hon, Baronet to give him any distinct 
answer at this moment to his inquiry, but 
from the nature of the case he thought 
that the result was somewhat extraordi- 
nary. He had received an application 
from the country with respect to it. If he 
understood the circumstances connected 
with this unhappy woman correctly, it 
appeared that she threw herself into the 
water with her child in her arms (being 
at the time in a state of the most appalling 
destitution), apparently with an intention 
to commit suicide, and not wishing to 
leave the child alive after her, she took it 
with her. She, however, was taken out of 
the water, but the child was drowned. For 
this she was recently tried, and being 
found guilty, was sentenced todeath. In 
the report of the case which he had seen, 
it was stated that the learned judge, in 
passing sentence upon her, gave her no 
hope of any commutation of her sentence. 
Now he thought that such a statement re- 
quired no comment, and he should make 
none. He would merely ask whether the 
right hon. Gentleman had directed his 
attention to the particulars of this case, as 
he thought that public feeling would be 
greatly outraged by carrying into effect a 
sentence that was so utterly opposed to 
the jurisprudence of this country. He 
merely mentioned the subject now, that 
the attention of the right hon. Baronet 
might be called to it. 

Sir J. Graham said the House would 
feel that it was not consistent with his 
duty to enter into a discussion upon this 
subject. In point of fact, however, his 
attention had not been called to the matter 
until the present moment. In the very 
delicate duty which would devolve upon 
him (Sir J. Graham), the hon. Gentleman 
might rest assured he would do his best 
to exercise a sound and dispassionate 
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judgment; but beyond this he could not 
then say anything, as the House must be 
aware of the inconvenience attending such 
discussions, 


PRESBYTERIAN MarriaGes (JRE- 
LaND).] Mr. Ross said, that the right 
hon. Gentleman opposite was, doubtless, 
aware that great excitement had been 
occasioned in Ireland by certain recent 
decisions of the court of law and the 
House of Lords on the subject of Preshy- 
terian Marriages. He wished to ask the 
right hon, Gentleman if it was the inten- 
tion of the Government to introduce any 
measure to legalise marriages celebrated by 
clergymen of the Presbyterian persuasion— 
matriages which had been, for the last two 
centuries, supposed to be perfectly legal. 

Sir James Graham: The state of the 
law as to Presbyterian Marriages, con- 
nected with the recent decision of the 
House of Lords, was. now under the con- 
sideration of a Committee of that House. 
He had reason to know that the subject 
had been there fully considered, and that 
a Bill, emanating from that Committee, 
would very shortly be brought into the 
other House. 


Ruves oF tue House — Facrorizs 
Biti.] Mr. Roebuck gave notice that 
on the Motion that the House do resolve 
itself into Committee on the Factories 
Bill, he should move that it be an instruc- 
tion to the Committee that they should 
not entertain any proposition for limiting 
the hours of labour of persons above eigh- 
teen years of age. 

Lord Ashley asked whether it were the 
opinion of the right hon. Gentleman in 
the Chair, that the instruction of which 
the hon. and learned Member for Bath 
had just given notice, could be moved 
consistently with the forms of the House. 

The Speaker said, he thought the Motion 
which the hon. and learned Gentleman 
proposed to make was open to the same 
objection as that which the noble Lord 
had proposed. The rule of the House 
was simply this, that no person could 
move an instruction to a Committee to do 
that which could be done without an in- 
struction. If the proposition of the hon, 
Member was within the scope and title of 
the Bill, it was quite competent for him to 
introduce it in Committee, either by moving 
an Amendment to some Clause now in the 
Bill, or by a new Clause, and then it would 
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not be competent for the hon, and learned 
Member to move an instruction for that 
purpose. 

Mr. Roebuck said, he had considered that 
point, and he took the rule of the House 
to be, that no instruction could affirm the 
powers of the Committee, byt that it 
might restrict or extend those powers. 
His purpose was to restrict the pawers of 
the Committee, and he conceived, with 
all deference and submission to the opinion 
of the right hon. Gentleman, that it was 
perfectly competent for him to move the 
instruction of which he had given notice. 

Sir J. Graham would submit, that the 
object of an instruction to the Committee 
was not to direct that Committee to do 
anything, or omit to do anything, but only 
to give the Committee power to do some- 
thing which otherwise they would not be 
competent to do, If it were competent to 
them to do anything, or to omit to do any- 
thing, without an instruction, then he 
submitted that the instruction not being 
necessary, was unpparliamentary. The 
single question was, whether the object 
sought for by the hon. Member for Bath 
could be attained without an instruction, 
If it coyld be, he would submit that the 
instruction was unnecessary and unparlia- 
mentary. 

Mr. Roebuck said, he certainly could 
not attain his object without an tstruc- 
tion. His object was to prevent the Com- 
mittee from entertaining the question of 
restricting the hours of labour, and he 
could not attain it without a previous in- 
struction. 

The Speaker said, it would be for the 
general convenience of the House that 
this matter should not be further debated 
upon a hypothetical case. He had endea- 
voured to explain to the House what he 
took to be the rule. It was better not to 

rolong the debate on a point of order. 
The question would more properly arise 
when the hon. and learned Member moved 
his instruction, —Subject at an end, 

On the Order of the Day for the House 
to go into Committee of Supply having 
been moved, 


Boroucu of Horsiuam.] Mr, Tufnell 
wished ta know why the writ for Horsham 
had not been moved for when the writs for 
the other vacancies were. A vacancy in 
the Representation ought always to be 
filled up without delay. 

Sir 7. Fremantle said, he was not called 
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upon to explain why the vacancy for this 
Borough had not been filled up. He be- 
lieved, however, from communications 
which he had had with the noble Lord 
(Lord Abinger), who had been a Member 
of that House, that the Writ bad been 
delayed for the obvious reason that the 
Writ of Summons to the House of Lords 
had not been received. The House could 
not, of course, issue a new Writ till then. 
Lord J. Russell said, the hon. Gentle- 
man, the Secretary for the Treasury, as- 
serted, that he had no knowledge on this 
subject, and he was not answerable for 
what the Government took no particular 
interest in. The Government ought to 
feel an interest wherever injury was done, 
and there was no greater injury to the 
public than when a Borough was left 
without its Representative: It was notorious 
that no one could sit as a Member there 
when he had become a Member of the 
other House. The House had declared, 
that to prevent any mistake, they would 
require that the Writ of Summons should 
be issued to every such person, in order to 
give sufficient proof that the Seat was 
vacant, but if a person who was a Mem- 
ber did not choose to apply for that Writ 
of Summons, or if it was not granted, it 


would appear that the Seat might be kept 
vacant, and the people would be deprived 


of a Representative. The non-issuing of 
the Writ in question might arise from some 
delay or neglect, but if continued for more 
than a few days, it might be necessary to 
bring it before the House as a question of 


privilege, in order to see what remedy 


might be applicable to the case. 

Subject at an end. 

Order of the Day read on the question 
that the Speaker do leave the Chair. 


TimBer 1n THE Dock Yarps.] Sir 
C. Napier said, he wished to put some 
questions to the Secretary for the Admi- 
ralty. A return had been laid before the 
House, in February last, of the quantity 
of timber received in the various dock- 
yards from 1823 to 1841, some matters 
in which seemed greatly to want explana- 
tion, It appeared that during that time, 
no less a quantity than 274,113 loads of 
timber had been received at the dock- 
yards by private contract, while the quan- 
tity supplied by public contract was only 
56,035. It was usual, when Timber was 
received in the Dock-yards, to have it 
examined by the Surveying Officer, to see 
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whether it was sound, and instances had 
occurred, when timber was rejected by the 
Surveying Officer of an order being sent 
down, not from the Admiralty, but from 
the Storekeeper General, to receive the 
Timber at reduced prices. If the Store- 
keeper General had the right to order 
Timber to be received which had been 
rejected by the Dock-yard, he did not 
know what limit there could be to the 
abuses such a plan would be likely to 
generate. Under the present system, the 
Surveyor General did not know either 
where the Timber had been cut, or how 
long it had been cut before being brought 
to the Dock-yard. It could be no matter 
of surprise, when such a state of things 
existed, that British ships of war should 
so frequently and so suddenly require re- 
pairs. He had received an interesting 
statement as to the force of the French 
navy, which he would read to the House, 
and which would show how imperfectly 
protected the great commerce and interests 
of this country were under our present 
naval establishment. In the Levant the 
French had two 80-gun ships, one 52, 
one 24, three of 10, 16, and 20, and two 
steamers, On the Brazil station they had 
two frigates of 40 and 52, two corvettes 
of 20 and 28, and several brigs and 
steam-boats. In the Pacific they had one 
frigate of 60, two of 50, one of 40, two of 
30, two corvettes of 20 and 24, and two 
steamers. In the Indian seas, two 50-gun 
frigates, two of 30, two of 24, and a 
steamer. In the West Indies they had 
one 50-gun frigate, five corvettes of 20 
and 24 guns, two gun-brigs, with a great 
number of smaller cruisers. On the west 
coast of Africa they had one corvette of 
20 guns, and one of 16, with ten smaller 
vessels and store ships, and two steam- 
boats. Jn Oceana and New Zealand, one 
ship of 30 guns, and several transports. 
This was their principal strength on foreign 
stations, but in addition to this, they had an 
immense force in their home ports. At 
Toulon, they had a squadron composed 
of one ship of 120 guns ; one of 109, two 
of 90, one of 60, one of 50, besides 
steamers. At Brest, there were one ship 
of 86 guns, one of 80, one of 52, one of 
38, and one of 20. In addition to these, 
there were, en disponibilité, as it was 
termed, three sbips of 120 guns, one of 
100, two of 86, four of 80, and one of 
50 ; and in ordinary or building, fourteen 


ships of 100 and 120 guns, nine of 90, 
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six of 60, seven of 50, and six of 40. 
There were five steam frigates of 540 and 
450 horse power in preparation; six of 
320, and six of 200 or 220, without in- 
cluding those of lesser force. When he 
saw such a large force at Toulon ready to 
put to sea at any moment, it seemed to 
him extraordinary that Great Britain had 
not a single ship in her ports in a state to 
meet anenemy. The right hon. Baronet 
at the head of the Government, on a for- 
mer night, had jocosely recommended the 
noble Lord (Lord J. Russell) to take the 
command of the Channel fleet; but he 
(Sir C. Napier) would like to know where 
was the Channel fleet for the noble Lord 
to command? Where was the exercise 
squadron to be found? Four years ago, 
in France, 170,000,000f. had been voted 
for the navy, and this year 4,000,000f. 
more had been applied to the same ser- 
vice, and he begged to direct the attention 
of Ministers to that fact. At the present 
moment the Revenue of this country 
exceeded the expenditure by about 
2,000,0002. sterling, so that it would not 
be difficult to find funds to apply to the 
equiqment and efficiency of our Navy, 
and he could hardly too often repeat the 
statement, that while France had so large 
a disposable force ready for sea, Great 
Britain had not a single vessel in a condi« 
tion to meet an enemy. He moved as an 
Amendment that there be laid before the 
House a return of the quantity of timber 
rejected by the surveyors of dock-yards, 
which had afterwards been received; and 
for return of the number of official letters 
signed by subordinate officers. 

Mr. S. Herbert complained that the 
hon. and gallant Officer, instead of merely 
putting a question, had gone into details 
respecting the naval services of different 
countries, particularly of England. He 
had not the slightest hesitation in giving 
all the explanation in his power. When 
large contracts for timber, such as 14,000 
loads, were made, some of it was found 
not strictly to come within the terms; it 
was, perhaps, a foot too short, or a little 
too small, but at the same time excellent 
timber, and this, if it were needed, was some- 
times taken at a reduced price. Nota single 
case had occurred since he had filled the 
post he had the honour to hold, in which 
it had not been made the subject of grave 
deliberation. Both the present Board of 
Admiralty and the last had done their 
best to-break through the system of mo- 
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nopoly, and to substitute competition ; 
but the timber merchants had thrown 
much difficulty in the way of a change. 
As to the observations of the hon. and 
gallant Officer on the state of the French 
navy. It did not become countries in 
firm amity to be continually distrustfully 
watching each other, and the present Go- 
vernment had done what was due to eco- 
nomy on the one hand, and to efficiency 
on the other. 

Amendment negatived. Main Question 
again put. 


StrpenpDIARY Macistrates (IRE- 
LAND).]| Mr. Bellew ose to call the 
attention of the House to the appoint- 
ment of certain Stipendiary Magistrates 
in Ireland. He observed that he was by no 
means opposed to the system of appoint- 
ing Stipendiary Magistrates, and he ad- 
mitted that they tended to promote tran- 
quillity. He regretted even that they 
were not more numerous, and that they 
did not attend every Sessions, since on 
many accounts they had important ad 
vantages*over the local magistracy. He 
complained however of the appointments 
of Mr. Brereton and Mr. O’Brien. With 
respect to the former, he was appointed, 
against the ordinary rule, for a district 
with which he was connected, and the 
Judge at the late Nenagh assizes had 
made severe comments on his conduct, in 
taking, if not entrapping a_ prisoner. 
The learned Judge then charged the 
Jury, and in commenting on the omis- 
sions in the informations, declared that he 
felt it to be his duty to say from the 
Bench, that Mr. Brereton did not do his 
duty, did not fulfil the obligations cast 
upon him by the Statute, and said, that 
particularly since the passing of the Pri- 
soners’ Counsel Bill; it was the bounden 
duty of Magistrates— a duty to which 
they were sworn—to give in their deposi- 
tions a full, clear ‘statement of the wit- 
ness’s story, and not curtail or abridge it 
in any material point. This, he again 
repeated, Mr. Brereton had not done, but 
had, in this case, clearly violated the law. 
With respect to Mr. O’Brien, he was in 
1840, a flaming Repealer, and refused to 
give the health of Lord Fortescue at a 
public ‘dinner at Ballinasloe, on account 
of his Lordship’s opinions not coinciding 
with his on the subject, and he wrote as 
follows in a letter to Mr. Dillon Browne, 
asking him to attend the dinner :—** Your 
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friend and warm admirer, O’Connell, 
keeping his eye upon the falling sands of 
life’s hour-glass, is terribly in earnest, and 
performs wonders under the pressure of 
advancing years.” This was 1840. In 
1841 he continues his unqualified admira- 
tion of Mr. O’Connell, and pronounces 
the most fulsome panegyric upon him in 
September that year. In the very next 
month, October, he speaks of the hon. 
Gentleman thus:—‘‘ A Repealer is a 
rebel, drilled by an old lawyer instead of 
a soldier. His stony eye has no moisture 
for affliction. He is an unnatural being, 
who lives in an inverted order of things.” 
And from that time up toa very few 
months before his appointment, he kept 
writing letters in the newspapers, with his 
name attached, in which he described Mr. 
O’Connell as the publisher of a bloody 
manual, the raiser of a howl like the 
night-call of the hyeena, a monster, a cun- 
ning impostor, a rebel, a person to gracea 
gibbet. And of the priests, he says, 
when Mr. O’Connell declined an armed 
rising of the people, the reverend gentle- 
men were most woefully disappointed. 
This was the gentleman whom the present 
Government had appointed to office, and 
he asked whether it were calculated to 
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inspire confidence in the administration of 
justice on the part of the peasantry, or 
respect on the part of any one. He deemed 
the appointment an immoral public act, 
and in the eyes of the people of Ireland it 


was on account of his abuse of Mr, 
O'Connell that this gentleman was ap- 
pointed, who had no peculiar qualification 
or merits, and who had refused to give 
the health of Lord Ebrington. He men- 
tioned the case there to call to it the atten- 
tion of the right hon. Gentleman at the 
head of Her Majesty’s Government. 

Lord Lliot said, with regard to Mr. 
Brereton, he was a Magistrate of the 
county of Tipperary, in the year 1837 ; 
he was then appointed baronial collector, 
on which occasion he received a very com- 
plimentary address from the magistrates 
with whom he had acted. Besides which 
103 most respectable inhabitants of Ne- 
nagh had recommended him to the Go- 
vernment for appointment ; and the Lord 
Lieutenant, not having any personal inter- 
est in him, had concurred in that recom- 
mendation. This was a prima facie case 
in favour of his appointment. He agreed 
that it was not generally the rule to ap- 
point parties connected with any particu- 
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lar district; but although Mr. Brereton 
resided in the neighbourhood of his own 
property, he was not allowed, as some had 
been, to reside in his own house. The 
House would excuse him for entering 
into the facts which appeared at the last 
assizes, for the Government had referred 
them to the Lord Chancellor for advice. 
With respect to Mr. O’Brien, he did not 
stand up to defend the foolish letter to 
which the hon. Gentleman had adverted ; 
but it was written four years ago, when 
Mr. O’Brien was only twenty-four years 
of age. He was now twenty-eight, and 
it ought not, in his opinion, to form a per- 
manent disqualification. Mr. O’Brien 
was of an old family, of an independent 
property, and had been brought up to the 
bar, though not called, and had received 
a legal education. The charge had not 
been brought forward in any tangible 
manner to be dealt with, Mr. O’Brien 
denied that he had refused to give the 
health of Lord Ebrington, and if that 
Nobleman’s name had been expunged 
from the list of toasts it had been by the 
stewards, and not by him. He admitted, 
that when a young man, he had been 
possessed with the notion, that the pros. 
perity of Ireland would be produced by a 
local Legislature, but he began to suspect 
the motives of the leading members of the 
Association, his eyes were opened, when 
he found them seeking for foreign aid, 
and received communications from America 
and distant parts. In a letter to Mr. Ray, 
the Secretary of the Repeal Association, 
written in October, 1841, he ceased to be 
a member of that Association, saying that 
it now became the duty of any one exer- 
cising his reason to be the slave of no fac- 
tion or no man, but boldly to come for- 
ward and sever himself from their body ; 
and, at the same time, he wrote a letter, 
with some hyperbolical expressions, to 
Mr. Steele. This course Mr. O’Brien had 
pursued for upwards of two years, and it 
was not till November, 1843, that he was 
recommended to his noble Friend, the 
Lord Lieutenant by several respectable 
persons, who vouched for his ability, 
integrity, and honour. On those recom- 
mendations Mr. O’Brien had been ap- 
pointed Stipeadiary Magistrate. Of course 
his continuance in such a post must de- 
pend upon his future conduct and the 
nature of his qualifications, but he had 
done nothing yet to forfeit the confi- 
dence of the Government. If he want- 
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ed a precedent for the appointment 
to office of a person who had been 
a Repealer, he might advert to the 
case of Mr. Nicholas Fitzsimon, who 
was for many years a Repealer. He came 
into that House in 1632; he remained in 
Parliament as a Repealer, or without 
avowing any change up to 1841, when 
he was appointed to office by the late Go- 
vernment. The Government was attacked 
for that appointment by the Monitor, a 
a Liberal, but not a Repeal Paper; and 
in a letter then written, Mr. Fitzsimon said, 
that he had changed, and that he no 
longer entertained opinions favourable to 
Repeal. Still he held his Seat, the world 
generally believing that he was a Repealer ; 
and, therefore, the mere fact that a man 
had been a Repealer, was not a disquali- 
fication for office. All the inquiries he 
had made with respect to Mr. O’Brien, 
and the statements which had been placed 
in his hands, showed that he was a man 
of honour, and capable of discharging his 
duties; but if the hopes formed of him 
should be disappointed, or if he should 
display any bias to any party, it would be 
the duty of the Government to remove 
him, Further than this he could not pro- 
mise. 

Captain Bernal was free to admit that 
the explanation of the noble Lord, with 
regard to the first appointment alluded to, 
was satisfactory, as far as it went. Mr, 
Brereton’s folly rather savoured of Orange 
notions; but as there was to be further 
investigation into this reapitcular case, h 
would not say more of it now. But, how- 
ever satisfactory the explanation as to Mr, 
Brereton might be, that with respect to Mr. 
O’Brien, was equally unsatisfactory. The 
juvenile protege of the noble Lord was 
only twenty-four when he wrote one hy- 
perbolical letter, but he was twentyeight 
when he wrote the other hyperbolical let- 
ter. The only difference was, that he 
wrote it onjthe other side in jlanguage, 
equally violent. The noble Lord’s protege 
now had his eyes open — he had been 
unmesmerised by being appointed to 
office. He believed, however, that there 
were some other facts connected with the 
case. When Mr. O’Connell was Lord 
Mayor of Dublin, Mr. O’Brien had been 
brought up before him. Not having the 
wherewith to pay his servant, he was 
brought before the Lord Mayor’s Court, 
He denied the jurisdiction of the Court, 
being a Kerry man. Mr. O’Connell gave 
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judgment against him, and he believed 
that his eyes were opened against that 
judgment. He then turned round, and 
used his hyperbolical language in wri- 
ting against, not for Repeal. He was 
not aware whether he was rewarded on 
this account, but if so, he considered it 
most improper for the Government to hold 
out a premium for desertion, which was a 
most immoral course. He did not say 
that this was the case; he believed that 
the right hon, Baronet at the head of the 
Government was anxious to do justice, 
but he agreed with his hon. Friend, the 
Member for Bath, that it was impossible 
justice could be done for Ireland whilst the 
right hon. Baronet had such subordinates 
there. He had had some experience in 
Irish matters, and he was convinced that 
whilst the right hon. Baronet had the 
weight of such subordinates round his 
neck, they would sink the Government, 
The rumour ran, and it never had been 
contradicted till that night, that Mr, 
O’Brien had himself struck out the name 
of Lord Ebrington from the list of toasts, 
because he had expressed an opinion op. 
posed to Repeal. Mr. Brereton had been 
recommended to the Government by the 
Lord Lieutenant of the County, and 103 
gentlemen of the town, where he had 
acted. He would venture to say, that 
Mr. O’Brien had not been similarly recom- 
mended; he believed that Mr. O’Brien’s 
property was of a very Irish description, 
and he did not think him a man who was 
recommended by the Lord Lieutenant of 
his county. The office required tempe- 
rance, firmness, and discretion in a su- 
pereminent degree, and how did those 
qualities apply to Mr. O’Brien’s appoint. 
ment, who wrote those hyperbolical let- 
ters? Was the propriety of the appoint- 
ment aquestion of letter writing? Did 
the Government expect such a writer to 
administer justice with temper and discre- 
tion? He said that they would not, At 
first he was sent to Nenagh, where temper 
and discretion were peculiarly necessary: 
he had since been removed to another 
place. Where Mr. O’Brien was now, he 
was not prepared to say ; he believed, how- 
ever, he was sent to his friend Mr. Dillon 
Brown, in Mayo, with whom he first com- 
menced his career of letter writing. He 
admitted the sincerity of the noble Lord, 
but he must say, that the Irish Govern. 
ment required supervision, It was to be 
regretted that such appointments were 
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made by Lord de Grey, who, he was 
sorry to say, was not in a good state of 
health, and it was said, there were many 
avenues open to his ear which delicacy 
prevented him from enlarging farther upon; 
it was, however, reported in Ireland that 
the Lord Lieutenant was influenced by 
those relations he had formed by marriage 
in a manner which caused a feeling of 
great dissatisfaction against the Irish Go- 
vernment. The appointment which had 
been alluded to, it could not be denied, 
had caused very general complaint in Ire- 
land. He would not then allude to the 
Tipperary trials, as he understood his hon. 
Friend, the Member for Waterford, was 
about to bring that subject before the 
House ; and he would only, in conclusion, 
repeat that he believed the appointment of 
Mr. O’Brien a most improper and unwise 
proceeding, . 
Subject at an end. 


Expense oF CotontaL Estas isit- 
MENTS.| Question that the Speaker do 
now leave the chair again put. 

Mr. Hume wished to make a few obser 
vatians on the amount of “ 379,651/, for 
Colonial, Consular, and other Foreign Ser- 
vices.” Since the late Acts of Parliament 


regulating the Colonies, and the abolition 
of Slavery, they (the Colonies) were placed 
ona different footing. Formerly when an 
observation was made on the great amount 
of the charge for supporting the Colonies, 
they were told that the peculiar sityation 
of the Slave papalation required it; byt 


now as the Tariff was altered, and Slavery 
abolished, it surely was not necessary to 
keep up so expensive an establishment. 
The whole system on which our Colonial 
affairs were managed was bad, and re- 
quired amendment. [t was no use for any 
person, or body of persoys, hawever repu- 
table ta send home any complaint from 
any of our Colonies, for the ears of the 
Government were closed against all com. 
munications that did not come to them 
direct through the Governor of the Colony. 
This ought not to be the case, for it was 
through private channels that the real 
gtievances could alone be fairly communi- 
cated, for new Colonies required the most 
Vigilant attention to prevent the ruin of 
those who had emigrated to them, There 
was the Colony of New Zealand. Up- 
wards of 10,000 persons had been induced 
by the Company to emigrate to that Settle- 
ment and buy land, and what was their 
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present condition and prospects? He 
hoped a strict inquiry would be instituted 
into the whole of this case before the 
expiration of the present Session. The 
strictest economy was now become ne- 
cessary, and ought to be enforced by 
Parliament into the whole expenditure of 
the country both at home and abroad ; 
and he felt quite sure that if the whole 
were submitted to a Committee of any 
twelye Gentlemen on either side of the 
House at the beginning of the Session, 
a reduction of the expenditure of the 
country might be made, without the 
slightest detriment, of from two to three 
millions, Then see what relief this saving 
would give to the people. It would enable 
the Government to take off the Excise 
Duty on Soap, Paper, and Glass, and with 
our resources for the manufacture of those 
articles, would enable us to excel all the 
countries of the world. He did not mean 
to say that the Government were indis- 
posed to relieve the people from the pres- 
sure of those duties, but they were so be- 
sieged by their supporters that they could 
not do as they wished. He thought it his 
duty to call the attention of the Gevern- 
meat to this subject, and especially to the 
Colonial Estimates, many items of which 
he entirely disapproved of, and required 
the fullest explanation before he could 
agree to, 

Lord Stanley was anxious to give the 
fullest explanation with regard to any 
Estimate the hon. Gentleman might al- 
lude to, and he could assure the hon. 
Gentleman that the Colonial Office was 
desirous of being as economical as pos- 
sible, There were very few items intro- 
duced in these Estimates which had not 
been sanctioned by the House before in 
previous years. With regard to an obser- 
yation made by the hon, Gentleman, he 
begged to say that it was the rule of the 
Colonial Office that, whatever complaint 
was made, it should come through the 
Governor, but it was the boynden duty of 
the Governor ta forward to the Secretary 
of State, every application which might 
be made, with such observations upon it 
as he, being the recognised authority, 
felt it necessary shoyld accompany such 
statements, It would be impossible that 
the Colonial Office could receive accusa- 
tions fram persons without giving the Go- 
vernor the opportunity of answering them ; 
and much time would be saved by re- 
quiring the Goyernor to accompany any 
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complaint with his own observations, 
rather than it should be first received 
at the Colonial Office, and referred back 
to him for explanation; but every person 
in any Colony was fully at liberty to make 
any complaint to the Secretary of State, 
and no Governor had a right to withhold 
it. He could not understand the hon. 
Gentleman as meaning to say that a Gen- 
tleman holding the important situation of 
Governor of a Colony should not have an 
opportunity of explaining his own views 
upon any charge which might be sent by 
a colonist to the Colonial Secretary. The 
hon. Gentleman had stated that it was 
difficult to carry on the Government of a 
Colony where there were two authorities 
independent of each other, and each 
party, but neither wholly responsible. 
He did not think it would be desirable to 
enter on a discussion of the affairs of the 
Colony of New Zealand at the present 
moment. It was very probable from what 
he had recently heard, that the affairs of 
the New Zealand Company might come 
before Parliament before the end of the 
present Session, and he would then readily 
give the fullest explanation of the whole 
of the circumstances ; but he agreed with 
the hon. Gentleman in the difficulty arising 
from two parties possessing authority in a 
Colony. 

Mr. Aglionby said, that as the Colony 
of New Zealand had been referred to, he 
must say a word or two on the subject. 
With reference to the New Zealand Com- 
pany, most of the Gentlemen who formed 
themselves into that Company, did so with 
a view to the public good, and not for 
pecuniary benefit. Hewould not say, being 
himself concerned, how far they had well 
or ill-conducted the concerns of that Com- 
pany. The hon, Member for Montrose 
said that they had incurred a great re- 
sponsibility by having sent out 10,000 
persons to that Colony, whose hopes, the 
hon. Member added, had not been realised. 
He agreed with the hon. Member that 
they had incurred a great responsibility, 
and he could only say he hailed with de- 
light the remark made by the noble Lord 
opposite, that an opportunity would be 
given of discussing the affairs, not only of 
the New Zealand Company, but the whole 
affairs of the Colony, which must termi- 
nate in a Committee, by which every pro- 
ceeding, he hoped, would be investigated, 
with a view to the security of the public. 
A mere discussion would not satisfy the 
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public, and he therefore took it for granted 
that the noble Lord meant that it would 
end in a Committee, and as the affairs of 
New Zealand would shortly come before 
the House, he called upon the right hon. 
Baronet at the head of her Majesty’s Go- 
vernment to bear in mind that he (Mr, 
Aglionby) was now stating on behalf of 
the Company that he thought it was due 
no less to them than to the public that 
there should be a strict Parliamentary in- 
quiry into every portion of their conduct, 
It never could be tolerated that a Company 
should have taken upon themselves such 
vast powers, without having every motive 
and action investigated. The noble Lord 
had spoken of two different authorities, 
but he did not know that the New Zealand 
Company had ever usurped authority due 
to the Government. The Company was 
formed after an unsuccessful application 
to Parliament, a Bill being brought in by 
Mr. Baring for Colonising the Island, 
which was thrown out, A Company was 
then formed to save the island from going 
into the possession of other Powers; it 
had that effect, and the island now be 
longed to the British Crown, but he totally 
disclaimed any wish to set up an authority 
against the Government ; all they desired 
was to be let alone, and he wished to 
heaven they had been. The hon. and 
learned Gentleman then alluded to the 
productions of the island, and the excel- 
lence of its climate, and concluded by ex- 
pressing a hope that an inquiry would soon 
be instituted by a Committee of the House, 
or a Committee into the whole affairs of 
the country. 

Lord Stanley explained that he sedu. 
lously refrained from expressing any opin- 
ion whatever, but merely stated that from 
the knowledge of the Company, and the 
affairs of New Zealand, that it was pro- 
bable an inquiry would take place. He 
threw out no remark other than the ob. 
servations of the hon. Member for Mon- 
trose called for, that the affairs of the 
country could not be well administered 
by two parties possessing authority; and 
he certainly was anxious that an inquiry 
should take place. 

Mr. Mangles said, that whenever the 
House went into the searching investiga- 
tion which had been alluded to, it would 
be found that so far from the Company 
having }been a source of expense to the 
Government, they had not only paid all 
the expenses of the paltry establishment 
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which had been allowed, but had contri- 
buted largely from their resources, and the 
pockets of the settlers sent out by the 
Company, to the proper Government. 

Mr. W. Williams complained that this 
country was charged with the amount of 
the Civil Government of the colonies, 
which should fall upon the colonies them- 
selves. He most strongly objected to the 

ayment of 130 Colonial Magistrates in 
the West Indian Colonies, as the negro 
inhabitants of these places were well able 
to pay their expenses. He complained 
also,. that 11,300/. should be voted to 
pay the Clergy in Canada, and above all, 
since the Crown had surrendered all its 
rights over the lands of that colony to the 
Colonial Assembly, 

Subject at an end. 


Suppty—Sr. Hzxtena.] House in 
Committee on the question, that 13,5007. 
be granted, to defray the charge of the 
Civil Establishment at St. Helena. 

Mr. Aume said, the items under this 
head were pefectly preposterous. The 


vote was by 2,000/. larger than that of 
last year, and he should move that the 
vote be postponed ; at any rate until more 
satisfactory information on the subject was 


obtained. 

Sir G. Clerk defended the vote. The 
charge under this head had been con- 
siderably reduced of late years. 

The Committee divided on the question 
—Ayes 68; Noes 23: Majority 45. 


List of the AvEs. 


Forbes, W. 

Forman, T. S. 
Gaskell, J. Milnes 
Gladstone,rt.hn.W.E. 
Gladstone, Capt. 
Godson, R. 

Graham, rt. bn. Sir J. 
Greenall, P. 
Hardinge, rt.hn. Sir H. 
Harris, hon, E. A. J. 
Hayes, Sir E. 
Heathcote, Sir W. 
Hodgson, R. 

Hope, hon. C. 
Hughes, W. B. 
Jermyn, Earl 
Kemble, H. 
Knatchbull,rt-hn.SirE. 
Lincoln, Earl of 
Lockhart, W. 
McNeill, D. 
Masterman, J. 
Meynell, Capt. 
Neville, R, 


Allix, J. P. 
Antrobus, E. 
Arkwright, G. 
Baird, W. 

Baring, hn. W. B. 
Bentinck, Lord G. 
Blakemore, R. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 

Bruce, Lord E. 
Chapman, A. 
Chelsea, Visct. 
Clerk, Sir G. 
Clive, hon. R. H. 
Coote, Sir C. H. 
Corry, rt. hn. H. 
Cripps, W. 
Dickinson, F. H. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Fast, J. B. 

Eliot, Lord 
Flower, Sir J. 
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Sutton, hon. H. M. 
Trench, Sir F. W. 
Trevor, hon. G. R. 
Trotter, J. 
Wellesley, Lord C. 
Wood, Col. 
Wyndham, Col. C. 
Young, J. 


Nicholl, rt. hon. J. 
O’Brien, A. S. 
Peel, J. 

Plumptre, J. P. 
Pringle, A. 
Rashleigh, W. 
Rous, hon. Capt. 
Sanderson, R. 
Somerset, Lord G. 
Stanley, Lord 
Staunton, Sir G. T. 
Stewart, J. 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 

List of the Nogs. ~ 
Aglionby, H. A. 
Aldam, W. 
Baring, rt. hn, F. T, 
Bowring, D. 
Brotherton, J. 
Browne, hon. W. 
Busfeild, W. 
Duncan, G. 
Forster, M. 
Giborne, T. 
Hay, Sir A. L. 
Heathcote, J. Hume, J. 
Heron, Sir R. Williams, W. 

Mr. Hume said, that before he agreed 
to the vote he was desirous to have further 
information with respect to it, ‘and he 
should, in the absence of such informa- 
tion, move, that the Chairman report pro- 
gress and ask leave to sit again. It was 
absolutely necessary that they should have 
further information before agreeing to the 
vote. 

Dr. Bowring agreed in the opinion ex- 
pressed by his hon. Friend the Member 
for Montrose, that the House ought to 
have further information before they agreed 
to the vote. 

Lord Stan/ey said, that further informa- 
tion would be afforded, and in sufficient 
time to enable the hon. Member to oppose 
the vote, if he thought necessary at a 
future stage. 

Mr. Hume withdrew his Motion, on the 
understanding that the House should be 
furnished with the requsite information 
before they finally agreed to the vote. 

Vote agreed to. 


Horsman, E. 
Marsland, H. 
Napier, Sir C. 
O’Connor, Don 
O’Ferrall, R. M. 
Plumridge, Capt. 
Tancred, H. W. 
Thornely, T. 
Warburton, H. 
Yorke, H. R. 
TELLERS. 


Suprpty—New Zearanpv.] On the 
question that a sum not exceeding 7,565/. 
be granted to defray the charge of the 
colony of New Zealand, 

Mr. Roebuck objected to the charge for 
a Bishop for that colony. He wanted to 
know what we had to do with appointing 
Bishops, and maintaining the Church Es- 
tablishment in all our colonies. The Go- 
vernment were not content with sending 
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out an honest poor parson, but must send 
out a Bishop. He did not know why 
such a functionary should be appointed 
for suth a plate. It was an outrage upon 
the people of this country to appoint indi- 
vidaals to such offices, to call them Bi- 
shops, and then to pay them out of the 
sweat of the industrious population. 

Lotd Stanley would not discuss with 
the hon. Gentleman the propriety, when 
we were founding a new colony, of 
furnishing it with religious instruction. 
He should only say, that the present Go- 
vernment was not responsible. Dr. Selwyn 
had received from the former Government 
an assurance of a fixed salary as Bishop 
of New Zealand, and finding the vote in 
the Estimates, although he should have 
been reluctatit to place it there, he was 
under thé necessity of retaining it, it order 
to preserve tlie faith of the Government. 

Mr. Roebuck said, what he complained 
of was, that the Government, without 
consulting that House, made appoint- 
ments, and then came down with an ap- 
peal ad misericordiam, to enable it to re- 
deem its engagements. He wanted to 
know what this country had to do with 
forcing the Church Establishment upon 
all the colonies. 

Mr. Hume had all along protested 
against this expenditure as a charge wpon 
the British people, contrary to a pledge 
given to the country, a$ at’ assurance had 
been given that there should be no addi- 
tional charge upon the public. One half 
the people of this country did not go to 
Church, and yet they were obliged to pay 
for the Church Establishment, besides 
maintaining their own clergy. He thought 
the ¢olonies ought to maintain their own 
clergy. Here were two pledges—one to 
the Bishop, and one to the country, 
Which was to be kept? The House of 
Commons ought to declare, that the pledge 
given to the couritry should be redeemed. 
Let the Government place a Bishop in 
every colony, if they pleased; but, for 
God’s sake, let them not make him pay 
for it. 
Lord Stanley said, the House had al- 
ready safictioned this vote, and he thought 
the hon. Gentleman must be mistaken, 
when he said there was a pledge that 
there should be no additional charge on 
the public, because the vote had been in- 
troduced in the Estimates by the late 
Government. 


Mr. V. Smith begged to correct an 
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error of the noble Lord, as to the intro. 
duction of this vote into the Estimates, 
for the noble Lord himself was the firgt 
Colonial Secretary who so inserted it, and 
in a former conversation on thé subject, 
the noble Lord said, that the ridble Mem. 
ber for the City of London had promised 
Dr. Selwyn that the vote should appear 
in the Estimates. He considered the ap. 
pointment of a Bishop to New Zealand 
a most inappropriate one, as the congre- 
gation was so small; but at the same 
time he thought the question was too im. 
portant a one to be discussed upon a Vote 
in the Estimates. 

Lord Stanley said, that when he entéred 
office he found the appointment completed 
by an official letter from the Secretary for 
the Colonies to the Treasury, and he 
thought this a sufficient pledge to warrant 
the Government in placing this iter upon 
the Estimates. 

Mr. Aglionby thought, that in a new 
colony of this descrijtion the appoint. 
ment of a high principled mati in thie cha. 
racter of Bishop was likely to give a high 
tone to sotiety. Dr. Selwyn was perfectly 
beloved in the colony. 

Viscount Sandon said, that he thought, 
that whéhéever there was a separate Coni- 
munity with clergy there ought to be 4 
Bishop. 

Dr. Bowring did not deny the high me. 
rits of Dr. Selwyn, and the istility of his 
sétvices, but the question was, who oaght 
to pay him ? 

Mr. Hume said, that in order to show 
his disapprobation of the principle of this 
appointment he should move to reduce 
this Vote by 6001. 

The Committee divided on the Question, 
that the sum be 6,965/;—Ayes 19; Noes 
80: Majority 6). 

List of the Aves. 


Berkeley, hon.G.F, Napier; Sir C. 
Bowring, Dr. Plumridge, Capt. 
Brotherton, J. Smith, rt. hn: R. V. 
Evans, W. Stock, Mr. Sergt. 
Gibson, T, M. Talbot, C. R. M. 
Gill, T. Wakley, T. 
Gisborne, T. Warburtén, HH. 
Hatton, Capt. V. Williams, W. 
Hawes, B. TELLERS. 
Hindley, C. Hume, J. 
Marsland, H. Roebuck, J. A. 


List of the Noxs. 


Aglionby, H: A. Baring, hon. W. B. 
Allix, J. P. Baring, rt. hn. F. Ti 
Arkwright, G, Bentinck, Lord G. 
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Lockart, W. 
McNeill, D. 
Manners, Lord J. 
Masterman, J. 
Meynell, Capt. 
Morris, D. 

Neville, R. 
O’Brien, A. S: 
Palmer, G. 

Peel, right hon. Sir R. 
Peel, J. 

Plumptre, J. P. 
Pringle, A. 
Rashleigh, W. 
Rendlesham, Lord 
Rous, hon. Capt. 
Russell, J. D. W. 
Sandon, Visct. | 
Seymour, Sir H. B. 
Sibthorp, Col. 
Somerset, Lord G. 
Stanley, Lord 
Staunton, Sir G. T. 
Stewart, J. 

Stuart, W. V. 
Stuart, H. 

Sutton, hon. H. M. 
Trench, Sir F. W. 
Trevor, hon. G, R. 
Trotter, J. 

Vesey, hon. T. 
Wellesley, Lord C. 
Wood, Col. T. 
Yorke, H. Rt. 
Young, J. 
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Boldero, H. G. 
Botfield, B. 

Broadley, H. 

Bruce, Lord E. 
Bruges, W. 1. L. 
Chelsea, Visct. 

Clerk, Sir G. 

Clive, hon. R. H. 
Corry, right hon. fH. 
Cripps, W. 

Davies, D. A. S. 
Dickinson, F. H. 
Douglas, Sir C. EF. 
East, J. B. 

Eliot, Lord 

Escott, B. T. G, 
Flower, Sir J. 

Forbes, W. 

Forman; T. 8. 
Gardner, J. D. 
Gaskell, J. Milnes 
Gladstone, rt.hn, W. E. 
Gladstone, Capt. 
Godson, R. 

Gordon, hon: Capt. 
Graham, rt. hn. Sir J. 
Greenall, P. 
Hamilton, Lord C. 
Hardinge, rt.hn. Sir H. 
Harris, hon. E, A.J. 
Hayes, Sir E. 
Heathcote, Sir W. 
Herbert, hon. 8. 
Hodgson, R. 

Jermyn, Earl 

Kemble, H. 
Knatchbull,rtha.SirE. 
Knight, H. G. 
Lincoln, Earl of 


Vote agreed to. 

Several other grants were made. The 
House resumed, the Committee to sit 
again. 

House adjourned at twelve o’clock. 


—— Coen nres cc — 


HOUSE OF LORDS, 
Monday, April 22, 1844. 


Mixutes.] Brits. Private-1* Hartlepool West Har- 
bour and Docks; Yarmouth and Norwich Railway: 
North British Railway ; Eastern Counties Railway (Bran- 
don and Peterborough Extension). } 

2. Durham County Coal Company. 

Reported.—Liverpool New Gas and Coke Company; 
Figge’s Naturalization. 

3 and passed :—Brandes Burton Enclosure ; Edmbutgh 
Poor Assessment; Beecles Navigation : Birmingham Canal 
Navigation. 

Petirtons Presented. By the Duke of Wellington, 
Lords Dacre, and Campbell, and Earl of Shaftesbary, 
from Bury, St. Edmund’s, and numerous other places, 
in favour, and from Trenta, and 16 other places, against 
the Dissenters Chapels Bill; and from King’s Lynn, for 
Legalising Salem Chapel.—By the Earls of Yarborough, 


TELLERS. 
Fremantle, Sir R. 
Baring, H. 


{Arnix 22} 


BiLus. 


in Ireland. 126 


Taxation—From John Tasker, of Liverpool, in favour of 
Privy Council Appellate Jurisdiction Act Amendment. 
—From Burravoe, and Irvine, for Improving the Conili- 
tion of Scotch Schoolmasters.—From Edinburgh, in fa- 
vour of Medical Reform.—From Exeter, and 2 other 
places, against the Union ef St. Asaph and Bangor: 
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HOUSE OF COMMONS, 
Monday, April 22, 1844. 


Mixures.} New Mempers SwonunMusgtave Briseo, 


Esq., for Hastings. 

Private-—1°- West Croft (Nottingham) Inclosure 
(No. 2); Nottingham (West Croft Canal) Improvement 
(No. 2); Rother Levels Drainage, 

2°. Salford Improvement (No. 2) ; Coventry Improvement 
and Cemetery; Cababe’s Naturalization; Factories Bill 
(No. 2); Ecclesiastical Courts; Supetior Courts (Com- 
mon Law). 

Reported. — Thetford Inclosure; Newbury and Great 
Western, and Newbury, Basingstoke, London, and South- 
ampton Railway. 

3° and passed: — Yarmouth arid Norwich Railway ; 
North British Railway; Eastern Counties Railway 
(Brandon and Peterborough Extension); Hartlepool 
West Harbour and Dock. 


PETITIONS PRESENTED. By T. 8. Duneombey from Mil- 


borne Port, for Universal Suffrage.—By Mr. Dickinson, 
from Chard, Sit 1. H. Inglis, ffom Thomas Whitmore, 
and Mr. Labouehere, from Taunton (2), for Altetation of 
Ecelesiastical Court Bill.—By Viscount Acheson, from 
Armagh, and 10 places, and by other hon. Members for 
Legalising Presbyterian Martiages—By Mt. Neeéld, from 
Crieklade, against further Grant to Maynooth College. 
By Mr. Dugdale, Sir R. Inglis, and Mr. Trelawney, from 
several places, agaitist Union of Sees of St. Asaph and 
and Bangor. By Mr. Lockhart, from Paidley, against 
Abolition of Tests in Scoteh Univergities.«By Messrs. 
Wilshere, Brotherton, and Sanderson, from several places, 
agaifist Encouragement of Slave Labotit Ptoduce-—By 
Mr. O. Duncombe, from Yorkshiré, (6), against Hefieal of 
Corn Laws.—By Mr. Bannerman, from Aberdeen, and Mt. 
P. M. Stewart, from Greenock, for Repeal of Cotton Du- 
ties.By Mr. Thornely, ftom Livetpool, for Repeal of 
Differential Duty om Suigar—By Sir H. Douglas, froth 
Liverpool for Reduction of Tea Dutiesx—By Lord Ren- 
dlesham, from Suffolk, respecting Window Duty oh Li- 
censed Victuallers—By Mr. Warburton, from Arkhill, 
respecting Agricaltural Lab (Irelané)—By Mr. 
Thomas Duncombe; from Sunderland, Wearmouth and 
Sheffield, for Mitigation of Sentence ori Thomas Cooper. 
By Mr. Gordon, and Captain Gordon, frém South 
Staffordshire, and Aberdeen, against further Limiting 
Hours of Labour.—By Mr. Thomas Duncombe, (13 Pe- 
tilions) and by other hon. Members, in favour of a Ten 
Hours Clause. —By Mr. Thomas Duricombe, (il Peti- 
tions) and by other hon. Members, against Masters and 
Servants Bill.—By Mr. Macaulay, from Edinburgh (2), 
for Reform of Medical Profession.By Sir R. Ferguson, 
from Dysart and Burntisland, and by Sit A. Le Hay, from 
Peterhead, against Prisons (Scotland) Bill.—By Mr. 
D'Israeli, from Merchants, for Free Competition in Car- 
riage of Goods.—By Mr. Heatfiéoté, ftom Tivetfon, in 
favour of Small Debts Bill, and against Exempting Mail 
Coaches from Turnpike Toll. 





MepicaL Cuaritizes 1w IRELAND.] 


Mr. French rose, pursuant to notice, to 
ask the Secretary of State for the Home 
yg He whether it were the intention 
of 


ter Majesty’s Government to introduce 
yesty 


any Bill into Parliament during the pre- 
sent Session for better regulating and ren- 
dering more efficient the Medical Charities 
of Ireland ; and if so, whether it were in- 


and Brownlow, from Laughton, and 41 other places, for 
Protection to Agriculture.—By Lord Brougham, from 
Ballonahatty, and a great number of other places, in fa- 
Your of Presbyterian and Dissenters Marriages (Ireland), 
From the National Associatiop, for Exewption from 
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tended that such bill should contain pro- 
visions similar to those contained in the 
Bill for the better regulation of Medical 
Charities in Ireland introduced by Her 
Majesty’s late Government in 1837; or 

rovisions similar to those contained in the 
Bill for the like purpose introduced by the 
noble Lord the present Chief Secretary 
for Ireland in 1842; or any or all of the 
provisions recommended by the Select 
Committee appointed last Session to in- 
quire into and report upon the Medical 
Charities of Ireland ? 

Lord Eliot had nothing to add to the 
statement which he had already made on 
the subject, which was, that it was not the 
intention of Her Majesty’s Government to 
introduce any measure for the regulation 
of the Medical Charities in Ireland during 
the present Session. 


Autcant.—Cotonet Bownert.] Mr. 
Borthwick wished to ask the right hon. 
Gentleman at the head of Her Majesty’s 
Government a question relating to certain 
occurrences reported to have recently 
taken place at Alicant, in Spain. It was 
reported in the newspapers that Colonel 
Pontaleon Bonet, who had been at the 
head of the late movement at Alicant, and 
who had conducted himself with great hu- 
manity towards the prisoners who had 
fallen into his hands; had, after a com- 
promise entered into by the person com- 
manding the fort of Alicant with the be- 
siegers, made application to the commander 
of a British ship at Alicant to receive him 
on board, representing that unless he was 
taken on board the ship it was impossible 
that his life could be spared, and remind- 
ing the officer in command, in confirma- 
tion of this inference, of the treatment 
which other persons in his position had 
experienced at the hands of Roncali when 
they had fallen into his power. It ap- 
peared —atleast it wassorepresented—that 
at the same time a major who had acted 
under his command made a similar appli- 
cation, under precisely the same circum- 
stances, to the captain of a French vessel 
lying in the same port; that the major 
was successful, and that in consequence 
he was at this moment alive. On the 
other hand, it appeared that Colonel 
Bonet was refused to be taken on board 
of the British ship ; that he then returned 
to the shore; and in making a desperate 
effort to regain the mountains was taken, 
and by the orders of Roncali was shot in- 
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stantly, and without atrial. The question 
he had to put to the right hon. Gentleman 
was whether, according to the representa. 
tions in the newspapers, express and 
direct orders had been given to the officer 
commanding this and other ships, to re. 
fuse, under these extreme circumstances, 
to take on board Spanish subjects; or, 
whether, in the absence of these instruc. 
tions, the officer, acting on his own re. 
sponsibility, had refused to take Colonel 
Bonet on board; or whether the state. 
ment was altogether without foundation, 
of, as he was informed, exceedingly exag. 
gerated, 

Sir R. Peel, in answer, had to state 
that no specific instructions had been given 
by Her Majesty’s Government, or by any 
authority acting under the control of the 
Government, having special reference to 
this particular case. The general purport 
of the instructions given to the Com. 
manders of British ships of war, during 
these unfortunate civil contentions in 
Spain, had been to afford protection to 
the lives and property of British subjects, 
but to observe, as far as possible, strict 
neutrality between the contending parties, 
In this case no special instructions had 
been given. It was quite clear that if 
British ships of war were, as a matter of 
course, to receive those who had been en- 
gaged in insurrection against the consti- 
tuted authorities, and that were known, it 
would be a great premium upon insurrec- 
tion; because parties might try the ex- 
periment with a perfect assurance that in 
case of failure they would be received on 
board a British ship of war, No express in- 
structions, therefore,were given with respect 
to the reception of refugees under such 
circumstances. The general instructions 
were the same now as he believed they 
had always been—to maintain, as far as 
possible, strict neutrality; and it was left 
to the discretion of individual officers to 
deal with any particular case. With re- 
spect to the case of Colonel Bonet, as 
reported in the newspapers, if he were to 
judge from the only Report which was in 
the possession of Her Majesty’s Govern- 
ment, received from Captain Drummond 
himself, he should say that the circum- 
stances stated in the newspapers could 
not have taken place. He held in his 
hand a Report of Captain Drummond. 
It made no mention of any application 
addressed to him by Colonel Bonet. It 
introduced the name of Colonel Bonet; 
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but he would say that this Report of 
Captain Drummond was inconsistent with 
the accounts in the newspapers. At the 
same time it was stated that the Scout 
ship, commanded by Captain Drummond, 
in consequence of information received 
from the British Consul at Alicant of its 
being the intention of the Spanish Go- 
vernment to blockade the town of Alicant, 
had arrived off Alicant, and that thirty- 
seven British subjects bad been taken on 
board of the vessel, and received protec- 
tion. The Report also stated that many 
applications had been made by Spanish 
subjects to be received on board, but that 
they were not received. That was the 
whole of the information which Her Ma- 
jesty’s Government had received on this 
subject. As he had said before, no direct 
information had been received from Cap- 
tain Drummond, as to whether any appli- 
cation had been made to him by Colonel 
Bonet. 

Lord John Russell wished to ask the 
right hon. Gentleman whether he had any 
objection to desire Captain Drammond to 
furnish a statement of the transaction, as 
far as regarded Colonel Bonet ? 

Sir Robert Peel—Certainly not. | 
should think, as a matter of course, such a 
statement would be reported to the Board 
of Admiralty. Ona question of this sort, 
I shall always take the opportunity of ex- 
pressing my abhorrence and disgust at 
these sanguinary proceedings, which have 
occurred on the part of the constituted 
authorities of Spain, on the insurgents 
there. These wholesale massacres without 
the regular forms of trial are doing more 
to injure the character of Spain in the es- 
timation of the civilized world than any 
other course which the Government of 
that country could pursue. I do believe 
that even barbarous nations would observe 
greater humanity in their civil conten- 
tions than has been observed by both par- 
ties in Spain. 


Hours or Lasour 1n Facrtorirs.] 
On the Order of the Day that the Fac- 
tories Bill (No. 2) be read a second 
time, 

Mr. T, Duncombe said it had been his 
intention to have moved, on the Motion 
for the Second Reading of the Bill, that 
the Bill should be referred to a Select 
Committee up stairs; but he thought the 
Most appropriate time for doing so would 
be when the Order of the Day would be 
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moved to be read for the House going 
into Committee on the Bill. The Com- 
mittee would be confined to the question 
of wages, because (there was no use in the 
House deceiving itself on the subject) 
there was a strong impression amongst 
the operatives that the restriction of la- 
bour to ten hours would not reduce wages. 
He knew that they said, and that others 
in their behalf also said, that they were 
prepared to take the consequences of a 
reduction of wages; but, then they al- 
ways said that a reduction of wages would 
not be the consequence. The opposition 
of the Government to the noble Lord's 
proposition was founded upon the argu- 
ment that it would be injurious to the 
working-classes, in consequence of the 
reduction of wages that would necessarily 
ensue from it. On a consultation with 
the short-time Committee lately, he told 
them that he believed a different impres- 
sion from that which they entertained 
prevailed in the House of Commons. 
They complained of the ignorance of the 
House of Commons on this question, and, 
as practical men, he proposed to them to 
go to a Committee of the House of Com- 
mons, and explain their grievances on the 
matter there, and, with regard to this 
particular point, meet the argument of the 
master manufacturers that this limitation 
would reduce the amount of wages. They 
complained, and he thought justly, that 
the House attended more to the state. 
ments of masters and mill-owners, than to 
the feelings and representations of the 
operatives. He believed it would be satis- 
factory to a great portion of the working- 
classes, and he thought it was also due to 
the public, that some further investigation 
should take place on this subject. He 
did not believe that which he was told 
would be the case if this Bill were referred 
to a Committee up-stairs, that it would be 
hung up for the remainder of the Session. 
But he thought it better that it should be 
hung up for the remainder of the present 
Session than that it should be passed in 
the shape to which Ministers had at pre- 
sent reduced it. That it would pass in that 
shape there could not be the slightest 
doubt. It was a perfect delusion to sup- 
pose that the Motion of the noble Member 
for Dorsetshire could by any possibility be 
carried, or that it would be acceded to by 
the House. The only chance tne noble 
Lord bad of carrying his point was by 
fighting step by step in every stage in the 
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progress of the Bill through the House 
for the principle which the House had 
already agreed to. The noble Lord (Lord 
Ashley) gave up an opportunity of intro- 
ducing his Clause in Committee, and he 
had given notice of his proposition for the 
third reading. The noble Lord might 
have introduced a Clause in Committee, 
and he might also have introduced it on 
the Report, but he let those opportunities 
go by, and deferred it to the time when 
the Speaker was going to put the question 
from the Chair, that the Bill do pass. 
Then it was that the noble Lord’s Clause 
was to be brought up, and the right hon. 
Baronet and the Government would then 
properly say to the noble Lord and to the 
House, that the provisions which he pro- 
posed militated so much against the whole 
principle of the Bill, and the provisions 
which had been already agreed to, that it 
would be totally impossible for the House 
now to accede to it. There would be 
perfect good sense in that. It was per- 
fectiy proper on the part of the Govern- 
ment so to do if they allowed, as the no- 
ble Lord was about to do, the Bill to slip 
through the House until it was about 
being passed. The noble Lord was to 
take a flying shot, it seemed, at the Bill 


as it was about to pass, but he would find 
when he came to fire his second barrel 


that the Bill was out of the way. That 
would be the result after all the discus- 
sions that had taken place, and after the 
decision which the House had come to, 
that women and children should not work 
for more than ten hours. He did not 
complain of the Government on the pre- 
sent occasion in the slightest degree. 
They had fulfilled the promise they made 
to the noble Lord before the recess, that 
be should have an early opportunity of 
bringing on his Clause. The noble Lord 
had got that opportunity, but had not 
availed himself of it. This was the time 
for discussing the principle of adult Ja- 
bour. ‘The operatives would say that we 
had been trifling with their interest—that 
the whole thing wasa delusion. He did 
not think that there was the slightest 
chance of the noble Lord the Member for 
Dorsetshire carrying his Amendment on 
any future day. No good would result 
unless the right hon. Baronet consented 
to a Select Committee up-stairs for the 
purpose of having evidence on the subject. 
Let the masters and the men meet before 
an impartial Committee, and let the pub- 
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lic be thus satisfied who was in the right, 
and who in the wrong. By these means 
only could they disabuse the public mind 
of the impression which prevailed that the 
House of Commons was totally ignorant 
of the interests of those for whom they 
were legislating, 

Lord Ashley said it had not been his 
intention to make a single remark, but the 
observations of the hon. Member for Fins- 
bury (Mr. Duncombe) induced him to 
read to the House three lines of a letter 
received by him that morning. The hon, 
Gentleman said that the operatives consi- 
dered that he had deluded them—that 
his conduct was, in fact, tantamount toa 
surrender. Now, he believed that the 
operatives of England were quit as fit 
judges of what was for their own good as 
the hon. Gentleman the Member for Fins- 
bury; and he was quite sure that they had 
amongst them ten times more justice and 
ten times more candour than had been 
exhibited by that hon, Gentleman, The 
letter from which he was going to quote, 
was written by the authority of the central 
short-time Committee in Lancashire, in 
answer to what they had heard of what he 
had stated as to the course which he had 
taken, and which they had seen in all the 
public journals, and which public journals 
the hon. Gentleman had evidently been 
studying, with a degree of accuracy, care, 
and diligence, which did him great credit. 
The words of the letter were, 


“My Lord—We are all of opinion that the 
course you have adopted in reference to the 
interests of the working-classes, is the best 
which, under the circumstances, could have 
been adopted ; and we shall give you all the 
support that lies in our power.” 


That he thought was a sufficient ans- 
wer to the hon. Member for Finsbury. 

Mr. Aglionby trusted that the hon. 
Member for Finsbury would not do any- 
thing which would have the effect of 
endangering the success of the Motion 
which the noble Lord the Member for 
Dorsetshire intended to bring forward. It 
was his firm belief that the noble Lord 
had the cause of the operative classes at 
heart. He had supported the noble Lord 
on a former occasion, and it was his in- 
tention to vote again tor his Motion. From 
everything that he had seen and heard of 
the noble Lord’s conduct, he (Mr. Agli- 
onby) was persuaded that the noble Lord’s 
sincerity was as great as his judgment, and 
his judgment was as great as his sincerity. 
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He depended entirely upon the judgment 
and sincerity of the noble Lord. He 
hoped that the noble Lord would not fall 
into the trap which had been laid for him. 
Jt had been said that they wished to prac- 
tise a delusion upon the working classes ; 
that the wages of the operatives would 
fall, and that the ruin of the master 
manufacturers would follow. In his hum- 
ble opinion the working classes were as 
competent to form a judgment of the pro- 
bable effects of the noble Lord’s proposi- 
tion as they in the House of Commons 
were. He agreed with what had fallen 
from the hon. Member for Finsbury with 
reference to the mill-owners and master 
manufacturers. He considered, with that 
hon. Member, that they were too much 
disposed to pay exclusive attention to the 
opinions of the mill-owners and master 
manufacturers. He did not deny that 
there existed great difficulties in connex- 
ion with the subject ; but certainly no one 
could refuse to admit that the operatives 
had a right to judge for themselves ; the 
working classes had well considered the 
question, and were perfectly competent to 
come to a sound conclusion on the matter. 
It was too much for hon. Members who 
had no intimate acquaintance with the 
practical details of the Measure to theorize 
as they did with reference to it. 


Mr. Stuart Wortley did not know upon 
what authority the Member for Finsbury 
presumed to lecture hon. Members upon 
the course they thought proper to pursue 
with regard to the question under discus- 
sion, and that too at the very moment 
when he himself was postponing to another 
day his own Motion. He thought that 
the House should not be called upon to 
discuss Motions of that kind upon the 
question of reading the Bill a second 
time. The hon, Member for Bath had 
given forma! notice for a Motion on going 
into Committee, and the hon. Member for 
Finsbury had also given notice of his in- 
tention to move that the Bill be referred to 
a Select Committee. The hon. Member 
for Sheffield had also intimated his inten- 
tion of proposing an Amendment on the 
discussion of one of the Clauses. It ap- 
peared to him (Mr. S. Wortley) that great 
inconvenience would result if all these Mo- 
tions were discussed at the same time. 
Therefore, he wished to ask the right hon. 
Gentleman in the Chair which Motion 
would have precedence,—that of the hon. 
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Member for Bath, or that of the hon. 
Member for Finsbury ? 

The Speaker, in answer to the question 
which had been asked by the hon. Member, 
begged to say, that according to the rules 
of the House, on Friday next, after the 
Order of the Day for Committing the Bill 
to a Committe of the whole House, had been 
read, it would be in the power of the hon. 
Member for Finsbury to bring forward his 
Motion, and move that the said Order be 
discharged in order that the Biil may be 
referred to a Select Committee. Should 
that Motion be negatived, and when it 
was moved, that the Speaker do leave the 
Chair preliminary to the House going into 
Committee, it would then be competent for 
any hon. Member to move any resolution, 
rclevant to the matter before the House. 

Mr. Stansfield: As several of the Clauses 
contained in the Bill would be exceedingly 
oppressive in their operation, it was his 
intention, when the Bill was in Committee, 
to propose the addition of several Clauses 
affecting other branches of manufactures 
as well as the woollen trade. 

Mr, Ross was anxious to express to the 
House the reasons which had influenced 
him in taking a course contrary to that 
which he had pursued on a former occa- 
sion, when the Motion of the noble Lord 
the Member for Dorsetshire was under the 
consideration of the House. The subject, 
in all its details, was generally admitted 
to be one of great complexity and diffi- 
culty. So much exaggeration and so 
many misstatements had been made on 
both sides of the House, that he had con- 
sidered it to be his duty to appeal to those 
who he thought were in possession of the 
best means for coming to a sound conclu- 
sion on the subject. With this object in 
view he had taken the opinion of several 
of his constituents at Belfast, and his im- 
pression was, that they were favourable to 
a Ten Hours Bill, and consequently he 
voted in favour of the Motion of the noble 
Lord the Member for Dorsetshire ; but no 
sooner had he done so than some of his 
constituents expressed regret that he had 
not consulted them on the subject. It 
was thought that any interference with 
the hours of labour would materially in- 
jure the Flax Trade of Belfast. Meetings 
had been held on the subject, and a Peti- 
tion numerously signed had been pre- 
sented from Belfast, signed by working 
men and young persons about the age of 
fifteen, praying the House not to intro- 
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duce any measure which would interfere 
with labour. The petitioners, taking a 
different view from that entertained by 
his hon. Friend, asserted that it was their 
belief that' the inevitable consequence of 
reducing the hours of labour would be a 
reduction in the wages of the operatives. 
Seeing, therefore, the opinion of the 
master manufacturers backed by the opi- 
nion of the working men,—perceiving, he 
said, a similarity of opinion between these 
two classes,—he considered it to be his 
duty to take another course from that 
which he had previously adopted. He 
was aware that his conduct was open to 
the charge of inconsistency; but he 
thought it better to expose himself to such 
an imputation than act at variance with 
what he conceived to be right and just, ° 

Mr. Hindley thought that the best ar- 
gument in favour of the Motion of the 
hon. Member for Finsbury was, the speech 
which had just been made by the hon. 
Member for Belfast. The change of 
opinion which the hon. Member for Belfast 
had that evening announced with regard 
to the Factory Bill proved to him the 
absolute necessity of probing and sifting 
this matter to the very bottom. The 
doctrines of political economy were not 
opposed to the principles of humanity. 
He trusted that the hon. Member for Fins- 
bury would persevere with his Motion. 
The right hon. Baronet (Sir J. Graham) 
had taunted the House with having been 
influenced by a ‘‘ tyrant majority,” but the 
conduct of Government was such, that 
they deserved to be designated by the 
term “ tyrant minority.” In fact, he never 
witnessed a Government attempt to beard 
the House of Commons as the present 
Government had endeavoured to do. 

Mr. M. Philips could not conceive how 
the hen. Gentleman who had just resumed 
his seat could reconcile his opinions ex- 
expressed in, with his conduct out of, the 
House. Had not that hon. Member, some 
years back, made himself notorious by 
having infringed all the provisions of the 
Factory Act? Yes; he repeated the 
charge, and he left to the hon. Member to 
explain, if be could, his conduct upon that 
occasion. He would place more confi- 
dence in what had fallen from the hon. 
Member for Belfast than in the judgment 
of the hon. Member for Ashton-under- 
Lyme. The hon, Member for Belfast had 
been influenced, he said, on a former occa- 
sion by the exaggeration and misstate- 
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ments which had been made on this sub- 
ject, and therefore he voted in favour of 
the Motion of the noble Lord, the Member 
for Dorsetshire. But then the hon. Mem- 
ber before he recorded his vote, took the 
trouble to inquire in a judicious manner 
into the subject, deriving his information 
from practical men—among the men as 
well as the masters. The hon, Member 
had now the manliness to come forward 
and state the grounds upon which he had 
thought proper to change his opinion. 
He had always been opposed to any inter- 
ference with adult labour. If they once 
commenced trying the experiment of in- 
terfering with adult labour they must re- 
gulate wages. Did they think they could 
rest with the Bill in its present shape? 
They would have to extend their inquiries 
into labour the whole length and breadth 
of the land. The effect would be that the 
trade of this country would go into the 
hands of foreign nations. Let the hon, 
Member, during the Parliamentary recess, 
traverse the Continent of Europe, and 
place before the House the result of his 
inquiries into this subject. The whole 
thing was a delusion on the working peo- 
ple—it was a delusion to which he could 
not be a party. He was opposed to the 
appointment of sub-inspectors of Fac- 
tories. In his opinion, inspectors should 
be Gentlemen—they should be selected 
from persons of the highest class. The 
appointment of an inferior description of 
sub-inspectors was attended by many dis- 
advantages. He also objected to the 
establishment of a central office in London 
in connexion with the inspectorship. The 
office ought to be in the districts particu- 
larly interested in the matter. He hoped 
that the right hon. Baronet’s attention 
would be directed to this subject. He 
considered that much exaggerativun was 
prevalent with regard to the accidents said 
to be caused by machinery. They were 
more rare than many hon. Members ap- 
peared to imagine. He trusted that the 
right hon. Baronet would look into these 
facts. If he thought that any danger 
existed, he should be as anxious as any 
hon. Member to do everything to obviate 
its occurrence. 

Mr. Hindley begged to be allowed, as 
observations of a personal nature had just 
been made by the hon. Member for Man- 
chester, to throw himself on the indulgence 
of the House whilst he offered to it some 
explanation. He had heard the charge 
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repeated no less than three times in 1836, 
and he had not thought it necessary to 
make any reply to it; but, as the state- 
ment had been cheered by the House, he 
must suppose that hon, Members really 
believed he bad acted inconsistently as a 
millowner, and in the professions he had 
made on the subject in his place in Par- 
liament. He trusted, therefore, he should 
be allowed to state what had been the real 
circumstances of the matter. In 1836 he 
was connected with a large concern in the 
north of England, and he had desired that 
in that concern the Factory Bill should be 
strictly observed, and he had every reason 
to believe the law was so observed; but, 
as he lived in London, 200 miles off, he 
could not know whether or not his part- 
ners were in the habit daily of observing 
the law. However, on the very day after 
he got into the country, at the close of the 
Session of 1836, he had asked the ma- 
naging man casually whether they had 
strictly observed the Factory Act. The 
man replied, ‘‘ No,” for that they had 
been working the Factory twelve and a 
half hours per day, because they were 
working twelve and a half hours at 
Staleybridge, and therefore he had been 
obliged to do the same. He had the evil 
corrected ; the following week the Factory 
Superintendent brought a charge before 
the Magistrates, and he had not attempted 
to extenuate the force of the charge; on 
the contrary, when the sons of his partner 
came to him to ask what they must do in 
the matter, he at once said to them, ‘* Go 
and pay the penalty—you deserve punish- 
ment, and therefore whatever the Magis- 
trates choose to call upon you to pay, you 
must pay, Or I must pay it for you.” The 
Magistrates fined them each 20/. and 40/., 
the largest fine ever imposed, and it had 
been paid. He did not know, nor had he 
ever found fault with that proceeding, 
though the Factory Superintendent had 
made a speech against him, charging him 
as being a law-maker and a law-breaker, 
and in order to diminish his (Mr. Hindley’s) 
influence with the House on this question, 
he had printed that speech and sent a 
copy of it to every Member of the House. 
If this was the way they thought to crush 
him or this question, they were very much 
mistaken. He thanked the House for its 
attention, and he trusted he had removed 
the impression which had been created. 
Mr. Ferrand wished to remark, in re- 
ference to what had just fallen from the 
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hon. Member for Manchester, that he 
(Mr. Ferrand) had attended a meeting of 
the working classes in that Borough, when 
the people had expressed their gratitude 
and delight that the House had deter- 
mined tolegislate in their behalf. They 
expected also that their two Representa- 
tives would have attended tha meeting, for 
the purpose of discussing that question ; 
they had challenged the masters to meet 
them; they did not fear to meet them 
openly, face to face; they knew that on 
their side they had truth and justice, 
whilst on the side of the masters, there 
was falsehood and injustice. If the work- 
ing classes were in fault in seeking this 
protection, how did it happen that the 
masters would not confront them, and 
show them that they were in error? As 
the hon. Member for Cockermouth had 
truly said, the working classes were better 
able to discuss this question than two- 
thirds of the Members of that House, and 
they never would be satisfied until they 
were protected under a ten hours’ Bill. 
The Factory Inspectors had by their Re- 
ports themselves proved that the present 
system was destructive to human life, and 
the House had decided to give them pro- 
tection. He asked the hon. Member (Mr. 
M. Phillips) to go down and meet his 
constituents, and he would find that there 
were not ten working men who were not 
in favour of a ten hours Factories Bill. 
Bill read a second time. 
On the question that it be committed, 


Mr. Ferranp, Sir J. GRAHAM, AND 
Mr. Hoce.] Mr. Roebuck: I wish to 
ask a question of the hon. Member for 
Knaresborough, and if in doing so, I mis- 
represent him, I hope the hon. Member 
will correct me. It is reported of that 
hon. Member that he has charged a 
Minister of the Crown with having used 
his power as a Minister to induce an 
officer employed by the Government— 
namely, an Assistant Poor Law Commis- 
sioner—to make a false Report for the 
purpose of crushing a Member of this 
House. Look at the propositions con- 
tained in this charge. The first is, that a 
Minister of the Crown has used his official 
power to induce an officer of the Govern- 
ment to make a false Report; and the 
next is, that the false Report has been so 
obtained for the purpose of crushing a 
Member of this House. Now, I think, 
that as this charge has been publicly 
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stated, I am justified in asking the hon. 
Member for Knareskorough, who is the 
Minister of the Crown who so used the 
power of his office, what is the name of 
the officer of the Government who was 
employed for that purpose, and who is 
the Member of the House attempted to 
be crushed ? It may be that the fly bas 
been crushed under the wheel; it may be, 
that the insect was there before the wheel 
was turned on to it; it may be that the 
hon. Member for Knaresborough can 
throw some peculiar light on the matter 
which will bring in the Minister of the 
Crown charged with having employed the 
powers of the Government to induce one 
of its sworn officers to make a false Report 
for the purpose of crushing a Member of 
it; but if it shall turn out that the charge 
is false, I want to know the value of the 
authority of that Gentleman who shall 
thus employ his powers in propagating 
such a falsehood. 

Mr. Ferrand: If the hon. and Jearned 
Member for Bath had shown me the 
courtesy usually observed by hon. Mem- 
bers towards each other on occasions 
like this, I would have come down to 
the House properly prepared to give 
him a full explanation. As he has not 


done so, but pursued that system to 
which he usually resorts—that of com- 
ing duly prepared to take an undue ad- 
vantage of an unprepared Member —I 


must answer as well as I can. Luckily, 
however, I am prepared, as far as my re- 
collection goes, to state to the House the 
circumstances to which the hon. Member | 
has alluded. During the period of the; 
discussion of the New Poor Law Bill in 





this House, it happened that I addressed 
the House on that Measure, and immedi- 
ately after I sat down the right hon. | 
Baronet at the head of the Home Depart- | 
ment drew out of the box opposite to hima | 
Report, from which he made charges | 
against me as a rate-payer of the Keighley | 
Union, and the other rate-payers of that | 
Union, which I knew were false. That | 
Report was obtained from an Assistant 
Poor Law Commissioner of the name of 
Mott. At the time I denied the truth of 
that Report, and at length a Committee 
was appointed to inquire into the allega- 
tions of that Report. Several Magis- 
trates were examined, many of the Guar- 
dians of the poor, several of the servants 
of the Union, all of whom declared that 
mapy of the charges they knew to be un- 
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true, and some of them went so far as to 
say that the Report was scandalous and 
false. I am sorry to say that the Com- 
mittee on that occasion did not do full 
justice. They declared, indeed, that many 
parts of that Report were overdrawn ; but 
I was not to be put down. I came down 
to the House after their Report was pre- 
sented, and asked for fresh Returns, in 
order to procure justice to myself and the 
other rate-payers. The right hon. Baronet, 
the First Lord of the Treasury, and the 
right hon. Baronet, the Home Secretary, 
opposed the production of those Returns, 
I appealed in vain to the House to grant 
them. There was an inclination to pre. 
vent them being produced; but at last 
thanks to the interposition of the noble 
Lord, the Member for the City of London, 
who said, that he thought it would be 
unjust to refuse these Returns, and after 
noses were counted on this side of the 
House, and the Government found that 
they would be in a minority if they re- 
sisted, they were granted. Now, these 
Returns proved that the Report was false. 
They were laid on the Table at the end of 
the Session ; but before the next Session 
commenced, Mr. Mott was dismissed 
from office, and thereby prevented from 
being brought to the Bar of the House. 
It was the duty of the Government to 
have stated the reasons of his dismissal, 
for I brought the question forward during 
a debate in the succeeding Session, and 
appealed to the right hon. Baronet, the 
First Lord of the Treasury to do justice to 
the parish of Keighley. There is not a 
rate-payer in that parish who will not 
stand by me and declare that that report 
is false. How did it get secretly into the 
box of the right hon. Baronet? Until 
the right hon. Baronet explains this cir- 
cumstance, I will not retract one word of 
what I have said upon this question. 

Mr. Roebuck.—The question I have put 
has not been answered. The question 
was, that a Minister of the Crown had 
used his power as a Minister to induce an 
officer employed by the Government to 
make a false report. The hon. Member 
for Knaresborough has shown that the 
report is false, but the first part of my 
question remains still unanswered. That 
part of the charge that the right hon. Ba- 
ronet used his power for this purpose still 
remains without explanation. That charge 
scandalous as it is, the hon, Member has 
not substantiated. 
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Mr. Ferrand. —1 have performed my 
duty to the House to the best of my abi- 
lity, and I tell the hon. and learned Mem- 
ber for Bath, that he is not going to school 
me. He has used language unbecoming 
him as a Member of the House and as a 
Gentleman. 

The Speaker.—The hon. Member must 
retract the last words he has used. 

Mr. Ferrand.—Certainly, as such, Sir, 
is your decision. I shall say he has acted 
in a manner unbecoming his position as a 
Member of the House. The words I ut- 
tered were these :—that the right hon. Ba- 
ronet had taken steps to procure a false 
report for the purpose of using it in this 
House to crush a Member of the House. 
Those words I used—those words I do 
not retract. 

Sir J. Graham.—I must confess, that 
until the last words fell from the hon. 
Member for Knaresborough, I felt great 
indifference both as to the matter itself and 
as to the turn of this discussion. Until 
the charge was deliberately made, I could 
hardly have thought it possible that the 
hon. Member would venture on that asser- 
tion anywhere, much less in a British House 
of Commons and in my presence. The 


charge is that I used my official power to 


obtain a false report. I do not think it 
worth while to move that the words be 
taken down, though that would be the 
regular course. About them there can 
be now no mistake, as the hon. Member 
has distinctly stated them after some deli- 
beration. The hon. Member avoided an- 
swering the question at first: the question 
has been repeated: the hon. Member has 
deliberated, and says that he is prepared to 
assert that I used my official powers to ob- 
tain a false report for the purpose of crush- 
ing a Member of this House, that Mr. 
Mott is the officer, and that the Member is 
the hon. Gentleman himself. Now, consi- 
dering the position which I hold by favour 
of Her Majesty—considering that the as- 
sertion is made deliberately, I think it im- 
possible, and I am quite sure that the hon. 
Member will feel it to be impossible, that 
the matter can rest here; and I hope the 
hon. Member is prepared to take the 
proper course to substantiate so grave a 
charge. 

Mr. Hume. —I have to put another 
question, which is even of greater impor- 
tance. It has been asserted—for I have 
tead the report, which I hope is not true 
—it has been asserted at a public meeting 
that the right bon. Baronet the Home 
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Secretary made use of his influence to in. 
duce an hon. Member, who now sits be- 
hind him, when Chairman of an Election 
Committee appointed to inquire into the 
return for Nottingham, to commit perjury. 
That is the extent of the charge. The 
hon. Member as Chairman of that Com- 
mittee, must have been sworn, and if in 
that capacity he stated opinions contrary 
to his own conscientious conviction, it 
would be perjury. Now it appears to me 
that this is a most serious charge both 
against the right hon. Baronet and the 
hon. Member for Beverley. I trust that 
the report is inaccurate, and that the hon. 
Member for Knaresborough will offer some 
explanation respecting it. 

Mr. Ferrand.—I beg to say that I ne- 
ver made use of such expressions. 

Mr. H. G. Ward.—I am bound to say 
that, an impression to that effect has cer- 
tainly been inculcated throughout the 
country. It has been represented that the 
hon. Member for Beverley grossly violated 
his duty, and that he sought by subter- 
fuge to get rid of a Member of this House, 
who was obnoxious here because he was 
considered the advocate of the interests of 
the working classes. It has been repre- 
sented that the bon, Member discharged 
his duty in such a way that the whole House 
marked its opinion of his proceedings, and 
that when he presented the report from , 
that Committe, the only voice that cheer- 
ed him was that of the right hon. Baronet 
the Secretary of State for the Home De- 
partment. I did not expect that this dis- 
cussion would have taken place, or I would 
have come prepared for it: but I have a 
lively recollection of these words, or some- 
thing like them, having been used at more 
than one of those meetings, where it is 
said such singular unanimity prevailed. 
There was also an assurance given at one 
of those meetings that the right hon. Ba- 
ronet at the head of the Government had 
said on leaving the House and entering 
the Lobby, that it was the Christian feel- 
ing of the House which had defeated the 
Government. I cannot help hoping that 
the hon. Member for Knaresborough has 
sufficient good feeling to say that he was 
misled by the warmth of his feelings on 
this question, and that he did not attach 
that importance which he ought to have 
done to the words he used,—words which 
are calculated to make a deep impression 
on the minds of all who heard him, and 
who would take the facts as he stated 











them, or that there was no foundation for 
the report, 

Mr. Ferrand.—lI never alluded to any- 
thing that fell from the right hon. Baro- 
net at the bead of the Government. [Mr. 
H. G. Ward.—Then it was Mr. Oastler.] 
—Perhaps so; but I am not Mr. Oastler’s 
keeper. The right hon, Baronet the Home 
Secretary was his keeper some time since, 
when he was a prisoner in the Queen’s 
Prison; but now Mr. Oastler is free. J 
never said anything about the whole of 
the House viewing with disgust the con- 
duct of the hon. Member for Beverley. 
I only spoke of the feeling of my side of 
it, and I am prepared to stand by what I 
did say. 

Mr. Hogg.—I hope the hon. Member 
will state to the House now what he did 
state then. I hope that he will avow or 
disavow the report of his Speech, which 
would never have met my eye if it had not 
occupied a prominent place in a leading 
article of The Times. The hon. Member 
cannot fail to have seen that report in The 
Times, and I hope that he will distinctly 
state to the House whether it be correct or 
not. Indeed, I have a right to request, 
nay, to demand that the House will re- 
quire and compel the hon. Gentleman dis- 
tinctly to avow or disavow that Speech so 
reported and so prominently put forward 
in a leading article of Z’he Times. [Mr. 
Ferrand.—Ii believe every word used in 
that report is entirely correct.] I declare 
most solemnly that it was not my intention 
to have taken any notice of what appeared 
in that paper, or what had fallen from the 
hon. Gentleman. I did not act, however, 
on my own impression. I am not pecu- 
liarly sensitive, for I know that public men 
connected with public affairs are subject to 
public comments, and I am not peculiarly 
sensitive particularly when I know the 
quarter from which the accusation comes. 
In this matter I took the advice of hon. 
Friends on both sides of the House, and 
also of private friends of my own out of 
the House, and they concurred in re- 
garding the observations as unworthy of 
notice, and in desiring me not to take any 
notice of the matter either out of the House 
or in my place in Parliament. I have been 
now for a long period a Member of this 
flouse, and I have eisewhere been long 
before the public, and I felt satistied with 
the advice given to me—which concurred 
with my own first impressions—that the 
observations of the hon. Gentleman were 
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not deserving of consideration. The matter 
now, however, assumes a very different as. 
pect. J might disregard words used by the 
hon. Gentleman when itinerating about the 
country as unseemly vituperation and foul 
calumnies ; but when the hon. Gentleman 
avows in this House that I, a sworn officer 
of the House, in the discharge of a public 
duty, was influenced by a Minister of the 
Crown grossly to abandon that public duty 
—a duty discharged under the solemn sane- 
tion of an oath—and to give a false verdict, 
fromafouland vileabandonment of my duty, 
it is incumbent upon me no longer to treat 
the matter with indifference, but to call on 
the hon. Member to substantiate his charge, 
I call on him to rise and to create on the 
mind of the House a doubt, or the slightest 
suspicion, that in the discharge of my duty 
I was influenced by dishonest or dishonour- 
able motives. If he can raise that doubt, 
if he can create that suspicion, then let me 
be covered with merited obloquy, and de- 
part from this House, as no longer worthy 
to sit in it or to communicate with Gentle- 
men ; but, if he cannot raise that doubt, if 
he fail to prove any just ground for that 
imputation, then let the hon. Member stand 
convicted before the House of foul and 
false slander and calumny ; and it will be 
for him, after he is so branded, to consider 
whether he is worthy to sit in this assembly 
or to communicate with Gentlemen. I 
repeat my solemn declaration, that I had 
not the slightest intention to bring the 
matter before the House, but now that the 
imputation has been repeated in this place, 
I am compelled to do so. I throw myself 
on the House. I appeal to your feelings as 
Gentlemen, and I know that that is a 
feeling to which you will always respond. 
Since I have had the honour of a seat in 
this House, I never sought from those by 
whom Committees are appointed a seat on 
any Committee ; and, at the same time, I 
have never refused, to the best of my humble 
ability, to discharge any duty the House 
has thought fit to impose on me. The 
House imposed that duty upon me, and as 
a sworn officer of this House, I think I 
have a right to be supported. I claim that 
right, because, if it should appear that I 
am guilty, every one must feel that I de- 
serve to be branded with infamy. Under 
these circumstances, then, I require your 
protection, and I shall only add, that if the 
hon. Gentleman should not succeed in 
raising any doubt with respect to my con- 
duct, then I hope that he will be branded 
in the manner he deserves. 
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Mr. Ferrand.—When I uttered the lan- 
guage which has been brought under the 
consideration of the House, | said that the 
hon. and learned Member haggled and 
higgled. 

Mr. Hogg.—That is not the part. You 
concluded by saying that theright hon. Gen- 
tleman the Secretary of State for the Home 
Department induced me to betray my duty, 
and then raised a solitary cheer amidst uni- 
versal disgust. 

Mr. Ferrand.—The hon. and learned 
Gentleman is labouring under a mistake. 
I said nothing of the kind. If the hon. 
and learned Member for Bath had given 
me notice of his intention to bring this 
question before the House I should have 
brought down the newspaper with me, and 
gone through the report word. for word, 
and I do not believe that there would be 
any necessity for my disavowing any por- 
tion of the report; on the contrary, I say 
now, as I said before, that I believe the 
report of my Speech in Z'he Times to be 
perfectly correct. But the hon. and 
learned Member for Bath, disregarding 
the courtesy usual on such occasions, did 
not give me an opportunity of stating with 
the requisite explanations the words con- 
tained in my Speech. When I used the 
language contained in that report I alluded 
to feelings which prevailed in this House. 
Isaid that the haggling and higgling of 
the hon. and learned Member for Beverley 
excited disgust at this side of the House, 
and amongst the hon. Members by whom 
he was surrounded on that occasion he 
was not cheered by more than one (and 
that one was the Secretary of State 
for the Home Department); that is, as 
nearly as possible, what I said. If I had 
the newspaper here this evening, 1 should 
have been prepared to stand by every 
word I uttered. I have now stated, to 
the best of my knowledge, all that I said 
on that occasion; but I will to-morrow 
attend here, bring with me the paper, go 
over the whole of the report, and be pre- 
pared to stand by any assertions I have 
made, which, as I believe, are correctly 
reported in the publication referred to. I 
trust at the same time that no one will 
retract any of the observations which he 
has deliberately made this evening. The 
hon. and learned Member for Beverley 
seemed totally to have forgotten that on 
the occasion which has given rise to this 
discussion he found it necessary to deliver 
to the House a long explanation of his 
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own conduct in this matter, He addressed 
to the House of his own accord an excuse 
of half an honr’s duration, Surely there 
must have been something very extraordin- 
ary which rendered it necessary for him to 
take so much pains to justify his conduct. 
Now I beg leave toremind the House that 
I am a public man as well as the hon. and 
learned Member, and that I have a right 
to form and to express an opinion of the 
conduct of any Members of this House as 
well as anybody else, either within it or 
out of it. On the occasion to which I 
have been referring, there was a general 
condemnation on this side of the House 
of the manner in which the hon. and 
learned Member had discharged his duty, 
and I had no hesitation as to forming my 
own opinion respecting his conduct. 
Though that might be galling to him, yet 
such a circumstance forms no reason why 
an attempt should be made to intimidate 
me. I repeat, that I will not suffer my- 
self to be intimidated by attacks which 
proceed from jealousy of feeling shown 
towards me, and which originate with par- 
ties opposite and the Government, jealous 
of the enthusiastic manner in which I have 
been received by tens of thousands of the 
working classes in the manufacturing dis- 
tricts during the last three weeks, whilst 
I have been asserting their rights—men 
who once trusted you but whom you now 
dare not face, because you have betrayed 
them. The object, as I have stated, 
which you have in view, is to crush 
me, and I will not permit myself to be 
put down in this House, where I have 
as much right to state my political opi- 
nions as any other hon. Member within 
its walls, 

Sir J. Graham.—I am happy to say that 
we are here before an assembly, not such 
as those which the hon. Member for Knares- 
borough has been recently in the habit 
of addressing. There shall be no hag- 
gling or higgling here. We are be-« 
fore a British House of Commons. The 
hon. Member has accused me of this 
—that I, being a Minister of the Crown 
procured a false report to be made for 
the purpose of doing him an injury, and 
the hon. Member, proceeding to be more 
specific, alleged that I, as a Minister of the 
Crown, did use undue influence over a 
Member of this House, and the Member 
of this House, to whom he so allu- 
ded is the hon. and learned Member for 
Beverley, and the further allegation is, 
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that I used this corrupt influence for 
the purpose of depriving another hon. 
Member of his seat in this House. I 
trust that to-morrow there will be neither 
haggling nor higgling. I claim this,—that 
the accusation brought against me be clearly 
and unequivocally stated. I claim, also, 
that the foundation on which these accusa- 
tions rest be examined without delay. This 
I claim, not from the generosity of the hon. 
Member for Knaresborough, but from 
the justice of both sides of the House. 
It will I hope be understood that the 
hon Member is expected to come down 
to-morrow prepared clearly to state, and 
fully to substantiate, the charges which he 
has made against me—charges which affect 
me, not only as a Member of this House, 
but as a Minister of the Crown. In my 
official character I think I have a right to 
call upon the House to compel the hon. 
Gentleman to bring forward and prove his 
accusation. I challenge him to any species 
of inquiry which he can possibly suggest. 
I am willing to go before a Committee, no 
matter how constituted, and I here pledge 
myself to him that I will not object to the 
name of any Member whom the House 
may think fit to place on that Committee. 


Mr. Ferrand.—I hope when the right 
hon. Baronet, the Secretary of State for 


the Home Department next addresses the 
House, he will be prepared to explain how 
he became possessed of thedocument which 


he used against me. The right hon. Ba- 
ronet will then be on his trial quite as 
much as I shall be, and I hope he will 
explain the manner in which he became 
possessed of the Report which he took out 
of his box, and used against me. 

Mr. Hogg.—I hope the hon. Member 
for Knaresborough will read to the House 
the report of the speech which he has 
made, and if it bears anything like the 
interpretation which people in general put 
upon it, I will call on the hon. Member 
distinctly to disavow it, or immediately 
to bring forward proof of his allegations 
before any tribunal which may be ap. 
pointed for the investigation of my con- 
duct ; and if he raises a particle of doubt, 
or even suspicion, I shall be ready to ae- 
knowledge that he is successful ; on the 
other hand, if he should fail in producing 
such an effect, I trust the House will fisit 
such conduct according to its deserts. 

Lord J. Russell:—I do not think it a 
matter of much importance whether the 
particular words were used by the hon. 
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Gentleman, or whether they were correctly 
reported ,in the 7'imes newspaper. The 
question is, whether the hon. Member can 
allege, and give proof in support of his 
allegation, that the right hon. Gentleman 
caused or directed a proceeding by which 
a false report was made to this House, It 
is quite beside the question whether the 
right hon. Gentleman received a Report in 
which some facts may be incorrect, and 
had used that statement without verifica- 
tion; the question is, whether the right 
hon. Gentleman used any influence for 
the purpose of procuring such a false Re. 
port. So, also, with regard to the ques- 
tion against the hon. Member for Beverley, 
The hon. Gentleman alludes to the fact of 
the decision of the Committee, and he 
makes a statement that to the explanation 
of the hon. Member, certain Members on 
one side of the House, listened with dis- 
gust. Now, there are two separate ques- 
tions. How the hon. Member applied the 
law toa particular case, whether he had 
rightly understood it, or had mistaken it, 
is no part of this question. The question 
is, whether the hon. Member honestly, 
purely, and conscientiously, discharged 
his duty—a solemn duty imposed upon 
him by this House, or whether he acted 
corruptly, or perverted the law, influenced 
by any individual, for the purpose of in- 
juring another, or to do good to any party 
in this House. That is what will be the 
question before the House. I do not he- 
sitate to state my belief, that neither of 
these charges will be substantiated. I re- 
coliect stating, at the time, my opinion, 
that the hon. Member had fairly discharged 
his duty as Chairman: for I thought it 
was due to the Chairman, acting in the 
discharge of such a duty, to be supported 
by the House to the utmost, when he had 
been acting honestly. And the hon. Gen- 
tleman must consider, that he will not 
prove his allegation, by showing any dif- 
ference of opinion as to the law, or of the 
impression produced upon his mind as to 
the law. The question will be, whether 
the charge against the honour and the 
honesty of the hon. Gentleman can be 
substantiated ? Although I should have 
thought with the hon. Member for Be- 
verley, that such a charge need not be 
met when stated out of doors, but as the 
matter has been noticed in this House he 
could not have refused to meet it. Let 
the hon. Gentleman take what time he 
may require to look at what he has alleged, 
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and what he purported to allege. He is 
then bound to make out his allegation. He 
is either bound to make good in this House 
his charge against the right hon. Gentle- 
man, the Secretary of State for the Home 
Department, acting as a Minister of the 
Crown, and to make good his charge 
against the hon. Member {for Beverley, 
for dishonourable conduct in the discharge 
of his duty, as the Chairman of a Com- 
mittee of this House ; or he will show that 
he has unjustly calumniated Members of 
this House, and that he has tried to 
weaken the opinion of the people in the 
honour of Members of this House, without 
having any foundation for his calumny. 

Sir Robert Peel:—I really am sorry 
that the hon. Member for Sheffield took 
any notice of what fell from the hon. 
Member as to any expression which is said 
tohave fallen from me. I had not in- 
tended to refer to it; but knowing the 
importance which will be attached to the 
charge, as I am in the House when it has 
been noticed, if I remain silent, and know- 
ing that in such case I shall be told, 
during the next fortnight, that this charge 
was made in my presence, and I did not 
notice it, I will say a very few words. I 
see it stated, day by day, first with loud 
cheers, and then amidst great disgust, 
that I said, on returning into the Lobby 
after the Debate on the Factory Bill, that 
the Christian feelings of the House, or 
Christian principles had beaten the Go- 
vernment. I never said a syllable of the 
sort, nor anything like it, nor anything 
that could give a possible foundation for 
such a statement. It is generally thought 
that there is some foundation for rumours 
of this kind, but in this case, there is no 
pretext whatever for such a statement. I 
said this,—that if Government took time, 
and gave opportunity to hon. Members to 
consider the consequences of interfering 
with labour, Government would have a 
majority. 

Bill to be committed. 


EccurstasnicaL Courts Bru] Dr. 
Nicholl in moving the second reading of 
the Ecclesiastical Courts Bill, said, the sub- 
ject was one which, from the time of Henry 
VIII. had at intervals engaged public at- 


tention. It was not necessary to allude to 
the early attempt at remodelling the juris- 
diction ;—but in 1812 a Bill had been 
introduced by Sir William Scott, the object 
of which was to transfer the greater por- 
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tion of the business to the Diocesan Courts. 
That Bill was lost by a dissolution of Par- 
liament. The next Bill passed in the House 
of Commons, but was lost in the House of 
Lords. In 1829, the Duke of Wellington 
issued a Commission of Inquiry into the 
Ecclesiastical Courts, and the jurisdiction 
exercised by them. That Commission re- 
commended that all jurisdiction in con- 
tentious and testamentary matters should 
be exercised by the Provincial Courts of 
Canterbury and York. In 1832, during 
the Administration of Lord Grey, a Bill 
was introduced by Lord Brougham, then 
Lord Chancellor, carrying out that recom- 
mendation, but it did not advance any 
further. In the year 1833 a Committee of 
the House of Commons was appointed, of 
which the right hon. Member for Taunton 
was chairman. That Committee concurred 
in the recommendations of the Commis- 
sioners, for removing from the Diocesan 
Courts the contentious and testamentary 
jurisdiction, but recommended its transfer 
to one Queen’s Court sitting in London, 
instead of to the two Provincial Courts. 
A Bill was prepared accordingly in 1834— 
with this modification, however, that it gave 
to the Diocesan Courts the power of granting 
probate in cases of small amount. In 1835 
a Bill to the same effect was prepared, and 
leave was obtained for its introduction by 
the Attorney General, but owing to the 
change of Government, the Bill was not 
brought in. Later in the same year Sir 
John Campbell intoduced another Bill, in 
which the whole of the contentious and 
testamentary jurisdiction was transferred to 
one Queen’s Court, but it proposed to give 
certain powers to the Courts of the Vicars- 
General ; but that Bill never advanced toa 
second Reading. In 1836 a Bill was in- 
troduced by Lord Cottenham, which was 
a reprint of Sir J. Campbell’s Bill, but a 
Committee of the House of Lords, to whom 
certain petitions from the Diocesan Re- 
gistrars were referred, recommended that 
the Diocesan Courts should have jurisdic- 
tion in granting probate to the extent of 
300/., and that the Diocesan Registrars 
should be paid a salary averaging 500/. per 
annum each, but there was no reco;mmenda- 
tion as to whether they were to receive 
fees or what was to become of them. What 
the Committee did recommend was, that 
the Diocesan Courts should exercise some 
of the functions of testamentary jurisdic- 
tion. In the year 1835 a Bill was also in- 
troduced by Mr. Serjeant Goulburn and 
the hon. Member for the North Riding of 





151 


Yorkshire. That Bill proposed to give 
testamentary jurisdiction over a certain 
part of the Metropolis to the Prerogative 
Court of Canterbury, and proposed to estab- 
lish as Local Courts certain of the present 
Ecclesiastical Courts, amounting altogether 
to forty. The effect would have been to have 
given to the Diocesan Registrars a large in- 
creased amount of fees. It made no provi- 
sion for the abolition of sinecures. That 
Bill was not even read a second time, and 
he had mentioned these various Bills to 
show the great difficulty which had sur- 
rounded the question from its commence- 
ment, how entirely disappointed the ex- 
pectations of successive Governments had 
been, and also to show, that though the 
jurisdiction of the Diocesan Courts had 
been to certain degree and more or less 
interfered with by these Bills, still that 
those Courts had been in all of them 
retained. Such was the effect of the Bill 
of last year also ; so that from the first Bill 
of 1812, down to Lord Brougham’s Bill of 
1832, and in every Bill since, those Courts 
had been retained. The Bill of last year 
certainly proceeded very much upon the 
principle of the Bill of 1836, altered as it had 
been by the Committee. But the Church 
Discipline Bill having passed in the in- 
terim, the Bill of last year necessarily had 
to provide a tribunal for the trial of ap- 
peals in matters of Church Discipline—for 
the Arches Court, the Court of Appeal in 
such matters, ceasing to be the Court of 
the Archbishop, and becoming the Queen’s 
Court, it would have been contrary to 
principle, that the appeal should still lie 
to that Court, that is, from the Bishop 
direct to the Crown, omisso medio the 
Archbishop. Being a Commons Bill too, 
it had to deal with sinecures and sala- 
ries, and consequently with private in- 
terests. Unfortunately, though that Bill 
received the sanction of that House upon 
the second reading, it was manifest that 
there was, both in that House, and also 
out of doors, a strong feeling against cer- 
tain parts of it; and it was also quite 
manifest that a large proportion of those 
who voted for the second reading would 
have opposed the third reading unless con- 
siderable modifications were introduced. 
He believed that the noble Lord, the Mem- 
ber for London and other hon. Members 
were inclined to receive it favourably, but 
he likewise remembered that many hon. 
Members on either side of the House, an- 
nounced their intention of opposing it on 
the third reading. At the same time, there 
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existed a strong feeling that the jurisdiction 
of the Diocesan Courts in granting pro. 
bates and administrations might be made 
advantageous and convenient to the public, 
provided they were reformed. It was 
thought by persons of great knowledge 
and experience, that these Courts, which 
had been coeval with the Constitution, 
were necessary for the maintenance and 
administration of clerical discipline, and it 
was considered impossible that they could be 
efficient for these purposes unless the Judges 
who presided over them and the Counsel 
who practised in them had business enough 
to engage their attention, and to induce 
qualified persons to practise in them. It 
had been said that abuses might have crept 
into those Courts, but they could be got 
rid of without destroying so much of their 
jurisdiction. The various opinions upon 
the matter which had been expressed led to 
a conviction that it would be impossible to 
carry the measure as introduced last year, 
with that concurrence which it was de- 
sirable to have in every great measure 
affecting the feelings and the practice of 
large masses of the community. It had 
therefore been determined in the Bill of 
the present year to retain the Diocesan 
Courts, leaving to them testamentary and 
contentious jurisdiction, and to endeavour, 
at the same time, to reform them. It had 
also been thought necessary to retain the 
Archbishop’s Court as a Court of Appeal. 
The present Bill, framed upon those princi- 
ples, accordingly proposed, in the first in- 
stance, to abolish, he believed, upwards of 
300 Courts, which at present exercised 
contentious, testamentary, and voluntary 
jurisdiction. In fact, it destroyed the 
whole contentious, testamentary, and vo- 
luntary jurisdiction of all the Peculiar 
Courts; and upon the propriety of that 
step he conceived there could be no question. 
It proposed, in each diocese, that there should 
bea Diocesan Court, to which would be trans- 
ferred the contentious, testamentary, and 
voluntary jurisdiction hitherto exercised by 
the Courts of Peculiars, which were to be 
abolished. It had been said that this Bill 
established two new courts, viz., the Court 
of Ripon and the Court of Manchester ; 
but they could hardly be looked upon in 
that light, because, by constituting a see of 
Ripon and a see of Manchester, Dioce- 
san Courts were created by operation of 
law. The Bill proposed to introduce great 
improvements in the Diocesan Courts. It 
proposed that the Judges should be advo- 
cates or barristers of a certain standing, 





153 Ecclesiastical 


and should be approved by the Crown. 
That provision he thought a most import- 
ant one, because it secured Judges of ma- 
ture age, instead of persons just entering 
the world, and persons of sound legal at- 
tainments, instead of persons totally unac- 
quainted with law. It also provided that 
these Judges should exercise their duties in 
person, and should be paid by fixed salaries ; 
and it moreover provided that the proceed- 
ings and process and practice of the Court 
should be placed upon the same footing as 
the proceedings, process, and practice of the 
High Court of Admiralty. It is proposed to 
introduce the power of examining witnesses 
viva voce, of issuing commissions so to 
examine witnesses, and also to give those 
Courts the power of granting issues, thus 
introducing the trial by jury. It also 
proposed that a table of fees should be 
established, it being the intention of the 
Bill to give to the Queen in Council the 
power of establishing tables of fees, and 
rules of practice for all the Diocesan 
Courts. It was also proposed that the Re- 
gistrars should be persons of legal educa- 
tion, and paid at fixed salaries; there 
should be no grants in reversion or re- 
mainder, no appointment of two persons to 
the same office—in fact, every single sine- 
cure that existed at present in any Eccle- 
siastical Court was to be abolished. The 
salaries of the Judges it was proposed to fix 
according to the schedule annexed to the 
Act, and the salaries of the Registrars and 
other officers were to be fixed by the Lords 
of the Treasury. Another provision in this 
Bill was, that copies of all wills proved in 
the Diocesan or Archidiaconal Courts 
should, within twenty-one days after their 
approval, be transmitted to the London 
Court, and there be filed and registered. 
For the future, therefore, the London 
Court would contain a complete record of 
the contents of all wills and of all grants of 
administration. There was also a provision 
that all contentious suits might be sent by 
the Judge, either of his own accord or 
upon the application of either party—not 
of the plaintiff only, as at present—to the 
Court of the Province. In cases of smaller 
moment there was the power of reference 
by the Bishop to an Archdeacon, or a 
Commissary, specially appointed for that 
purpose. If after this trial of these in- 
creased powers and amendments the Dio- 
cesan Courts should still be found inefficient, 
they would be abolished with perhaps uni- 
versal consent. As to the Provincial Courts, 
it was proposed to consolidate the Arches and 
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Prerogative Courts of Canterbury, and also 
the Courts of York. Hitherto these different 
Courts in both Provinces had been presided 
over by the same Judge, attended by the 
same Bar, held in the same room, and to 
all intents and purposes had been one and 
the same Court. This Bill proposed to conso- 
lidate these establishments, to reduce them 
toone. It was intended also to provide 
compensation for all those whose offices 
were effected by this abolition; and it was 
proposed that the amount of compensation 
should be left to the Lords of the Treasury. 
Further provision was made, that the Re- 
gistrars of the abolished Courts should 
send in to the Council lists of all wills, and 
that the Council should have the power of 
directing where those wills should be de- 
posited. The Bill further provided, that 
all Probates and Administrations and As- 
signments under those Prebates which were 
still subsisting, and were uncontested, but 
which might be void or voidable, by reason 
of jurisdiction, that the Courts from which 
the same had been obtained had not jurisdic- 
tion to grant such Probate or Administra- 
tion, should be rendered valid. That was a 
very necessary step, because great confusion 
had been introduced by the multiplicity of 
Courts which previously existed. It was 
thought necessary that there should be, in 
consequence, a sort of general amnesty. 
The Bill also provided, in order to insure the 
careful custody and preservation of these 
documents, that the Registrar should peri- 
odically make Reports to the Secretary of 
State, and that the latter should direct the 
necessary alterations and repairs and sur- 
veys to be made in these registries ; -and to 
provide that the valuable documents there- 
in should be duly taken care of. The 
Bill also proposed to repeal numerous pro- 
visions which had been a great source of 
vexation for many years, especially in the 
Country Courts ; amongst others, it pro- 
posed to abolish all suits for tithes and 
defamation—brawling in any building, ex- 
cept in a church or chapel, all penalties 
for non-attendance on Divine Worship. 
These alterations would tend to remove to 
a great extent, if not entirely, the com- 
plaints of the exercise of oppressive juris- 
diction which were occasionally urged. It 
provided, that the granting of Marriage 
Licenses should be confined to persons de- 
riving their authority from the Bishops. 
That was the true principle of the Church ; 
but in order to provide for the convenience 
and accommodation of the public, the 
Bishops, with the consent of Her Majesty 
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in Council, were empowered to authorise 
persons to grant licenses in certain districts. 
He left the House to consider whether this 
Bill were not a great practical measure of re= 
form, by which upwards of 300 Courts out 
of 380, having the right to grant Probates 
of Wills were abolished. This Bill had 
received the sanction of the other House of 
Parliament, and he had not heard any ob- 
jections raised against it. It was in every 
respect a step in the right direction, he 
was not aware that it interfered with the 
possibility of carrying out on a future occa- 
sion the recommendations of the Ecclesi- 
astical Commissioners, if such a course 
should be thought desirable. He pro- 
posed to restore a Clause, which had ne- 
cessarily been struck out elsewhere, enact- 
ing that parties taking appointments un- 
der this Bill should hold them subject 
to the future regulations of Perliament, 
and should not obtain any vested right 
in them, nor be entitled to compensation 
on any change taking place in the con- 
struction of these Courts. He called on the 
House to accept this large measure of re- 
form, and not to reject it because it did not 
do all that was recommended to be done. 
It was better not to cast to the winds such 
an improvement in the hope of gettin 


something more. He believed that the Bil 
did all that could at present obtain general 


concurrence. The right hon. and learned 
Gentleman concluded by moving the second 
reading of the Bill. 

Sir G. Grey said, it was with some curi- 
osity that he had listened to the reasons of 
the right hon. and learned Gentleman for 
moving the second reading of a Bill profes- 
sing to be a Bill to reform, the Ecclesiastical 
Courts, but which was in fact a Bill 
founded on a totally opposite principle to 
the Bill which the right hon. and learned 
Gentleman had obtained leave to intro- 
duce last Session After the clear and 
able manner in which the right hon. and 
learned Gentleman had laid down the 
principle of the Bill of last year, the House, 
after a protracted debate, had affirmed the 

rinciple of the Bill of last year. He had 
Tstened, in vain, for any reason which 
could justify a departure from the principle 
of the Bill of last Session. The present 
Bill was utterly inadequate for the reform 
of the Ecclesiastical Courts. He had last 
year given his cordial assent to those parts 
of the Bill which carried out the suggestions 
of the Ecclesiastical Commissioners, and he 
had only differed from the Bill of the right 
hon, and learned Gentleman in its recon- 
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structive parts; and in that respect he dif. 
fered quite as strongly from the present 
Bill. He believed that a majority of the 
House was last year prepared to assert that 
the Reform in the Ecclesiastical Courts 
ought to be in conformity with the main 
recommendations of tiie Ecclesiastical Com- 
missioners. He was prepared to stand by 
the recommendations of the Commissioners, 
He believed that the majority of last year 
had pronounced the doom of the Diocesan 
Courts, which the right hon. and learned 
Gentleman last year had condemned in 
emphatic language, and which he now 
sought to maintain in increased power, and 
vainly hoped to render efficient those Courts 
which had called down thecensure of all who 
had examined into their workings as public 
Nuisances, and as a means of inflicting 
utter ruin on individuals through their 
arbitrary processes. His grounds of com- 
plaints against the present Bill were, first, 
its utter inadequacy as a measure of reform; 
and next, the positive mischief which he 
believed this Bill would impose on the 
country by the perpetuation of Courts thus 
universally condemned. [f this Bill were 
carried there would be no future power of 
removing these Courts. The right hon. 
and learned Gentieman said that this Bill 
was a step in the right direction. He con- 
ceded that the abolition of the Courts of 
Peciliars was a good step; and he agreed 
that the abolition of the jurisdiction of the 
Ecclesiastical Courts in the cases of tithes, 
defamation, and smiting, was a great ad- 
vantage; but he believed that if they 
now established thirty-five Ecclesiastical 
Courts to continue in operation, with 
Judges not receiving miserable salaries 
(though the right hon. and learned Gen- 
tleman had not told them what the salaries 
were to be), but salaries sufficient to attract 
men of character and standing at the Bar, 
amongst whom these appointments would 
rest in order to give these Courts that re 
spect which the right hon. Gentleman 
hoped they would acquire, they would 
thereby establish a most formidable obstacle 
to any further reform in these Courts, 
The night hon. and learned Gentleman had 
only transiently alluded to those authorities 
which he had last year quoted in favour of 
the abolition of these Courts. The right 
hon. Gentleman had last year referred to 
the Ecclesiastical Commission, appointed by 
the Duke of Wellington in 1829, and 
which made its Report in 1832. It was 
hardly necessary for him to call the atten- 
tion of the House to the names of the dis- 
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tinguished individuals appointed to serve on 
that Commission. ‘The Commissioners had 
all concurred in condemning these Courts 
in terms as strong as could be employed. 
The authority of these Commissioners had 
been last year quoted triumphantly by 
the right hon. and learned Gentleman. 
In addition to the Ecclesiastical Com- 
mission, there was the Real Property 
Commission, which had recommended the 
abolition of those Diocesan and Ecclesias- 
tical Courts. A select Committee of the 
House of Commons had similarly reported, 
and a Committee of the House of Lords, 
in 1836, had made a Report which con- 
tained a summary of the whole question. 
In 1836 a Bill had been introduced into 
the House of Lords similar in its detail to 
the Bill of last Session, and various Peti- 
tions had been presented against it by that 
very interest out of the House to which 
the Government had, it appeared, given 
way on this occasion. This Committee 
had been appointed to consider that Bill, 
and how far it was desirable to preserve 
the Diocesan Courts, and they had reviewed 
the different authorities on the subject, 
ané they had recorded in the most em- 
phatic terms their concurrence in the views 
of the previous authorities as to the aboli- 
tion of the Diocesan Courts, and their 
opinion that all Courts for the granting of 
probates in England and Wales should be 
abolished, and one Court be appointed for 
the granting of administrations. In intro- 
ducing his Bill last year the right hon. and 
learned Gentleman had shown the original 
grounds for the Ecclesiastical Jurisdiction 
of these Courts had entirely failed. Their 
jurisdiction in testamentary cases had ori- 
ginated in superstition. The professed 
object of administering for persons who 
died intestate was for the welfare of their 
souls and to prevent, as it had been called, 
“their sinning in the grave.” The right 
hon. Gentleman had last year also shown 
that the reasons for the Jurisdiction of 
these Courts in matrimonial cases had en- 
tirely failed, and that the jurisdiction in 
these cases ought to be removed to some 
more competent tribunal. After shewing 
that in testamentary cases the amount of 
Property under the jurisdiction of these 
Courts had greatly increased, and the right 
hon. Gentleman said— 


“Suitors in Courts in which questions af- 
fecting property to such large amounts were 
raised, ought to have the advantages of able 
Judges, instructed by able counsel, and prac- 
litioners constantly engaged in such matters, 
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attendiyg Courts where questions relating to 
them were publicly discussed and decided, 
and in which there was sufficient business to 
keep up their knowledge of law. The want 
of such a tribunal occasioned discontent and 
dissatisfaction—miscarriage of justice ; multi- 
plication of appeals were carried on to a final 
hearing, which a properly appointed Court 
would have decided on points preliminary to 
the merits of the case.” 


It was obvious that questions of the 
greatest nicety might be decided in these 
Courts; and he asked the right hon. and 
learned Gentleman whether he sincerely 
believed that, by adding the Clauses he 
proposed, he had secured Judges of the 
character he described? and whether he 
had secured a Bar such as he held to be 
essential tq the due administration of 
justice in these cases ? 


“ Where,” as he truly said, “ abilities of the 
highest order are required, a great knowledge 
of the law and principles of evidence, great 
power of sifting and weighing testimony, and 
the correct adjudication of which required an 
accurate knowledge of human nature, and of 
the springs of human action.” 


The right hon. Gentleman had said, that 
the present Measure was only an experi- 
ment ; he hoped, however, that the House 
would not assent to the principle of the 
Bill. He would venture to say, on the 
authority of the right hon. Secretary for 
the Home Department, that the prin- 
ciple of the Bill of the present year was 
essentially different from the Bill of last 
year. That right hon. Gentleman thus 
spoke of the principle of last year:— 


«* The Bill has not been brought forward 
prematurely, nor without ample preparation on 
the part of the Government ; and I should 
only be guilty of deception if I were to lead 
any one to believe it possible that I could 
change my views respecting this Measure.” 


The right hon. Gentleman also said, 


“ The principle of the Measure is the con- 
centration under a Judge appointed by the 
Crown, of the supreme jurisdiction in matters 
testamentary and matrimonial.” 


He wished to call the attention of the 
House to this important principle involved 
in the Bill of last year, and ask them whe- 
ther even a shred of this important princi- 
ple of the Bill of last Session was retained 
in the measure before the House. Instead 
of adhering to this, the judges were not 
to be appointed by the Crown, but by the 
Bishops, and the only qualifications re- 
quired was, that the judge should be an 
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advocate or a barrister of five years’ stand- 
ing. The right hon. Gentleman (Sir J. 
Nicholl) now seemed to think that this 
qualification of standing at the Bar would 
be sufficient to ensure efficient judges, and 
that there would be a sufficient check in 
removing those judges on the Address of 
both Houses of Parliament. He would 
ask whether, from the nature of the busi- 
ness before these Courts, they would be 
enabled to get competent Judges, aided 
by an efficient Car, to sit in these Courts? 
This matter had not been overlocked by 
the Commissioners in 1832, in referring to 
the present constitution of the Diocesan 
Courts. In their Report ke found it 
stated :— 


“¢ In the course of our inquiry we became 
early convinced of the impracticability of 
having Judges duly qualified, together with a 
competent Bar and skilful practitioners, to ade 
minister in the Diocesan Courts, the testamen- 
tary and matrimonial laws, which involve 
matters of such very high importance to the 
parties litigant and the public. The returns 
which have been obtained from the Diocesan 
Registries, show that the annual amount of 
business, and the emoluments of the Judges 
and other officers and of the practitioners in 
these Courts, make it impossible in the greater 
number of dioceses that efficient Courts can be 
maintained. This is a defect which, if it 
cannot be removed, outweighs all the advan- 
tages that may sometimes attend the exercise 
of episcopal jurisdiction within the local limits 
of the respective dioceses.”’ 


It appeared that the question of the con- 
stitution of these Courts had been maturely 
considered by the Commission, and the con- 
clusion that these eminent and learned men 
arrived at, was, that the reform of these 
Courts was impossible, and that the aboli- 
tion of them was absolutely necessary, for 
the amount of business was not such in any 
of them as to give a good Bar, without the 
presence of which an otherwise good judge 
would degenerate into a bad one, and, 
therefore, would never effectually or satis- 
factorily administer the law. The number 
of cases which came before these Courts on 
an average, did not at the date of the Re- 
port, amount to above one in the year 
for each of those Courts throughout the 
country, and there was every reason to 
believe that the number of causes had not 
increased since that time. This one case, 
however, might be a heavy one, which 
would require, for a proper decision, the 
highest experience on the part of the Judge, 
and a most learned Bar to argue it. But 
the Judge of each of these Courts would 
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have all the powers of committal now pos. 
sessed by the Superior Courts. It is pro. 
posed by the 33d clause of the Bill, that 
the Chancellor of each diocese shall have 
the same powers by the attachment and 
committal of the person to any of Her Ma. 
jesty’s gaols, and subsequent discharge of 
every person committed, as by any statute, 
custom, or usage, belong to the Judge of 
the High Court of Admiralty ; and again, 
“ that upon the Judge of any Ecclesi- 
astical Court, having pronounced any per- 
sons contumacious, and in contempt, a writ 
de contumace capiendo shall issue.” This 
was a very formidable power to give to a 
Court constituted as these would be under 
this Bill, and exercising its jurisdiction in 
some remote County-town, where there 
was no Bar to check the conduct of the 
Judge as there was in the Superior Courts, 
He thought that the House should hesitate 
before it gave such powers to Judges of 
such a description as would be created by 
this Bill. He not only complained of the 
essential difference between this Bill and 
the Bill of last year, but he also complained 
of the conduct of the Government respect- 
ing it, that it had been stated by the 
highest legal authority in another place, 
that although the Bill of last year was ace 
ceptable to the other House, that it was 
not so to the House of Commons. Now 
the fact was, that the alteration that had 
been made in the Bill of last year was not 
the result of the deliberate opinion of the 
House of Commons. The principle of the 
Bill received the sanction of the House on 
tbe second reading by a majority of nearly 
a hundred, and although some of that num- 
ber might object to many of the details, yet 
the great principles of the Measure were 
agreed to by the House. The right hon. 
Gentleman, however, went into Committee 
on the Bill, pro formd, for the purpose of 
introducing alterations, and when the Bill 
afterwards came under the notice of the 
House, it was an altered Measure altoge- 
ther, the principle completely extracted and 
the ground was cut from under the feet of 
those hon. Members who supported the 
second reading of the Bill. It was rather 
extraordinary after the course taken by the 
right hon. Gentleman on that occasion, 
that a complaint should be made of the 
House of Commons that it would not sanc- 
tion or give support to such a Measure. 
There was another topic of great import 
ance, which had been referred to by the Ec 
clesiastical Commissioners, and on which this 
Bill was defective. ‘The Commissioners in 
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their Report complained much of the evils 
of the state of that part of the law called 
bona notabilia. By the Bill of last year, 
the whole of this would have been got rid 
of, but it would be preserved and perpe- 
tuated if this Bill became law. The Ee- 
clesiastical Commissioners said on this sub- 
ject: 

“The law on the subject of bona notabilia 
is extremely complicated and ill defined, but 
we do not deem it necessary to enter into any 
minute discussion of the principles on which 
itis founded, nor the decisions which have 
occurred ; it is sufficient to say, that in all cases 
where probate or administration is taken out 
in any Court within the province of Canter- 
bury, except the Prerogative Courts, or per- 
haps, a Royal Peculiar, and in some cases 
other Peculiars, if it should afterwards appear 
that the deceased died possessed of bona nota- 
bilia within another jurisdiction the probate or 
administration is null and void. Bona nota- 
bilia are said to Le constituted by the posses- 
sion of personal property to the amount of 5/. 
in another jurisdiction. In some of the older 
cases there are many nice discussions as to the 
amount and mode by which bona notabilia 
shall be determined, but the general rule is 
sufficiently illustrative of the existing state of 
the law.” 


But it appeared that the highest legal 
authority in the other House of Parlia- 


ment, although he admitted the evils arising 
out of the state of the law with regard to 
bona notabilia, added, that the abolition of 
those evils would require the abolition of 
the Diocesan Courts also. Therefore those 
evils were to be continued, although they 
were so loudly complained of and had been 


complained of for centuries. One defence 
for these Diocesan Courts was, that, from 
their local situation, parties would rather 
go to them than be compelled to come up 
to London. One glance at the position of 
such places as Bangor, Peterborough, St. 
David’s, Rochester, and Chichester, as re- 
garded the rest of the places in the respec- 
tive Dioceses, would be sufficient to dispel 
the opinion and show that it was wholly 
imaginary. Some of the Diocesan Courts 
were eighty miles from other places in 
the same Diocese. But in every point 
of view this argument was unfounded. 
The fact was, that people did not them- 
selves go to the Court to prove a will, 
but they sent instructions by post, and 
by the present rapidity of communication, 
and reduced rate of postage, a probate could 
be taken in London, in most cases, with 
greater convenience than in the Local 
Diocesan Court. He must also complain 
that no option was left to partics to prove 


VOL. LXXIV, {Tér'} 


{Arrit 22} 





Courts Biil. 16 


wills in London under this Bill. Now, 
as to the expense that was to be incurred 
under the Bill. He had already pointed 
out several of the evils which resulted from 
the existence of these Ecclesiastical Courts, 
and he should like to know the price they 
were to pay for abandonment of principle 
in order tocontinue them. The right hon. 
Gentleman had stated that he should pro- 
pose Clauses to be inserted in this Bill, to 
give salaries to the different persons to be 
appointed under it, as it necessarily came 
down from the other House without such 
Clauses. He thought that the House, 
before it was called upon to sanction the se- 
cond reading of the Bill, should be informed 
of the expense likely to be incurred under 
it. But the right hon. Gentleman told 
them that Peculiars would be abolished by 
this Bill; and he urged the House not 
to forego such a desirable improvement, 
which must be the case if it rejected this 
Bill. He admitted that if the Bill had 
been brought forward only for that specific 
object, it might have been right to support 
it. But this was not the case, for it created 
a number of new Judges for the Ecclesias- 
tical Courts, and created new interests 
which would tend to perpetuate all the 
evils existing under these Courts. If the 
right hon. Gentleman would bring in a Bill 
reciting in its preamble the recommenda~ 
tions of the Ecclesiastical Commissioners, 
and the desirableness of carrying them into 
effect—but that the Government was unable 
to accomplish, owing to a powerful in- 
terest out of doors to which Her Majesty’s 
Ministers, on this question, thought it ne- 
cessary to succumb—and would limit the 
Bill to only one or two objects, without 
pretending to call it a Bill for the Reform 
of the Ecclesiastical Courts, then there 
might be some hope that it would not pre- 
vent the future reform of these Courts. 
He could not help feeling that the right 
hon. Gentleman must agree with him that 
if they passed the Bill in its present form 
there could be no hope of seeing these 
Courts abolished during either of their 
lives. He had been told to take this Mea- 
sure as an instalment; but it was clear 
from the language of Government, that if 
they carried this Bill, there was no inten- 
tion on their part to endeavour to carry 
further measures on this subject, and he 
believed that the only effect of it would 
be that, at the end of the Session, it might 
figure among measures for which the Go- 
vernment would claim credit as one of 
Legal Reform, He, however, looked upon 
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the Bill as precluding all hope of effectual 
reform, and for the reasons which he had 
stated, he felt bound to move that it be 
read a second time this day six months. 

Sir R. H. Inglis said, his right hon. and 
learned Friend who had just sat down, able 
and eloquent as he always was, had failed 
in this instance to convince him of the pro- 
priety of the course which he had recom- 
mended to the House, The speech of his 
right hon. Friend who introduced the Bill 
made him hesitate as to how far he could con- 
cur in the vote which was asked. Hisright 
lion. Friend had said that this was a step 
in the right direction, and the phrase was 
repeated by his riglit hon. Friend opposite 
(Sir G. Grey.) His right hon. Friend who 
introduced the Bill encouraged Gentlemen 
opposite who were likely to be his oppo- 
nents, by telling them it was possible that he 
might revert even to the Bill of 1836, and, 
gencrally speaking, gave the House to un- 
derstand that though this was a measure of 
great reform, it was not a measure of such 
complete reform as even he himself wished. 
If he could feel that the present measure was 
merely ah instalmentif he could feel that 
it was only a step in a direction right or 
wrong, and not promising to be a final 
decision on the question, the vote which he 
would give would be different from that 
which he came into the House to give, and 
which, up to that moment, he heped to be 
able to give. His right hon. Friend said 
the Bill was a great improvement, but on 
what ground did he support that statement ? 
chiefly on the destructive character of the 
measure. He said it would destroy more 
than 300 Courts at present existing: yet 
that concession, great as it was, was not all 
sufficient to appease the appetite for de- 
struction which his right hon. Friend 
opposite indulged. His right hon. Friend 
would not be content till every fragment of 
Ecclesiastical jurisdiction was destroyed, 
and his right hon. Friend would probably 
be supported, at least, bv all those who sat 
on the same side, unless they were possessed 
of the self-denying spirit of Cromwell and 
his associates. He had objected to the 
measure of last year, on the ground that it 
centralized all business m one Court, while 
it destroyed 380 Courts, establishing ene 
great centralized Court, by the destruction 
of 380 Local Jurisdictions. He then con- 
tended that it was a most inconsistent 
course for hon. Gentlemen on the other 
side of the House to pursue—that men who 
were professedly the advocates of bringing 
cheap justice to every man’s door, acted 
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inconsistently in endeavouring to dest 

those Courts which were established jq 
every diocese and county in the Kingdom, 
for the decision of testamentaty and matri. 
monial suits. There might have been some 
abuses, but the real test of abuse was ani 
appeal against the decision of some of these 
Courts. His right hon. Friend had spoken 
with great fotee—and he héped with more 
force than eflect—ori the evils existing in 
those Courts, but could his right hon. 
Friend or any other hon. and learned Mem- 
ber allege any large proportion—he might 
almost say any single instance—but that 
would be carrying the assertion far beyond 
what was necessary—of appeals maintained 
against the decisions of the Courts which 
lie was anxious to destroy. In the case of 
oné of those Diocesan Courts which it was 
proposed to tetain, and the retention of 
Which was as great a grievance in the eyes 
of his right hon. Friend as the creation of 
two new Diocesan Courts—in that Court 
(the Diocesan Court at Exeter) only three 
decisions of the Judge who had presided 
there for twenty-three year's had been te 
versed. Could so thuch be said of the 
Court of Chancery? He had heard of 
statements being made in another place, to 
the effect that the Ecclesiastical Courts 
had, by the delay atid expensiveness of their 
proceedings, become a positive titisance; 
and he could not help thinking that the in- 
dividual who had made that observation 
must havé known that there was another 
institution in England which had been 
complained of by the people for two or 
three centuries, on account of the suffering 
and inconvenience arising from the expense 
atid dilatoriness of its proceedings. From 
no mani, and least of all from a Chancery 
lawyer, atid one who had been a Lord 
Chancellor himself, could the expression 
come with less propriety, that the Ecclesi- 
astical Courts had been a burthen to the 
people of England, from the délay and ex- 
pence of their proceedings. He trusted 
that before the close of the debate the 
House would have an assurance from somte 
Member of Her Majesty’s Goverment that 
this Bill was not a step in any direction ; 
but a Measure which would remove the 
difficulties and consult the substantial 
gtievances of the people of Cornwall and 
Cumberland, as well as those of London. 
He should be content if he were told on 
stich an authority that the Measure was 
not merely an instalmtent, but the full pay- 
ment of a debt ; for he could mot accept the 
Bill if he were told that it was merely a 
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step in advance, and that perhaps next year 
the Bill of 1836 or 1843 would be reverted 
to. Bélieving that thé Bill was introduced 
by the Government with an honest inten- 
tion Of serving the countty; he should not 
oppose the second redding ; but he could 
not conceal froti hittiself that the Bill went 
invch furthet than he céuld desire. The 
existing Cutitts, he thought, might be pre- 
served in some pafts of their Administta- 
tion, arid altered iti others, with gteat ad- 
vantige to the eountry. He would give 
the option to parties itt the country to 
choose Whether they would register wills 
in the local Courts, at Bodmin for in- 
stance, or in thé eentral Court in Lon- 
don. That would give the public all 
the advantages of centralization, with- 
out the baldtite of disadvantage. That 
would also obviate the difficulty arising 
ftom the inconveriient distance between the 


extremity of one Diocese and the seat of | 


the Diocesan Court, as noticed by the right 
hon. Geritleman opposite. He would also 


stiggest that there should be an itidex of 
wills formed, and kept in London, but did 
not think a bodily transfer of the wills 
themselves at all necessary. He would 
make another suggestion, and he thought 
its adoption would give satisfaction, and 


that was, that there should be an index, 
not merely of wills, but of legacies. At 
presénit there was rio seeurity for legatees. 
They might never know theit tights, atid 
it was clear that the Stamp Office afforded 
legatees ho protection, because so long as 
the Legacy Duty was paid; the Stamp 
Office was indifferent whether the legacies 
were paid or not. Now, in the way of 
legal reform, he submitted that the estab- 
lishment of an index for both wills and le- 
gacies would be a great improvement. 
Theré was another suggestion which hé 
had to offer, and it might be incorporated 
itt the present Bill, and that was the con- 
struction of some Court competent to revise 
the proceedings of local tribunals. While, 
however, he cotisidered that the formation 
of such a Court would be beneficial, ne still 
adhered to his objection against the system 
of centralisation ; and what he meant was, 
that a Court of revision should be estab- 
lished, for the purpose of rendering uniform 
the practice in all the local Courts. An 
objection which he had to the pres- 
ent Bill was, that the Judges to be 
appointed under it were to be paid by 
salaty; and not to be remunerated as at 
present by fees. It was said that the 
meomtes derived from fees were too large : 
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but although they might be large, still they 
knew that those who did the work were 
the parties who received the remuneration. 
It might be othetwise if salaties were 
given. Those whose duties might not 
oeciipy more than an hour or two in the 
day would, perhaps, receive large incomes, 
while those who really did the work, who 
devoted their whole time to the discharge 
of their duties; might be inadequately paid. 
He considered that granting salaries in such 
cases was 2 misapplication of the public 
money. He had another objection to the 
present Bill, but in this he was not sup- 
ported by his right hon, Friend the Mem- 
ber for Devonport, or the hon. Gentlemen 
on his side of the House: and that was, 
that the tendency of this Measure was the 
gradual withdrawal of the name and influ. 
ence of the Church from the Ecclesiastical 
Courts. It was true the nomination of 
the Chief Judge of these Courts was to be 
left to the Metropolitan of all England, 
and that the Bishops of the several Dioceses 
were to have the nomination of the Judges 
of the Diocesan Courts. Their choice, 
however, twas to be limited. They woitild 
not be at liberty to appoint any except 
laymen, or any laymen except advo- 
cates or baitisters of five years’ standing : 
and barristers to be substituted for the 
Cletgymeti who now presided in the Dio- 
césan Courts might be menibets of the 
Church or belong to any otlhiet sect. He 
disapptoved of this limitation of the discre- 
tion of the Bishops, and he asked whether 
any one would assert that the decisions of 
any Barrister of five or of ten years’ stand- 
ing would give as much satisfaction as those 
of Chancélior Bruce Knight, or Chancellor 
Martin, of Exeter. It was, he admitted, 
possible that Judges might have been ap- 
pointed who were not competent, but still, 
as there had been no complaint of malver- 
sation, of, he should rather say, incompe- 
tency, he thought that the discredit thrown 
on these Judges by this Bill might have 
been spared. Not only did they propose 
t destroy the Diocesan Courts, which had 
existed for centuries, but they deprived the 
Arechdeacons, whose inquisitorial rights 
were to be preserved, of all power to en. 
force their sentences, On another point, he 
contended that wills ought not to be trans- 
ferred. He thought that the transfer of 
copies would answer the purpose, but he 
perceived that by the 41st Clause power 
was given to Her Majesty in Council to 
transfer wills either to the Arches Court in 
London, or the Diocesan Courts which 
G 2 
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were to be retained. This lurking design 
would not be apparent to those hon. Mem- 
bers who looked only to the marginal note : 
and he contended that the House ought 
not to concur in such a proposition, because 
it was a needless violation of the existing 
practice. Reference had been made to a 
statistical table to show that the existing 
local Courts had no suits, and it had been 
said, that Courts in which there were not 
more than one or two causes per annum, 
ought not to be perpetuated. He, how- 
ever, denied the accuracy of this table. It 
related to contested suits alone, but omit- 
ted all mention of the uncontested business, 
and that was, in fact, the important busi- 
ness, the business which proved the useful- 
ness of these Courts. They should recol- 
lect that if they destroyed 350 of these 
Courts, and left only 32, that the whole 
of the business would have to be transacted 
by the Courts allowed toremain. He had now 
referred to some of the details of the Mea- 
sure, although, should the Bill get into Com- 
mittee, there were certain points arising out 
of several of its Clauses, which it would be 
his duty to notice. With respect to the 
general principle of the Bill, he looked 
upon it with different feelings from those 
which he entertained in reference to the 


Bill of last year, because it continued the 
name and authority of the Church in all 


testamentary proceedings. This was an 
improvement in the Bill of last year, and 
there might, perhaps, be other improve- 
ments; but still he should object to any 
Measure that militated against the connec- 
tion between the Ecclesiastical and civil 
authority of the Church in testamentary 
causes. He hoped he should be assured by 
his right hon. Friend, the Secretary of 
State for the Home Department, that this 
Bill was to be considered, not as an instal- 
ment, but a final Measure in reference to 
the whole system of Ecclesiastical Juris- 
prudence, and then and not until then, 
should he vote for the second reading of 
the Measure. 

Lord R. Grosvenor said, that having 
been one of those who had assisted in 
destroying the Bill of last year, he thought 
it right to explain the vote which he 
should give on the present occasion. He 
was supported in his opposition to the 
Bill of last year by the hon. Baronet 
the Member for Oxford, and was sorry to 
find that he could not hope for his 
assistance in preventing the present Bill 
from passing into a Law. ‘The _ hon. 
Baronet complained that they were gra- 
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dually removing from the Ecclesiastical 
Courts the jurisdiction and authority of 
the Church ; but so far from joining the 
hon. Baronet in that complaint, he (Lord 
R. Grosvenor), although as much attached 
to the Church as the right hon. Baronet, 
considered that the removal of all conten- 
tious jurisdiction would be a real benefit 
to the Church. He was happy that the 
right hon. Gentleman at the head of the 
Government had entered the House (with 
other of the Cabinet Ministers) for the 
state of the Treasury benches previously 
had appeared to indicate that the Govern. 
ment were so ashamed of their Measure 
that they left their Judge-Advocate-Gene- 
ral to defend it as he best could. They 
had every reason to be ashamed of the 
Measure assuredly, and the only excuse 
they had attempted, namely the opposition 
offered to the Bill of last Session, would 
not avail them, for the opponents of that 
measure had not objected to the abolition 
of Ecclesiastical Jurisdiction in civil mat- 
ters, but to the abolition of Diocesan 
Registries. He denied that the Bill of last 
year had been opposed on factious grounds, 
for every objection had been stated in mi- 
nute detail in order that there might be no 
misunderstanding on the subject, and why it 
was now to be inferred that their opposition 
to it was based upon the fact of its abolish. 
ing the Jurisdiction of Ecclesiastical Courts 
in civil matters he could not conceive. 
What he had then struggled for was the 
convenience of the people, and what he had 
then stated, as the House would recollect, 
was, that the Registrars of those Courts 
would be satisfied if the common form 
business were left with them, and the 
contentious business removed. Now what 
defence could be set up for preserving in 
this Bill all the evils of bona notabilia, 
why would they not allow the parties 
to be at liberty to take out probate 
either where the person died or in London? 
That would be a great public advantage. 
The fact however was, that the hon. Gen- 
tlemen opposite feared, if this proposition 
were adopted, the Courts at Doctors’ Com- 
mons would have nothing to do. If his 
right hon. Friend the Judge Advocate 
would consent to take the advice of so 
bumble an individual as himself, he would 
suggest to him a plan which should enable 
him to provide for all the existing officers 
without compensation, and it should have 
the additional merit of causing very little 
opposition, and it was this, There was 
a great want of registries, not only for 
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wills, but for deeds relating to real pro- 
perty throughout the country; let him 
instead of re-constructing bad Courts, 
make the present Courts places for the 
registry of all wills and deeds connected 
with property generally, and he would effect 
more real good than by any Law in refer- 
ence to property which they could pass. 
It should be borne in mind that the ob- 
jections to the registration of deeds was not 
directed against local registries, but be- 
cause the effect of a central registry would 
be, it was feared, to bring the whole of the 
business of the country to London. His 
constituents were interested in this Mea- 
sure, but all they wanted was, that the 
common form business should continue in 
the local registries. Government might suc- 
ceed in passing the measure through the 
House, but it should never have his consent 
so long as it contained its present most ob- 
noxious and utterly indefensible provisions. 

Sir J. Graham said, that before the 
House came to a division, it was only right 
that he should have the honour of address- 
ing them, and particularly after the part 
which he had taken in the former discus- 
sions on this subject. Before he adverted 


to the general principles of the Measure, 
he deemed it necessary to make some com- 


ments on what had fallen from the noble 
Lord. The noble Lord was in favour of 
the general registry for deeds as well as of 
wills, and he therefore proposed that the 
registries attached to the Diocesan Courts 
should be converted into general registries 
for deeds and wills relating to the title to 
property, Real and Personal. This pro- 
position would place the title deeds of the 
laity under the custody and charge of Eccle- 
siastical authorities throughout England. 
Now, this was going somewhat farther than 
the hon. Baronet, the Member for Oxford, 
and, inpassing, hemust observe, that the con- 
stituents of the noble Lord, who were inter- 
ested in this Measure, were willing if the 
common form business were retained to 
them, to allow the transfer of the conten- 
tious business, or, in other words, to keep 
the profitable part of the business, and 
transfer the unprofitable to any other tri- 
bunal. The proposition of the noble Lord 
was perfectly intelligible, and would there- 
fore be perfectly understood by the House. 
He should now comment on what had fal- 
len from his hon. Friend the Member for 
Oxford. His hon. Friend put it to him to 
say whether this Bill was intended merely 
as an instalment, or as a permanent Mea- 
sure, and he did not hesitate to state to the 
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House that he retained all the opinions 
which he had expressed in reference to the 
policy of the Bill of last year, and that he 
greatly preferred that Bill to the Measure 
now under discussion. He thought it more 
expedient that wherethere was litigation re- 
specting testamentary matters, that litigation 
should be placed under a responsible jurisdic- 
tion, should be decided in a Court where the 
Judge was nominated by the Crown, and 
sitting in London, surrounded by an exten- 
sive and learned bar. That was the prin- 
ciple which he preferred ; but if his hon. 
Friend asked him whether there was to be 
any further legislation on this subject, he 
could only say, and he should say so frankly, 
that according to the experience which he 
had had of Ecclesiastical Court reforms, his 
belief was, that if this Bill passed, as far as 
he was concerned, he was not likely again to 
meddle with this thorny subject during the 
remainder of his life. Although he said 
this, he was bound also to state that he 
meant to propose a Clause having for its 
object the affording of facilities for ulterior 
changes. The Clause to which he alluded 
would notify, that parties who entered the 
profession of Proctors at Doctors’ Com- 
mons hereafter, would have no claim for 
compensation, in the event of future changes 
taking place. This, however, he frankly 
told his hon. Friend, was not the Bill 
which he desired ; but still he believed that 
all experience — the experience of Lord 
Grey’s Government, and of the late as well 
as of the present Government—proved that 
it was as great and as salutary a change as 
any Administration could possibly hope to 
carry. There were one or two matters of 
detail which he would now notice. His 
hon. Friend, the Member for Oxford, 
wished to have an index of legacies, and 
he could assure his hon. Friend that the 
Government had not neglected that part 
of the subject. They had made inquiries 
with regard to the point, but the result 
of those enquiries wasa conviction that so far 
from being beneficial such a plan would 
be productive of the worst consequences. 
Parties having no real interest would 
pry into these indexes, would institute 
vexatious suits, or fraudulently set up 
claims founded on simulated pretensions. 
His hon. Friend also declared that the 
Judges should be paid by fees and not 
by salaries; but in this he differed from 
his hon. Friend, because his belief was, 
that salaries rendered Judges independent 
in the exercise of their functions. What 
did the House think was the salary 
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of the Judge of the Prerogative Court, 
arising from the causes tried before him 
that were contentious suits? Why, 
only 80/. a year, while the income 
which he derived from fees, or what was 
termed common form business, amounted 
to 3,000/. This clearly showed that the 
present system was wrong, and respecting 
as he did the judicial office, he thought that 
the Judges should receive salaries rather 
than be dependant on fees to this large 
amount in common with the practition- 
ers in their Courts, for their remunera- 
tion. His hon. Friend had commente( 
on the Clause respecting the transfer of 
original wills, but be overlooked that the 
whole object of this was to prevent those 
wills from being destroyed, by having 
them removed from the Peculiar Courts 
which were to be abolished, to either the 
Arches Courts or the Diocesan Courts, 
which were to be retained. He now 
came to the observations of the right 
hon. Baronet the Member for Devon- 
port. The right hon, Gentleman said, 
that this was an inadequate measure, and 
that it was inadequate because of the per- 
petuation of the Diocesan Courts. He had 
already stated that he preferred the Bill of 
lust year ; but, at the same time, the ex- 
perience which he then acquired convinced 


him that it would now be impossible to 
carry any such measure, and hence no at- 


tempt to carry it was made. The noble 
Lord the Member for Chester stated, that 
Le was one of those who destroyed the Bill 
of last year, and in this, he frankly ad- 
mitted, the noble Lord was right ; for, al- 
though there was a numerical majority in 
favour of the Bill on the second reading, yet 
the whole discussion showed that it would 
be impossible to carry it in its ulterior 
stages. The right hon. Baronet had given 
notice of his intention to move that the 
Bill should be referred to a Seleet Com. 
mittee, and a petition was presented from 
the Law Society, praying that instead of 
such a measure, the recommendations of 
the Real Property Law Commissioners 
should be adopted. He was always anxious 
to preserve a Bar of civilians, and the 
inquiries which had taken place in re- 
ference to the Admiralty Court some years 
back, when the Chief Justice of the Com- 
mon Pleas was examined, satisfied him of 
the necessity of having a distinct tribunal 
for the decision of testamentary causes, and 
maintaining the rights of the existing Bar 
at Doctors’ Commons. He thought it was 
o national object of great importance to 
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have a Bar versed in the civil law and the 
maritime law; this could only be attained 
by maintaining a body of learned gen. 
tlemen in constant practice in that Court, 
He thought, so far from such a distri. 
bution being impolitic, that sound poiicy 
recommended it. His hon. Friend the 
Member for the University of Oxford had 
talked of the despatch of business and of 
cheap equity, but without disparagement to 
Doctors’ Commons, that expedition and 
cheapness, might be sought in Doctors’ 
Commons as well as in the local Eecle- 
siastical Courts. He had stated last year 
that he felt that there was some incongruity 
in the Government proposing to establish 
local Courts for the more easy settlement 
of small debts, and yet with respect to 
matters testamentary, absolutely abolishing 
local jurisdiction, He stated then that 
much might be argued in favour of Diocesan 
Courts, and with respect to the “ Peculiars,” 
he thought that even his hon. Friend 
the Member for the University of Oxford 
had almost abandoned their defence. By 
the Bill:now before the House the means 
were afforded of abolishing 350 of those 
Peculiar Jurisdictions. He admitted that 
by retaining the Diocesan Courts they still 
retained the great imperfection with respect 
to bona notabilia ; but so far as they di- 
minished the number of these Courts they 
so far diminished that evil, although they 
did not remove it altogether. It had been 
argued by the hon. Member for Devonport 
that the amount of contentious jurisdiction 
in these Courts was small. He (Sir J. 
Graham) admitted that it was true that a 
great mass of personal property under this 
jurisdiction was funded property; and 
therefore locally situate in London, and 
subject to the exclusive control and juris 
diction of Doctors’ Commons; but everything 
in the Bill of last year in that respect was 
accomplished by the present Bill, and every- 
thing with respect to funded property must 
be transacted in Doctors’ Commons, as here- 
tofure, in the presence of an able Bar, 
and in the presence of a Judge, whose 
fitness for the office was guaranteed by his 
appointment subject to the approbation of 
the Crown. With respect to Diocesan 
Courts, contentions jurisdiction would be 
no longer exercised by those Courts except 
by lay Judges, learned in the law, and 
duly qualified. There were various advan- 
tages contained in this Bill which had been 
enumerated by his right hon. Friend the 
Judge Advocate, and he thought that very 
great improvements would be obtained from 
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the measure in its present form, All the 
“ Peculiars,” and all the Consistorial Courts 
would be abolished ; all the Archdeaconry 
Courts would be abolished, with very few 
exceptions, and the number of loca] Courts 
now amounting to 380 would be re- 
duced to about the number of thirty-five. 
With respect to the jurisdiction, all the 
jurisdiction with respect to tithes would be 
abolished, and with respect to some minor 
offences regarding the Church, the jurisdic- 
tions would be materially diminished, With 
respect to “donatives,” by a peculiarity in 
the law respecting donatives, the ecclesias- 
tics appointed to donatives were not under 
ecclesiastical control as other ecclesiastics 
were, but by the present law donatives were 
placed on the same footing as other ecclesi~ 
astical appointments. He had already stated 
the power to be exercised by the Crown with 
respect to the Judges to be nominated ; and 
with respect to fees, the power of regula- 
tion had been left to the Queen in Council. 
All sinecures were abolished by the Bill, 
and ample security taken for a perfect 
registry ; every quarter of a year either 
the original will, or copies, or extracts, were 
to be remitted to Doctors’ Commons, and 
ample security would be taken that there 
should be in Doctors’ Commonsaregistry ap- 
plicable to all wills throughout England and 
Wales, Then with respect to the safety of 
the registry in the different dioceses, a 
power was given to the Secretary of State 
to have reports made to him as to the 
places of registry, and if the place was 
insecure or unfit, a power was given to the 
Secretary of State to provide that the place 
of registry should be made more secure, 
and to be approved by him. Upon the 
whole, although he could not state that 
this was so complete a measure as that 
which he had submitted to the House 
last Session, yet it was neverthcless a 
measure which must be considered a great 
improvement upon the existing law ; and 
with respect to the total transfer of local 
jurisdiction to central authority, it was 
a matter on which, in a representative 
Government, the feelings of the con- 
stituencies of the country, as reflected 
in that House, must be viewed with de- 
ference by any Government when no great 
Punciple was to be violated, and when a 
great change was for the first time to be 
introduced. Now, he saw in the present 
Bill no violation of principle, but rather 
an adaptation of the principle of the Bill 
of last year in conformity with the ex- 


pression of public feeling. He did not 
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feel that it was derogatory to the Go. 
vernment to yield to that conviction, and 
without hesitation he would undertake to 
recommend the Bill to the favourable con- 
sideration of the House. With respect to 
the details, he should be willing to attend 
to any suggestions from any quarter of the 
House. He confidently expeeted that this 
Bill, coming down to that House recom- 
mended by the House of Lords, would re- 
ceive the assent of the House of Commons. 
This was a vast and intricate subject, which 
involved many, and various, and conflicting 
interests, and he thought that, as the best 
measure which there was any probability 
of being able to carry, the present Bill 
would be found a great improvement on 
the existing law, and would be productive 
of great public advantage. 

Lord &. Grosvenor explained. What 
he had recommended was, that, in addition 
to the present registration, there should be 
a general registration of all deeds connected 
with property, 

Lord J. Russeil said, both the right hon. 
Gentleman who moved the second reading 
of this Bill and the right hon, Gentleman 
who has just sat down have stated that this 
was an exceedingly difficult subject to deal 
with by legislation. It must not be for- 
gotten that the right hon. Gentleman the 
Secretary for the Home Department stated 
last year to his opponents that he had no 
hope that he could alter his mind on this 
subject—that he had given it the gravest 
consideration, and that he was persuaded 
that the plan he then proposed was the 
best that could be adopted, and that he 
felt bound to adhere to it. The right hon. 
Gentleman the First Lord of the Treasury 
spoke with just pride of the exertions 
which he had many years ago made for the 
improvement of the law, and he stated 
that after he had endeavoured to accomplish 
other legal reforms, he had proposed a 
Commission to inquire into the constitution 
and character of the Ecclesiastical Courts, 
and that he was glad of the opportunity— 
being again in power—to carry into effect 
the recommendations that had been made 
on this subject by persons of the highest 
authority. Accordingly, the Bill of last 
year proposed to carry into effect the plans 
recommended by persons of the highest 
authority of every description, and that 
Bill was carried through its second reading 
by a majority of more than eighty. That 
Bill was never again brought seriously un- 
der the discussion of the House—it was 
totally altered in a Committee proforma, 
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and the Judge Advocate and the Secretary 
for the Home Department have risen to- 
night to defend a Bill altogether opposed 
to it in principle, the right hon. Gentleman 
having altogether abandoned the Bill which 
last year he had made up his mind to de- 
fend and stand by. When the right hon. 
Gentleman (Sir J. Graham) tells us that 
the present Bill comes to us recommended 
by the authority of the House of Lords, so 
far as we know from the public reports, it 
appears that every person of authority on 
the subject in the House of Lords spoke 
against the principle of this Bill, and the 
only reason alleged for keeping up the abuses 
of a defective system was, that the House 
of Commons would not consent to the 
abolition of all the existing abuses. Now, 
if ever the position of any hon. Gentlemen 
was humiliating in passing from the consi- 
deration of a Bill, it is the present position 
of the hon. Gentlemen opposite. Having 
run away from the shadows of difficulties 
which they fancied they would have to en- 
counter—they now have the House of 
Lords throwing the entire onus of what 
was wrong and defective on the House of 
Commons, there being nothing in the 
conduct of the House of Commons, 
whereby they could justify the aban- 
donment of their own Measure of last 


year. The right hon. Gentleman told us 
that some of the Commissioners had changed 
their minds, and that some Members of this 
House who had voted for the second read- 
ing of the former Bill had declared that 
they had changed their minds on the sub- 
ject, and would vote in opposition to its 


future stages. But who were those Com- 
missioners, or those Members of this House, 
who had changed their minds the right 
hon. Gentleman did not tell us; so that 
we have the change of opinion of those 
anonymous persons opposed to the great 
authority of Lord Tenterden, of Sir N. 
Tindal, of Lord Lyndhurst, of Lord Den- 
man, of Lord Cottenham, of Lord Camp- 
bell in the Law, and in the Church, of the 
Archbishop of Canterbury, of the Bishop 
of London, of the Bishop of Lincoln, of 
the Bishop of St. Asaph, and of the Bishop 
of Durham ; and, in addition, of Doctor 
Lushington, of Doctor Nicholls, and of 
Sir H. Jenner. Opposed to this array of 
great authorities we have some anonymous 
Commissioners supposed to have changed 
their opinions, and some Members of this 
House who are said to have stated that 
they would not persist in supporting the 
former Bill. My hon. Friend the Member 
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for the University of Oxford has expressed 
himself very much opposed to the diminu- 
tions of what he thinks the due weight that 
ought to be given to the ecclesiastical tri. 
bunals, and their just share in the institu- 
tion of the country. This is a very na- 
tural objection on the part of my hon. 
Friend, and in consistence with his views 
on such subjects; at the same time I do 
not think that the principle of those insti- 
tutions rests on any solid ground of reason, 
and never were men more justified than 
the Ecclesiastical Commissioners of 1829, 
the Commissioners of Real Property, in 
1833, and the Committee of the House of 
Lords, in 1836, in saying that a change 
ought to take place with respect to the 
mode in which those matters of law are 
conducted. If we endeavour to search into 
the origin of those tribunals we find that 
at the commencement of the fourteenth 
century there was an usurpation on the 
part of ecclesiastical persons—on the part 
of the Pope’s legate, and persons of at 
that time great authority in this country. 
They for some cause or other, and by some 
means or other, obtained the control over 
all property left by will. This was not 
in conformity with the ancient law, nor 
is it in accordance with reason — that 
when a person is left property in the 
Three per Cents., this property should be 
governed by the maxims of the four- 
teenth century, which in this respect were 
governed by the Papal usurpations in this 
country. It is obviously in accordance with 
all rational principles that the ecclesiastical 
authorities ought not to have power in these 
matters, and this principle the Ecclesiastical 
Commissioners endeavoured to establish, 
that these matters should be dealt with in 
a Court in which there should be Judges 
nominated by the Crown, and that this 
Court should have the chief disposal and 
legitimate authority with respect to those 
matters of personal property and the. pro 
bate of wills. It is worthy of consider- 
ation whether you should go still further 
and make this Court similar to the Court 
of Chancery, {and Courts already in ex- 
istence, where personal and real property 
should be considered at the same time, and 
subject to the same decision. These fur- 
ther questions might be considered ina plan 
of reform; but the first question to be 
considered is, whether these are matters 
for an ecclesiastical tribunal, and to be de- 
cided by ecclesiastical authority, or whether 
they should be decided upon by Judges aps 
pointed by the Crown and subject to the 
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same rules that regulate other civil matters. 
The right hon. Gentleman seems to agree 
with me that they should be left to the 
adjudication of a Judge appointed by the 
Crown, and that this should be a Civil 
Court. And all the authorities I have 
stated are in favour of this plan. The right 
hon. Gentleman who moved the second 
reading of this Bill went through a sum- 
mary of the proceedings of last year, and 
referred to the proceedings of the Ecclesi- 
astical Commissioners—of the Real Property 
Commissioners—of the Committee of the 
House of Lords in 1836, and he stated, that 
they had come to the conclusion that the 
Diocesan Courts should be abolished. Many 
of the Bishops stated that it would be im- 
possible to regulate these matters satisfac- 
torily until the question of Church Disci- 
pline was settled, and it was a question 
amongst the Bishops themselves as to the 
mode in which legislation should proceed 
with respect to Church Discipline. It was 
not until 1840 that a Bill on the subject of 
Church Discipline passed in the House of 
Lords, and it was stated at the time that 
as soon as that question was settled they 
might hope to proceed with this further 
settlement. The present Bill proposes to 
go back, and in contradiction to all these 
authorities, and all former proposals, to 
establish certain Diocesan Courts. Now 
let us judge whether we ought to invest 
the Diocesan Courts with the power over 
property. In the first place, it is contrary 
to rational principles, and only arose from 
usurpation in the dark Ages. It is contrary 
to all the requirements of the present day ; 
and, in the second place, there is every kind 
of objection to the constitution of these Dio- 
cesan Courts, and then there is the question 
of bona notabilia. One reason which I 
think is sufficient against the continuance 
of these Diocesan Courts is, that they have 
no business to enable them to become effi- 
cient Courts for the discharge of their 
duties. They may have difficult questions 
come before them, end on which men of 
the greatest eminence may differ; they 
may have questions before them which re- 
quire the most profound knowledge of the 
law, and the greatest ingenuity in its ap- 
plication ; and how can the Judges in those 
Courts acquire sufficient knowledge to make 
them efficient, considering that they might 
not, on the average, have more than six 
contested cases before them in the course of 
ayear? You propose that these should be 
Judges with this small amount of experience 
and small amount of business~you increase 
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their powers and give them increased sala- 
ries. Now, look to the salaries that some 
of those persons at present receive, and you 
may judge of the nature of the business 
they have todo. In many of those Courts 
the business is performed by deputies, and 
I find that the salaries of these deputies 
vary in different places, but the amount 
will serve to show the business they have 
to perform. In the Diocese of Bath and 
Wells the salary is 10/. a-year ; in Bristol, 
in the Diocese of Bristol, 46/.; in other 
parts of the Diocese of Bristol, 26/. ; in the 
Diocese of Chichester, 5/. ; in the Diocese 
of Lincoln, 10/.; and in the Diocese of 
Peterborough the salary is only 2/. 2s. per 
year. Now, it would be hard to be con- 
vinced that Judges so paid are likely to be 
fit and competent persons to decide on such 
questions. When you pass this Bill in order 
to please persons having vested interests, 
and the Bishops to whom you give con- 
siderable patronage, you propose that 
Judges should be appointed with competent 
salaries. You will not have business 
enough to secure judicial talent, but you 
will have some persons appointed who have 
learned a little, but who will learn very 
little from the business in those Courts. 
However, one thing you are certain of, the 
payment of the salaries. You will have to 
pay the salaries of those thirty-five Judges, 
that, at least, you are sure of. My noble 
Friend near me proposes a local registry. 
It appears to me, that in consequence of the 
rapid communication now established be- 
tween London and most parts of the country, 
a person may go to the Surrogate, and that 
Surrogate may communicate rapidly with 
London, and the Probate will be effected ; 
whereas if you go to the Diocesan town, 
the probability is, that you may lose more 
time than by communicating with London. 
It is said that there is a provision in this 
Bill with respect to the removal of those 
Judges, but how are you to get rid of them. 
They are to be appointed by the Bishops, 
subject to the veto of the Crown. If a 
Judge of Westminster Hall misconducts 
himself, this House may address the Crown 
for his removal, but if we send up an Ad- 
dress for the removal of one of the Judges 
of these Local Courts, the Bill does not 
specify to whom the Address is to be sent. 
The Bill states that if an Address should 
be sent to the Crown, the Secretary of 
State should transmit to the Bishop the fact 
of such an Address having been presented, 
that the Bishop should then appoint another 
Judges=was ever such a clumsy contrive 
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ance? I do not think that my hon, Friend, 
the Member for the University of Oxford, 
would be very willing to visit the Bishop 
with pains and penalties if he did not obey 
the Address of Parliament. The right hon. 
Member who movea the second reading of 
this Bill gave several reasons for not con- 
curring with the Ecclesiastical Commis- 
sioners. He said that they had taken a 
long time before they had made their final 
Report. Now, I thinkthatthe length of time, 
and the grave deliberation with which that 
Report was made, adds considerable weight 
to its authority. It has been said that this 
Measure, though not perfect, may be con- 
sidered a settlement of this question; and 
the right hon. Gentleman has confirmed all 
fears on this subject. AJ] that is good in 
this Bill might be contained in three or 
four Clauses, The right hon. Gentle- 
man has said this is so far to be lookod on 
as a final Measure, and that if it pass, 
he does not expect, in the course of his life- 
time, to propose another Measure on this 
subject, The right hon, Gentleman omitted 
to state whether he meant his oflicial or his 
natural life, Well, then, if this is the last 
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Measure of the present Government on 
this subject, if it is their ultimate decision, 
I can only say it that it is opposed to all the 
authorities on which they formerly relied, 


and to the Measure which the right hon. 
Gentleman declared that he was ready to 
stand by last year, The right hou. Baronet, 
the First Lord of the Treasury, censured 
me for proposing, with respect to the Pace 
tory Bill, that it should be left to the deci- 
sion of the House ; and he said, with re- 
spect to the Ecclesiastical Courts Bill, why 
was I not equally ready to take the part of 
the Government when they yielded to the 
sense of Parliament? Now my complaint 
is, that they did not yield to the sense of 
Parliament on this question. 1 complain 
that they have not placed the entire ques- 
tion before Parliament, and obtained a 
formal decision upon it. The right hon. 
Gentleman prided himself on his law re- 
forms. Let him, then, produce a good 
Measure; if that Measyre fail, he will 
not be bound to produce another Measure, 
but the right hon, Gentleman seems to 
think that when he brings forward a 
Measure, good or bad, on this subject, 
without considering whether it were likely 
to become an Act of Parligment, that the 
Government has done its duty. For the 
reasons I have stated I shall give my support 
to the Amendment. 

Colonel Sibihorp expressed his dissatis 
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faction that the noble Lord, who was the 
child of the Church, fed, taught, and sup. 
ported by the Church, should be the first to 
vote for the spoliation of the Church, The 
fault which he found with this Bill was, that 
was not to be a final Measure. He objected 
to all changes--except the late change of 
the Ministry. In assenting to the second 
reading of the Bill, he reserved to himself 
the right of expressing his opinion upon the 
several Clauses in the Committee, 

Dr. Elphinstone: I entirely agree in 
most of the remarks which have been made 
by my right hon. Friend, the Member for 
Devonport. 1 think that in many respects 
the Bill is exceedingly defective. I must 
also take the liberty of saying, that I think 
the alterations which haye been made in 
this measure since last year, are any-thing 
but ereditable to the Government who 
have introduced it, The only point I can 
see in its favour is that of the 372 Ecele- 
siastical Courts, which have for so many 
years been a by-word and a disgrace to the 
Judicial system in England, no less a num- 
ber than 337 are entirely abolished, and, 
consequently, no less than 337 Ecclesias- 
tical Judges, and 337 Ecclesiastical Regis 
trars, will for the future be deprived of all 
power to extort fees from the public, I 
must, however, protest against the Bill 
being in any way considered as a final set- 
tlement of the question of a reform of the 
Ecclesiastical Courts. [ look upon this 
Bill as but a trifling instaiment of what is 
due to the public. With the exception of 
the Clauses relating to Diocesan Courts, 
and to which I will presently more particu. 
larly allude, it seems to me, that the chief 
faultsof this Bill arerather those of omission 
than of commission, The Bill purports to 
be founded on the Report of the Ecclesi- 
astical Commission in 1832; but, in point 
of fact, with the exception of the abolition 
of the smaller Courts, and with the exceps 
tion of the Clauses relating to donatives, 
sequestrations, and certain points of prac- 
tice in the Court of Arches, I find that all 
the principal recommendations of the very 
learned persons who formed that Commis. 
sion, are entirely neglected. It would 
almost seem as if the right hon. Gentleman 
(the Judge Advocate) were desirous of 
showing with what dexterity he could 
eyade and mutilate all the really useful 
suggestions of the Commission. In the 
first place, the Commissioners recommended 
that the validity of wills of realty should 
be established and decided upon in the 
same Court as wills of personalty, The 
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House was probably aware, that the validity 
of wills of realty is now decided in Courts 
of Common Law, and the validity of wills 
of personalty in the Ecclesiastical Courts. 
Tbe Commissioners state, that by altering 
the Jaw as they propose, the public would 
be saved considerable trouble and expense, 
and that the security of titles to landed es- 
tates would be increased. I must say, that 
inasmuch as the same number of witnesses, 
and the same circumstances are now ree 
quired to establish the validity of both de- 
scriptions of wills, it appears to me that 
a Clause to this effect ought to have been 
introduced into this Bill, In point of fact, 
a Clause for this purpose was introduced 
into Lord Cottenham’s Bill in 1836. The 
Commissioners also made an important sug- 
gestion in relation to Church-rates, which 
is entirely neglected in this Bill, They 
proposed that all jurisdiction over Church- 
rates Should be transferred from Ecclesias- 
tical Courts to lay tribunals; they pro- 
posed that all questions relating to Church- 
rates should be adjudicated upon at the 
Quarter Sessions, I think that when we 
consider the annoyance to which all classes 
of Dissenters have been subjected in the 
vatious Ecclesiastical Courts, that Clauses 
ought to have been introduced for this pur- 
pose. The Commissioners also recom- 
mended that, for the sake of the public 
health, in any change of Ecclesiastical 
Law, all persons should be prohibited from 
burying dead bodies in the interior of 
churches. I think no person can have read 
the valuable Report of Mr. Chadwick, on 
the practice of interment in towns, without 
being convinced that for the sake of the 
health, I will also say, for the sake of pub- 
lic decency, that an enactment of this 
nature is essential for the well-being of the 
inhabitants of this metropolis. The Com- 
missioners also recommended that all juris- 
diction ever temporal matters should be 
entirely taken away from the Diocesan 
Courts, and that all suits relating to mar- 
nage, and all matters relating to wills, 
should only be adjudicated upon either in 
the Court of Arches or the Court at York. 
The Commissioners state, that exeept in 
these two Courts, it is impossible for the 
Public to have Judges, advocates, or prae- 
utioners, with sufficient knowledge of the 
law to decide on the complicated questions of 
law which arise in these matters. Now, 
Ido not understand why all these sugges- 
tions have been disregarded, and why, in- 
stead of abolishing, the Government have 
thought fit to increase the jurisdiction, and 
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to increase the power of the Diogesan Courts. 
These Bishops’ Courts have been condemned 
by every person capable of forming an opine 
ion on the subject who has inquired into the 
matter. Lord Tenterden, Chief Justice 
Tindal, Lord Denman, have all concurred 
in expressing their disapprobation of these 
Courts, and yet in spite of these high legal 
authorities this Bill actually proposes to 
give these Bishops’ Courts the power of 
committing persons to prison for contempt 
—a power which they do not now possess. 
The parties who are interested in the con- 
tinuance of these Courts have pressed the 
argument that it is desirable to have local 
Courts for the probate of wills. I could 
understand this mode of reasoning if by lo- 
cal Courts these parties meant Courts bona 
Jide situated in the neighbourhood of the 
persons who are compelled to use them; but 
the Diocesan Courts are local only in name 
and not in reality. If the Bill be not al- 
tered in Committee, the public will be put 
to the greatest possible inconvenience. 
Take as an example the Borough of South- 
wark. Now Southwark is situated in the 
diocese of Winchester, and the consequence 
of this is, that if a tradesman in Southwark 
dies, leaving household property in some 
street in that Borough, his executors will 
be compelled (instead of quietly walking 
ever London Bridge and going to Doetors’ 
Commons) to make a journey to Winchester. 
The case of Hertford is perhaps even more 
absurd. Hertford is to be in the diocese 
of Rochester. Under the provisions of this 
Bill, executors would have to travel from 
Hertford to Rochester, but the only public 
conveyances between these two places pass 
through London ; so that instead of proving 
the will when in London, the unlucky Ex- 
ecutors will be compelled to take a further 
journey to Rochester. Now, I would ask 
the House for whose benefit is this extra 
trouble and expense to he exercised ?-wcer- 
tainly not for the family of tne deceased, 
but merely for the sake of giving fees to 
the attorneys who practise in Winchester 
or}in Rochester -e the Bill, in point of 
fact, leaves untouched all the absurdities 
of the present system of probate, The 
proving a will means, that a Court of 
competent authority certifies that the do- 
cument is 9 valid one; and what the in- 
terests of the public requires is, that when 
a will is once proved in the Court of Arches 
it should be valid for all purposes through- 
out England and Wales; but as the Bill 
now stands a probate granted in the Court 
of Arches will have no effect in the Province 
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of York, but probate must be taken out 
both in the Court of Arches and in the 
Court at York for the property which may 
be locally situated in the two provinces of 
York and Canterbury, so that the executors 
will still, under the provisions of this Bill, 
be put to double trouble and unnecessary 
expense. As the Bill now stands, if a mer- 
chant or manufacturer in Bristol or in Bir- 
mingham dies, leaving for his children pro- 
perty in the funds and in his counting- 
house, or his manufactory, at either of these 
two places, one probate in the Court of 
Arches is sufficient; but if a merchant or 
manufacturer in Liverpool dies, with a si- 
milar fortune for his children, leaving 
money in the funds, and property in Liver- 
pool or Manchester, one probate will not 
be sufficient ; but probate must be taken 
out both in the Arches Court and in 
York, or perhaps in Chester or in Lan- 
easter. I do not understand on what prin- 
ciple you place the family of the cotton- 
spinner in Manchester in a worse situation 
than the family of the button-maker in 
Birmingham ; and I complain that while 
you pretend to be making great changes 
you leave the real nuisance untouched. 
The only way of avoiding this difficulty 
(if this Bill is to pass into a law) will be 
by inserting a Clause to the effect, that 
if the public choose to go to the Court 
of Arches, that that Court shall have full 
power to grant a probate, which shall be 
valid and effectual for all purposes through- 
out England and Wales; by inserting a 
Clause of this description, you would fairly 
test the value of these Diocesan Courts. I 
believe the public only go to these very 
incompetent Courts because they are ob- 
liged. If you give them the option of 
either going to the Diocesan Court, or to 
the Court of Arches, I am satisfied that 
the good sense of the public will give the 
preference to the Arches and that the Dio- 
cesan Courts will find themselves without 
any business to transact. There are various 
other matters of detail in this Bill which 
must be altered before it can become law. 
As the Bill now stands, the present regis- 
trars in the Court of Arches are allowed to 
practise as Proctors. I think this is most 
objectionable—in fact, the Bill admits that 
it is objectionable in principle, that Regis- 
trars should practise, as it enacts that the 
future Registrar shall not practise. Then 
it will be necessary to insert a Clause, to 
prevent wills being proved in the Diocesan 
Court of London, and to transfer all juris- 
diction in the Diocese of London over wills 
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to the Court of Arches, otherwise a large 
number of wills will be proved in a Court 
which has no proper registry attached to it, 
with conveniences for preserving and for 
taking care of the wills which may be 
brought to it. I have thought it my duty 
to make these few observations to the 
House: I see that great and useless changes 
in smaller matters are made by the Bill— 
that individual interests are largely affected 
—that large salaries are to be given to the 
Judges and Officers of the new Courts ; but 
I cannot see that the real interests of the 
public at large are effectually promoted by 
this measure, and I therefore reluctantly 
feel myself obliged to vote against the fur. 
ther progress of the Bill. 

Mr. Watson did not know upon what 
principle the Diocesan jurisdiction was 
retained, but he would put his objection 
to the measure upon higher ground. He 
thought there ought to be one jurisdic. 
tion alone for the probate of wills—there 
ought to be but one law for the whole 
country as regarded wills of realty and of 
personalty. If this Bill were to become 
law, it would prevent all future amend- 
ment, and we could hope for no fur- 
ther reforms. The right hon. Gentleman 
the Secretary for the Home Department 
had said there was some intention of 
further reform; but it should be recol- 
lected, that if the Diocesan Courts were 
abolished ten years hene, those who ob- 
tained fees under the present Bill would 
then be entitled to compensation in pro- 
portion. On these grounds he should 
support the Amendment of the right hon. 
Member for Devonport. 

The House divided on the question, that 
the word ‘‘ now ” stand part of the ques- 
tion—Ayes 158; Noes 89: Majority 69. 
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Main Question again put, 
Mr. 7. Duncombe said, the right hon. 





Baronet at the head of the Government 
last year made a strong speech in support 
of the measure then introduced by Her 
Majesty’s Government, which he emphati- 
cally declared he believed to be an honest 


measure. But the present Bill was totally 
different from that of last year. The Bill 
of last year proposed to sweep away all the 
Diocesan Courts, and he recollected very 
well upon that occasion hearing an hon. 
Member who was not now present, and 
who presided over the Diocesan Court of 
York, make a very convincing speech upon 
the subject of these Courts, the wretched 
practice of which he most powerfully cha- 
racterised, when he declared that he, as 
Judge, sometimes decided right and some- 
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times wrong. This was certainly an ex- 
traotdinary confession for a Judge to make, 
and one whicli ouglit to carry some weight. 
But the present Bill varied from the last 
in many ether important particulars. 
Amongst others, the whole patronage of 
the Deaus of Arcliés, which was heretofore 
in the Crdwh, wa$ proposed to be giveh 
to the Bishop. All the apprdbation, then, 
which the House thought proper to impart 
to the right hon. Gentleman last year was 
now thrown away. If the former were an 
honest méasure, how could this be so? 
He opposed that bécause it did not go far 
enough, and he tiow opposed this because 
it did not go 86 far: He said thete ovght 
to be né Ecclesiastical Courts at all. We 
wanted no canon law. We wanted only 
common sense and justice. The Ecclesi- 
astical Courts were founded pro salute ani- 
ma@, for the soul’s health ; but that having 
beén abatidénéd the Courts ought to be 
abandoriéd also. They allowed no ¢rial 
by Jury éxcept in the discretion of the 
Judge; bat as they had now the right of 
imprisoning for Church-rates, sueh a trial 
ought to be given, The right hons Baro- 
net said, that his sicasure last year was, sd 
help him God, af honest measure; atid 
he (Mr. T. Daitcotibe) would say now that 
he believed, so help him God, that this 
was one ef the greatest jebs, and an act of 
the greatest disgrace, that was ever con- 
templated by that House. 

Sit RB. Peel said, he would attempt to 
reconcile bis s@pport of this meastife with 
the statémettt which he made last year, 
which was perfectly founded in truth. [fn 
proposing {the measure of last Session he 
had undoubtedly stated that it was an 
honest measute, by which he meant to say 
that it was peculiarly disinterested, and 
that it was proposed from the most horour- 
able motives. They, however, foresaw that 
that Bill would have to encounter the most 
sétious Opposition—great Oppositioh On 
accotint Of involving an interference with 
vested rights and life-interests, and also 
aii opposition ffom those on that side 
of tlie House who had given the Go- 
véthmiént their general support: That 
Oppositiofi was not influenced by any ir- 
térésted tidtives, but it was evinced by 
a great patty who disapproved of the 
firedéuré upon principle. Foreseeing that 
théy would have to encounter so serious 
an opposition, they still thought it their 
@aty to propose that measure. He did 
not hesitate to say, on this occasion, that 
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he greatly préferted that Bill which had 
been brought forward last Séssion to the 
one which was now under the consideration 
of the House; and if he thought that the 
Government could carry the Bill proposed 
last Session, hé would certainly have ad- 
vised his right hon. Friend to persevere in 
the attempt to carry it through the Hotise 
instead of the present measure. But he 
could not supposé when théy proposed 
such a Bill that they should meet with the 
cordial and encouraging support of those 
hon. Members who generally afforded it 
to then, They were on the former oeta- 
sion opposed by the hon. Member for the 
University of Oxford, who at that time 
acted in cordial harmony and eo-dperation 
with his political antipodes the hon. Mem. 
ber for Finsbury. The hon. Gentleman 
(Sit George Grey), who liad spoken 
so ably to-night against this measute, 
leading the Opposition, had on the forthet 
occasion declared his intention to fiove 
that the Bill be referred fo a Select Com. 
mittee, and had further declared that he 
would give his decided opposition to its 
second réading. Hé thought he had stated 
the circumstatices of the case ¢orteetly, 
and he for one mist say thdt nothitig sut« 
prised trim tidfe than the majority by 
which had béén carried the second reading 
of that Bill, He believed that many hon, 
Gentleman had anticipated the defeat of 
the Goverhinent 6n that occasion, Al. 
though they had received the concurrerite 
of the majority om that occasion, yet it 
was acconipdtiied with a most distinct de- 
claration by some hon. Members, that in 
future stages of the measure—that is, in 
Committee—the Government would meet 
with the most decided opposition. This 
year then, Government had to detéf. 
mine whether they should propose the 
last year’s Bill, and ensure the failure of 
the attempt to reform the system com- 
plained of, or eomtent themselves with a 
mote imperfect theasure of reforin, by 
bringing forward the present Bill. And 
thetefore, from the same motives, #fid 
equally honest ones, the Govertméft 
thought it more consistent with their duty 
to secure the minor and less complete 
reform, rather than go back to the Bill 
of last Session, with a well-grounded an- 
ticipation of losing altogethér the chance 
of effecting any reform, and go through 
the same labours as they had already en- 
countered fot several Sessions, in making 
ineffectaal attempts to reforay the Eccle- 
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siastical Courts. They thought that by 
the course they were now taking, they 
would, at all events, ensure the extinction 
of the Courts of Peculiars. They had, at 
the same tithe, relinquished that patronage 
on the part of the Crown which they had 
enjoyed. They ensured too, the extinc- 
tion of a sinecure office which tlie Arch- 
bishop of Canterbury, under the existing 
law was competent to fill. He did not 
hesitate to say for himself, and for his 
right hon. Friend, that it would have been 
much easier to say—* This is the Meisure 
of her Majesty’s Government, and We will 
throw the responsibility of tejecting it 
upon the House.” That would be by far 
the most agreeable and easiést course for 
them to pursue; but, as he said before, 
by bringing forward the old Bill, and 
taking such a course, they would have 
failed in securing tlie success of afiy mea- 
sire of reform. Looking, then, at the 
divisions last Session ; looking at the luke- 
watm support which the Government had 
teceived from hon. Members on one side 
of the House, and determined opposition 
of hon. Members on tlie other side, they 
thought that undef the circtimstances, it 
was their duty as a Governmetit to consult 
the public interest, and sectire as mittch 


teform as was consistent with the feelings 


of the House. He did not beliéve tliat 
an Executive Government, in tine of 
peace, could render mote imiportant séf- 
vicé to the country, than by refortring the 
Civil, the Criminal, arid the Ecclesiastical 
Jadicature. He well knew with what 
difficultiés they had to cotitend, tiét in tlie 
country, but in the House of Cotnthotis, 
where those contiected with gféeat in- 
terests necessarily affected by these mea- 
sures of reform, would natarally give their 
decided opposition t6 them. Such a 
patty would form an union with those 
Members who, from purely disiriterested 
motives, Were opposed to such exténsive 
teformis apon principle, and united their 
Opposition was not to be overcome, There 
was yet another impediment—namely, the 
extent of compensation which, undet the 
circumstances, it would be reasonable to 
offer, entailing an enofmous éxperise to 
the country. Looking at the ititetests 
which were involved in what were under- 
stood to be offices held for tife—the vested 
interests of all those who would be af- 
fected by such reforms, the extent of com- 
pensation to be provided in any Bill for 
the extinction of the Ecclesiastical Courts, 
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raised up a most formidable impediment, 
which furnished oné of the gfeatest ob- 
stacles to measutes of such extensive te 
form as they had conténiplatéd. And 
whatevet amotint of compeiisation that 
might be, they should ¢onsidér that they 
did not perhaps then end the acéounts 
witli the public and these parties in qués- 
tion. He was always afraid that although 
they granted the compensation fot the fee 
they abolished, that feés would again revive 
utider sofue othér character, atid the danger 
which if was intended to guard agaitist 
would still exist. Great caution, there- 
fore, was requisite not td subjeet the public 
to any expense for the abolitioi of fees 
which could not be effected. Thesé were 
the grounds upon which the Government 
had proposed the preserit Bill: The noble 
Lord (Lord J. Russell) Spoke of humilia- 
tion. He félt none whatever, néithér did 
his right hon. Friend in taking that course 
which they thought niost consistent with 
the publi¢ interests. Reécrimination was 
a Species of arguineht Which he, for one, 
never wished to indulge in; but the noble 
Lord asked what right had they to caléw- 
late tipon 4 greater degree of stippott now 
than they had récéived lierétofote. They 
knew that they should théet with great 
Opposition, and they admitted that they 
had no tight whatever to ptéstinie that the 
noble Lord would have given theti his 
support. He had itéevéet fatnted the tioble 
Lord for thé ¢otirsé hie had taken on the 
Factory Bill, ot atty other Bill. He be- 
lieved that thé tioble Lotd was at all times 
influenced by the putest and midst lio- 
hourdble motives. Théte was tiothing 
tore absutd than thé présumption of in- 
fallibility. Im takife a diffetet course 
frotn that of last Session, they were not 
thus to be tantitéd with inconsistency. 
He honoured that man infinitely more, 
whi, having réceived gréat additional infor- 
thation upoti a partictilar subject, took a 
different course ftom that which he had 
previously advocated, than he who shel. 
tered hiiself from the charge of incon- 
sistency by giving the same vote on all oc- 
éasions, although he had seen reason to 
alter his opiniotis. It had been charged 
agdinst thétn that they had given up a 
theastire withétit taking the sense of the 
House dpon it. He did not mean to viti- 
dicate the course they had taken undef all 
circumstances; but he thought he had 
sufficiently answéred that objection by 
stating the motives which had influenced 
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them in their abandonment of their former 
proposition. He recollected the nob'e 
Lord, who, on the question of appropriating 
a large sum from the Consolidated Fund 
for the abolition of Church Rates, was 
backed by a majority of 150; but it ap- 
peared that the noble Lord had afterwards 
thought it much more advantageous to 
the public interests to anticipate defeat, 
and not submit the proposition again to 
the House. He, however, did not defend 
the course of the Government by a refer- 
ence to that which had been taken by the 
noble Lord ; but he called upon the House 
to bear in mind the occasional necessities 
of Government, and to think that they 
may still be influenced by honourable and 
upright motives, when they thought it ne- 
cessary to propose a somewhat different 
measure from that they had heretofore 
advocated. He had thus attempted to 
explain what was the ground on which 
they abandoned their last year’s Bill, and 
in doing so, he should again say that such 
a Bill was an honest one. He could, how- 
ever, give his support to the present pro- 
position with an easy conscience, while 
feeling assured of not being liable to any 
charge of inconsistency in introducing a 
former Bill which, if they thought they 
could more readily pass through that 
House he would not hesitate to say he 
should be more willing to vote for. 

Mr. C. Buller thought the explanation 
of the right hon. Baronet bad entirely ex- 
plained away the honesty of this Bill. 
The right hon. Baronet had proved that 
the Bill of last year had been brought for- 
ward by the Government, they knowing it 
would excite the hostility of their friends ; 
and what was the present measure? Why, 
it left out everything that could excite 
the hostility of anybody on the right 
hon. Baronet’s side of the House. As to 
the right hon. Baronet’s argument with 
regard to compensation, it was the very 
argument which had induced him to come 
down and oppose this Bill. The right 
hon. Baronet stated that the great diffi- 
culty in the way of the Measure of last 
year, was the hostility of those who pos- 
sessed vested interests, and yet what would 
be the effect of the present Bill? Why, 
jt would create twenty-six new Judges 
and as many new Courts—it would give 
besides additional business to the Courts 
in Doctors’ Commons, so that the conse- 
quence would be that when the Govern- 
ment really brought forward an effectual 
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Measure for the Reform of the Ecclesiag. 
tical Courts-—a Measure such as both the 
right hon. Baronets opposite should think 
worthy of the Government and useful to 
the country they would have to compen. 
sate all these new functionaries, and they 
would have to contend against all these 
newly-created vested interests. If the 
Government had taken from the Bill of 
last year all that was really objectionable 
and most suspicious, they might then have 
come forward and tested the House—they 
might then have said the Bill was a good 
Bill, and have thrown the responsibility of 
its rejection upon those who were its op- 
ponents. And what was the position of 
the Government with reference to their 
attempted legislation on the matter? 
They had last year brought forward a 
Measure—an honest Bill — knowing it 
would subject them to an Opposition. At 
the very first menace of that Opposition 
they to their surprise found themselves 
supported by a majority which, the right 
hon. Baronet admitted, astonished him, 
and yet, rather than face the Opposition, 
they had withdrawn the Bill, and had this 
year brought forward a miserable Measure, 
which grappled with none of the evils 
which bad so long made the jurisdiction 
of the Ecclesiastical Courts one of the 
great grievances of the country, and which 
contained none of the good of the Mea- 
sure of last year, but which created a 
great addition of useless offices. What 
was the meaning of the formidable Sche- 
dule at the end of the Bill? If there 
were not to be twenty-six new Judges, 
there were to be at least two for the two 
new Dioceses. It would have been much 
better (if he might be permitted to advise 
the right hon, Baronet) not to attempt 
any law reforms except when the exi- 
geucies of the case required a reform 
which would be really efficient; and that 
if the right hon. Baronet thought the 
opinion of Parliament was adverse to sub- 
stantial reform, it would be as well not to 
touch law reform until he had a reform 
which was worth his proposing for the 
adoption of Parliament. 

Bill read a second time and ordered to 
be committed. 


County Courts. 


Counry Courts.] Sir J. Graham 
said, with the permission of the House, he 
would now state shortly the course he 
meant to pursue with reference to the 
County Courts Bill. He (Sir J. Graham) 
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bad given his best attention to a Bill 
which stood for a second reading to-night, 
the Superior Courts (Common Law) Bill, 
and which had been introduced by the 
hon. and learned Member for Chester, 
and the hon. and learned Member who 
sat behind him (Mr. Watson), and this 
consideration led him to think that this 
Measure would be productive of some 
salutary reforms. To a great portion of 
this Bill he was prepared to give his 
assent, and he thought with slight modi- 
fications, the two Bills should go on pari 
passu, and become the law together. The 
26th Clause of the Superior Courts Bill 
proposed the appointment of new Judges. 
He would, however, suggest that the 
Judges to be appointed under the County 
Courts Bill should do the duties of asses- 
sors under the former Measure. The sum- 
mary jurisdiction under his Bill was 15/., 
but under the Bill of the hon. Gentleman 
opposite, the sum was 20/. It was, how- 
ever, quite open to the House to consider 
whether that jurisdiction ought not to be 
higher. He should propose that the Bill 


of the hon. Members opposite should be 
read a second time, and that the County 
Courts Bill should go into Committee 
pro forma, for the purpose of introducing 


certain alterations to which there could be 
no objection. He hoped that hon. Mem- 
bers opposite would agree to this proposi- 
tion, and that there was a perfect under- 
standing, that the second reading of this 
Bill was to be allowed, for the purpose 
of making such alterations in the Mea- 
sure as he thought necessary to render 
both Bills capable of being worked toge- 
ther. 

Mr. Jervis had no objection to the 
course which the right hon. Baronet pro- 
posed. 

Mr. Watson contended that the crimi- 
nal business of the country required that 
some person of station and character 
should preside at the Sessions. The 
great advantage of this Bill would be, that 
you would obtain a Judge who would be 
a gentleman of station at the Bar, some- 
what similar to the Assistant Barrister in 
Ireland ; and there would be this additional 
advantage, that the Magistrates might 
choose him as Chairman of Quarter Ses- 
sions, He would be a person able to 
administer the Criminal Law, and he 
would have a jealous Bar. It would re- 
lieve the Assizes of a large number of 
criminals, and there would be no reason 
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why all, except the gravest offences, should 
not be tried before such a Judge of 
Quarter Sessions. The effect on the 
county rates would be very great; for, 
instead of keeping a prisoner in gaol for 
six or eight months before the Assizes, he 
would be tried in the course of a few 
months at Sessions, and the county rates 
would be very much reduced. Gentle- 
men who attended the Assizes—for in. 
stance, the hon. Member for Halifax— 
must know that the great mass of criminal 
business to be tried in the West Riding 
of the county of York required a person 
of legal acquirements to preside. No 
doubt Magistrates acquitted themselves to 
the best of their ability, but they were 
wholly unacquainted with the administra- 
tion of the law; and it must be remem- 
bered that in the criminal law of this 
country there was no appeal. He was 
happy to find that the right hon. Baronet 
gave his sanction to the Bill of the hon. 
Member for Chester. 

Mr. W. Filis asked if the attention of 
the right hon. Baronet had been given to 
the Amendments of which he had given 
notice, establishing Personal Service of 
Summons on the Defendant in all cases 
for more than 15/., and providing that, 
according to the practice of the Bank- 
ruptey Courts, where the debtor did not 
make affidavit that he had a good answer 
to the claim, he should be compelled to 
pay the debt. 

Sir J. Graham said, he had paid atten. 
tion to the hon. Member’s notice on the 
paper, but he could not say that he was 
prepared to extend the jurisdiction of the 
County Courts as the hon. Member pro- 
posed, if he (Sir J. Graham) understood 
the intention of his Amendment; but the 
question would more properly arise in the 
Committee on the Bill of the hon. and 
learned Member for Chester. 

Mr. Cripps said, the objection to the 
Bill, if any, was, that it either went too far, 
or not far enough, and that the machinery 
for the recovery of very small debts was 
larger than was necessary for the purpose 
of the Bill. That objection would be bet- 
ter attained by the Bill of the hon. and 
learned Member for Chester. He thought 
that the right hon. Baronet might so mo- 
dify his Measure as to render its ma- 
chinery like that of the Courts of Re- 
quests. A Jury ought never to be called 
in to adjudicate in small cases where the 
process was summary. 
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The County Courts Bill was considered 
in Committee, and reported. 


Supply~-Mr. Edmonds. 


Suprpty — Mr. Epmonps.] On the 
question that the Report of Supply be 
brought up, 

Mr.F. T. Baring said, it had been stated, 
and he believed upon good authority, that 
there existed an intention of increasing the 
salary of Mr. Edmonds out of the funds 
arising from fees in the House of Lords, 
without any communication being made 
to the House of Commons on the subject. 

Sir I. Peel replied, that the matter had 
not yet been brought under the considera- 
tion of the Treasury, and that when it was, 
he would lose no time in making a com- 
munication to the House on the subject. 

Mr. V. Smith stated, that an Address 
from the House of Lords to the Crown 
had been agreed to, and sent up on the 
28th of March last, virtually suggesting 
the proposed increase. 

Sir I. Peel said, that the matter had 
not yet come before the Treasury. 


Surppty—Tue Bisnor or New Zea- 
LAND.| Lord J. Russell observed, that 
there ha’ been a discussion the other day 
respecti¢ the Vote for the Bishop of New 
Zealand, in which his name had been in- 
troduced. When the appointment took 
place he proposed that a certain salary 
should be given to that Prelate, but he 
wrote to Dr. Selwyn, saying, he would not 
undertake to assure him that the House of 
Commons would agree to the proposition, 
and leaving it to the right rev. Prelate to 
decline the appointment, or to go ont on 
the chance of the House of Commons 
agreeing to the proposed Vote. Dr. Selwyn 
regardless of pecuniary considerations, did 
go out; and it was to be supposed that 
under the circumstances Government 
would make the necessary provision for 
him. 

Lord Stanley said, he intended to pro- 
pose a Vote for the Bishop of New Zea- 
land, finding that he had gone out upon a 
full assurance that such provision would 
be made. That arrangement had been 
recorded in the office. 

Lord J. Russell certainly thought he 
had stated to the Bishop that he was not 
to consider himself secure in any salary. 

Report brought up and agreed to. 

House adjourned at a quarter past 
twelve o’clock. 
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HOUSE OF LORDS, 
Tuesday, April 23, 1844. 


Minutes.}] Britis. Public.—1* Limitation of Actions 
Amendment. 

Private. — 2*- Glossop Market; Dowager Lady Rivers’ 
(or Rigby’s) Estate. 

Reported, — Guildford Junction Railway ; Manchester and 
Birmingham Railway (Macclesfield and Poynton Branch), 

3* and passed :—Liverpool New Gas and Coke Company; 
Figge’s Naturalization. 

PETITIONS PRESENTED. By the Bishops of Durham and 
Bangor, and by Ear! Powis, from an immense number of 
places, against Union of Sees of St. Asaph and Bangor, 
—By the Earl of Burlington, from Laneaster, and 4 
other places, against the Poor Laws. — By the Bishop of 
London, the Earl of Rosebery, and Lord Campbell, from 
several places, against, and by Earl Howe, from Bir- 
mingham, and other places,{in favour of, the Dissenters 
Chapels Bill; also from Ballycarry, for Extending its 
Provisions to Ireland.—By the Earl of Yarborough, from 
Great Grimsby, and several other places, for Protection 
to Agriculture. — From Dissenters of Alt, and 17 other 
places, for Legalizing Presbyterian and Dissenters Mar- 
riages (Ireland).—By Lord Hatherton, from South Staf- 
fordshire, against any Limitation of the Hours of Labour 
in Factories.—From Licensed Victuallers of Stourport, 
against the Window Tax. — From Elgin, and Paisley, 
against the Repeal of the Laws relating to Scotch Univer- 
Sities. — From Elgin, against any further Grant to May- 
nooth. — From Hamilton, and Haddington, for Improv- 
ing the Condition of Schoolmasters (Scotland). — From 
the Grand Jury of the county of Galway, for Inquiry 
into the present Condition of Ireland, 


Corn Laws.] The Earl of Yarborough 
having presented a Petitics from Great 
Grimsby, 

The Earl of Radnor said, that as this was 
a Petition on the subject of the Corn Laws, 
he should take the opportunity to call the at- 
tention of the noble Duke on the cross bench 
(the Duke of Richmond) to a pamphlet 
which he held in his hand, and inquire of 
him, whether he really gave it his sanction. 
It purported to be written by Mr. Cayley, 
and to be put forth on the authority of the 
Society for the Protection of Agriculture, 
of which the noble Duke was President, 
the Duke of Buckingham, Vice President, 
and the Dukes of Norfolk, Rutland and 
Cleveland, and the Earl of Yarborough, 
Trustees. And he really wished to know 
whether this book was to be considered as 
receiving their sanction and authority ; 
for in his opinion, a more discreditable 
production never issued from the press. 
He did not object to those gentlemen, or 
any gentlemen sending forth their opinions 
on this subject to the world, nor did he 
object to the arguments which he found in 
the work—on the contrary they were 
precisely those which he should like to see 
in it; for weaker ones could not be con- 
ceived—but what he did object to, was the 
dishonesty of the pamphlet. It professed in 
many cases to quote from Adam Smith. 
It gave no reference in any case, and 
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therefore it was not easy to turn to the 
passages said to be quoted; but he had 
turned to several, and he had not found 
one which was a correct quotation. In 
every case the passage was misquoted— 
either words omitted, or words inserted— 
and always the sense grossly perverted. 
To give the House an instance or two— 
Adam Smith is stated to have com- 
mended the Navigation Laws. Any body 
who had ever read the book would 
be surprised to hear this; but the au- 
thor of the pamphlet (pp. 21, 22), pro- 
fessed to give the opinion of Adam Smith 
on the subject of the Navigation Laws, 
and he quoted them in these words: 
—“ Of this law, although not favourable 
to restriction in theory, yet never for a 
moment throughout his great work con- 
templating the displacement of labour en- 
gaged in the agriculture of this country, 
Dr. Adam Smith says, ‘As defence is of 
much more importance than opulence, the 
Act of Navigation is perhaps the wisest of 
all the commercial regulationsof England.’ ” 
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of corn was not low but high—in the five 
years from 1826 to 1830 inclusive it was 
in each year and successively 58s. Sd., 
58s. 6d., 60s. 5d., 66s. 3d., and 64s. 3d.. 
each year evidently higher than the price 
stated to be necessary, and in fact the aver 
age price of the five years preceding 1830 
was higher than the average of the five 


Corn Laws. 


| years preceding those years and also than 


Now, the author of the “ Wealth of Na. | 
tions” —for he (Lord Radnor) had referred | 


to the original—had introduced the adverb 


“however” after the words ‘“‘as defence | 
is’ which word had been omitted by Mr. | 
| tions to Her Majesty’s Government on sub- 


Cayley, and had moreover prefaced the 
passage thus,‘ By diminishing the num- 
ber of sellers therefore we necessarily di- 
minish the number of buyers, and are 
thus likely not only to buy foreign goods 
dearer, but to sell our own cheaper than if as the nobie Earl was, to stand up in his 


there were a perfect freedom of trade—as 
defence, however, is of much more impor- 
tance, &c.” And this the House will ob- 
serve gives a totally different sense to the 
passage. Again, the author of the pamphlet 
said, that “it was the unprofitable price 
of wheat for four or five years together, 
which, causing the farmers to turn off 
their labourers, produced the disturbances 
in the agricultural districts in 1830. The 


argument—he thought this was rather an 
extraordinary statement, for the author 
who was contending for protection, which 


the average of the five succeeding. There 
were other statements in the pamphlet 
in which misquotations of the opinions 
of Dr. Adam Smith occurred similar to 
that he had already read to their Lordships 
—in fact, in every instance in which he 
had compared the quotation with the origi- 
nal, the latter had been falsified in some 
way or other to the perversion of the real 
sense of the author—but he would not 
trouble their Lordships by referring to 
them. Now, he would ask, was this 
pamphlet published under the authority of 
the noble Duke on the Cross-Bench, or 
had he given it his sanction? 

The Duke of Richmond did not think it 
necessary to follow the noble Earl through 
the strictures which he had been pleased 
to make on this pamphlet. The practice 
of asking questions ought not to be ex- 
tended. It was all very well to put ques- 


jects of great national importance ; but he 
thought it was not likely to add to the 


| dignity of their Lordships’ House, for a 


| 


| 


| one. 


Member of the Anti-Corn-Law League, 


place and put a question to him, as a Member 
of a Protection Society. For his own part, 
however, he considered the pamphlet to be 
a remarkably good one, and he believed 
that the noble Earl would not have found 
fault with it if it had not been a good 
Their Lordships would recollect that 
the last time he had spoken in that House 
on the subject of the Corn Laws, the noble 


| Earl had not taken the opportunity of an- 
distress arose from the cheap bread which | swering him. What did the noble Earl do 
they could not buy.” Now, first as to the | on that occasion? Why instead of answer- 


| 
| 
| 


ing him from his place, he sat down and 


| wrote a letter to him, signed it with his 


\ 


name, and published it in the newspapers. 


existed in 1830, to make, viz., that; not- | Now, the noble Karl ought to have adopted 


withstanding this protection which he con- | a reverse course. 


tends to be necessary in order to keep the 
price up to 54s., a price as he says ‘, neces- 
sary for the cultivation of the land,” it was 
80 low that the farmers were obliged to 
turn off their labourers and that this pro- 
duced the disturbances of 1830, Then 


Next as to the fact—the truth is the price 


He ought in his place 
to have answered his observations, and he 


| ought to have answered the pamphlet to 


‘which he had called the attention of the 

| House by a counter-pamphlet. The author 

| of that pamphlet was well known and long 

| known in the country, and he was re- 

spected by all parties. He entertained the 
2 
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same politics generally as the noble Earl, 
but he did not go the length of wishing to 
destroy the agricultural interest of the 
country. He did not mean to say that the 
noble Earl wished to destroy that interest, 
but he firmly believed that the doctrines 
which he and his friends supported were 
calculated to produce that effect. The no- 
ble Earl had taken an active part in the 
proceedings of the Anti-Corn-Law League. 
He had appeared at Covent Garden, and 
had become a great actor in the Anti-Corn- 
Law League drama, and he now constantly 
brought forward arguments in debates here 
on the Corn Law question, which he (the 
Duke of Richmond) thought had much 
better be reserved until the question was 
regularly before the House. He did not 
dislike skirmishing—sometimes skirmishes 
of this kind were advantageous to one who 
was not a practised speaker ; but he thought 
they might much more profitably employ 
the time of the House than in discussing 
the merits of a particular pamphlet. In 
his opinion, the old mode of petitioning 
Parliament was much better. The people 
were enabled by that course to state what 
their feelings were, and if any improper 
statement were made, it could be answered 
by petition. He did not think that the sys- 


tem recently pursued was so advantageous. 
He acknowledged that he was a member 
of the Agricultural Protection Society, and 
he would continue to be so until they got 
rid of one of the most unconstitutional 
bodies that ever appeared in this country— 


the Anti-Corn Law League. No agricul- 
tural protection association would have 
been formed had it not been for the 
conduct of the Anti-Corn Law League, 
who abused and reviled the owners and 
occupiers of land at their meetings and 
in their publications. The farmers felt 
it necessary, in consequence, to come for- 
ward and to deny their assertions. They 
all knew what means the Anti-Corn Law 
League took to disseminate their principles 
out of doors, and it was only to be ex- 
pected that others, who took an entirely 
different view of the subject, should take 
measures to expose their fallacies) He 
believed that the League had done much 
mischief. He never had stated, and he never 
would state, that he believed it was their 
wish to produce incendiarism. He never 
had charged them with such intentions. 
But, unfortunately, it had so happened 
that incendiarism had appeared in some of 
those places where they were most active, 
and in which they had most excited the 


‘ 
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passions of the people. He must there. 
fore repeat that, with the greatest courtesy 
to his noble friend, he must decline answer- 
ing the question which he had put to him. 

Earl Radnor: His conduct was not the 
question before them. His noble Friend 
stated, that he had not answered him on a 
former occasion in that House. Now, he 
did across the Table, and in a few days 
when he got more accurate information, 
he distinctly stated in his place that his 
noble Friend was misinformed. The letter 
to his noble Friend had nothing to do with 
what passed in that House. 


Restriction or Lasour—TueE Fac. 
rorigs Bitxt.] Lord Hatherton rose to 
present a petition on a subject of very 
great public importance. It came froma 
number of persons connected with the 
coal and iron trade of South Staffordshire, 
and they prayed that their Lordships 
would not sanction any legislative inter- 
ference with the right of the poor to dis- 
pose of their labour as they thought fit. 
The petition was signed by eighty master 
manufacturers of South Staffordshire, who 
employed respectively from 100 to 5,000 
or 6,000 workmen, and he did not know 
a body of men more highly respectable, 
or better qualified, from education, cha- 
racter, and experience, to form a correct 
estimate of such a Measure as a Ten 
Hours Bill. This petition came from the 
master manufacturers of South Stafford. 
shire, but from his own observation, he 
had no doubt this petition spoke the gene- 
ral sentiments of the working men in that 
district. He knew this from the opinions 
expressed to himself by some of them- 
selves, and those who represented them, 
He could perfectly understand that when 
men of character and education called for 
a law to restrict the hours of labour, they 
found the working men very much dis- 
posed to accept it: but he very much 
doubted whether the appeal of the work- 
ing men would be listened to by their new 
advocates when they called out, as they 
had a stronger right than ever to do, after 
this change, for the abolition of all legis- 
lative enactments that enhanced the price 
of food. He did not see one argument in 
favour of the measure, which struck him 
as one of much force, put forward either 
in the newspapers or anywhere else. If 
the working men wished for this change, 
why did they not combine to work but 
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ten hours? Such an object would be per- 
fectly legitimate, as the combination laws 
were repealed. Such a proceeding would 
have this advantage, that when the sup- 
posed exigency ceased, the evil would 
cease; whereas if neither the starvation 
of their families nor competition abroad 
could put an end to the Ten Hours Bill, 
the condition of the working men must be 
pitiable indeed. If they could now obtain 
the object of their wishes, his firm convic- 
tion was, they would be the first to call 
for the repeal of such a law. This petition 
was signed by persons of great weight and 
authority, and it attested this fact, that 
whatever the opinion of woollen or cotton 
manufacturers might be as to restrictions 
on labour, the iron manufacturers pro- 
tested against such a change in the strong- 
est manner. 

Lord Brougham had been requested to 
give his support to this petition, but he 
had been anticipated in any comments he 
could make on the characters of the par- 
ties or the importance of their views by 
his noble Friend, who had long and ably 
represented that important district. The 
working people could rely on it, that 
his noble Friend was one in whom 


they might implicitly confide, or if ever 


there was one who exerted himself 
in their behalf it was his noble Friend. 
He certainly did think, with his noble 
Friend, that the truck system threw the 
working men more into the hands of the 
masters than they should be. And with- 
out considering the feelings of the masters, 
he embarked in the same boat with his 
noble Friend. He stated at the time 
that he was willing an experiment should 
be tried, though he had no sanguine hopes 
of its being successful. He believed the 
event amply justified his suspicions. [Lord 
Denman: Masters and men wished for 
the system.] At all events the interfer- 
ence of Parliament proved the danger of 
touching private contracts between em- 
ployer and employed. A feeling most 
respectable in its origin—one which did 
great honour to the hearts, if not to the 
teflective powers of those who harboured 
it, had induced some persons to endea- 
Your to compel the people not to work 
more than a certain number of hours. 
That that feeling existed among the work- 
ing classes he did not deny; but he had 
every reason to believe, because he was in 
possession of facts to bear him out, that 
the working men were labouring under a 
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gross delusion. He was in communication 
with the working people themselves, and 
what they and they who represented them 
stated to be their demand was, ten hours 
work and twelve hours wages. The Ten 
Hours Bill, as it was called, was for the 
express purpose of preventing the working 
men using as they pleased that which was 
their only property—their own manual 
labour; and if he were put to an election 
whether he should interfere with the capi- 
talist or labourer, he should prefer fixing 
a minimum of wages to a maximum of 
labour, which just in proportion as it suc- 
ceeded must prove detrimental to the la- 
bouring poor. 

Lord Feversham: The noble and learned 
Lord was under acomplete misconception 
of the views of the working men, when he 
said they insisted on twelve hours’ wages 
for ten hours’ work. He had said, that 
the point was brought under the notice of 
the working men, who, on several occa- 
sions had come to an unanimous resolu- 
tion that they were perfectly prepared to 
allow “ wages to find their own level,” 
They also declared that it was their con- 
viction, that if asked only to work ten 
hours they could do as much work as 
they now did in twelve. He did believe 
that to be the case. He did believe that 
the men were frequently so overworked, 
that it was utterly impossible to go on 
with the energy and vigour which they 
otherwise might. This petition emanated 
from a part of the country to which the 
Bill did not apply. Therefore, it was 
quite premature to discuss the merits of 
the Ten Hours’ Bill on that petition. He 
doubted whether the noble Lord had ever 
seen or read the principal provisions of 
that measure. ‘The noble Lord appeared 
not to be aware that the Bill, or rather the 
Clause proposed to be inserted in the Bill, 
would only affect the labour of women 
and children, and he must say, in spite of 
the declaration of the noble Lord—in 
spite of his great experience, and of the 
commendation of the noble and learned 
Lord by his side (Lord Brougham), he 
left out of his consideration the question 
of humanity, and the question why young 
children and women should be worked to 
the cruel and inhuman extent to which 
they were frequently compelled at present. 
This was not his opinion only. Meetings 
had over and over again taken place 
within the last month, attended by large 
masses of the working classes, who unani- 
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mously passed a resolution that legislative 
protection was indispensably necessary. 
This sentiment was not that of the work- 
ing men merely, but of gentlemen living 
in their neighbourhood. ‘The meeting at 
Leeds was attended by the vicar; that at 
Manchester by the dean ; and at Bradford 
several master manufacturers declared the 
time was come when something must be 
done with respect to this question, If 
that was so, he hoped noble Lords would 
wait until they saw what the provisious of 
the Bill were. He hoped, therefore, noble 
Lords would wait until the Bill came 
before them, aud uot arrive at premature 
conclusions, As far as he was acquainted 
with it at present, he believed the measure 
was founded on principles of justice, hu- 
manity, truth, and righteousness, and he 
hoped other noble Lords would be in- 
duced to arrive at the same conclusion. 
Lord Hatherton thought he was hardly 
open to the taunt of the noble Lord—that 
he brought this matter under discussion 
prematurely. The petitioners merely al- 
Juded to the rumour of such a law being 
about to be enacted, and they protested 
against its principle. He repeated the 
question, why, if there was such an una- 
nimous feeling in favour of short hours as 
was represented, the workmen did not 
combine and determine to limit them- 
selves to ten hours’ labour per day ? 


Inisu Poor Law.] The Marquess of 
Clanricarde put the question of which he 
had given notice with reference to the Irish 
Poor Law :—in consideration of all that 
they had heard of the working of this law, 
he thought that in putting that question 
he would not be performing an idle or un- 
warrantable part. It would be in the re- 
collection of their Lordships, that last 
year he had moved for the appointment 
of a Select Committee to enquire into the 
working of the present system. That 
Motion was opposed on this ground alone, 
that at that time the Government had a Bill 
in preparation to amend the then existing 
Jaw, and that it was desirable that they 
should have that measure before them 
before they came to any decision as to 
the advisability of referring the question 
to a Select Committee. But that Bill, 
when it did come up from the Commons, 
could not properly be called an act to 
alter or amend the Irish Poor Law; it 
was merely a slight Bill, in some degree 
to prop up and render possible the work- 
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ing of the former law, which, in its then 
state, it was scarcely practicable to work at 
all. Considering its object, and the late 
period of the Session in which it made its 
appearance, he had thought it quite un. 
necessary to propose that such a Bill 
should be referred to a Select Committee, 
The House was now, however, in such a 
position, both as regarded its information 
and the state of public business, that it 
might reconsider the question in some 
way or other if it received information as 
to the steps which the Government were 
about to take. At the same time he 
would guard himslf from expressing any 
Opinion as to the desirability of a Com. 
mittee being appointed. Io truth he 
thought the time had gone by when a 
Committee could be usefully appointed, 
They had had so much experience upon 
the subject, that really they might at once 
devise measures for altering the law ex- 
tensively, or at least for remedying present 
defects. He would prefer, therefore, im- 
mediate legislation, but if inquiry was 
considered necessary it was certainly de- 
sirable that no time should be lost in in- 
stituting it. He would, therefore, put it 
to Her Majesty’s Government, if any Bill 
would be brought in this Session, or if 
they proposed to institute any inquiry 
upon the subject ? 

The Duke of Wellington said, that a 
Commission had been employed io Ireland 
recently, and they had made a Report, par- 
ticularly on the subject of the Building 
of Workhouses in Ireland. That Report, 
which had been received by Government, 
had been referred back again to the Com- 
mission for certain explanations, and it 
was expected that in a short time it would 
be in such a state as to enable the Govern- 
ment to lay it upon the Tables of both 
Houses. If it should be thought desirable, 
after that document had been received, 
to institute any inquiry by the means ofa 
Committee, certainly on the part of the 
Government there would be no objection 
to such a course of proceeding. 

The Marquess of Clanricarde : Then it 
was not the intention of the Government to 
move for the appointment of a Committee? 

The Duke of Wellington repeated that 
the first thing to be done would be to lay 
the Report of the Commission upon the 
Table of the House. It was not yetin 
such a state as to warrant its production. 
It would be taken under the consideration 
of Government, and if the noble Lord 
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thought that there should be a Committee 
upon the subject, there would be no ob- 
jection on the part of Government to its 
appointment, 

Lord Monteagle had asked a similar 
question at an early period of the Session, 
and the noble Duke then stated that it 
would be inexpedient to move for such a 
Committee until there was such an attend- 
ance of noble Lords connected with Ire- 
land as would make the inquiry a satisfac- 
tory one. If such a Committee were now 
to be moved for, he trusted that it would 
extend its investigations not only to the 
state of the buildings in connection with 
the Poor Laws, but into the general prin- 
ciple of that law, and the manner in which 
that principle was applied. 

The Duke of Wellington : I do not take 
any objection whatever to the extension 
of the inquiry at any time at which any 
noble Lord may think proper to move for 
a Committee. 

The Marquess of Clanricarde observed 
that the yearly Report of the Poor-Law 
Commissioners had not yet been present- 
ed. It would be very desirable to have 


that Report before their Lordships before 
any steps were adopted. 


Carnotrc Jurors—(IREtanp.)} The 
Marquess of Normanby rose to put the 
question of which he had given notice, re- 
lative to the striking of the Jury List at 
the late Monaghan Assizes in the case of 
“ Hanlan and Others.” He highly ap- 
proved of the instructions for the forma- 
tion of Juries laid down by Chief Justice 
Brady. One of these was, that no person 
should be excluded from a Jury on account 
of his religious persuasion, and another was, 
that every time the Crown Solicitor exer- 
cised his right of challenging, he should be 
able to state the grounds upon which he 
did so. Now, he did not conceive that 
these rules had been in the present instance 
complied with. In bringing forward, how- 
ever, the particular case to which he was 
about to refer, he did not mean to cast the 
slightest imputation upon the conduct of 
the Jury which had been empanelled, 
who had discharged their duty in a per- 
fectly proper manner. But it appeared 
that Jury consisted of eleven Protestants 
and only one Catholic, and that to attain 
that composition seven Catholics were di- 
rected to stand by ; and he was informed 
that the Crown Solicitor was not able to 
bring any one of the Jurors thus set aside 
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within the letter of the instructions to 
which he had above referred. The trial 
was for Ribbonism and Misdemeanor, and 
therefore, although the traversers had no 
right to challenge, the Crown had a right 
to direct Jurymen to stand by. It was, 
therefore, a case in which it was peculiarly 
desirable that the verdict should be re- 
turned by persons properly qualified, in order 
that it should carry weight in public opi- 
nion. Now a published defence of the 
Crown Solicitor had appeared in conse. 
quence of observations made in reference to 
his conduct in this case, which seemed to 
assume an authoritative and semi-official 
tone, and in which most extraordinary reae 
sons were given for the setting aside of the 
challenged Jurors, ‘There was, in the first 
place, a man of the name of Caulfield 
challenged, and it was stated, that he was 
set aside because he was on another Jury. 
Now, this could not be the case, as all 
would know who knew anything of the 
general way of calling Juries in Ireland. 
The next man challenged, was a very re« 
spectable person of the name of M’Neil, 
and it was alleged that he was set aside 
because he was neither a Sir Robert Peel 
nor a Daniel O’Connell. Now, surely, 
the Crown Solicitor was hardly bound to 
compose Juries from persons like Sir Ro-« 
bert Peel or Daniel O’Connell. Surely 
some person half way between the two, 
might very well suit the atmosphere of a 
Monaghan Jury-room. But, to proceed— 
another person, John M’Quigley, was 
challenged, against whom it was alleged 
that they had nothing to say, but that he 
was put by to make room for better men. 
Now, this was the old story. Such lan- 
guage and such pleas had been the 
foundation for all the partial ¢<«'vsions 
and injustice of former times. Another 
was named Conolly, and, being a name 
sake of one of the traversers, was there- 
fore set aside, and a most extraordinary 
reason it was. He was also informed that 
it was alleged that the Jury were in the 
retiring-room deliberating on a case they 
had previously heard, and that one of 
them, popping out his head, and finding 
that the next trial was for Ribbonism, im- 
mediately popped it back again, and told 
his confréres, whereupon they determined, 
knowing they must be detained if they 
were called as the Jury, not to give in 
their verdict at once; so that there might 
be a new Jury, and they might get a 
holiday for the rest of the Assizes. Now, 
four of the Jurors positively declared that 








207 Catholic Jurors 


they were not aware at the time what 
the next trial was for. Another allega- 
tion urged by the Crown Solicitor was, 
that in the previous case there had been 
eleven Catholics and one Protestant. It 
Was quite clear, however, that the com- 
position of the Jury in a former case 
could have nothing to do with it in the 
case in question. He should not have 
mentioned this, but for the great sen- 
sation it had excited ; and unless there 
was some superintending power as regarded 
the officers who struck the Juries, to at- 
tend to the instructions he had referred to. 
with all the credit, his noble Friend might 
give them for sincerity in adopting those 
instructions, and presenting those instruc- 
tions to the House as the grounds or which 
the Gevernment intended to conduct the 
Crown prosecutions in Ireland, they would 
have no weight whatever with the coun- 


try. 

Lord Wharncliffe could assure his noble 
Friend, that depending too much upon 
newspapers and newspaper statements was 
just as bad as the ignorance with which he 
(Lord Wharncliffe) had been taunted with 
on a former occasion, for his not reading 
them at all. Newspapers were publica- 


tions into which articles called ‘* mares’ 
nests” were very often found; and he 


never knew of a more complete case of 
“* mares’ nest” than the present. The in- 
structions of Chief Baron Brady, to which 
his noble Friend had referred, the present 
Government were, he could assure him, 
just as anxious to see carried out as their 
predecessors could have been. Neither of 
the conditions of challenge in question had 
been infringed in the present instance. No 
juryman had been excluded because of his 
religious persuasion ; and the Crown So- 
licitor could give, and had given, reasons 
for every challenge which he had made. 
The noble Lord had referred to some pub- 
lished defence of the Crown Solicitor, with 
respect to which he could only say, that 
the Crown Solicitor had nothing to do with 
it. He held, however, in his hand, the 
statement made by that learned Gentle- 
man upon the subject ; and the reason in 
consideration of which he had directed the 
challenges which had taken place, and a 
very particular statement it was. The in- 
dictment upon which Hanlon and the 
others had been put upon their trial was 
for the crime of Ribbonism—for having at- 
tended meetings of ribbonmen, and upon 
the evidence of the approver Duffy, Hanlon 
had been convicted and transported. Now, 
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it appeared from the report of the Crown 
Solicitor, that the several Jurors to whom 
his noble Friend had referred had been 
struck off, not because they were Roman 
Catholics, but for reasons which he thought 
were sufficient. The first Juror mentioned 
by the noble Marquess was Henry Caulfield ; 
and with respect to him, the Crown So- 
licitor stated that he had been informed 
that that man’s brother had taken forcible 
possession of a field ; that a disturbance had 
occurred, and that Henry Caulfield had 
been instrumental in collecting parties, 
and in managing these agrarian outrages. 
John M‘Quigley was objected to as a 
near neighbour of the traverser Duffey ; 
John Conolly, as related to another of the 
traversers ; John Hughes, as having been 
in the service of John Rice, who had 
been lately convicted of Ribbonism at the 
Armagh Assizes. With regard to the 
seventh and last name which had been 
struck off, it appeared to have been done 
by mistake—the officer of the constabu- 
lary having stated to the Crown Solicitor 
that there were certain objections to that 
party being upon the Jury, mistaking 
him at the time for another person of 
the same name. There was no ground then 
for the statement that these parties had 
been excluded from the Jury because of 
their religious opinions. He could assure 
his noble Friend and their Lordships, that 
he and every one of his Colleagues in 
office were most anxious that Justice should 
be administered as fairly and impartially in 
Ireland as in England; and that no in- 
fringement of the rules which had been 
laid down in respect to striking of Juries, 
on the part of the law officers, would be 
passed over either by his noble Friend at 
the head of the Irish Government, or the 
Government here. 

Lord Campbell, while giving full credit 
to the Government for being actuated by a 
sincere desire to carry out the instructions 
which had been alluded to, had heard with 
some alarm the explanation of the noble 
Lord—because, if the uncorroborated state- 
ment of the party accused was to be consi- 
dered in all cases a sufficient answer to 
the charge of infringing those rules, he 
feared they would become a mere dead 
letter. ‘There was no case in which the 
regulations were disobeyed, and injustice 
perpetrated, in which a similar defence 
might not be made. In the present case 
the Crown Solicitor was the party accused, 
and if he had brought forward facts ca- 
pable of proof or of contradiction in his 
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own justification, he (Lord Campbell) 
should be disposed to admit them; but 
when he stated merely that he had been 
informed this and that in reference to these 
parties, and that was received as a suf- 
ficient explanation, there was no case in 
which a similar defence might not be set 
up, however flagrant the violation of the 
rules, The peace of Ireland depended upon 
the suspicion being removed that Catholics 
were not to be permitted to serve on Juries. 
Whether right or wrong, that suspicion 
did prevail at present, and, to say the least 
of it, it was most unfortunate’ that a case 
should have occurred corroborating that 
suspicion. He believed there was no doubt 
that Catholics would do their duty as Jurors 
as justly as Protestants. [Lord Wharncliffe: 
“Certainly not.-”] Then he would only 
say, it was most unfortunate that so many 
Catholics had been excluded. 

Lord Wharncliffe wished to remind the 
noble Lord of the harm he might do in 
Ireland, considering the high legal station 
he had held in that country, and his au- 
thority in the House, by any observations 
of his calculated to confirm the suspicion 
which he had said existed. The accusation 
in the present case was, that the persons 
named had been struck off the Jury List, 
not for valid reasons, but because they were 


Roman Catholics; and in answer to that 
accusation, he (Lord Wharneliffe) had shown 
that the regulations had been adhered to, 
and that the Crown Solicitor had reported 
upon the case of every person ; and it ap- 
peared that the names had been struck off 


for other and special reasons. The Crown 
Solicitor was not bound tu prove that 
the facts were as stated: it was sufficient 
that he believed them to be true. The 
noble and learned Lord had no right to 
say, that the reasons alleged by the Crown 
Solicitor were not the true ones, but that 
the names were struck off because the par- 
ties were Roman Catholics. He regretted 
that his noble and learned Friend should 
have made such a statement. 

Lord Campbell had not asserted that 
the parties in this case had been struck 
off the list because they were Roman Ca- 
tholics; but that if the statement of the 
accused party was to be received without 
corroboration, and Catholics should be 
stuck off, in any case it would be easy to 
bring forward such a defence. 

The Marquess of Clanricarde could not 
share in the regret of his noble Friend 
Opposite as to what had been said by his 
noble and learned Friend (Lord Camp- 
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bell). His noble and learned Friend had 
not asserted that the parties referred to 
had been excluded because they were 
Roman Catholics, but he had warned the 
Government that if the statement of the 
officer inculpated was to be considered a 
sufficient answer to an accusation of strik- 
ing off names on insufficient grounds, the 
suspicion that it was the intention of the 
Government to prevent Roman Catholics 
from serving on Juries would be strength- 
ened, and that a person capable of striking 
off names improperly would not hesitate 
to do so, if his uncorroborated statement 
was to be admitted as his justification. 
He was glad this conversation had taken 
place, for it was most important to impress 
upon the people of Ireland that the Go- 
vernment were anxious that Juries should 
be fairly chosen in that country, without 
reference to religion, and that justice 
should be duly and fairly administered. 

The Earl of Wecklow did not blame his 
noble Friend (the Marquess of Normanby) 
for bringing forward this subject. The 
accusation was, that certain persons had 
been struck off the Jury List because they 
were Roman Catholics, and his noble Friend 
(Lord Wharncliffe) had shown in the most 
satisfactory manner that they had been 
struck off on totally different grounds, 
and he believed if the noble and learned 
Lord (Lord Campbell) had not interfered 
so unnecessarily, as it appeared to him 
(the Earl of Wicklow), his noble Friend 
(the Marquess of Normanby) would have 
expressed himself perfectly satisfied with 
the explanation which had been given. 
The noble and learned Lord had, however, 
shifted the ground, and accused the Crown 
Solicitor of falsehood [** No, no,” from 
Lord Campbell]. Then what right had 
he to doubt the truth of the explanation 
which that officer had given, unless he 
had reason to suppose the statement made 
was false ? 

The Marquess of Normanby shared sin- 
cerely in the satisfaction which their Lord- 
ships felt that this subject had been 
brought forward, and that some explana- 
tion had been given. With regard to the 
facts he had stated, he had been informed 
of them under the hand of a Gentleman 
whom he knew, and whose name he had 
no objection to give, if required. From 
the statement of that Gentleman it ap- 
peared that Caulfield, one of the parties 
excluded, was a respectable farmer hold- 
ing fifty acres of land, that he was in 
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good circumstances, and lived five miles 
from Hanlon’s residence, and that the 
other parties who had been named were 
also respectable men, and in every way 
qualified to act as Jurors. ‘This Gentle- 
man might have been mistaken, but so 
might have been the Crown Solicitor. 
He was glad of the discussion, because he 
believed it would lead them to the truth, 
and when that truth should be elicited, it 
would, he thought, be found that the Jury 
had not been so fairly constituted as it 
might have been. So far as the Govern- 
ment were concerned, the explanation 
which had been given was satisfactory, 
but he doubted whether the Crown Soli- 
citor had not been misinformed as to the 
facts he had stated. 

The Duke of Wellington trusted that 
the result of the present discussion would 
prove equally satisfactory to the Crown 
Solicitor as to the Government and their 
Lordships. He apprehended, however, 
that this exposure of the confidential re- 
port of that officer, whom he had heard 
described asan accused person, would place 
him in rather a hard position; and that 
his report of the private conduct and cha- 
racter of these individuals being exposed, 
might render him liable to the conse- 
quences of that exposure in other parts of 
the country. 

Lord Wharncliffe contended that the 
Crown Solicitor was justified, if he believed 
the facts communicated to him were true, 
in taking the course he had adopted. 

The Marquess of Normanby had 
made no charge against the Crown Soli- 
citor. He doubted, however, whether it 
would not turn out that he had not exer- 
cised a due discretion. He believed Mr. 
Hamilton to be a most respectable man, 
and if he said that he had not challenged 
these persons on the ground of their being 
Roman Catholics, he felt bound to take 
his disclaimer, entertaining at the same 
time some doubts as to the discretion he 
had exhibited. 

Lord Redesdale considered that the ex- 
planation of the Crown Solicitor was suffi- 
cient, and that he was not liable to any 
imputation. 

The Marquess of Normanby considered 
that Mr. Hamilton had been benefited by 
this explanation being called for. 

Subject dropped. 

House adjourned till Friday. 
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HOUSE OF COMMONS, 
Tuesday, April 23, 1844. 


MynuTEs.] New Memper Sworn. — Thomas Baring, 
Esq., for Huntingdon Borough. 

Bits, Public.—1°- Vestries. 

Private.—2°- York United Gas (No. 2). 
Reported.—Mauchester, Bury, and Rossendale Railway ; 

New Quay Harbour and Railway. 

PETITIONS PRESENTED. By Mr. Serjeant Murphy, from 
Cork, against Registration of Electors (Ireland) Bill.—By 
Mr. Borthwick, from Aylesbury, for a Convocation of 
the Clergy.—By Mr. Watson, from F. Capes, for Com. 
pensation.—By Mr. Bateson, and other hon. Members 
(12 petitions), for Legalising Presbyterian Marriages 
(Ireland).—By Viset. Clive, from Llandyssil, and Carlisle, 
and Mr. Mainwaring,-from Holyhead, against Union of 
Sees of St. Asaph and Bangor.—By Mr. Oswald, from 
Ayr, against Abolition of Tests in Scotch Universities.— 
By Viset. Clive, from Cheshire (2), complaining of Low 
Duty on Cheese.—By Mr. Ross, from Belfast, for Repeal 
of Cotton Duties.—By Mr. Ainsworth from Bolton, for 
Reduction of Tea Duties.—By Mr. Hume (5 petitions), 
for Reduction of Tobacco Duties.—By Mr. S. Wortley, 
from Saddleworth, for Reduetion of Wool Duties.—By 
Mr. Hume, from T. Sturgis, against Commons Inclosure 
Bill.—By Mr. Wynn Ellis, from Leicester, for Alteration 
of County Courts Bill, and by Mr. Serjeant Murphy, from 
four persens, for Compensation under same.—By Mr. 
Wrightson, from Northallerton, in favour of a Ten Hours 
Clause.—From Brecon and Cardigan, for Establishment 
of Local Courts.—By several hon. Members (5 petitions), 
against Masters and Servants Bill.—By Dr. Bowring from 
B. Wills, submitting Plan for Employment of the Poor. 
—By Mr. Brotherton, and Visct. Clive, from Leigh, and 
Whitchurch, for Alteration of Poor Law Amendment 
Bill. 

Tue Unirep States anpGermany.] 
Dr. Bowring begged now to put to the 
right hon. Bargnet at the head of Her 
Majesty’s Government the question of 
which he had given notice,—whether they 
had any official knowledge of a treaty 
between the United States of America and 
the German Zollverein, for the mutual 
admission of articles at lower rates than 
if imported from Great Britain or other 
countries. He had been informed that a 
treaty had been signed on the twenty- 
third of March last between the repre- 
sentatives of the German Commercial 
Union, and the minister of the United 
States, which was founded upon the prin- 
ciple of preferential duties between those 
two countries. It had been stated to him 
that under this treaty the duties on 
American tobacco were to be reduced 
from five-and-a-half dollars to four dollars 
—that a low or nominal duty was to 
be levied on American rice—and that no 
duty was to be raised on American raw 
cotton. In return for these concessions 
to the United States, the American 
Minister had agreed that linens, silks, 
merinos, and plate glass, of the manu- 
facture of the German union, should be 
admitted at fifteen per cent. (the duties 
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levied on the British being from thirty to 
forty per cent.)—that German hosiery 
was to be admitted at twenty per cent. 
(the duty upon British being thirty per 
cent.)—and on sundry articles of minor 
importance, a reduction to ten per cent. 
on German productions is provided for. 
Certificates of origin were, he understood, 
in all cases to accompany the shipments, 
in order to give them the benefit of these 
preferential duties. He begged, there- 
fore, to inquire of the right hon. Baronet 
whether he were cognisant of the facts 
which he had stated, whether these facts 
were correct, and whether it was the in- 
tention of the Government to make any 
arrangements on the subject in conse- 
quence ? 

Sir R. Peel said, the statement of the 
hon. Member was substantially correct. 
A treaty had been signed between Prussia, 
acting on the part of the Zollverein, and the 
representative of the United States, stipu- 
lating that certain duties should be re- 
duced. He would not follow the example 
of the hon Member, ard say that a system 
of “ preferential ” duties had been esta- 
blished,—for he did not wish to sanction 
anew word; indeed, he would take the 
opportunity of entering a protest against 
its adoption. He believed the substance 
of the treaty had been fairly represented 
by the hon, Gentleman; but he (Sir R. 
Peel) begged to say that that treaty had 
not yet been ratified. He believed that, in 
order to give it effect, it had yet to receive 
the sanction of the executive Government 
of the United States, and of two-thirds 
of the Senate. 

Mr. Labouchere believed, that in pur- 
suance of the terms of the treaties between 
the United States and this country, the 
United States could not admit the pro- 
ductions of the Germanic League, or 
indeed of any country, into their do- 
minions on more advantageous terms than 
those on which the productions or manu- 
factures of this country were admitted. 
If he were correct in this opinion, any 
reduction of duties made by the United 
States in favour of Prussian or German 
manufactures must be equally advant- 
ageous to the manufactures of this 
country. 

Sir R. Peel said, the Government 
had already taken this question into their 
consideration ; but as the treaty to which 
the hon. Member for Bolton (Dr. Bowring) 
had adverted was not yet ratified, per- 
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haps it would be better for him not to 
enter into details, but to content himself 
with stating, that the matter had not 
escaped attention. There was a treaty in 
existence between this country and the 
United States, by which it was stipulated 
that England should, in matters of trade, 
be put upon the same footing as the most 
favoured nation. As hon. Gentlemen were 
probably aware, there were two kinds of 
commercial treaties. Under one class of 
treaties it was agreed by one nation that 
another should be put on the footing of 
the most favoured nations, without any 
equivalent being given; and by another 
description of treaties it was provided, 
that a country should be placed on the 
footing of the most favoured nations, pro- 
vided she made certain concessions. It 
was a treaty of the former kind which ex- 
isted between this country and the United 
States. 


Fers to Maaisrrates’ Cierks.} 
Lord Duncan wished to put a question to 
the right hon. Secretary of State for the 
Home Department with regard to fees to 
Magistrates’ Clerks. On the 13th of 
March a Motion for a Committee of In- 
quiry on this subject was brought forward, 
but it was withdrawn in consequence of an 
intimation that the matter was under the 
consideration of the Government. On the 
second of April he had put a question on 
the subject to the Under-Secretary of 
State in the presence of the right hon. 
Baronet (Sir J. Graham) ; but the answer 
given to that inquiry was so vague, that 
he was induced to suppose it was not the 
intention of the Government to bring for- 
ward any Measure at present. Being at 
a loss to reconcile these two apparently 
conflicting statements, he wished now to 
ask whether any Measure on this subject 
was in contemplation, and if so, at what 
period of the Session it was intended to 
introduce it? 

Sir J. Graham was anxious as far as 
he possibly could to expedite the transac- 
tion of public business. His attention 
had been directed to the subject to which 
the noble Lord had referred, and a Bill 
with reference to it was now in an 
advanced stage of preparation. There 
were, however, at this moment a con- 
siderable number of important Bills 
brought forward by Her Majesty’s Minis- 
ters under the consideration of the House ; 
and it was a matter of some uncertainty 
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when he might be able to introduce the 
Bill to which he alluded. He hoped to 
ask leave for its introduction within a 
fortnight or three weeks. 


Mr. FerRAND, Sir J. GRAHAM, AND 
Mr. Hoac.] Mr. Ferrand said, I have 
during this morning minutely examined 
into all the speeches which I made in the 
manufacturing districts during the Easter 
recess, and which have been published in 
the Times newspaper. I have paid parti- 
cular attention to the leading articles of 
the Times, in which were certain extracts 
from speeches of mine, which were said to 
bear on the right hon. the Secretary of 
State for the Home Department, and the 
learned Member for Beverley.: It is not 
my intention to retract one syllable which 
I used in those speeches, nor to extenuate 
or explain away a single sentence. When 
I made use of that language, I asserted 
the sacred prerogative of a free-born Eng- 
lishman, and I expressed my opinion upon 
the public conduct of two public Officers. 
Sir, I defy this House to deprive me of 
that privilege. The opinion which I 
formed of the conduct of those two public 
Officers is supported by the public press 
of the country, and is backed by public 
opinion. But if, in making use of those 
expressions, I have in any way wounded 
the personal honour of any Member of 
this House [Jnterruption. Cheers.|—Sir, 
the party spirit and unmanly bearing 
which were exhibited towards me last 
night, and which have burst forth now, 
convince me, and must convince hon. 
Gentlemen—and I am sure my opinion 
will be backed by that of Englishmen at 
large,—that this House is the last tribunal 
for them or for me to appeal to. [The 
hon. Gentleman, who had been sitting on 
the second Bench on the Ministerial side, 
here took up his hat, and, walking down 
the centre of the House, bowed to the 
Speaker, and made his exit by the door 
under the strangers’ gallery. A dead silence 
which pervaded the House for a few mo- 
ments was followed by laughter, and con- 
tinued with considerable confusion for 
some sime. Mr. Borthwick and Mr. Roe- 
buck both rose to address the House, but 
the former was unable to obtain a hear- 
ing.] 

Mr. Roebuck proceeded to say—I rise 
to order. I am sure the House, Sir, must 
have understood from what passed last 
night, and from the transactions of last 
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night, that a most serious charge was made 
before this House against a Minister of 
the Crown. However ridiculous may have 
been the upshot of the whole matter— 

Mr. Disraeli rose to order. The hon, 
Member for Evesham is in possession of 
the House. I think the hon. Member for 
Bath is not in order. 

Mr. Roebuck: I am surprised that the 
hon. Gentleman should call me to order, 
inasmuch as I have not yet uttered a single 
sentence. 

The Speaker : The hon. Gentleman has 
put a question to me which does not relate 
to the forms of the House, and one to which 
it is quite obvious that I ought not to give 
an answer, as it is a matter for the House 
and not for me to decide. 

Mr. Roebuck; ! was about to explain, 
that a very curious circumstance occurred 
last night, which induced me to believe 
that a matter of privilege was coming be- 
fore the House. An hon. Member has 
risen and made some sort of statement— 
whether it were an explanation or not I 
will not pretend to say—in consequence 
of the proceedings of last night. I wish to 
ask you, Sir, whether you think, after 
what took place last night, and the sort 
of defence which the hon. Member for 
Knaresborough has this evening made, it 
is becoming and fitting for this House to 
allow the transactions of last night to pass 
over in the manner in which it has been 
treated by the hon. Member? If you do 
not think so, I am preparec to make a 
Motion. 

The Speaker: The hon. Member for 
Evesham was certainly in possession of the 
House when the hon. Member for Bath 
rose to order, but the House has not yet 
heard the point of order to which the hon. 
Member wishes its attention to be called. 

Mr. Borthwick: The question on the 
point of order which has been started by 
the hon. Gentleman opposite—[“ Order, 
order,” and confusion.] I merely wish 
to explain. I wish to state that I think, 
that if the hon. and learned Gentleman or 
any other hon. Member wishes to continue 
this discussion, which originated last night, 
they had better give notice of a formal 
Motion upon the subject. I cannot see 
how it is consistent with the Orders of the 
House that such a Question as this can be 
brought into discussion at the present mo- 
ment. Is it a Question of Privilege or 
not? 

Mr, Hogg said, I think I may claim the 
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indulgence of the House. I hope I am not 
going too far when I say, that the present 
question is strictly a matter of privilege. I 
waited to see what course would be pur- 
sued by the right hon. Gentleman the Se- 
cretary of State for the Home Department 
against whom an imputation had been cast. 
But I, perhaps, have still more a right to 
claim, not the protection, but the justice 
of the House, because I am their own sworn 
officer. I am left in a situation of some 
difficulty as the House may well understand 
as to the mode of proceeding in the ab- 
sence of the hon. Member, after the extra- 
ordinary declaration he has made. I hold 
in my hand the speech delivered by the 
hon. Member, which last night he admitted, 
and I will read that speech shortly to the 
House, and will endeavour to impress upon 
the minds of hon. Members its ebvious 
meaning. I admit the right of that hon. 
Gentleman to comment as boldly as he 
pleases upon my conduct, I will allow him 
to dispute the correctness of my decisions, 
I will allow him to say, that my deduc- 
tions from the evidence were wrong, and 
that the law which we acted upon was 
wrong: but if it be the opinion of the 
House, that he has cast upon me the im- 
putation of having been influenced by a 
Minister of the Crown in the exercise of 
my sacred duty as Chairman of a Com- 
mittee appointed by this House—if that is 
the obvious meaning and purport of the 
hon. Member’s speech, then I do hope 
that there is but one course that this House 
will pursue ; I hope you will take the pains 
of ascertaining that your officers have not 
been guilty of such infamous conduct. I 
hope, if it be found that they have been 
guilty, you will visit them with merited 
punishment. But I also hope, that if 
your servants have not been guilty, you 
will call upon the man who has stood up in 
this House and made the charge, to sub- 
stantiate it. I am not sufficiently versed 
in the forms of this House to know what 
course to pursue ; but I do fling myself upon 
the House, and appeal to the right hon. 
Gentleman at the head of her Majesty’s 
Government, and who leads this House on 
the Ministerial. side, and I also claim the 
protection of the noble Lord the Member 
for the City of London, who is ever 
anxious that justice should be done to 
every man, no matter to what party he 
may belong. I claim from them to initiate 
some proceeding by which the opinion of 
this House may be expressed. If I were 
asked myself to suggest any mode, it would 
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be, that the House should declare, by re- 
solution, that the charges brought forward 
were false and libellous. The newspaper in 
introducing the extract from the hon. Mem- 
bers speech gave it with these words :— 


“To one of that right hon. Gentleman’s 
delinquencies, Mr. Ferrand alluded, after his 
usual plain spoken fashion, in words which 
will carry with them the sympathies of all op- 
ponents of the Poor Law. After some ani- 
madversions on his general conduct with re- 
spect to the law, he proceeds” (and then in 
inverted commas comes the hon. Member’s 
speech). ‘** That is not all Sir James Graham 
has done of late for the purpose of putting 
down the advocates of the poor in the House 
of Commons. You will remember that Mr. 
Walter was returned for Nottingham, and I 
have had the honour of battling by that Gen 
tleman’s side the enemies of the poor. No 
man has resisted the Poor Law more vigorously 
or at greater sacrifice of time and money 
than Mr. Walter. It was therefore felt ne- 
cessary by Sir J. Graham to get him out of the 
House of Commons, for Sir James was a man 
who could not bear to hear the truth spoken, 
especially on that subject. <A petition was 
presented against Mr, Walter’s return. They 


could only prove that his friends—not his 
agents—had spent between 30/. and 40/. in 
money and what they called treating. The 
Committee was divided —three Whigs for 
throwing him out, three Tories for keeping him 


in. Mr. Hogg, the Member for Beverley—one 
of the most pure boroughs in the kingdom, for 
sooth [loud langhter], whether he got his seat 
for 40/. I do not know—but this Tory Chair- 
man aided Sir James Graham and the Govern- 
ment in unseating Mr. Walter. Mr, Hogg tried 
to explain away his conduct on that occasion ; 
the whole of the Government side of the House 
on which I sat listened with feelings of dis« 
gust while he higgled and haggled through 
his explanation, but there was one man who 
vociferously cheered, and that one man was Sir 
J. Graham.” 

Now, Sir, is there any human being who 
can read that article without being im- 
pressed with this feeling—that it is not 
merely an implied but a distinct charge 
against me of being influenced by Sir 
James Graham and the Government basely 
to forego my duty and to give a verdict 
for the purpose of excluding from this 
House, a Member not acceptable to them ? 
In a court of justice, when we seek the ob- 
vious meaning of a libel, we’ ask any man 
of plain understanding what is the ordinary 
acceptation of its terms. I ask you to look 
at this journal itself—to examine its com- 
ments on this imputation upon me—and 
then T ask any Gentleman who has heard 
me read the extract if he can have any 
doubt that the imputation cast on me is 
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that of having been influenced by the 
basest and most dishonourable motives— 
and that I had been made the instrument 
of Sir James Graham in unseating Mr. 
Walter from his place in this House. I 
ask if any Gentleman can have any doubt 
on the subject? I do not complain of the 
terms in which my decision has been spoken 
of, My “ higgling and haggling” has been 
dwelt upon, my determination has been 
dwelt upon, but of this I do not com- 
plain. The subject was properly treated 
by the noble Lord the Member for London 
last night, when he said that whether 
my deductions were right or wrong—whe- 
ther my law was good or bad, this is no- 
thing to the purpose—whether my expla- 
nation was satisfactory or not was nothing 
to the purpose. I allow every one to form 
his opinion on these points, and to ex- 
press that opinion as he pleases. I confine 
myself to the one point which imputes to 
me impure and dishonourable motives. I 
confine myself to that as the single point. 
It is vain for this House to talk of keeping 
its jurisdiction to itself and of not resorting 
to another tribunal, and of securing to itself 
theconfidence of the public and thecombined 
power of a judicial and legislative autho- 
rity, if the House itself should allow its 
own sworn officers to be thus assailed. I 
hope that those who are more conversant 
with the forms of this House than myself 
will kindly suggest what is the proper 
course which ought to be adopted. I have 
already stated what my ideais. I pledge 
my honour that I have not made a single 
appeal to any one below me [the hon. Gen- 
tleman stood immediately behind the Min- 
isterial Bench] on the subject. The long 
standing of the right hon. Baronet (Sir 
James Graham) in the House and before 
the public, and also his high and exalted 
position, might enable him to treat in this 
House with indifference that which I could 
not consistently with my duty pass by ; 
and, as the sworn officer of this House, I 
think I havea still stronger right to request 
and demand of it, not protection, but jus- 
tice, than even the right hon. Baronet him- 
self. I appeal to the House whether these 
are imputations made on my honour and 
integrity in the discharge of my duty, and, 
if they are, I call on the person making 
them to substantiate those charges, and 
here [am to meetthem. If I have done 
anything to raise a doubt or create suspi- 
cion as to the honourable execution of my 
duty, I shall be satisfied to meet the con- 
sequences; but if no man can state any 
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grounds that would raise any such suspi- 
cions or doubts in the minds of honourable 
men, then I have a right to the protection 
of the House, and I hope it will be afforded 
tome. If I am asked how that is to be 
done, I answer by declaring that I have 
acted honourably in the discharge of the 
public duty imposed upon me by the House, 
and call upon it to stigmatise those who 
have cast the imputation upon me. Per. 
haps I ought to apologise for referring to 
the subject ;—but no; I[ feel I need not 
apologise. Let the House, however, bear 
in mind that I did not bring this matter 
forward. I had not the slightest idea of 
noticing it ; but when it was noticed in this 
House, my personal honour required that 
it should not pass unanswered by me. I 
almost feel I ought to apologise for calling 
attention to what is stated in one public 
Journal of ,to-day. There is a base insi- 
nuation in the Z'imes Journal of to-day, 
that while the Committee, of which | was 
Chairman, was sitting, I looked for some 
official office or employment from the Go« 
vernment. I ought to apologise to the 
House for stating it—and this is an addi« 
tional reason why the House should not 
pass this matter by. I labour under a feel- 
ing of humiliation in alluding to such a 
charge; but I declare solemnly, on my 
honour, that never, either directly or indi- 
rectly, from any Member of the Govern- 
ment, or any person connected with the 
Government, have I obtained, or asked, or 
sought, or applied for, any office or employ- 
ment for myself, or any human being be- 
longing to me. This insinuation is as base 
and falseas the other, and with the exception 
of sending an application to my hon. Friend 
for the situation of a gauger, backed by 
representations from the place I represent, 
with that exception, I never asked for place 
or emolument for myself from any Govern« 
ment past or present. I ought to apologise 
to the House for this; but when these ca- 
lumnies are sent into the world, and circu- 
lated by a Journal which is extensively 
read, and which ought to be above making 
such imputations, I thought it was per- 
haps as well for me to declare indignantly 
that they are false and unfounded. 

Sir James Graham: The House will 
bear in mind, that at the very moment I 
imagined the hon. Member for Knares- 
borough had resumed his seat, I rose for 
the purpose of addressing you ; and, Sir, 
I must remark, after what has fallen from 
the hon. and learned Member for Beverley 
(Mr. Hogg) that in this House we are all 
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equal. I consider there is no distinction 
amongus; no preeminent claim to confidence 
or respect. We are all honourable men—en- 
joying the highest privilege which, in a free 
country, can be conferred on any Gentleman 
—that of being chosen by a free people as 
their Representatives in this Assembly. I 
conceive that when the honour of a Mem- 
ber of this House is assailed, in his dis- 
charge of his duties as a Member, the 
honour of the House itself is in jeopardy ; 
and that it is not the duty of the indi- 
vidual Member to vindicate his character, 
and to resent the insult ; but that it is the 
duty of the House to ascertain whether 
the stain cast on the honour of one of 
its Member be well-founded or not. And 
if it should be the opinion of the House, 
that the charge is well-founded, it is their 
duty to expel the Member guilty of dis- 
honourable conduct, in order that the 
honour of the House may remain un- 
stained. The House will remember, that 
last night I waived my Motion that the 
words of the hon. Member for Knares- 
borough be taken down. I waived it be- 
cause it was impossible that an accusation 
so substantial and short should be forgotten. 
As it related to me, and as limited to 
myself, it was this—that I had used my 
official power for the purpose of obtaining 
afalse Report, in order to crush a Mem- 
ber. When I waived my right yesterday, I 
said that the charge having been deliberately 
preferred, it was proper that the hon. Mem- 
ber should have time until to-day to settle 
the mode in which he would substantiate it. 
On the same occasion I referred to another 
accusation, in which the hon. Member for 
Beverley was implicated with me ; on the 
precise terms of that second accusation, the 
hon. Member for Knaresborough and my- 
self could not agree: a report of the speech 
of the hon. Member was inserted in the 
Times newspaper, and I understood that 
he would come down to-day prepared to 
put his charge in a substantive form, and 
toadd, as I imagined, that charge to the 
former, and to state the mode in which he 
would proceed. I fully expected that when 
the hon. Member for Knaresborough rose 
this evening he had come down prepared to 
give effect to the intention which he was 
understood formally to have announced 
last night. When I rose to address the 
House, I certainly was about to comment 
on the extraordinary omission of the first 
and most substantial charge—that relating 
to myself. I was also about to comment on 
the fact, that he had forgotten what it was 
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he understood he had promised, viz., that 
with regard to the hon. Member for Bever- 
ley, the hon. Member for Knaresborough 
would put into a clear and tangible form 
the charge in which we were both in- 
volved, and would point out the mode in 
which he would take the opinion of the 
House in the affirmative} or in the nega- 
tive. J turned round, however, and per- 
ceived that the hon. Member for Knares- 
borough had left his place. From that 
fact I instantly inferred that he had run 
away from both his charges—declaring that 
he was unwilling to appeal to this Assem- 
bly, to which alone, as Members, we with 
propriety can appeal, and refusing to join 
issue here, the only place where the question 
can be tried. Since the hon. Member has run 
away from his charge, not daring to go to 
the proof, I, for one, am perfectly satisfied 
to leave the matter where it stands. The 
House and the public will be able to deter- 
mine between us ; and as one of the par- 
ties accused, it is not, perhaps, my business 
to offer an opinion respecting the course, 
which the House ought to adopt. It will 
be for the House to decide what it will 
become its own dignity and honour to do 
on the occasion. 

Sir R. Peel: The question is, whether 
this House can treat the matter with in- 
difference and ridicule, or whether it 
ought to adopt any proceeding. If any 
proceeding be adopted, I strongly advise 
that some interval of time should be 
allowed to elapse, Ridiculous as the 
charge may be, and unanimous as is the 
feeling that the charges are utterly with- 
out foundation, after the declaration made 
by the hon. Member, if they could have 
been supported they would have been 
supported ; but still, in an arena for per- 
fectly free discussion, where we permit 
the acts of public men and authorities to 
be questioned, we cannot adopt any pro- 
ceeding to vindicate the parties accused, 
or to censure the accuser, without estab- 
lishing a very important precedent. There- 
fore, it is most material, before we come 
to any decision, that we should look back 
to such records as are within our reach, to 
ascertain what course the House has taken 
under any analogous circumstances, ‘The 
House will bear in mind the species of 
charge preferred—that it is against a pub- 
lic Officer, and that it implies great mis- 
conduct—dishonourable conduct. If it 
were brought forward by a minority, no- 
thing could be more easy than for a ma- 
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jority to brand the accuser and to acquit 
the accused, and a precedent is therefore 
important lest the power of party be 
abused. Considering the great Constitu- 
tional Question involved of perfectly free 
discussion—considering, too, that all ob- 
jections to precedents originate in some 
exceptional cases—the course I suggest 
appears the more necessary. Looking ab- 
stractedly at the individual case, your 
feelings of indignation may prompt you 
to adopt some sudden course which you 
will afterwards regret; and, adverting to 
all these considerations, my advice may 
perhaps be taken, in order to prevent sur- 
prise, to adjourn the present discussion, 
and to give us all in our individual capaci- 
ties the means of learning what has been 
done in past times, and of deliberating 
what ought to be done in the present in- 
stance. I will venture to say that, since 
the time when a public performer under- 
took to compress himself into a quart 
bottle, no audience has ever sustained a 
greater disdppointment than the present. 
Lord J. Russell: I have no objection 
to an adjournment; on the contrary, I 
agree that it is desirable in all cases of 
this kind that an interval should occur 
between the first impression and the ulti- 
mate resolution. At the same time I 
have no hesitation, though I think it may 
be useful to others, to give them an oppor- 
tunity of turning their minds to the consi- 
deration of what may be the better course, 
in stating at once what I feel upon the 
subject. It was to be expected that the 
hon. Member for Knaresborough would 
to-day either have made or retracted his 
charge. He has taken neither course— 
he has fled from the accusation without 
abandoning what he formerly stated. I 
think that the hon. Member for Beverley, 
in that state of things, very naturally 
asks the House to interpose. I under- 
stood him most distinctly to ask the House 
to interpose after the statement it had 
heard, and he added most truly, that he 
was not the person who had brought the 
subject forward. So far as depended 
upon him, the charge might have rested 
where it was, but having been brought 
forward, he could not be satisfied without 
calling upon the House to pronounce an 
opinion, I think his demand a most just 
one. He stands in an important position. 
Not only he, but every Member who has 
filled the responsible situation of Chair- 
man of an Election Committee, is involved 
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in the Question whether you will not think 
it necessary to protect the honourable 
Member for Beverley from charges thus 
lightly made, and apparently but not 
honestly abandoned. As to the hon, 
Member, I think the course to be pursued 
does not admit of much difficulty; he 
read from a newspaper an extract of the 
Speech of the hon. Member for Knares. 
borough, and we heard that hon. Member 
state that that report of his Speech was 
correct. With deference to the opinion 
of other Members, and especially to you, 
Mr. Speaker, if the hon. Member for 
Beverley were, to-morrow, to put in the 
newspaper, and the passage were to be 
read, the House might then come to a Re. 
solution, stating that a Member of the 
House, naming Mr. Ferrand, had avowed 
himself the author of the Speech—the Re. 
solution might then proceed to state that 
the House was perfectly satisfied that the 
charge against the hon. Member was false 
and calumnious. 1 am prepared to take 
that course. If there be any Member who 
thinks that there can be a doubt upon the 
subject—if any body supposes for a mo- 
ment that the hon. Member for Beverley, 
in the discharge of his duty as Chairman 
of an Election Committee took into con- 
sideration what might be desirable or con- 
venient to a Minister of the Crown—if he 
imagines that on that account the hon, 
Member perverted the evidence, or biassed 
the decision, let that man propose an in- 
quiry. For myself, I have not the most 
remote suspicion of the kind; but I think 
that the assertion of that opinion, and the 
contradiction of that charge by a resolu- 
tion, is due to the hon. Member. and due 
to the character of the House. The case 
of the right hon. Gentleman (Sir J. Gra- 
ham) is so far different, that he does not 
ask for the opinion of the House. I do 
not understand him to say, that he thinks 
it necessary, that any decision should be 
declared on his case by the House; but 
my opinion is, that after the matter has 
been publicly stated, imputing to a Mi- 
nister of the Crown that he procured a false 
Report to be made by an officer under his 
control, it is fitthat the House should pro- 
nounce upon the utter groundlessness of 
the accusation. In what manner it is to 
be brought before the House, the right 
hon. Gentleman, making no complaint, is 
a matter for consideration, but I think, 
that some resolution of the kind is neces- 
sary. On some former occasions, I have 
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thought it needless for the House to in- 
terpose in a complaint against the conduct 
of a Member, since it would only be 
irritating and vexatious. The last case 
of the kind was that of Mr. O’Connell, 
who threw out an imputation, that Mem- 
bers serving on Election Committees ge- 
nerally were guilty of perjury. I thought 
it unbecoming in the House to notice it, 
but it decided otherwise, and we have 
therefore a precedent. I must say, that 
a general charge, against the House, or 
against the Members of Election Com- | 
mittees is not nearly so important as al 
particular charge, a specific accusation | 
against an individual Member, whether | 
holding office under the Crown or en-! 
trusted with responsible duties. I am| 
afraid, if we say, on the one hand, that it | 
is unadvisable to enter into imputations 
against the conduct of Members, and if, 
on the other hand, we are content to pass 
over a charge made and avowed, weshould ! 
render ourselves liable to the accusation 
of indifference to the character of the 
House. Having thus stated my own im- 
pressions, I may add that the safer course 
seems to be to pause until to-morrow, but | 
I am quite ready to listen to a better | 
opinion, and, for the sake possibly, of ar- 
riving at it, I concur in the proposal of 
adjournment. 

Lord Stanley: I fully concur with my 
tight hon. Friend at the head of the Go- | 
vernment, and with the noble Lord who | 
has just sat down, in the propriety of the | 
House not taking any particular course 
without some interval of time for reflec- 
tion, for I believe there will be found no | 
case in the records of Parliament which | 
can fairly be considered and looked upon | 
asa precedent for our proceedings at pre- | 
sent. Ido not believe that with regard | 
to the groundlessness of the charges made | 
by the hon. Member for Knaresborough, | 











and Mr. Hogg. 226 


being the case, a Member of this House 
repeating those calumnious charges in his 
place is challenged to the proof of those 
charges, and with an appearance of bold- 
ness, the hon. Member came down to the 
House on the following day, pledged, as 
far as the House could pledge him, to sub- 
stantiate those charges in the presence of 
that tribunal to which the accused parties 
had appealed, and at which the hon. 
Member was himself bound to attend. 
On this second appearance, when the ac« 
cused were ready to meet him—when the 
tribunal was assembled, what course did 
the hon. Member take? Why, on the 
very first appearance of natural feelings of 
indignation being excited on both sides of 
the House, he demurs to the authority of 
the tribunal—he states that this assembly 
is not one to which he will appeal or which 
is qualified to judge of the propriety of 
his conduct (it is an assembly, between 
which and the hon. Member there is no 


| sympathy)—and not only does he decline 


to submit it to the jurisdiction of the 
House, but withdraws from the House 
before the accused are heard, and before 
the House has expressed any dissent to 
those gross and libellous calumnies. In 
this case, then, what course ought to 
be pursued? I differ from the views 
expressed by the noble Lord the Mem- 
ber for the City of London. The noble 
Lord has drawn a distinction between 
the case of my right hon. Friend at 
the head of the Home Department, and 
that of my hon. and learned Friend the 
Member for Beverley, and the noble Lord 
states that my hon. and learned Friend 
has appealed to the justice and for the 
protection of the House, but that my right 
hon. Friend has not thought it necessary 
todo so. Now, with all deference to the 
noble Lord, I am sure upon reflection, he 
will think that this is not a question to be 


both against my right hon. Friend at the judged of by the fact that one party ac- 
head of the Home Department and my | cused appeals for protection, and the other 


hon. and learned Friend the Member for 
Beverley, there exists the slightest dif- 
ference, or even the slightest shade of 
difference, of opinion on either side of the 
House. I do believe that there is not a 
man here who does not feel confident that 
the charges are wholly and absolutely in- 
capable of proof. Nay, more, that at the 
time the charges were made, the hon. 
Member who made them had wot the 
smallest ground for believing that those 
charges and accusations were true, This 
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does not appeal. Itis not a question to 
be judged of by the individual feelings of 
the Members charged; one may view the 
accusation with feelings of indignation, 
the other may regard it with perfect con- 
tempt, and it is for the House to consider 
with a view to its own character and 
honour, both of which have been assaulted 
and assailed in the persons of the one 
Member and the other, it is for the 
House to state what course it will take 
in vindication of its own honour and 
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character. But I am quite sure the noble 
Lord— 

Lord J. Russell: I beg to explain. 
What I stated was, that some difference 
will be necessary in the form in which any 
thing shall be done in the two cases. I said 
the form in the case of the hon. and learned 
Member for Beverley was, that he should 
put in the newspaper containing the re- 
port of the speech in question, which has 
been admitted by the hon. Member for 
Knaresborough to be correct, just as if the 
complaint was made against that news- 
paper, and that then it would be for the 
House to found some steps upon it; but 
I added, that in respect to the case of the 
right hon. Baronet the Secretary for the 
Home Department, as he had declared 
himself to be perfectly satisfied at present, 
the proceeding would be different in form, 
but in substance the same. 

Lord Stanley: I am much obliged to 
the noble Lord for the explanation he has 
afforded ; but still I wish to remark, that 
if the House were to take no notice of the 
charge made against one of its Members 
while it did take notice of the charge 
made against another of its Members 
—although the circumstances in each 
case are different—the one claiming, the 
other not claiming, the protection of the 
House—the circumstance that one charge 
was noticed and the other not noticed 
would, in point of fact, give some colour 
of foundation to the calumnious charge of 
which no notice was taken. I do not 
suggest to the House what course it vught 
to pursue further than to say that some 
interval of time ought to be given for re- 
flection upon the matter. After that re- 
flection it will be for the House to decide 
upon the further proceedings it may think 
necessary. At present I will only say, 
that I am confident the House will feel 
bound to take the same course in both 
cases—the charges having been brought 
by the same individual before the same 
assembly. 

Lord J. Russell: I only wish to ob- 
serve, that I did not propose a different 
course tobe taken. I expressly stated, 
that the House ought to come to some 
resolution in both cases. 

Mr. Blackstone rose, but— 

The Speaker said there was no question 
before the House, and it seemed to be the 
general opinion that the subject should be 
postponed until to-morrow. He recom- 
mended the House in the commencement 
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of its proceedings to follow the precedent 
in the case of Mr. O’Connell of 1833. To. 
morrow the paper would be read by the 
Clerk at the Table, and the admission of 
the hon. Member for Knaresborough, that 
the words which formed the subject matter 
of complaint were certainly spoken by him, 
would be taken in a formal manner. It 
would then be for the House to consider 
what step it would next take. 

Mr. Blackstone: 1 only wish to trouble 
the House with one or two remarks, | 
rejoice to have heard what has fallen from 
the noble Lord the Member for the City 
of London on the present occasion, be. 
cause I had a foul and calumnious charge 
made against me as Chairman of the 
Shaftesbury Election Committee, and on 
that occasion the foul and calumnious in 
sinuations cast upon my conduct as Chair. 
man of that Committee were shielded by 
the noble Lord the Member for the City 
of London. On that occasion, however, 
I had the support of the noble Lord the 
Member for North Lancashire and of the 
right hon. Baronet the Home Secretary, 
but the noble Lord, and every Member 
opposite who now cheered so loudly, were 
then found covering the accusations and 
imputations cast upon me. I strongly re- 
commend hon. Members to refer back 
during the interval proposed to the pro- 
ceedings with reference to the Shaftesbury 
Election Committee in the year 1838, 

Sir R, Peel: I can only repeat the ad- 
vice | have already given to the House, 
namely, that some interval of time should 
be allowed to enable hon. Members to 
lock to what was done in similar circum- 
stances on former occasions. If hon, 
Members are allowed time to look at the 
cases to which my hon. Friends have re- 
ferred, the House will be better able then 
to decide upon the proceedings to be 
taken in this instance. 

Sir R. Inglis expressed his concurrence 
in what had fallen from his right hon, 
Friend (Sir R. Peel), and thought it would 
be wiser and better to abstain from any 
further discussion until to-morrow. 

Further discussion postponed. 


Convocation oF THE CLercy.] Mr. 
P. Borthwick was then called upon by 
the Speaker to move, pursuant to his 
notice, 

“That an humble Address be presented to 
Her Majesty, praying that Her Majesty will 
be graciously pleased to afford to Parliament, 
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in all matters ecclesiastical, the advice and 
assistance of the Clergy in Convocation as- 
sembled, according to the constitution and 
ancient usage of the realm,” 


The hon. Member said, that it was 
with unaffected solicitude that he appealed 
to the House for its indulgence and for- 
bearance on the present occasion. The 
circumstances under which he rose to 
address the House added very much to 
the difficulties which naturally surrounded 
the very important matter he was about to 
propose to its consideration. He trusted, 
however, that the good feeling of the 
House would grant him its indulgence, 
aud he promised he should not trespass 
upon it in point of time, and that he 
would sedulously endeavour not to offend 
the House, either by any expressions he 
might use or otherwise. He was aware 
of the great excitement which had at- 
tended the discussion which had just ter- 
minated ; but he hoped to be permitted to 
proceed, and claim for the subject that 
full consideration and attention which it 
merited. He hoped he should not offend 
hon. Members if he said he believed the 
very large majority of the House he was 
now addressing knew very little except in 
name of the institutions to which he was 
about to advert. He must premise by 
stating, that the question he had to pro- 
pound was not of a theological character ; 
if it were, another place would have been 
more proper for its introduction, and a 
different person selected for its advocate. 
Perhaps the House would permit him to 
state what was a Convocation of Clergy, 
what its character, what its uses, and 
wherefore it was that he asked an address 
to the Crown praying its restoration. On 
the original introduction of Christianity 
into this country, the Bishops from time 
to time collected around them the Clergy 
of their respective dioceses, for the pur- 
pose of consulting upon the affairs of the 
Church. In this synod were discussed 
all matters connected with the order and 
discipline of the Church, and everything 
calculated to increase her efficiency. In 
process of time the Ecclesiastical Juris- 
diction in this Kingdom became divided 
into the two provinces of Canterbury and 
York, and then that which previously had 
been done by each Bishop in his own 
diocese was done by each Archbishop in 
his respective province. Shortly after that 
period the Crown had been in the habit 
of applying to the Convocations for the 
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purpose of obtaining the Supplies which 
the Clergy afforded to the public service 
of the country, and the Clergy having the 
privilege of self-taxation attended the 
Convocation to supply the Crown with 
Revenue. In the year 1664, Archbishop 
Sheldon, on the part of the Church, and 
the then Lord Chancellor on the part of 
the State, concluded an agreement by 
which the Clergy waved ali right to their 
privilege of self-taxation, and from that 
time to the present they had been taxed 
by Parliament from year to year just as 
any other citizens. Now, from the time 
when they surrendered the privilege of 
self-taxation down to the present, there 
had been a singular want of care on the 
part of the State in calling together this 
most constitutional body. Nevertheless 
it continued to be called, and to discharge 
the high functions intrusted to it by the 
Constitution down to the year 1717; and 
then, when a sermon had been preached 
by Bishop Hoadley, in which doctrines 
of a dangerous fendency were promul- 
gated, a Committee of the lower House of 
Convocation having been appointed to 
take the matter of the sermon into consi- 
deration, the Whig Ministry of George 
I., in order to shield Bishop Hoadley, 
their favourite both on personal and pub- 
lic grounds, prorogued the Convocation 
for six months, and from that time the 
Convocation had never been assembled. 
In short, it expired when in defence of 
the Church, and in the discharge of an 
important duty, for which it merited 
thanks rather than extinction; and one 
of its last acts had been an effort by which 
fifty-two churches had been built in Lon- 
don and its neighbourhood, thereby show- 
ing that it carefully watched the growing 
wants of the people, and that it used 
all proper means to supply those wants 
as they arose. Having glanced thus 
very briefly at the English Convocations 
of Clergy, he would add, that it was a 
Council of the Church—it was a Council 
within which all matters Ecclesiastical were 
by the Constitution of the Country sup- 
posed to be considered—it was a part of 
the institutions of the country as important 
as any which existed. All writers on the 
Constitution agreed in assigning to it a 
character not second in importance and 
utility to Parliament itself, and he could 
bring forward a great number of proofsto 
show that at the time the House of Com- 
mons was sacrificing the rights and liber- 
12 
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231 Convocation of 


ties of the people, when it was wantonly 
betraying its trusts to place a tyrant in 
power, when it was staining the land with 
the blood of kings and martyrs, the Con- 
vocation of Clergy steadily proceeded to 
do a series of acts, without which, he he- 
sitated not to say, the liberties of England 
must have perished, and the Constitution 
of this Realm have been sacrificed to 
tyranny. If any man was disposed to 
doubt this, let them look back to the 
time of Henry VIII., when the Reforma- 
tion took body and shape. The Rev, H. 
Thompson, in a pamphlet just issued, re- 
marked, that the Convocation had been a 
positive benefit to the Church was incon- 
trovertible ; that it had saved the country 
from the heresies and follies which defaced 
the Reformation in other countries, and 
that every act of the reign of Henry 
VIIL., where the Sovereign and Parliament 
were concerned, supplied the Romanists 
with an inexhaustible armoury of weapons, 
and that it was only from the proceedings 
of the Convocation in those times that 
the means of defence were to be obtained. 
In his (Mr. Borthwick’s) opinion it de- 
served to be considered, whether, as re- 
garded the efficiency of the Church or 
the advantage of the State, it would not 
be better to restore the Convocation to its 
constitutional power ; it deserved to be 
considered whether we had not retrograded 
since the Convocation was practically abo- 
lished, not by reason of the indisposition 
of the Church to do its duty, but of he 
having been deprived of that voice in the 
State which was her right. The hon. Gen- 
tleman then read a passage from Hooker's 
L£cclesiastical Polity, cap. vi. sec. 2; and 
went on to say, that the Constitution of 
England was framed not merely with re- 
ference to the acquisition of national riches. 
The weal of nations, like that of indivi- 
duals, depended on pre-eminence of virtue, 
Two views might be taken of this ques- 
tion—one, the more Ecclesiastical; the 
other, the more Political. The first con- 
templated the considerations on which the 
Church might require that the Convocation 
should be revived; the second, the consi- 
derations on which the State required the 
revival of the Convocation. The latter 
would mainly occupy the attention of the 
House of Commons. In another House 
of Parliament, and by a right rev. Prelate, 
the question had been brought under consi- 
deration some time ago, and the question 
then turned chiefly on the utility of the Con 
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vocation for the guidance of the Church; 
but in the House of Commons he intended 
to call the attention to the degree in which 
the State stood in need of the advice of 
the Clergy; and he could not think that 
he was calling the attention of the House 
to a mere dogma of constitutional law, 
or a doctrine of abstract philosophy, but, 
on the contrary, that this was a question 
of an eminently practical nature, and well 
worthy the attention of Legislators. Did 
they not see a Ministry the strongest 
by far that the country had ever been 
governed by for fifty years—strong in 
the esteem of the country—strong in 
the individual character of its Members; 
the head of which, in the House of Lords, 
was the Duke of Wellington: and its 
head in the House of Commons, a man 
whose name would accompany that of the 
Duke of Wellington throughout all time? 
Did they not see, he said, a Ministry so 
strong in itself, so strong in the confidence 
of the country, stumbling on questions 
which, but for the absence of the Convoca- 
tion, would not have existed, o. if they had 
existed, would have presented no difficul- 
ties to the House of Commons? Did not 
the question of Education stop the Factory 
Bill last year? During the present Ses- 
sion, and at the present moment, had they 
not got into Parliamentary difficulties of 
an unprecedented kind, surrounding the 
attempts of the Government to ameliorate 
the condition of the factory operatives? 
Could they forget the startling statements 
of the noble Lord the Member for Dorset- 
shire, (Lord Ashley,) when he described 
the condition of the workpeople in the 
factories and mines of this country—the 
miserable darkness in which those classes 
lived, and the scarcely less miserable ma- 
terial evils which pressed upon them? To 
what were they to attribute such a state of 
things but the absence of that high voice 
which would have pointed out to Parlia- 
ment the origin of those evils as they 
arose? If the Convocation had been 
sitting for the last half-century, these mi- 
series would have been authoritatively in- 
troduced to the knowledge of the House 
of Commons for the purpose of their ac- 
commodating the means of the Church to 
the increase in the numbers of the people 
and to their condition. Manchester, Leeds, 
Birmingham, Stockport, Liverpool, and 
other towns had immensely increased in 
population, but the Church accommoda- 
tion had not increased in proportion. 
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Why? Not because the House of Com- 
mons had manifested any unwillingness to 
grant money for that purpose ; not because 
the people were not willing to support the 
House in doing so; but because the House 
had not been called upon by the adequate 
and proper authority to take cognizance of 
those evils as they arose; Within the last 
ten years legislation had proceeded with 
an almost frightful rapidity ; the Consti- 
tution was not what it was thirteen years 
ago. That was the answer to those who 
might object to any alteration of the ex- 
isting practice in this respect. It was true 
that the Bishops might be said to repre- 
sent the Church in Parliament, but it was 
only in a limited sense; for they held their 
seats in Parliament not as Clergymen, but 
as Barons; they were no more to the 
Church than what Magistrates were to 
the State ; they discharged the executive, 
not the legislative functions in the body of 
the Church. Appeals had been made in 


this and other Dioceses to the Bishop to 
decide questions of difference as to certain 
points which had arisen in the Church, 
but the Bishop was compelled to reply 
that he had not the power to decide ; that 
resided in the Convocation, and the Con- 
vocation by the customof Parliament never 


sat. But let it be observed it was only by 
custom that the Convocation never sat, 
because, as was well-known, at the meeting 
of every new Parliament, the Convocations 
of the two provinces were severally sum- 
moned, not by writs from the Crown, but 
from the Archbishops, and having met, 
and been harangued by the Archbishop 
ina tone of compliment to the Crown, 
were immediately prorogued. The opinion 
of Mr. Burke might, perhaps, be cited 
against him, but in Burke’s time there 
might be a propriety in allowing the Con- 
vocation to rest in peace; there were no 
questions in those days which required its 
sitting; but since the commencement of 
the last half century many questions of 
great moment had arisen, which would 
have been best settled by that learned 
body, to whose province they strictly be- 
longed. Why should there be any fear 
among parties in that House of reviving 
the Convocation? It was either because 
their politics were rotten and would not 
bear the inspection of religion, or because 
their religion was too light to make it pos- 
sible that the two should co-operate har- 
moniously. [The hon. Member was pro- 
ceeding, when the House was counted out. ] 
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HOUSE OF COMMONS, 
Wednesday, April 24, 1844. 


Minutes.) New MemBers Sworn.—The Marquess of 
Blandford, for Woodstock. 

Brits. Public.—2°- County Court (County Palatine of 
Lancaster); Court of Chancery (County Palatine of 
Lancaster. 

Private.—1° Figge’s Naturalization. 

Reported. —Pontop and South Shields Railway; Newcastle 
and Darlington Junction Railway, and Jyne Sridge ; 
Dowager Lady Nugent’s Naturalization. 

5° and passed :—New British Iron Company. 

PETITIONS PRESENTED By Mr. Thomas Duncombe, from 
Hull, and Barnsley, and Visct. Duncan, from Bath, against 
Registration of Electors (Ireland) Bill.—By Mr. W. Forbes, 
from Linlithgow, against Dissenters Chapels Bill.—By Mr. 
Dickinson, from Rev. W. H. Turner, by Mr. Escott, from 
Somerset. and Wellington, for Alteration of Ecclesiastical 
Courts Bill.—By Visct. Acheson, from Newtown-Hamilton, 
(2) and Dundalk, by Mr. Corry, from Clogher, by Sir 
E. Hayes, from Alt, and Convoy, for Legalising Presby- 
terian Marriages (Ireland).— By Mr. Tatton Egerton, 
from Frodsham, by Mr. Whitmore, from Worfield, 
against Union of Sees of St. Asaph and Bangor.—By the 
Lord Advocate, from Mull, against Abolition of University 
Tests.—By M1. Maclean, from Sir R. Brown, for Enquiry. 
—By Mr. Dennistoun, from Glasgow, Mr. Divett, from 
Exeter, Mr. Warburton from Kendal, and Visct. Howick, 
from Sunderland, against Encouragement of Slave Labour 
Produce.—By Mr. Mangles, from Surrey, against further 
Tax on Coals, and by Visct. Howick, from Sunderland, 
for Abolition of same.—By Mr. M. Gibson, from Mer- 
chants, for Reduction of Duty on Coffee-—By Mr. Den- 
nistoun from Glasgow, Mr. Greenall, from Wigan, and 
from Heywood, for Repeal of Coffee Duties.—By Mr. M. 
Gibson, from Manchester, for Reduction of Tea Duties. 
—By Mr. Hawes, from Lambeth and London, and Mr. 
Wawn, from South Shields, against Charitable Pawn So- 
cieties Bill.—By Visct. Duncan, from Bath, against Com- 
mons Inclosure Bill.—By Mr. Thomas Duncombe, from 
Carlisle, for Mitigation of Sentence on Thomas Cooper.— 
By Mr. M. Philips, from Manchester Law Association, 
against County Courts Bill, and from P. W. Crowther, Esq. 
for Alteration of same.—By Visct. Duncan, Mr. Thomas 
Duncombe, and Visct. Howick, from several places, for 
Limiting the Hours of Labour (Factories Bill).—By Mr. 
Chute, from Norfolk, for Alteration of Game Laws.—By 
Viset. Howick, from Morpeth Gaol, for Abolition of Im- 
prisonment for Debt.—By several hon. Members, against 
Masters and Servants Bill—By the Lord Advocate, from 
Senatus Academicus of Edinburgh, for Reform of Me- 
dical Profession.—By Mr. Dennistoun, from Rutherlen, 
Renfrew, and Glasgow, against Prisons (Scotland) Bill.— 
By the Lord Advocate, from Ayr and Isla, in favour of 
Schoolmasters (Scotland).—- By Mr. Whitmore, from 
Bridgenorth, for Small Debts Bill. 


Mr. Ferranp, Sir James Granam, 
Mr. Hoca.] Sir J. Graham: I rise to 
address the House on a case of Privilege, 
and I am sure that on the part of my hon. 
Friend, the Member for Beverley, and my- 
self, I may be permitted truly to state, that 
we are most unwilling to occupy any por. 
tion of the precious time of the House, 
however short, on a matter of a personal 
character. And if I could have regarded 
it merely as a matter personally affecting 
myself, ] should have hesitated long before 
I brought it under the attention of the 
House ; but, as I said yesterday, I feel 
strongly that whatever concerns the cha- 
racter avd honour of any hon. Member 
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of this House is intimately and indisso- 
lubly connected with this House itself ; 
and after what transpired on Monday and 
yesterday, I am satisfied that the deli- 
berate opinion and dispassionate judgment 
of the House is, that the matter then con- 
sidered cannot be allowed to rest where 
it now is. I have consulted with my hon. 
Friend, the Member for Beverley, and he 
and I consider that the proper course for 
our adoption is, that certain passages of a 
speech, purporting to be delivered by the 
hon. Member for Knaresborough, and pub- 
lished in the Times newspaper of Wednes- 
day, the 10th of April, should now be read. 
These passages contain first, the charge 
against myself, and secondly, the charge 
which applies both to the hon. Member for 
Beverley and myself. I do not think it right 
to add more at present, and I deem that I 
shall best discharge my duty—and I believe 
my hon. Friend concurs with me in that 
opinion—by laying the two passages on the 
Table, for the purpose of having them read 
by the Clerk. 

The Clerk at the Table read the fol- 


lowing passages from the Jimes newse | 


paper of the 10th of April:— 

“ Mr. Ferrand ; I know a little about Sir J. 
Graham. I have had to battle against him 
when fighting the cause of the working classes 
in this county; and a man who took steps to 
procure a report which was false, merely for 
the purpose of crushing a Member of the 
House of Commons who raised his voice in 
defence of the suffering poor, would not hesi- 
tate to keep the working classes in the manu- 
facturing districts in a state of degrading sla-« 


very [Cheers]. What was his conduct in my | 


own case? I stuck to the man like a leech. 
[ Cheers]. I told him the report of Mr. Mott, his 
assistant Poor-Law Commissioner, was false. 
I was determined to bring it before the House 
until justice was done ; but he feared to meet 
me, and dismissed the poor tool who had been 
his degraded and ignominious instrument in 
fabricating the injurious report 
That is not all Sir J. Graham has done 
of late for the purpose of putting down the 
advocates of the poor in the House of Com- 
mons. 
was returned for Nottingham, and I have 


had the honour of battling by that Gen- | 


tleman’s side the enemies of the poor [Loud 
Cheers|. No man has resisted the New Poor- 
Law more vigorously or at a greater sacrifice of 


time and money than Mr. Walter [Cheers]. 
It was, therefore, felt necessary by Sir J. | 
Graham to get him out of the [louse of Com- | 


mons, for Sir James was a man who could not 
bear to hear the truth spoken, especially on 


that subject. A Petition was presented against | ‘ > : 
has elapsed since this subject was last 


Mr. Walter’s return. The Committee sat se- 


veral days, and entered into an inquiry as to | 


{ Cheers]. | 


You will remember that Mr. Walter | 
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the alleged bribery and corruption which Mr, 
Walter had committed in obtaining his seat, 
They could not prove that he had spent one 
| farthing, nor had he; they could only prove 
that his friends in the town of Nottingham, not 
his agents, had spent between 30/. and 40/. in 
money and what they called treating: The 
Committee was divided—there were three 
Whigs for throwing him out, and three Tories 
for keeping Mr. Walter in. Mr. Hogg, the 
Member for Beverley, one of the most pure 
Boroughs in the Kingdom forsooth [Loud 
Laughter], whether he got his seat for 40/. I 
do ;not know—but this Tory Chairman aided 
Sir James Graham and the Government in un- 
seating Mr. Walter. Mr. Hogg tried to ex- 
plain away his conduct on that occasion; the 
whole of the Government side of the House, 
on which I sat, listened with feelings of disgust 
while he higgled and haggled through his ex. 
| planation ; but there was one man who voci- 
| ferously cheered, and that one man was Sir 
James Graham! 

After the Clerk had read the passage, 

The Speaker: Is the hon. Member for 
} Knaresborough in his place ? 
| No answer. 

Sir R. Peel: Sir, I believe I am acting 
|in conformity with general usage in un- 
dertaking, on account of the position in 
which I have the honour to be placed in 
this House, as the head of Ger Majesty’s 
Government, respectfully to tender to 
the House my opinion as to the course 
which it will be desirable to pursue. [| 
advised the House in the course of yester- 
day evening, when this subject was under 
consideration, to permit an interval to 
| elapse before they came to any decision, 
in order that there might be the opportu. 
| hity during that interval for each Member, 
taking an interest in this case, to refer to 
| the precedents which have been estab- 
| lished in cases at all of an analogous de- 
| Scription, The position in which we are 
now placed is this—that two Members of 
this House, considering that their cha- 
racter is affected by charges which appear 
to have been preferred against them in a 
speech delivered at a public meeting, re- 
ported in one of the newspapers of this 
country, and attributed to a Member of 
this House, have thought fit, in the exer- 
| cise of their right, as Members of Parlia- 
ment, to place on the Table of the House 
the passages of which they complain, in 
order that the House may take that course 
which may appear to them to be the best. 
That is the position in which we are placed. 
I have referred, during the interval which 








under our consideration, to the cases in 
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recent times, which appear to bear upon 
this question. I think the three principal 
cases are the case of the complaint pre- 
ferred by Lord Maidstone against Mr. 
O’Connell; the application made to the 
House by Mr. Sheil, the right hon. Gen- 
tleman who is now a Member of this 
House, for the vindication of his cha- 
racter against certain charges which were 
brought against him in a speech de- 
livered by a Member of this House, 
Mr. Hill, at a public meeting; and 
the third case is a complaint made by 
the hon. Member for Warrington, Mr. 
Blackburn, against a Gentleman who had 
been unseated by the Report of a Select 
Committee, Mr. Poulter. These are the 
cases in recent times which appear to 
have an immediate bearing upon the pro- 
ceedings in the present instance. I will 
not point vut the nice distinctions which 
may exist between these several cases and 
the present. The conclusion which | 


have drawn from the course pursued on 
the whole of these occasions is this, that 
it would be right upon the present occa- 
sion to resolve, that this House will take 
the complaint which has now been made 
by two of its Members, into consideration 
on Friday next. 


My respectful advice to 
the House is, that we shall proceed in 
this case with strict adherence to all es- 
tablished formalities—that we shall give 
no party any right to complain that we 
are taking advantage of admissions casually 
made by him, or that we are acting pre- 
cipitately, or have refused to allow him 
an opportunity of maturely considering 
and explaining anything which he may 
have said. I think that, in the course of 
yesterday, the hon. Member for Knares- 
borough did distinctly admit that the 
paragraph complained of contained a cor- 
rect report of his speech. He also stated 
that he was prepared to abide by the 
charge which that paragraph implied. 
Still, although he made that admission, 
the hon. Member did not conclude the 
speech he was then delivering; and it 
is possible, that had that speech been 
brought to a conclusion, it might have 
been accompanied with qualifications 
which he had not an opportunity of 
making. I think, therefore, that strict 
Justice would incline me to advise that we 
should not take advantage of admissions 
made under such circumstances. I should 
advise that we resolve to take the matter 
of this complaint into consideration on 
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Friday next; and I would accompany 
that resolution with another, namely, that 
the hon. Member for Knaresborough 
should attend in his place on Friday next, 
for the purpose of hearing that paragraph 
read to him by the Speaker, in order that 
he may state whether or not he admits 
this report to be a correct report of what 
he said; and [ think also that we ought 
to give him an opportunity of substan- 
tiating the charges which he has made. 
If he admits the Report, and if he states 
that he is in a condition to prove it, and 
that he is willing to attempt to prove the 
charges which he has preferred, my advice 
to the House is, to give him an unre- 
served opportunity of doing so. I would 
not assume the falsity of the Report; but 
I would advise the House, if the hon. 
Member is willing to undertake the proof, 
to appoint a Select Committee for the 
purpose of enabling the hon. Member to 
establish his charges. I will discuss no 
other contingencies, and I trust that I 
have spoken as becomes my position in 
giving my advice to the House. Acting 
upon the assumption that the hon. Gen- 
tleman will repeat the admission of the 
correctness of the Report, and that he is 
on Friday, after mature deliberation, 
willing to take that course which any man, 
admitting the accuracy of such a Report 
would be inclined to take, that of profess- 
ing his readiness to substantiate by evi- 
dence his charge, I will not discuss any 
other assumption. My advice to the 
House is, that we in this matter act most 
dispassionately, and with due regard, if 
not to any precedent we may be aout to 
establish, still to the extension of the pre- 
cedents we have already before My 
advice is, that all due observance should 
be paid to the forms established ; I there- 
fore content myself with moving, that this 
House will take the said complaint into 
consideration on Friday next; and if the 
House should adopt that Motion, I will 
then move that Mr. Ferrand do attend 
in his place on that day. 

Lord John Russell: I rise merely to 
say, that I entirely concur in the course 
now proposed by the right hon. Gentle- 
man. In the present state of the matter, 
I think I cannot do better than refrain 
from saying a single word respecting it. 
I think a fitter course could not be pur- 
sued under the circumstances. 

Mr. French: The impression on my 
mind is, that the words which have been 
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just read to the House do not bear out 
the charges which are alleged to have 
been made against the hon. Member for 
Beverley ; and as to the charge against 
the right hon. Baronet, of having tam- 
pered with the hon. Member for Bever- 
ley, I cannot see that the article in 
the Times at all sustains the construction 
which has been put uponit. With respect 
to the case of Mr. Mott, I can only say 
that the right hon. Gentleman did read 
a document which had been got up by 
Mr. Mott, and which document, if the 
public papers speak the truth, was acknow- 
ledged to be false, and Mr. Mott has since 
been dismissed from his office. I think, 
that as far as the hon. Member for Bever- 
ley is concerned, he must have perceived, 
from the cheering of the House that his 
character stands altogether unimpeached. 
I can bear my testimony that his character 
is as unimpeached, as it is unimpeachable. 
As to the hon, Member for Knaresborough, 
I must admit that he has the misfortune 
of not being able to control his tongue. 
But I think it a dangerous precedent, that 
a Minister of the Crown, backed by a 
majority of the House, should beable to put 
down any man, by declaring what may have 
been said to be false and calumnious, who 
ventured to bring a charge against him. 
On that ground I, at this early period, 
rise to protest against it. 

Sir Robert Peel : The hon. Gentleman 
has altogether mistaken the course I pro- 
posed to pursue. I did not intend that 
the House should pass any hasty Resolu- 
tion. What I proposed was simply this, 
that if the hon. Member for Knaresbo- 
rough should repeat the charge, after 
hearing it read by the Speaker, then the 
House should give him a full opportunity 
to substantiate it. 

Mr. Thomas Duncombe: I am not 
quite satisfied that we are arguing from 
precedent. I think, according to prece- 
dent, the proprietor or publisher of a 
newspaper is, in a case of this kind, or- 
dered to attend at the Bar. In this case, 
it does not appear to me, that we have 
anything to do with the newspapers. But 
you have put in a newspaper, and if you 
do so, you ought to call the printer or 
publisher to the Bar. [Lord Stanley: 
No, no.} The noble Lord says “ no.” 
The noble Lord, I think, yesterday went 
further than any other Member in expres- 
sing his opinion upon this matter; for he 
stated that there was not a single Mem- 
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ber of the House who did not know, and 
that the hon. Member for Knaresborough 
himself knew, that what he stated was 
false. That was going a long way. The 
right way of proceeding on this occasion 
was that which the right hon. Secretary 
for the Home Department suggested— 
namely, that the words of the hon. Mem. 
ber for Knaresborough should be taken 
down. The hon. Member for Knaresbo- 
rough, in his place, declared that those 
words were used. Why, then, should the 
House go through the intermediate pro. 
cess of reading a newspaper? What have 
we to do with the newspapers on this 
occasion? In what I am saying I do not 
mean in the slightest degree to justify 
what the hon. Member for Knaresborough 
stated in his speech. On the contrary, I 
do not believe there was the slightest pre- 
tence or justification on his part for mak- 
ing those assertions or accusations against 
the two hon. Members of this House. But 
it must also be recollected the peculiar po-. 
sition which the House is in—that those 
two hon. Members for ten days after the 
speech was made took no notice whatever 
of it. Certainly, when I reed that speech, 
as reported in the newspapers, it did occur 
to me that on the first day of Parliament 


meeting, we could not separate without 
those two hon. Members (Sir James Gra. 
ham and Mr. Hogg) calling upon the 
hon, Member for Knaresborough, who 
had so calumniated them, as no doubt he 
had done, before 4,000 of his fellow- 


subjects. The hon. Member for Beverley 


stated that he had been advised by his 


friends to treat the charge with silent con- 
tempt. I think the hon, Gentleman re- 
ceived good advice. Then what occurred? 
Another hon. Member, totally uncon- 
nected with either the right hon, Baronet, 
or the hon. Member for Beverley, gets up 
and says to the hon. Member for Knares- 
borough—* Pray did you say so-and-so 
of Mr. So-and-So 2?” If such a question 
had been put to me, I should have said, 
‘‘Pray what business is that of yours?” 
I certainly should have said, had either of 
those two hon. Members who feel them- 
selves personally aggrieved put the ques- 
tion to me, that I am ready to give you 
any explanation or satisfaction in this 
House or out of it; but if they do not 
think proper to call upon me, I don’t see 
what right any other hon. Member has to 
call upon me. I think that would have 
been a very proper and good answer, and 
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had it been made, I do not know what | 
the right hon. Gentleman (Sir J. Graham) 
and the hon. Member for Beverley (Mr. 
Hogg) would have done; but I thiok they 
would have persevered in treating this 
absurd affair with the contempt it de- 
served. But here we are; one Member 
asking @ question of another, who, per- 
haps, being taken off his guard, admitted 
having made the statement. Therefore, 
we have to deal with that statement. The 
hon. Member has avowed it, and why we 
are going now in this round-about way to 
put in a newspaper I know not. I should 
say, the proper way would be at once to 
appoint a Committee of the House, how- 
ever few in number. I would let the hon. 
Member for Knaresborough himself nomi- 
nate a Committee of any three or five 
Members; and if before that Committee 
he refused to substantiate his charges, or 
if in that Committee he failed to sustain 
his accusations, then it would be for the 
Committee to report that there was no 
foundation for the accusations or imputa- 
tions cast upon the two hon. Members. 
If such a Report were made, I do not be- 
lieve that the House would be required to 
exercise that authority which it undoubt- 
edly possesses, of calling upon the hon. 
Member for Knaresborough to retract the 
charges he had made, and to do every- 
thing in his power, by retracting those 
charges, to excuse himself not only in the 
eyes of the House, but also in the eyes of 
the hon. Members he had unjustly ac- 
cused. I do not, I say, believe that he 
would require the authority of this House 
to be exercised ; because I trust that he 
would, as a Gentleman, be ready to say, 
that he regretted having made those 
charges for which there was no foundation 
whatever. 

Mr. Disraeli said,—Sir, as I was a 
Member of the Nottingham Election Com- 
mittee, and as I am as well aware pro- 
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entirely differ with him as to the conclu- 
sion to which he came, but I never ques- 
tioned for a moment the conscientious 
spirit which guided him; nor was there 
any but one feeling in the Committee on 
the subject. With regard to the hon. 
Member whose commentsare now underour 
consideration, I entirely disapprove of the 
course he has taken; I disapprove of the 
spirit he has constantly evinced towards 
an important division of Her Majesty’s 
subjects—of the tone he has evinced 
towards the master manufacturers. In 
that tone and spirit I do not share. I 
acknowledge them as a most important 
body of men—as men in importance 
second to none, I repeat, that I disap- 
prove of the course taken by the hon. 
Member for Knaresborough; I speak 
therefore with no prejudice in his favour ; 
and yet I believe that the course which 
the House is about to take in treating this 
subject, is one injudicious in itself, and 
which we shall undoubtedly regret. Two 
courses were open to the hon. Member for 
Beverley, if he thought himself aggrieved, 
and that the charges made against him 
ought to be noticed. He might have asked 
some friend—some friend of good sense 
and good temper—and requisite firmness 
—to apply to the hon. Member for 
Knaresborough. [A laugh.] Oh, I know 
some gentlemen think that an appeal of 
that kind can only lead to Wimbledon- 
common and pistols; but I am of opinion 
that in 99 cases out of a 100, or rather in 
999 cases out of a 1,000, such a result 
would not come to pass, I have no doubt 
that had this case between the hon. 
Member for Beverley and the hon. Mem. 
ber for Knaresborough been intrusted in 
that way to individuals to settle, the result 
would have been amicable. I believe that 
a result might have been come to that 
would have been satisfactory to the 
honour of the hon. Member for Beverley 


bably as any Member of this House of the ) and not degrading to the hon. Member 


conduct of the hon. Member for Beverley, 
and of the utter groundlessness of the 
charge against him, I may venture to offer 
a few words to the House on this subject. 
Thegroundlessness of the charge against the 
hon. and learned Member is so evident to 
every one who has the pleasure of his per- 
sonal acquaintance, that it is scarcely 
necessary for me to dwell on it. I believe 
that no man ever performed his duty 
More satisfactorily to a Committee than 
did our Chairman on that occasion. | 


for Knaresborough. But there was also 
another course; the hon. Member for 
Beverley might have thrown himself upon 
the House; he might have called upon the 
House to protect him in his official cha- 
racter. But the hon. Member did neither; 
he made neither a public nor a private 
appeal; another hon. Gentleman, who 
assumes to himself the position of public 
accuser in the House without giving any 
notice of his intention to moot the subject 
—without affording that golden bridge 
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which the social spirit always allows to 
any man who may have given utterance 
to an intemperate or an indiscreet expres- 
sion—without giving an opportunity to 
the parties to arrive at a gentlemanly 
result, [Mr Roebuck—“Hear.”] The 
hon. and learned Gentleman seems to 
approve and to exult in the mischief which 
he has been the means of bringing about, 
—I say the hon. and learned Member 
introduced the subject to the House, al- 
though the hon. Member for Beverley had 
not thought that necessary. And, with 
all my feelings for the hon. Member for 
Beverley, and believing the imputation 
on him by the hon. Member for Knares- 
borough to be most groundless, I still do 
conceive that nothing could have been 
more indecorous than the manner in 
which the hon. Member for Knaresborough 
was received on the first night of this 
discussion, — nothing more inconsistent 
with the judicial character we are as- 
suming. Why, the hon. Member for 
Bath began his judicial proceedings by 
sarcasms. That was the way the hon. 
and Jearned Member introduced the sub- 
ject tothe House. To be sure they were 
not very successful; but they sufficiently 
showed his disposition. If the master- 
hand was not apparent, the motive cer- 
tainly was. The hon. Member for Beverley 
has not elected of his own will, either in 
public or private, to appeal to the hon. 
Member for Knaresborough. The affair 
has been gratuitously precipitated on the 
notice of the House by an_ individual ; 
and the very body who are judicially to 
decide upon the question have unfor- 
tunately shown a disposition not exactly 
in unison with what we conceive to be a 
judicial spirit. Certainly the right hon. 
Baronet at the head of the Administration 
has to night endeavoured to restore some 
degree of order to the subject—to invest 
the proceedings of the Housewith some de- 
greeof dignity and decorum butthequestion 
now arises whether, after we have wasted 
two nights in discussion on the subject, 
and have at length got the extracts from 
the paper on the Table, it will not be 
expedient to go a little further, and let 
the matter fall altogether to the ground. 
For, it appears to me, that we are about 
to enter on a very delicate subject, a sub- 
ject of no common seriousness—on the 
question what are to be the limits allowed 
to public discussion? Is it to be under- 
stood clearly that no charge is to be made 
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against any hon. Member, but the House 
of Commons is to step forward to convert 
themselves into a court of honour, and to 
call on the accuser to prove the truth of 
the charge so made? I think there ig 
already sufficient power to keep speakers 
in order in that responsibility which at. 
taches to every man. I have heard many 
charges made in this House of a very 
grave character—graver than any that 
have been made by the hon. Member for 
Knaresborough, I heard a charge made 
last Session by an bon. Gentleman oc. 
cupying a very different position from 
that of the hon. Member for Konares. 
borough, — by a man of high station 
in this House. Did not the right hon, 
Baronet at the head of the Government 
himself risein this Houseand charge an hon, 
Member opposite with making speeches 
with the purpose of stimulating men to 
commit assassination? I should like to 
know who in that case moved the House 
against the right hon. Gentleman? Yet 
the right hon. Gentleman when he made 
that declaration must have been per- 
fectly aware that it was one which could 
not be substantiated by proof. You 
did not attempt to cow him, you did not 
hoot the right hon. Gentleman on that 
occasion as you did the hon. Member for 
Knaresborough, but you quailed under 
the accusation which he could not prove 
and which you repudiated in a way which 
I think reflected very little credit on your 
spirit. But the hon. Member for Knares- 
borough comes before you, obnoxious to 
many on account of the cause he advo. 
cates; he comes forward unsupported by 
a great and powerful party, and then an 
opportunity is taken of getting up a cry 
against him. He is baited and bullied. 
[“ Oh.”}] Yes, I say he is bullied—one 
hon. Gentleman gets up after another 
hon. Gentleman, all to assail one man, 
and he is treated in a way, not usual, as 
I believe, in this House, I say if the 
common courtesy of society had been 
exercised towards him, he would have 
had an opportunity of extricating himself 
from the position—a very painful one I 
admit—in which he was placed—an op- 
portunity which is uniformly granted to 
every Member of this House. But the 
hon. Gentleman has not been afforded 
that opportunity. It is said that he has 
flown from this tribunal. I must say I am 
not at all surprised that the hon, Gentle 
man did not select this tribunal as the one 
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by which he would wish the question to 
be tried. I have not had any communi- 
cation with the hon, Member, except as | 
assed into the House yesterday, when I 
said to him that I thought he had a very 
bad case, and a worse tribunal. My im- 
pression is, Sir, that the hon, Member 
did not in any way fly from the charge, 
but that he did clearly and distinctly 
demur to the tribunal. I understood him 
to mean, that he considered, on reflection, 
that he was in a position in which it was 
necessary for him to enter into an explan- 
ation with those individuals whom it was 
thought he had offended, and that he was 
ready to enter into such explanation in 
the proper manner and in the proper 
place. He did not consider that the 
quarrel between him and an hon. Member 
ought to be made the quarrel of the House 
of Commons, or that the House ought to 
convert itself into a court of honour, 
Now, the point for the House to consider 
—sympathising as all of us do with the 
hon. Member for Beverley, yet wishing to 
act towards the hun. Member for Knares- 
borough in the spirit of justice—the prac- 
tical point for the House to consider is, 
whether we are not establishing a danger- 
ous precedent in beginning to act as a 
court of honour, taking up all questions 
of controversy which may arise between 
hon. Members? Between the hon. Mem- 
ber for Beverley and the hon. Member 
for Knaresborough there was a clear course 
which would have led, as I think to a 
satisfactory conclusion. Between the hon. 
Member for Knaresborough and the right 
hon. Baronet the Secretary for the Home 
Department there is a totally different 
quarrel. J have heard the hon. Member 
for Knaresborough on several occasions 
enter into a detail of the circumstances 
connected with the great Mott case, and 
Ihave heard the right hon. Gentleman 
the Secretary for the Home Department 
answer the hon. Member for Knaresbo- 
rough, and I have also heard the right 
hon. Baronet at the head of the Admin- 
istration discourse on this subject. I have 
heard them all; and I honestly and 
frankly declare that I never could annex 
a definite idea to any single ciecumstance 
that transpired in that most complicated 
transaction. Something in it there cer- 
tainly was, the case was not altogether 
tn nubibus—there was a case, there was a 
sub-Commissioner, a Report that was 
quoted and not printed, a Commissioner 
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that was quoted and dismissed. ‘That 
there was altogether a considerable degree 
of suspicion involved in the circumstances 
of the case no one can deny. But because 
there was this suspicion, did any one sup- 
pose that the right hon. Gentleman the 
Secretary of State for the Home Depart. 
ment, in his exalted position, would per- 
vert his power for so slight an object ? 
There is no dignus nodus for such an in- 
terference; and yet a Member of Parlia- 
ment of warm feelings and of a decided 
character, not supported by any great 
party in the House, involved in a per- 
sonal discussion with a Minister of the 
Crown, and who thinks he has been un 
justly treated, who believes there has been 
an attempt to put him down, or as it 
is usually termed crushed, might take an 
extreme and exaggerated view of his posi- 
tion, and suppose himself engaged in a 
contest with a powerful Government. 
What more natural? It excites the fancy 
—it appeals to vanity. It is indeed the 
most natural thing in the world. But yet 
that because the hon. Member for Knares- 
borough, when addressing large bodies of 
the operative classes of the community 
with whom I think he has great influence 
—because he states “that he will stick 
like a leach to the Home Secretary,” “ that 
the Home Secretary has got up a report 
which was never printed, but which he 
brought out of his red box on the green 
table to meet the hon. Member with” 
—‘ that, confident in the energies and 
feelings of the people, he defied the Minis- 
ter and all his made up reports, and that 
he should not crush him.” Good God, 
Sir, have we come to this, that because 
a mere Member of Parliament says such 
things as these, that men like the right 
hon. the Secretary of State are to come 
forward with that demure countenance 
which he can put on, and say the State is 
in danger—that something is rotten in the 
state of Denmark—that the House of 
Commons must interfere to vindicate the 
reputation of this, I believe still strong, 
though not popular Ministry? I cannot 
believe that the hon. Gentleman would 
have taken of his own free option the 
course he has taken. I will stake my 
existence that if there had been no allu- 
sion to the case of the hon. Member for 
Beverley we should never have heard of 
the great Mott case. It is entirely the 
case of the hon. Member for Beverley. 1 
declare I never read the speech of the 
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hon. Member for Knaresborough. I have 
not time to read those speeches made in 
this House, which I don’t hear, much less 
the speeches made at meetings in the 
country; but, when I heard it read to- 
night with unusual powers of elocution by 
our learned clerk, [ listened with great 
attention, and looking to what has re- 
sulted from that speech, I must say I was 
surprised at the weakness of the assault. 
I declare, on my honour, that that was the 
impression left on my mind on hearing the 
extracts read which have given rise to this 
discussion. I really thought that the hon. 
Member for Knaresborough, when address- 
ing on that occasion the masses and the 
millions of his fellow-countrymen, did 
lose a great deal of the fire and inspired 
fervour which usually characterize his 
speeches in this House. It appeared to 
me that he did not make his attack on the 
hon. Member for Beverley absent with 
half the fire and energy with which I 
have heard him attack the hon. Mem- 
ber for Stockport present in speeches 
which might indeed have been read at the 
Table, and on which a Secretary of State 
might indeed have risen gravely to move 
a solemn resolution. I think this subject 
was treated in a great measure in the right 


way by one who last night spoke upon it. 
I think the right hon. Baronet at the head 
of the Administration treated this subject 
in the right way, when with that historical 
research and that unrivalled memory for 
which he is famed, he referred to the case 


of the bottle conjuror. And I must say I 
was surprised that after the right hon. 
Gentleman had set such an example, he 
was followed by the noble Lord the Mem- 
ber for Lancashire in such a different 
spirit. There is always something chi- 
valric about the noble Lord the Member 
for Lancashire ; and one cannot but ad- 
mire him, when hastening to the rescue of 
his right hon. Friend, the Secretary of 
Sate; but when he was giving a proper 
model for the future orations of the hon. 
Member for Knaresborough — when he 
wished to teach him what should be the 
subjects of Parliamentary discussion, and 
the spirit in which the hon. Member should 
sustain them—JI must say I could not 
suppress my surprise at seeing the noble 
Lord get up, and in his zeal to inform the 
hon. Member for Knaresborough, first de- 
nounce his statements as calumnies, and 
then charge the hon. Member with having 
made those statements knowing them to 
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be calumnious. That is the model by 
which the hon. Member for Kuaresbo. 
rough, probably stationed in the lobby, 
will profit when he returns to the House, 
He will probably follow the noble Lord’s 
example, and we shall find the speeches of 
the hon. Member for Knaresborough here- 
after distinguished for all that amenity 
of manner and that choice selection of 
conciliatory phrase which have hitherto 
distinguished the speeches of the noble 
Lord the Member for Lancashire. The 
noble Lord declares the hon. Member for 
Knaresborough is an intentional calumni- 
ator. 1 should like to know how the noble 
Lord can prove that? How will the noble 
Lord substantiate that assertion, better 
than the hon. Member for Knaresborough 
has substantiated his. The noble Lord, 
in this case, as in so many others, first 
destroys his opponent, and then destroys 
his own position afterwards. The noble 
Lord is the Prince Rupert of Parlia- 
mentary discussion; his charge is resist: 
less; but when he returns from the pur- 
suit he always finds his camp in the 
possession of the enemy ; and, as if all 
these great guns were not sufficient to sink 
this unfortunate craft, thencomes the right 
hon. Gentleman the Secretary of State to 
keep up the solemn inspiration of the 
farce, and rising, tells us, ‘‘ This is the 
British House of Commons. This is not 
a hustings.” Gentlemen it seems may tell 
lies upon the hustings, but Gentlemen may 
not tell lies in the British House of Com- 
mons. This is the political morality of 
the right hon. Gentleman the Secretary of 
State. Now, I entirely differ from the 
right hon. Gentleman on this point. | 
certainly do not think Gentlemen ought 
to tell lies in the House of Commons ; but 
I also think hon. Gentlemen ought to be 
as careful in what they say on the hustings. 
I even go farther than that; I say that 
hon. Gentlemen ought not even to make 
pledges on the hustings which they do not 
mean to keep in the House of Commons. 
I don’t think that a Gentleman on the 
hustings, for example, ought to denounce 
the New Poor Law, and then come ‘into 
the House of Commons and vote for it— 
I call that eorrupt and unprincipled con- 
duct, and if there be any Gentleman in 
this House who has been guilty of that 
conduct, why he may rise in his place and 
propose a vote of censure on me for saying 
so. New, Sir, it seems that on Friday next 
the hon, Member for Knaresborough is to 





049 Mr: Ferrand, Sir J. Graham, {Apnii 24} 


come into this House, if he chooses to ac- 
cept the lenient alternative offered him by 
the right hon. Baronet at the head of the 
Government, and we are then to re-com- 
mence the proceedings of which we now 
have had three rehearsals. Whether the 
piece will succeed after so many initiatory 
proceedings, I cannot take on myself to 
decide; but this 1 do know, that no at- 
tempt by this House, whether right or 
wrong in the beginning, from the time of 
Sacheverell to our friend Mr. Stockdale, 
to run down an individual, has ever suc- 
ceeded, or has ever terminated to the ad- 
vantage of this House, or the increase of 
their favour in public opinion. Remember 
what another Sir Robert—not a greater 
man than our Sir Robert, but still a most 
distinguished one—said with respect to 
the case of Dr. Sacheverell. [He said “ he 
had had enough of roasting a parson ;” 
and I must say, having differed from the 
right hon. Gentleman on subjects analo- 
gous to the present, that, after the expe- 
rience he has had of the assertion of Par- 
liamentary privilege,—although he was 
assisted on those occasions by the noble 
Lord the Member for London, who, I ob- 
serve, has rather withdrawn his support of 
late from Her Majesty’s Government. I 
think the right hon. Gentleman, taking as 
he did the great historical view of the 
case, the ‘‘ bottle conjuror” view of the 
case, might really, after what has oc- 
curred, allow the matter to drop, feeling 
assured that the hon. Member for Knares- 
borough has received a great moral lesson, 
and that when he appears on the hustings 
in future, he will, as I doubt not he will, 
not adopting the distinction of the right 
hon, Gentleman the Secretary of State, be 
almost as cautious there as he is in the 
House of Commons. 

Captain Berkeley said, the hon. Gen- 
tleman who had just sat down, had, in 
one part of his speech, strongly advised a 
proceeding which every Member of that 
House must set his face against. The 
hon. Gentleman proposed that the hon. 
Member who had received the insult com- 
plained of should make it a personal 
quarrel. Now, such a doctrine broached 
in that House, and more especially when 
it concerned a Gentleman like the Mem- 
ber for Knaresborough, whom the hon. 
Gentleman had himself described as being 
of a very fiery temper, was, to say the 
least of it, very extraordinary. He hoped 
that he should never, in the heat of de- 
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bate, utter a word that would be offensive 
to any hon. Member, or that if he did so, 
he should at once be ready to apologize, 
Least of all, however, would he be dis- 
posed to make a personal quarrel of any- 
thing that occurred with an hon. Member 
in his public capacity. The hon. Gentle- 
man had said that, in his opinion, the 
House ought to drop further proceedings 
in this matter. There he differed from 
the hon. Member. Had the affair been 
confined to what originally appeared in 
the newspapers, perhaps it might have 
been passed over with silent contempt; 
but when the hon. Gentleman the Member 
for Knaresborough, after twenty-four hours’ 
time to deliberate, came down, and in the 
most solemn way pledged himself to the 
truth of the Report, and not only pledged 
himself to the truth of it, but also said 
that he had not one word to extenuate of 
what he had said, under such circum. 
stances he could not think that it would 
be consistent with the dignity of that 
House, or with the rules which regulated 
their proceedings, to allow the matter to 
drop. One word more, especially after 
the able defence for the hon. Member for 
Knaresborough, that had been made by 
the hon. Member; it would be in the re- 
collection of every hon. Member, that the 
hon. Member for Knaresborough used to 
be cheered on most vociferously by hon. 
Gentlemen opposite, whenever he made 
use of violent and harsh language against 
the Anti-Corn Law League and the manu- 
facturers on that (the Opposition) side of 
the House; they cheered him on his un- 
enviable notoriety. They had themselves 
in a great measure to thank for the pro- 
ceedings on the part of the hon. Member 
for Knaresborough, which had given rise 
to the discussion to-night. He (Captain 
Berkeley) had heard it very aptly remarked 
by an hon. Member on his side of the 
House, that the hon. Member for Knares- 
borough was kept as a dog to bait the ma- 
nufacturers, but that having broken his 
chain he had turned round, and was now 
worrying his masters. 

Lord J. Manners said, it was my inten- 
tion, Sir, if any Vote of Censure had been 
proposed to be passed on the hon. Mem- 
ber for Knaresborough, to have moved the 
previous question. After what has taken 
place this evening, I think it right to move 
that question as an Amendment on the 
Motion of the right hon. Baronet. I do 
this on general grounds, because I am not 
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prepared to agree in the general proposi- 
tion laid down by the right hon. Baronet 
the Secretary for the Home Department, 
that this House is bound, in every case in 
which a quarrel takes place between Mem- 
bers, to interfere and see justice done. I 
cannot help being decidedly of opinion, 
that if the hon. and learned Member for 
Beverley felt aggrieved by anything which 
had been said out of the House, two 
courses were open for him to have pur- 
sued. The one has been hinted at by the 
hon. Member for Shrewsbury, and the 
other course sanctioned by the law, was 
an appeal to a Court of Justice. Indeed, 
I have heard that there are some pro- 
ceedings now pending over the hon. Mem- 
ber for Knaresborough of a similar kind. 
Under these circumstances J must protest 
against the House adopting the course 
proposed by the hon. and learned Mem- 
ber for Bath, and by my right hon, Friend 
at the head of the Home Department, 
and against its taking upon itself to 
say, which party is right or which is 
wrong in a matter of this kind. This 
House has already sufficient business to 
transact without taking upon itself those 
functions and duties which properly be- 
long to the courts of law. And let me 
add, that although by adopting such a 
course we may lessen the business in the 
courts of law, we should greatly add to 
that of this House. Denying then the 
general principles which have been laid 
down on this occasion, allow me now to 
refer to the case of the hon. and learned 
Member for Beverley. I almost ought to 
apologize to him for entering upon his 
case, and I think I ought at once to ob- 
serve that nothing is further from my in- 
tention in proposing my amendment than 
in the slightest degree to express any- 
thing like an opinion against the hononr 
and character either of the right hon. Ba- 
ronet (Sir J. Graham) or of the hon. and 
learned Member for Beverley. After guard- 
ing myself against any such imputation, I 
must entreat the House to reflect candidly 
and impartially upon what is the direct 
charge from which the hon. and learned 
Member for Beverley would infer a libel 
on the part of the hon. Member for 
Knaresborough. Like the hon. Member 
for Shrewsbury, I listened attentively to 
the paragraph when it was read by the 
clerk at the Table, and also when it was 
read in the first instance by the hon. and 
learned Member for Beverley himself, and 
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on the moment I heard it, I felt confideng 
that the imputation which the hon. and 
learned Member thought he could prove 
to the House could not with reason be in. 
ferred from it by the House, because in 
the next sentence which the hon. and 
learned Member uttered after reading the 
extract he asked the House “ Is there an 

human being who can read that article ”— 
[An hon. Member :—‘ What article ?”] 
Why, the article in The Times :— 

*‘Ts there any human being, (said the hon, 
and learned Member for Beverley) who can 
read that article and not be impressed with this 
—that it is scarcely an implied but a distinct 
charge against me, of having been influenced 
by the Home Secretary and the Government 
basely to forego my duty, and to give a verdict 
for the exclusion from the House of a person 
who was unacceptable to-them? If in a couit 
of justice you were inquiring the obvious 
meaning of analleged libel, you would ask any 
man of plain understanding, what was the ob. 
vious intent and construction of the words?” 

And then the hon. and learned Member 
said, that for the meaning and construction 
of the words he referred to the journal 
itself. Now, I protest against such a line 
of argument. I say, that when a charge 
is made for words contained in a speech 
delivered out of the House by a Member 
in which dishonourable motives are sup- 
posed to be imputed to another Member 
of the House, you must take the words 
which are said to form the accusation in 
their literal acceptation, and you are not 
to say, ‘‘ Read such a newspaper and see 
what are its comments upon the words 
used.” You must not put two and two 
together in order to make a whole, and 
upon this, say whether or not the party 
who had uttered the words intended so 
and so. Such a course of proceeding is 
essentially unfair; and if that is the 
course pursued in courts of justice, then I 
say, give Mr. Ferrand all the privileges 
he would be entitled to in a court of law, 
allow him time to prepare his defence, 
appoint him counsel, and afford him all 
the facilities given in a court of justice to 
every person charged with acrime. Pur- 
sue this course, and do not say you will 
admit accumulated evidence to prove the 
guilt, that you will take up another article 
and couple it with the plain English 
words uttered by a plain English man, 
and thus extract something that may seem 
to be libellous. I call upon the House to 
come to a decision on the literal words of 
the extract which has been read from the 
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speech. Let hon. Members look at those 
words, I have not only listened to them, 
but I have read them with deliberation 
and attention half-a-dozen times, and | 
defy any man to assert that any imputa- 
tion upon the honour and character of 
thehon, and learned Member for Beverley 
can be extracted from them. The words 


which are said to convey the charge as 
brought forward are these :— 


«The Committee appointed to try the Not- 
tingham petition consisted of three Whigs and 
three Tories—the Committee were divided— 
the three Whigs were for throwing him out, 
the three Tories were for keeping him in. 
This Tory Chairman, Mr. Hogg, the Member 
for Beverley—one of the most pure bo- 
roughs in the kingdom, forsooth—aided Sir J. 
Graham and the Government in unseating 
Mr, Walter.” 


Now, is there in these words any impu- 
tation of dishonourable motives upon the 
hon. and learned Member for Beverley ? 
I cannot perceive anything like it. [Oh/ 
Oh!]| The hon. Member behind me 
cries “Oh!” but I repeat that this is my 
firm impression. Those words contain 
statements of facts, not imputations. I 
have myself marked the unpleasant al- 
tercations which have taken place in this 
House between the right hon. the Home 
Secretary and the late Member for Not- 
tingham (Mr. Walter), and I have no hesi- 
tation in saying, from what I have noticed 
that the right hon. Baronet was very glad 
that Mr, Walter was unseated, That there- 
fore, is one fact, and the hon. and learned 
Member for Beverley was the Chairman of 
the Committee which turnedout Mr. Walter. 
These are two facts, I think, two strong 
facts, from which to draw a conclusion. | 
draw none myself, but it is competent for 
any man to draw from those facts an in- 
ference; and I say the hon. Member for 
Knaresborough has not even drawn an 
inference of his own from them. But 
when the accusation was first made, I 
fully expected that it would have appeared 
that the hon. Member for Knaresborough 
had gone the length of saying, that the 
conclusion he had drawn was one affecting 
the honour and character of the hon. and 
learned Member for Beverley. The words 
tead contain, as I contend, no such impu- 
tation, ‘and therefore the charge falls to 
the ground. With respect to the other 
matter—the accusation against the right 
hon. Baronet the Home Secretary,—the 
right hon, Baronet is himself the best 
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judge in the matter, and he himself ex- 
pressed a wish in the first place that the 
affair should rest where it is. Now, I 
imagine, after that declaration, the House 
will feel itself justified in allowing the 
matter to rest in its present position. You 
have had now two nights’ discussion; the 
matter has gone all one way; the affair 
has been mixed up with a very bad party 
spirit; it was commenced without any no- 
tice or announcement by the hon. and 
learned Member for Bath, whose right to 
bring before the House either the private 
or public quarrels which take place between 
its Members I doubt, and therefore on 
those grounds I shall move the previous 
question. 

Mr. Smythe—I rise to second the 
amendment moved by my noble Friend 
who has just sat down, and in doing so, 
I desire to address only avery few words to 
the House. I must observe that, in se- 
conding the amendment, I am only actu- 
ated by a sense of justice. I entertain no 
sympathy in the political opinions which I 
have heard broached on several occasions 
in this House by the hon. Member for 
Knaresborough, and more especially on 
the subject of the Factory question. I be- 
lieve that the course he has pursued on 
that question has been most delusive, ha- 
zardous and pernicious; but I am not 
only of opinion that the right hon. Baro. 
net at the head of the Home Department 
requires no indirect means to enable him 
to crush a political opponent, but I think, 
{and I can afford to say so, because I 
have attacked in this house a much higher 
personage than the right hon. Baronet) 
that the right hon. Baronet by his straight- 
forward, unswerving onwardness on the 
Factory question, has exhibited another 
proof of great administrative ability. I 
think that the hallucinations of the hon. 
Member for Knaresborough with respect 
to the right hon. Baronet are only to be 
matched by the hon. Member’s hallucin- 
ations with regard to machinery. I still, 
however, unlike the noble Lord the Mem- 
ber for Lancashire, believe the hon. Mem- 
ber is in earnest, and I must be permitted 
to observe, with reference to what has 
fallen from the right hon. Baronet at the 
head of the Administration, that on Friday 
next a Committee shall be appointed, be- 
fore which the hon. Member for Knares- 
borough is tobe summoned. Is it not so? 
[** No, no.”] Well, then, he is to be sum- 
moned to attend in his place, and to be 


and Mr. Hogg. 
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called upon to substantiate the charges 
which he has made. Now, I apprehend 
those charges involve a question of mo- 
tive, and not a question of facts. Sup- 
pose the hon. member were summoned— 
he has no more facts to adduce than 
those adduced at present. In the case of 
the hon. and learned Member for Beverley 
I believe the facts are already before us all. 
I believe, in common with everybody else, 
that the inference drawn by the hon. 
Member for Knaresborough that the hon. 
and learned Member for Beverley was in- 
fluenced by corrupt motives is perfectly 
absurd; on the contrary, I believe that 
the motive which influenced the hon. and 
learned Member for Beverley was an out- 
rageous sense of public virtue ; and for us 
who haveaffirmed the decision of the Com- 
mittee of which the hon. Member for Be- 
verly was Chairman—for us who have 
affirmed the resolution of the Nottingham 
Committee, that any Gentleman who pays 
40/. for his seat shall cease to sit in Par- 
liament—I must say, that if the hon. and 
learned Member for Beverley has exhi- 
bited more than Roman virtue, we exhi- 
bit more than Roman effrontery, because, 
unlike the Roman augurs, we can look 
each other in the face without laughing, 


But what is the fact in respect to the hon. 
Member for Knaresborough, whom [ can- 
not help thinking, we have been bullying a 
little when we called upon him to prove 
his belief in the matter? What hon. Mem- 
ber will take upon himself to prove any one 


of his beliefs? There is in this House a 
prevalent belief in the right hon. Baronet 
the Member for Tamworth. Will any 
Gentleman prove his belief? The hon. 
Member for Finsbury, I have heard, be- 
lieves in the six points of the Charter; 
will he come forward and undertake to 
prove his belief? [Mr. 7. Duncombe— 
Yes, I will.] It will be a curious exposi- 
tion. For myself, I must say, that if I 
were asked for proofs as to matters of my 
belief, I should have very great difficulty 
in finding them. Now, for instance, I can- 
not help thinking, that we owe the whole 
of the mischief which at present surrounds 
us to the hon. and learned Member for 
Bath; I believe that there has been some- 
thing a little like an understanding be- 
tween purity and power. If, however, I 
am called upon to justify this belief, I 
can only say I believe it from an intimate 
observation and study of the hon. and 
learned Gentleman’s political career, I 
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am not to be deceived by the mock seve. 
rities of spurious patriotism ; that assenta. 
tion which masks itself beneath the guise 
of cynicism, assailing all men, but sparing 
one man; aspersing all men, but fawning 
upon one man ; continually inferring that 
were one not the Diogenes of Bath, one 
would wish to be the Alexander of Tam. 
worth ; that, Sir, is the surest of flatteries, 
The whole of these asperities and heats 
are owing to the hon. and learned Mem- 
ber for Bath; he took the hon. Mem- 
ber for Knaresborough by surprise—he 
took the House by surprise—he took 
the country by surprise ; for I doubt not 
the country will feel great surprise at find. 
ing that this House has postponed such a 
measure as the Poor Law Bill, and at the 
instance and instigation of the hon. and 
learned Member for Bath has entertained 
these paltry personalities. Nor will 
that surprise be lessened when the 
country remembers that the hon. and 
learned Member for Bath presents a re- 
markable antithesis in his own person, 
being at once the rebel’s agent and 
the Queen’s counsel—the champion of 
Mr. Papineau, and the defender of a Se- 
cretary of State. 

Sir R. Inglis.—I have as yet taken no 
part in this debate, and I could have wish- 
ed that others would have followed the ad- 
vice which has been given by my right hon. 
Friend at the head of the Government. It 
is not my intention to protract this discus- 
sion, but 1 cannot hear from such an au- 
thority as my noble Friend the Member 
for Newark (Lord J. Manners) the asser- 
tion made, and cheered by the House, 
that there are only two courses for an in- 
dividual whose character is attacked to 
take—the one a reference and appeal toa 
Court of Law, the other an appeal to that 
which has been hinted at—not obscurely 
—by the hon. Member for Shrewsbury. 
The question at issue between my noble 
Friend and myself is this—whether the 
individual assailed should have recourse 
to law or should violate the law? I hum. 
bly submit that there is another course— 
a course which has been taken in the three 
former instances to which my right hon. 
Friend at the head of the Government has 
referred, and to which precedent he has 
asked the House now to have recourse. 
Though I listened most attentively, as I 
always do to every thing that falls from 
my noble Friend, I cannot but think | 
must have misunderstood him on this oc- 
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casion. If I have not misunderstood my 
noble Friend, I must oppose the conclu- 
sion to which he has been leading the 
House. 

Mr. Roebuck; 1 fear I shall disappoint 
the House, for I am going to speak to the 
question. It strikes me that the position 
of the question before us is at present very 
simple—it cannot very well be mistaken— 
I can state it in three words. A Member 
of the House has charged a Minister of 
the Crown witk an improper use of the 
powers of his office, for the purpose of 
getting a false report made to this House 
in order to crush a Member of this House. 
That charge was made in the hearing of 
the House by a Member of the House. 
Proceeding in support of that charge, the 
same Member went on to say that the 
same Minister of the Crown had employed 
his influence with another Member to in- 
duce him to forget the oath he had taken 
to administer justice, and to return an 
untrue verdict. The first part of the charge 
was openly made by the hon. Member for 
Knaresborough himself, and upon it a 
Motion is made in this House. But before 
I go to that, let me recall to the minds of 
hon. Members how that charge was 
brought forward. It has been said by an 
hon. Member opposite that the whole of 
the mischief is attributable to the hon. 
and learned Member for Bath. Now, I 
thought fit to ask of the hon. Member for 
Knaresborough if he had made a certain 
accusation, The hon. Member got up and 
complained that I had given him no no- 
tice, but he affirmed that he had made 
the charge, and he reiterated it. If I were 
to charge the hon. Member opposite with 
robbery, I think he would not complain of 
want of notice, but would instantly deny 
the imputation. The hon. Member for 
Knaresborough, however, complained of 
the absence of notice, but admitted he had 
made the charge. Now, to do away with 
the point as to want of notice. The hon. 
Member for Knaresborough used in this 
House the words I submitted to him, as 
he had used them on a former occasion. 
He repeated the words, and they were 
these :—* That the right hon. Baronet at 
the head of the Home-Office of this coun- 
tty had used his power as a Minister of 
the Crown to induce an Assistant Poor 
Law Commissioner to make a false report 
to this House for the purpose,” added the 
hon, Member, “ of crushing me.” I had 
no part whatever in that which followed, 
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All that related to the hon. and learned 
Member for Beverley came out on a ques- 
tion put by my hon. Friend the Member 
for Montrose (Mr. Hume), and subse. 
quently followed up by the pressing speech 
of my hon. Friend the Member for Shef- 
field. Now, I want to know if I am to 
stand before the House as a person called 
upon to make my defence. Accusations 
have been made against me, but they are 
worth nothing—they must come from a 
more formidable quarter before I will give 
any answer tothem. Is the House will- 
ing that this matter should be hushed up ? 
—does it desire that the question should 
be got rid of by the somewhat cowardly 
expedient of ‘‘ the previous question ?” 
Does the noble Lord who has moved the 
previous question understand the object 
and meaning of his own proposition? I 
think that he does not, and that he under- 
values the force of it. The “ previous 
question” means this :—A question having 
been proposed to the House, the House 
does not wish to entertain it, or to ex- 
press upon it any opinion whatsoever, and 
for this purpose the “ previous question 
is moved.” What! when a Member of 
the House charges a Minister of the Crown 
with using his power to get a false report 
in order to crush a Member, will not the 
House express an opinion upon that 
charge? Have we come to this, that a 
Minister of the Crown is to be allowed to 
use his official power to crush a Member 
of the House? and when a charge of that 
nature is made, is it to be said that the 
House is bullying and running down the 
Member who makes it, because it seeks 
an explanation from him? If I were to 
make a charge against any man, however 
insignificant, 1 should come prepared with 
some proof to support it; and when a Mem- 
ber of this House charges a Minister, as has 
been done in this instance, I say it is the 
duty of the House to ascertain whether the 
charge be well founded; and I further say 
that as a matter of privilege, it was my 
duty to bring the matter before the House. 
I say that, not only as a Member of this 
House, but as an honest man, the hon. 
Member ought to have been prepared 
with some evidence in support of his 
assertions. I gave him the opportu- 
nity of making a statement to this House; 
this House gave him the opportunity 
of substantiating that statement; he reiter- 
ated the charge, but fled from supporting 
it. Nevertheless, ‘“ Nay,” says the House, 
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mildly and leniently, ‘‘ we will determine 
nothing in haste, but give the hon. Mem- 
ber a further opportunity, first, of recon- 
sidering his charge; may be, he will see 
reason to recal it.” Sir, every honourable 
man will be glad if the hon. Member should 
recal his charge. Such is the first alterna- 
tive offered by the House, which not only 
says this to the hon. Member, but much 
more, for it says secondly, “ Let him 
reiterate his charge, and we will give him 
a full opportunity of substantiating it.” 
Sir, I ask, is that “ baiting, and bullying, 
and running down?” I know how easy it 
is for hon. Gentlemen to come down with 
pretty set speeches, all ready prepared, 
and then let them off as zmpromptus. I 
think hon, Gentlemen will give me credit 
for some knowledge of the craft: and I 
am of opinion that we have seen two op- 
portunities of that kind taken this after- 
noon. But I am asked why take up these 
private quarrels, and make the House a 
party to them? Sir, | do not mean to 
suggest to the House that it should inter- 
fere and take upon itself to settle private 
quarrels. Far be it from me to seek to 
make this House the arbiter of private 
quarrels; but is this a private quarrel ? 
How can hon. Gentlemen think so? Sir, 


when the hon. Member speaks of being 
rewarded by one’s enemies, may I ask, 
has he forgot what it is to be disappointed 


by one’s friends? Disappointment may 
have poisoned the arrows shot against 
friends; it cannot have poisoned those 
shot against enemies. I have denied 
these hon. Members nothing; why are 
they enraged with me? [Lord J. Man- 
ners, Hear.] Sir, | am glad the noble 
Lord cheers, because by doing so, he 
has called himself up to my recollec- 
tion. I believe the noble Lord gives way 
to rather peculiarly sanctified views in 
matters of religion—that he holds very 
peculiar notions on matters of high ac- 
count. Now, I want to know how he 
reconciles to these notions—and I ask 
the question of the bon. Member for 
Shrewsbury also—that suggestion which 
he and the other hon. Member have made, 
and which the hon. Member for Shrews- 
bury calls ‘a gentlemanly arrangement ?” 
I want to know what they meant by saying, 
that there was a court of honour open to 
the hon. Member for Knaresborough ? I 
should like to ask the hon. Gentleman 
whether he knows what is the consequence 
of going before a court of honour? One 
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who does so has a right to conclude that 
the consequence will be the worst which 
the case admits of. I think that any man 
with the spirit of a gentleman in him would 
be prepared for the worst on such an occa- 
sion. At the suggestion, then, of the noble 
Lord and the hon. Member for Shrews- 
bury, the Member for Knaresborough, 
always remembering the peculiar views of 
the noble Lord, was to take this course, 
was he? I am aware that the hon. Mem. 
ber for Shrewsbury is too acute, tuo expe- 
rienced a manager of words, to have left 
much room for hold to be taken—but I 
delighted in the exhibition he made, and, 
if he will permit me, a poor lame critic 
compared with such a master of the art as 
he is, to say so, I know his skill in fence; 
he is too well practised, he is too artful to 
leave a weak place. What he really wished 
for the hon. Member for Beverley was 
what every man would wish to have for 
himself in such a situation—a_ prudent 
friend, who might have gone to the other 
party and have got him (Mr. Hogg) out 
of the business; but if he could not 
get him out, then, according to the hon, 
Member for Shrewsbury, he must have 
fought on this occasion. That hon, Gen. 
tleman could mean nothing else, and that 
view was supported by the noble Lord, 
Now, Sir, I think that, after all we have seen 
and known within these two months—all 
those horrors so direful and so barbarous— 
that two gentlemen should get up and say, 
knowing what they were saying, that this 
is the suggestion they would make, would 
have been thoroughly disgraceful if they 
had known that what we have seen within 
these two months would have been carried 
into effect again in this case. The ques- 
tion now comes to this,—is this a matter 
of such importance that we ought to lend 
it an importance which in itself it does not 
possess ? Now, let the House observe the 
peculiar position in which we stand. | 
have been the means of bringing forward 
a charge against a Minister of the Crown 
made by a Member of this House. The 
House must entertain the subject. I have 
no doubt, therefore, that I ought to vote 
in support of the right hon. Baronet against 
whom that charge has been made. 

Mr. Smythe: The hon. and learned 
Member had just made the same charge 
upon him, which the hon. Member for 
Knaresborough was accused of making 
against the hon. Member for Beverley, 
for the hon. and learned Member had 
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charged him with violating honour and 
integrity by voting, under disappointment, 
contrary to what he should otherwise have 
done, That he had voted or acted under 
disappointment was not true. He utterly 
denied the imputation. 

The Speaker : The hon. Member cannot 
speak a second time, except in explana- 
tion. 

Viscount Howick: Notwithstanding the 
remarks of the hon. Gentleman the Mem- 
ber for Bath, I cannot help expressing 
my grave doubts whether, in the position 
in which we are now acting, we should 
not act more wisely by adopting the sug- 
gestion of the noble Lord the Member for 
Newark, and allowing this matter to rest 
here. No one condemns more strongly 
than myself the language used by the hon. 
Member for Knaresborough. Although 
I voted with that hoo. Member on the 
Factory bill, 1 believe that there is no 
man who more disapproves of his conduct 
in the factory district, and bas a stronger 
opinion of its incorrectness than myself: 
there is no man who feels more convinced 
than myself that the hon. Member for 
Beverley starids far above such an attack 
as has been made on him. The attacks upon 
the hon. Member, and on the right hon. 
Gentleman the Secretary of State for the 
Home Department, are in the opinion of 
every man worthy of a moment’s conside- 
ration, altogether groundless, and brought 
forward in a most proper manner; but it 
does not follow, because the attack is 
unfounded and ought never to have been 
made, that the House will act wisely and 
judiciously by pursuing the matter further. 
What has the hon. Member for Bath now 
said? Is it because a Minister of the 
Crown is accused of perverting his minis- 
terial power, for the purpose of crushing 
an individual Member of this House, and 
the House passes by the accusation, that 
the House expresses no opinion on the 
subject? By passing it by, will the House 
express no opinion? If there were the 
most distant ground for a suspicion that 
there has been such an abuse of power by 
a Minister of the Crown, no doubt the 
House would take up the matter. It is 
because the House feels that the charge 
is altogether groundless, and that it is 
only contemptible for that very reason, it 
thinks it ought to passit by. If the House 
thought that any abuse had been com- 
mitted, let there be a committee, let the 
charge be sifted to the bottom; if you do 





and Mr. Hogg. 262 


suspect the abuse of official power, let the 
man who has so abused it be proved to 
have done so, and be liable to such pu- 
nishment as his acts deserve. That is the 
course which the House should take 
if it thought there were any grounds 
for the accusation; and if it takes no 
notice of the charge, it shows its strong 
disbelief in its truth. If, however, we 
take the other course, we are bound 
to consider what will be the precedent 
which we shall establish. An hon. and 
gallant Member who spoke on this side of ~ 
the House said, and said rightiy, that 
although in the present case the charge is 
utterly groundless, and no man has the 
least suspicion of its truth, yet there may 
arise a case in which a Minister of the 
Crown may have abused his official power, 
and we may put down discussion by the 
condemnation of the hon. Member, and 
may thereby establish a precedent which 
in future times will greatly fetter the 
liberty of private discussion, which is so 
essential. Do I say, therefore, that 
groundless charges are to meet with 
no punishment? Do I say, that per- 
sons making lightly such accusations 
ought to enjoy entire impunity? I say 
that the proper and deserved punishment 


which would fall on persons hazarding 
such statements would be the loss of per- 
sonal respect, and the contempt of all 


reasonable men. A man who makes a 
charge which is utterly groundless, who is 
challenged to substantiate the charge, and 
cannot, or will not do so, will be lowered 
in the opinion of this House and of the 
country, and it is this degradation in the 
eyes of the House and of the country 
which is the proper punishment for such 
an offence. Suppose that we vote this to 
be a gross and unfounded calumny, what 
do we gain by that? If the circumstances 
are such that the public already considers 
it a groundless calumny, we add nothing 
to the weight of public censure by our 
vote. The punishment of the individual 
is the public degradation he has incurred. 
Again, there may be grounds of suspicion ; 
a Minister may have misconducted him- 
self, a charge may be brought forward 
against him, and yet there may be no 
means of making that charge entirely 
good. As has been stated by the hon. 
Member for Canterbury it may not be a 
question of facts, but a matter of opinion 
and belief: they might only come at last 
to belief, and no man can give evidence 
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of belief. In such a case, if the House 
shall come to a resolution that the charge 
is a calumny, whilst the public opinion is 
the other way, such a resolution will have 
no public weight. If we begin to put this 
resolution in force, we must be prepared 
to continue the system. If we begin with 
noticing accusations against Ministers of 
the Crown, why shall we not notice accu- 
sations against individual Members? The 
right hon. Baronet the Secretary of State 
for the Home Department said that it is 
* not a question of a Minister of the Crown, 
that all Members of this House are equal, 
and it is only the question of the honour 
of an individual Member. Are you pre- 
pared to act on that opinion? If you are, 
then whenever a charge is brought against 
any individual Member, you must follow 
it up as you do now. Where the charge 
is groundless, I can see no difference 
between the case of a Minister of the 
Crown and of an individual Member. 
The question, however, is of much greater 
importance if a Minister of the Crown be 
suspected of an abuse of his power than of 
a suspicion against an individual Member. 
In the first case the House is bound to in- 
quire into the charge, and, if necessary, to 
punish. But if the charge be groundless, 
there is no valid distinction between the 
case of a Minister of the Crown and of 
an individual Member. The honour of an 
individual Member of this House is as 
precious to him as the honour of a 
Minister of the Crown; and if we lay 
down the rule that we are bound to 
defend the honour of a Minister of the 
Crown against an unfounded charge, I 
call upon the House to consider where 
the precedent will lead to. The hon. 
Member for Knaresborough has not con- 
fined his attacks altogether to the parties 
now claiming our aid, either in the House 
or out of it. I remember that a Session 
or two ago the hon. Member for Knares- 
borough made a strong attack upon the 
hon. Member for Stockport (Mr. Cobden), 
whom he accused of violating the law, 
and acting in an illegal and disgraceful 
manner, imputing to him that he had 
acted contrary to law, by compelling 
parties to receive their wages on the 
truck system. Did the House dream of 
taking up that case? Not at all. The 
hon. Member’s appeal, as the hon. Mem- 
ber for Bath supposed, was the only 
alternative to sending a second to arrange 
for a duel. [Mr. Roebuck—I beg the 
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noble Lord’s pardon, I did not say the only 
alternative.]} The hon. Member for Bath 
seemed to think either that the House 
must take the matter up or that there 
must be a duel. [Mr. Roebuck—No, no,] 
I may have misunderstood, but I supposed 
the hon. Member to have stated that the 
House is bound to follow up this case 
as the best mode of getting rid of a 
duel. [Mr. Roebuck—No, No.] If 
the hon. Member did not so state, 
there is an end of that particular ar- 
gument. But when the honour of an 
individual Member of the House was con. 
cerned, that Member brought down an 
entire contradiction of the whole thing; 
he carried the feeling of the House with 
him; and the punishment of the assailant, 
who had brought forward a charge he was 
totally unable to substantiate, was the 
proper one; he suffered the disgrace of 
having taken such a course and having 
made such a charge. But if it be said 
that every charge that is made, and that 
every bad construction that is put ona 
man’s motives, either in this House or in 
speeches out of this House, is to be made 
matter of inquiry here, we shall establish 
a precedent which will be very incon- 
venient. This question has already taken 
up considerable time. Shall we on Friday 
next, when a question of the deepest 
national importance awaits discussion, 
waste the time of the House by an 
inquiry into this most trumpery charge? 
Are you not giving to it an importance 
which it does not deserve? Is it not 
better to show your utter contempt of it 
by passing it by? I am persuaded that 
in cases where the charge is utterly 
groundless, to pass it by unnoticed is to 
do what is best to stamp upon it the cha- 
racter it ought to bear in public opinion, 
If we do otherwise, we shall be esta- 
blishing a precedent which may be used 
by a majority of this House to prevent 
inconvenient inquiries and the free cri- 
ticism of matters deserving of great cen- 
sure. Although we are all of opinion 
that the present is a groundless charge, 
the time may come when a minister of the 
Crown may have committed himself, and 
when charged with the fault, may come 
down, and seek to whitewash his character 
by a vote of this House that the charge is 
calumnious. These are the reasons which 
make me think that, upon the whole, it is 
betier not to proceed. { admit that I 
originally entertained a different opinion 
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but, having heard all that has been stated 
in this debate, I think that, upon the 
whole, the House will act more prudently 
by not carrying the matter further. 

Mr. Hume: I will direct my observa- 
tions to the question immediately before 
the House. I confess that I never heard 
any speech with more surprise than that 
of the noble Lord who has just sat down. 
The noble Lord has perverted every inten- 
tion in these proceedings, and I rose after 
the noble Lord to put it to him, as a man 
of honour, whether he will oppose the 
Motion. He has argued as if Mr. Ferrand 
were the only man before the House. He 
has forgotten that against two Members 
of this House a charge has been made 
which has been by them laid upon the 
Table of the House, and against which, 
after due consideration, they ask your 
protection. What does the noble Lord 
say? ‘Let us proceed no further, but 
leave the matter altogether to Wimbledon- 
common, or some other place. No other 
alternative appears to me possible.” The 
noble Lord alludes to the contrast between 
charges against Members and against 
Ministers in a public capacity. 1 do not 


believe there is one man in the House who 
can say he has been so attacked and ca- 


lumniated out of the House as I have 
been. Did any man ever hear me for a 
moment complain? I treated the attacks 
with the utmost contempt, and it might 
have been a question whether this might 
not have been done in the present case. 
That, however, is not a question now. 
The case has been brought forward. An 
hon. Member has avowed that he made 
the charge, and has declared that he will 
not retract a single expression. ‘Two 
Members of this House have made a com- 
plaint, and the noble Lord says that we 
ought to do nothing. The noble Lord 
cannot have heard the Motion; he must 
have entered the House during the discus- 
sion, and supposed that it is a resolution 
condemning the hon. Member for Knares- 
borough. There is no precedent of any 
case where the House has paid so much 
attention to the convenience or benefit of 
an individual. In every instance, Sir— 
and upon this point I appeal to you with 
confidence—when a paper like that read 
to-night has been laid on the Table, it has 
been deemed necessary to move that it 
was a libel, or to pass a Resolution con- 
demnatory of the party who made use of 
the words charged. In the present in- 
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stance, has not the right hon. Baronet 
stated, that he will not take the admission 
of the hon. Member, and that it may still 
be supposed he has spoken in haste? I 
asked the hon. Member if he would offer 
any explanation ; he would not, he refused 
to do so. The right hon. Baronet wishes to 
give him another opportunity, and hopes 
that we shall take time. The House can- 
not leave the right hon. Baronet and the 
hon. Gentleman, the Member for Beverley, 
without its protection. Recollect that this 
statement was made at a public meeting, 
and that it was believed. The cheers by 
which it was followed shows that it was 
believed. Let hon. Members read with 
attention the account of its reception. 
Mr. Walter made a speech after the hon. 
Member, and he almost admits the fact 
that he was deemed a dangerous and 
troublesome man, and that measures were 
taken to unseat him. Mr. Ferrand has 
refused to submit to the opinion of the 
House. If the House now stops, it will 
be telling the public that Mr. Ferrand was 
right; they would have a right to believe 
that the right hon. Baronet did use his 
influence, and that the hon. Member for 
Beverley did lend himself to that influence. 
It will be said that they called for inquiry, 
and you shrunk from it. I say, that any 
man who votes for the previous question 
will condemn the two hon. Members. One 
of the charges against the right hon. Ba- 
ronet was, that he used his influence with 
an official under him to make a false 
Report; if the other charge be not capa- 
ble of proof, this at least is. I think that 
we are right in departing from the usual 
course, and not declaring at once that 
this is a libel, and I shall support the 
Motion of the right hon, Gentleman, be- 
cause I consider it a wise, moderate, and 
proper course. 


Sir James Graham: I have, Sir, made 
up my own mind not to give a vote upon 
this question: and if I had any doubt of 
the propriety of that course, the awful 
alternative described by the hon. Member 
for Montrose would have determined me 
that to vote would be most improper. I rise, 
however, to explain a single point on which 
the noble Lords and Members for Newark 
and for Sunderland, have misunderstood 
what fell from me last night, they supposed 
that I contended broadly that if any unfor« 
tunate misunderstanding existed between 
Members of this House affecting their pri- 
vate honour, it might be brought before this 
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House for the purpose of vindicating their 
individual reputation. I made no such as- 
sertion. What I contended for, was, that 
when acharge is made by a Member against 
Members of this House in the discharge of 
their duty as Members, and when the charge 
impugns their integrity, their honour, and 
their characters as gentlemen, and when 
the Member preferring the accusation in 
his place persists in the charge, it is the 
imperative duty of the House to deal with 
the question, and to dispose of it by a vote 
of censure, or by an investigation of the 
charge. Will the House bear with me 
whilst I say that I agree in the general 
remarks of the noble Lord, the Member 
for Newark, that comments upon tlie acts 
of responsible Ministers of the Crown are 
not only to be tolerated, but that in this 
country they are the natural consequences 
of free discussion? I should be sorry to 
say anything in this case in the absence of 
the hon, Member for Knaresborough which 
may appear disrespectful to him, still I 
must say, that considering the circum- 
stance of his accusation, and the quarter 
from whence it came, I did not much 
smart under it—and that I should not have 
been disposed to take a formal notice of it ; 
but when the House has received distinct 
notice of such a charge—when the hon. 
Member, who has preferred it, has been 
asked to substantiate it—when twenty-four 
hours have been given him for deliberate 
consideration, and I was most anxious that 
this time should be given—when that hon. 
Member then says, not only that he made 
the charge, but that he adheres to it— 
when it has been stated by an hon. Mem- 
ber in his place in Parliament, that I have 
used my official power to procure a false 
report, the motive charged being, that 
I did so for the purpose of crushing a 
Member of this House—it is an accusation 
which relates to my conduct in this House, 
it relates to the freedom of debate; and 
mature reflection has led me to think 
that consistently with my own honour, 
and consistently with the honour of this 
House, the matter cannot rest unnoticed. 
In the other charge I am implicated with 
my hon. Friend, the Member for Beverley. 
It is not a vague charge; it is, that my 
hon. Friend, actiag more immediately in the 
exercise of his functions as a sworn Minis- 
ter of this House, did not give an impartial 
judgment according to the evidence, but 
that I suborned my hon. Friend to violate 
his oath. That charge also does relate to 


our conduct as Members of this House— 
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it has been re-asserted in this House—it is 
then, a charge, which, in my opinion, and 
the opinion of my hon. Friend coincided 
with my own, the hon. Member ought 
to be called upon to substantiate. I may 
be permitted also before leaving the House 
to add, that after a political life of long 
duration, I am conscious that I have said so 
many things, I may further declare I have 
done so many things, which upon calm 
reflection I must regret, and have re- 
gretted, that I do think upon all occasions 
some opportunity should be given to every 
hon. Gentleman to retract any hasty ex. 
pressionjwhich he can retract consistently 
with his honor, and to atone for any injus- 
tice committed, which on reflection he may 
regret. I do, therefore, approve of the 
course proposed by my right hon. Friend. If 
the hon. Member for Knaresborough thinks 
that with perfect honour he can say, that 
he regrets what is passed ; if Mr. Ferrand 
shall say, that he finds the whole of what 
he has charged upon me, and upon my hon. 
Friend, was brought forward in haste, and 
cannot be sustained ; if he shall regret that 
he has wounded our feelings painfully, and 
did not intend to do it; and if he should 
express sorrow that in this House he ad- 
hered to a charge which he cannot substan- 
tiate, I for one, should hope that the House 
will accept his atonement ; at least I shall 
be satisfied, and will banish from my mind 
every recollection of this matter. I hope, 
with the permission of the House, that I 
may now retire fully confiding in the wis 
dom and the justice of any decision, which 
the House may please to adopt. 

Mr. Hogg : I only wish to express my ac- 
quiescence in the sentiments of the righthon. 
Gentleman. If upon further consideration 
the hon. Member shall attend in his place ; 
if he shall say that he only intended to 
comment on my decision and my judgment, 
if that he never intended to say that I 
acted from improper motives; and if he 
shall express contrition on his part, and 
say he is sorry for the charge, I shall feel 
equal delight with my right hon. Friend, 
and every thing connected with this sub- 
ject shall be wholly effaced from my mind. 

Lord John Russell: I rise only to ask 
the noble Lord (Lord J. Manners), whe- 
ther, after what he has heard from the two 
hon. Gentlemen, he will press for a divi- 
sion of the House? It is of great conse- 
quence that we should consider this mat- 
ter with temper. The noble Lord has 
declared his own opinion, and if he cat- 
not agree in the course which the House 
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may ultimately take, I think he may re- 
serve the manifestation of his opinion till 
a future opportunity. It will be most 
important to the character of the proceed- 
ings of this House, if he can do this, and 
if without any violation of his feelings, he 
can withdraw his present Amendment. 

Lord J. Manners, after what had fal- 
len from the noble Lord, the Member for 
London, the right hon. Baronet, and the 
hon. Member for Beverley, would with- 
drawhis Amendment. He begged to dis- 
claim the interpretation of the hon. Mem- 
ber for Bath, that he was favourable to the 
practice of duelling. 

Lord Ingestre stated, that he had just 
met the hon. Member for Knaresborough, 
and (had a conversation with him, but he 
had no authority from that Gentleman to 
make any statement to the House ; at the 
same time, from what had passed, he 
was of opinion that the hon. Member 
would probably make such admissions as 
might satisfy the House, and the Gen- 
tlemen against whom he had brought ac- 
cusations. 

Motion “ that the House will take the 
said complaint into consideration on Friday 
next,” agreed to. It was also ordered 
that William Busfield Ferrand, Esq., do 
attend in his place on Friday. 


Srare Trrats (IreLanp.] Mr. Fitz- 
stephen French rose, and moved for a list 
of the names omitted from the Special 
Jurors’ List for the City of Dublin for the 
year 1844, who were residents in the 
parish of St. Audeon’s, in the said City, 
though placed and allowed thereon by the 
right hon. the Recorder at the Revision of 
the Jurors List in 1843, together with 
copies of the letters addressed, pursuant to 
the order of the Recorder by the Clerks of 
the Peace for the said City, to William 
Kemmis, Esq., Crown Solicitor, and Pierce 
Mahony, Esq. Solicitor for the Traversers, 
in the case of the Queen v. O'Connell and 
others. Mr. French then stated, that con- 
sidering this as a question of vital impor- 
tance to the due administration of the law 
in Ireland, he would request the attention 
of the House to the fact, that notwith- 
standing the right hon. Baronet at the 
head of the Government had passed, in 
the Ist and 2nd of William IV., an Act 
for the Regulation of Jury Panels in Ire. 
land, thereby extending to that country 
the benefits of the English law, yet even 
in the metropolis of Ireland, that law has 
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not as yet been complied with; and that 
from such gross neglect on the part of the 
official authorities to whom the execution 
of the law was confided by the Legisla- 
ture, the grievance he was now about to 
introduce to the notice of the House had 
arisen. Mr. French proceeded to state, 
that at least sixty-three names of Special 
Jurors placed on the Recorder’s general 
list were omitted from the list out of which 
the Jury to try the cause of the Queen v. 
O’Connell and others had been selected— 
sixteen of whom have been admitted by 
all parties to have been persons who qua- 
lified as worth 5,0002. each, and all resi- 
dent in one’ parish—St. Audeon’s. The 
revision commenced on the 14th, and 
ended on the 24th of last November, and 
the omission of those names was not dis- 
covered until the 4th of January last. The 
explanation given was, that these names 
had been written on a slip of paper, con- 
taining the names of persons in St. 
Audeon’s parish who qualified as being 
worth 5,000/., and that its loss was not 
discovered until about the 10th of January, 
the traverser’s solicitors having in the 
mean time discovered not only the omis- 
sion of those sixteen names; but also 
many others from said panel. Were he 
disposed, he might fairly comment on a 
statement made by the Clerks of the Peace, 
that this solitary sheet of paper remained 
on the table of their public office for a 
period of six weeks unnoticed by them, 
their clerks, or any one having daily busi- 
ness with them; while during that period 
three several Commissions had been dis- 
charged at their Court, and by their official 
assistance; one by the Judges, and two 
by the Recorder. But as affidavits of par- 
ties well conversant with the whole details 
of this extraordinary affair would soon be 
on the Table of that House, he would 
not make furthe: comments at that time. 
However, he must now state to the House, 
that having considered the explanation 
given to Mr. Mahony by Mr. Archer’s 
letter of the 11th January, the Recorder’s 
speech in that House on a former occa- 
sion, and the affidavits made on the 20th 
instant by the clerks of the peace and 
Mr. Magrath, which reached London yes- 
terday, he did not hesitate to say, that 
neither one nor all convinced him of the 
correctness of the explanations thus relied 
upon. The Lists spoken of by Mr. Ma- 
grath and the clerks of the peace must 
have been commenced in either of four 











271 


ways—first, alphabetical ; second, paro- 
chial; third, daily in the order in which 
parties appeared; fourth, classified ac- 
cording to rank. Now, he had examined 
the books which Mr. Magrath admits that 
Mr. Mahony holds, and made out by his 
permission. They are now in London, 
and confining himself to St. Andeon’s 
parish the result is as follows ;—Before 
the name of Mr. Caffrey on that list, and 
he being admitted to be the first on the 
draft list of 16, now called 15, there appear 
four special jurors in the letter C on that 
parish list before him, and all entitled to 
be special jurors; and two after him in 
the same letter. Now, in any alphabeti- 
cal list commencing with Mr. Caffrey’s 
name, it must be clear that at least the 
two names of persons equally qualified 
ought to follow his ; and it remains to be 
explained why he aiso parted company 
not only with them, but the four who pre- 
ceded him. Yet he stands alone between 
the four who preceded his name, and the 
two which follow after him on the same list. 
So much for letter C. As to letter D in 
the same list for St, Audeon’s, there appear 
five special jurors, four of whom should 
have appeared in connection with his 
name, and yet they are omitted. As to 
letter E, there appear to have been only 
four names, and three only as special 
jurors ; out of those three one was origi- 
nally returned to the Recorder, and he 
added two; yet all were omitted, and 
Mr. Magrath admits that they are amongst 
his list of 16. These observations apply 
equally to other names with which he did 
not wish to trouble the House. It is enough 
to say, that the missing names cover also 
the letters F., H., M., R., W., and Y.; 
and it is remarkable that the last name, 
Mr. Jobnston Young, was a special juror 
returned for 1843, and for three years 
before a grand juror, &c., and yet Mr, 
Magrath seems specially to omit him, 
and place him in company with Mr. 
Caflrey, with so maby preceding persons 
beyond 15, all qualified to serve as special 
jurors. As to the list having been made 
parochially, that is absurd on the face of 
the explanations now before this House 
and the public. Missing slips from eight 
parishes would be necessary to account 
for the sixty-three names. As to the six- 
teen forming portions of a daily list, b 
which it might be supposed that the misse 
ing jurors in the list of 16 came up to be 
recorded as special jurors, the hon, Gen- 
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tleman stated, on the authority of Mr, 
Mahony, that it was impossible, as they 
did not come up together, or even on the 
same day. The only remaining mode of 
reconciling the allegations as to those lists 
by the Clerks of the Peace and Mr, 
Magrath is, that the supposed list of per- 
sons qualified as worth 5,000/., is equally 
unsatisfactory, for it appears that the 
taking of such a list would run thus :—1, 
Henry Coghran ; 2. Nicholas James Caf- 
frey; 3. William Deane, sen.; 4. Wil- 
liam Deane, jun.; 5. James Duggan; 6. 
John D'Arcy; 7. Hugh Duffy; 8. James 
Egan; 9. Thomas Egan; 10, Charles 
Egan; 11. George Faulkner; 12, Ed- 
ward Gallivan ; 13. Thomas Hannisson; 
14, Patrick Hayes; 15. Richard Hayes; 
and yet out of all those names, and taken 
in the order in which they stand quali- 
fied in the list, as revised for the parish 
of St. Audeon’s, only six appear on Mr. 
Magrath’s draft list. 

House counted out, and adjourned till 
Friday. 


Slave-Grown Sugar. 
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HOUSE OF LORDS, 
Friday, April 26, 1844. 


Minutes.}] Took tHE OatHs.—The Lord Bishop of 
Clogher. 
Bitts. Public.—2* Dissenters’ Chapels. 
Private.—1* Mackenzie's (Scatwell) Pstate. 
Reported.—Midland Railways Consolidation ; South Eastern 
Canterbury, Ramsgate, and Margate Railway; Norwich 
and Brandon Railway; Great Western Railway ; Yar- 
mouth and Norwich{Railway ; Manchester and Birming- 
ham Railway (Macclesfield and Poynton Branch). 
3* and passed :—Guildford Junction Railway. 
PETITIONS PRESENTED. By the Duke of Beaufort, Earls 
of Scarborough, and Zetland, Marquess of Lansdowne, 
Marquess of Normanby, and Lords Langdale, Lyttleton, 
and Monteagle, from Bridport, and an immense number 
of other places, in favour, by the Bishop of London, Lord 
Kenyon, and Earl of Rosebery, from Newcastle-upon- 
Tyne, and 33 other places, against, the Dissenters Chapels 
Bill.—By the Marquess of Clanricarde, and Lords Staf- 
ford, and Campbell, from Dublin, and 54 other places, 
for Rendering Marriages Solemnized by Presbyterian and 
Dissenting Ministers in Ireland, valid.—By the Earl of 
Shaftesbury, and Lord Prudhoe, from Blandford Forum, 
and 9 other places, for Protection to Agriculture.—By 
Lord Brougham, from Birmingham, and 3 other places, 
for the Suppression of Slavery.—From Brechin, for Im- 
proving the Condition of Schoolmasters (Scotland).—From 
Inhabitants of Lambeth, complaining of the Impure state 
of the Water supplied by the Lambeth Water Works 
Company.—From Prisoners of Chester and Leicester, in 
favour of the Creditors and Debtors Bill.—By the Bishop 
of Chester, and the Duke of Richmond, from Chichester, 
and a great number of other places, against the Union of 
St. Asaph and Bangor.—From Walton, against any fur- 
ther Grant to Maynooth College, and also against the 
Encouragement of Popery.—From Wellington, against 
the Rating of Small Tenements, 


Stave-Growny Sucar.] Lord Brougham 
said, he had to present a Petition on an 
extremely important subject from a truly 
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venerable man; he meant Thomas Clark- 
son. He was well known as a patriarch 
in the cause of the Abolition of Slavery, 
and having passed a period of sixty years 
in the advocacy of that great cause, he 
had now the great satisfaction of looking 
back to his earliest efforts as having given 
rise to the subsequent labours of Mr. 
Wilberforce and others. It was true that 
to the Grenville and Fox Administration 
we owed the abolition of the Slave Trade ; 
but by the combination of all parties in 
fifty years after, the whole system had 
happily been swept away. Mr. Clarkson 
prayed that no measures whatever should 
be passed to allow of the importation into 
the market of this country of Sugar grown 
in Brazil, Cuba, and Porto Rico. Such a 
step would be, in his opinion, under the 
pretence of a fiscal or commercial regula- 
tion, neither more nor less than an imme- 
diate premium on the importation of ne- 
groes from Africa; in other words, a direct 
incentive to, and encouragement of, the 
Slave Trade. Of course, he supported 
the prayer of this Petition, holding, as he 
did, that every hogshead of Slave-grown 
Sugar imported, meant the transportation 
of an unhappy negro through all the hor- 
rors of the middle passage to perpetual 


bondage in the Portuguese and Spanish 
Colonies, 

Lord Kinnaird was indisposed to anti- 
cipate any such effect as that supposed by 
his noble and learned Friend, until he 
saw the Financial Statement of the Go- 


vernment. He was much struck with a 
letter of his noble and learned Friend 
(Lord Brougham) on the Sugar question, 
in which it was stated that Sugar stood on 
wholly different grounds from Cotton, and 
then going on to say we never had a 
Sugar trade with foreign slave settlements, 
Now he (Lord Kinnaird) had been under 
the delusion that we had a considerable 
trade in foreign Slave-grown Sugar, and 
that a large quantity of it was refined in 
thiscountry. We did it in a roundabout 
way, but we imported Slave-grown Sugar 
nevertheless. We sent our goods to Cuba 
and took their Sugar in exchange; we 
refined it here, and sent it to Russia, to 
be exchanged for their flax and tallow, 
This was a roundabout way of managing 
the business, but in a moral point of view, 
we gave as much encouragement to Slave- 
grown Sugar, as if we imported it directly. 
And not only that, but we directly con- 
sumed Slave-grown Sugar. The refuse 
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of Slave-grown Sugar was taken to the 
West Indies, and there used to adulterate 
the Sugar grown there, which afterwards 
came to us. Even the landholders, who 
bad such a sweeping majority, were most 
short-sighted in not admitting foreign 
Sugar; for under the present state of 
things, the refuse which was sent out to 
adulterate the West-Indian Sugar might 
be most advantageously used for the pre- 
servation of many articles at home. He 
believed some were sincere in this cry 
against Slave-grown Sugar, but others 
were indulging in humbug. The fact 
was, that to support a certain interest, 
they were afraid to allow the people of 
this country to have their Sugar at one- 
half the price they were now compelled to 
pay, which they might have, if the import- 
ation from these forbidden settlements 
were permitted. He hoped the Govern- 
ment, when their financial announcement 
came on, would not be frightened from 
what was supposed to be their intention— 
to admit Sugar so as to enable the poor 
man to consume it at half the present 
price. 

Lord Brougham would not go into the 
question at present, but would give a 
sample of the accuracy of his noble 
Friend’s information on the subject he had 
undertaken to elucidate. As he was en- 
gaged in the discussion of this question 
before his noble Friend had been able to 
consider this or any other subject, he 
might be allowed, without any pretence to 
superiority, to set him right. If his noble 
Friend were moderately informed on the 
subject, he would not have hazarded such 
a statement as that by the introduction 
of Sugar from Cuba, and other places 
where slave-labour was used, the people 
of this country would procure that article 
at one-half the price they now paid for it. 
Instead of its being purchasable at half 
the price it now was, it would not, as had 
been stated, from the calculations made, 
make a difference in the price of more 
than one-third of a farthing. What he 
had said in the letter quoted by his noble 
Friend was, that there was no consump- 
tion of foreign grown sugar in this coun- 
try. He need hardly say, after what he 
had so repeatedly asserted, that by im- 
porting and consuming foreign Sugar, the 
produce of Slave-labour, it would increase 
that abominable traffic on the coast of 
Africa. 

Petition read, 
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Recaty or Lorp ELLEenBoROvUGH.] 
The Marquess of Normanby: My Lords, 
it will be in your Lordships’ recollection 
that I gave notice of a Motion for Mon- 
day next with reference to the production 
of Papers relating to Gwalior. I had in- 
tended, in any remarks which I might 
have made, to confine myself to a single 
point—namely, the validity or invalidity 
of the Treaty of Bhorampore. I am not 
aware that there is anything which would 
have rendered it improper on my part to 
pursue the enquiry; but it has been an- 
nounced to me, within the last few minutes 
that a communication has been made in 
another place as to the opinion of the 
Board of Directors of the East India 
Company upon the conduct of the noble 
person exercising the functions of Go- 
vernor General of India. That communi- 
cation iz to the effect that that noble per- 
son has been recalled. If my noble Friend 
at the head of the Board of Control should 
confirm that statement, I certainly shall 
think that, under these circumstances, it 
will be the most desirable course, not at 
this moment to raise, incidentally, any 
question as to that noble Lord’s conduct 
in his absence ; and I think, then, that the 
fairest thing I can do is, not to open my 
lips upon the subject. If my noble Friend 
opposite will state that in respect to this 
matter I have been correctly informed, I 
will at once withdraw the notice of Mo- 
tion which I have given. 

The Earl of Ripon: In answer to the 
question of my noble Friend I have no ob- 
jection to state, that the information which 
he has received is undoubtedly true. The 
Court of Directors of the East India 
Company, in the exercise of that power 
which the Act reserves to them, of re- 
moving any of their servants, have re- 
called the Governor General of India from 
his station in that country. 

Lord Colchester: Will the noble Lord 
allow me, in consideration of what has just 
passed, to inquire, without giving any 
notice, whether the act in question has 
taken place with the sanction of Her Ma- 
jesty’s Government. 

The Earl of Ripon: I have no objection 
to say that it has not, 

Lord Brougham said, that without en- 
tering into the merits of the question of 
the conduct of Lord Ellenborough, a sub- 
ject which he was at present desirous to 
steer quite clear of, he could not help 
feeling that there was one question de- 
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serving of the immediate attention of the 
Legislature, and that was how long such 
an anomalous—such an inconceivable law 
should be allowed to continue, as that 
which, while it gave the Board of Control 
the power of controlling every one act of 
the Court of Directors—of dictating to 
that Court every despatch they thought 
fit should be signed by it—should yet, in 
the most important of all matters coming 
within its jurisdiction—the continuance or 
removal of a Governor General of India— 
that, upon which might depend the fate of 
our Indian Empire—that upon that most 
vitally important subject, the Board of 
Control should be left utterly without 
power. This surely must have resulted 
from an oversight in the framing of the 
Act, for anything so absurd, so self-re. 
pugnant, he was not acquainted with by 
all his readings of the different constitu. 
tions of the different nations of the world. 

The Marquess of Lansdowne felt that 
it would be improper on the present occa- 
sion to enter into so great and so gravea 
question of policy, as that which gave the 
power alluded to to the Court of Di- 
rectors. But, so far from the present 
state of the law resulting from an over- 
sight on the part of its framers, it had 
been a subject of the most long and se- 
rious deliberation at differeat periods and 
under different Governments, and, whe- 
ther right or wrong, most indubitably was 
thought to be right and advisable at the 
time the Act was passed. It was the de- 
cision of Parliament at the time at which 
that most important Act bearing so inti- 
mately upon the vast population of our 
eastern empire, was framed, that so long 
as the Directors of the East India Com- 
pany were permitted to govern India, they 
should have aright to negative the ap- 
pointment of a Governor General; and 
also the right to recall that functionary 
when, in their opinion, his continuance in 
office was inconsistent with the welfare 
of those most extensive dominions com- 
mitted to his charge. That question was 
one of the most important which had ever 
been brought under the consideration of 
the House; and it was a question which 
again and again had been entertained 
under various Governments, and on va« 
rious occasions of alteration in the Go- 
vernment of India, and which had re- 
ceived as was due to it, the most serious 
attention which Parliament could bestow. 

Lord Brougham was not aware that 
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any discussion had ever taken place, 
either in that or the other House of 
Parliament, upon the subject. The East 
India Company had the power subject 
to Her Majesty’s pleasure of appoiot- 
ing the Governor General. Of that there 
was no question; and the Company 
had likewise the power of recalling a Go- 
yernor General without the consent of the 
Government. They could exercise that 
power in the middle of any operation of 
legislation, of finance, or of war, and at a 
moment’s warning. But he did not know 
that any discussion ever took place re- 
specting it in Parliament—he did not 
know that any discussion had ever taken 
place on the subject of whether such re- 
call should not have the sanction of the 
Government at home—whether the East 
India Company alone should have a right 
to recall a Governor General which that 
Company and the Government had to- 
gether agreed to send out—whether one 
of the parties nominating jointly, had a 
right singly to direct that that Governor 
General’s power should cease and deter- 
mine. He did not believe that the pre- 
sent power was ever discussed in Parlia- 
ment—he believed that it was copied from 
one Indian Bill to another—from one 
Board of Control Act to another Board of 
Control Act; but, at all events, since he 
had been in Parliament the subject had 
never been a matter of discussion in either 
House, 

The Marquess of Normanby said, that 
the question of whether the East India 
Company would or would not exercise the 
power vested in them had often been dis~ 
cussed. The question was whether, if 
the East India Company had the power of 
appointing, they should not also possess 
that of removing ? 

Lord Brougham: but they have not the 
power of appointing. 

: - Marquess of Normanby said, they 
ad. 

_ Brougham: Aye; subject to con- 
trol. 

The Marquess of Normanby: The ap- 
pointment rested with them, and that ap- 
pointment which required the concurrence 
of two parties in its origin, must naturally 
by analogy, fail and determine when one 
of those parties ceases to concur in its 
propriety. 

Lord Brougham: That was just as 
groundless as to argue that, when both 
Houses of Parliament had concurred in 
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enacting a law, after it was once estab- 
lished, one House alone, not continuing 
to approve of it, might repeal it without 
consulting the other. 

Subject dropped. 


Lanpitorp anp Tenant Biz.] Lord 
Portman having presented petitions pray- 
ing for the adoption of a measure which 
would have the effect of improving the 
condition of the poor said, that in moving 
the second reading of the Landlord and 
Tenant Bill, it was his duty to state a few 
of the reasons which rendered such a mea- 
sure necessary. He believed, that no one 
would deny, that it was expedient that 
some measure should be adopted which 
would give security to the tenants occupy= 
ing lands so that they might be disposed 
to lay out their capital in the proper cul- 
tivation and improvement of their land. 
When he had submitted this Bill to the 
House last Session it was deemed to be a 
subject somewhat new in this House, and 
it was therefore thought to be unwise to 
ask their opinion upon it until further time 
had been given to its consideration. In 
the interval which had taken place between 
that time and the present, he hoped that 
their Lordships had become convinced of 
the good effects which were likely to re- 
sult from such a measure as the present. 
The right hon. Baronet at the head of the 
Government, the great landowners of Eng- 
land, and the best cultivators of the soil 
were all calling upon the people to pay 
greater attention to the cultivation and 
improvement of their lands; but to all 
their efforts to improve, there was this 
great impediment, that no sufficient secu- 
rity was given to those tenants who might 
otherwise be anxious to invest their capitals 
in the farms they occupied. Where there 
was no decided custom or no absolute con- 
tract, there was no security that the tenant 
would, as a matter of certainty, receive 
remuneration for what he might expend, 
which every wise and honest, not to say 
liberal, landlord would wish him to enjoy. 
A great number of the landlords said, that 
they were prepared to give any security 
which the law enabled them to give in 
order that the tenant might with confidence 
improve his land; but unfortunately the 
law was not sufficiently strong to give to 
the tenant that security in his oceupation 
of the land as would induce him to embark 
his capital in the improvement of the soil. 
Some provision of this kind was not only 
expedient, but it was just, The present 
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state of the law was not equitable; it ap- 
peared that any tenant who committed 
waste or was guilty of dilapidation was 
liable to pay damages to the landlord. 
Surely, then, the tenant ought, on the 
other hand, to have the protection of the 
law for any good and beneficial improve- 
ment which he effected in the land. His 
proposal was not without precedent. There 
was already a provision of the law in the 
case of a mortgagee in possession; but 
though he was bound to protect the land 
from waste, yet the law permitted him to 
show, if he could, that such was not caused 
by his neglect, and the law further allowed 
him compensation for the money he had 
laid out in improving the property. Surely 
the tenant ought to have a similar security. 
One objection which was urged against 
this measure was, that it was an interfer- 
ence with the good feeling which at pre- 
sent existed between landlord and tenant. 
If it were a just and expedient measure it 
could not be considered in that light. It 
gave to the tenant a security against a num- 
ber of contingencies, such as the death of 
the original landowner, and the property 
being placed in the hands of trustees for 
minors, or the property falling into the 
hands of assignees. Then, again, the land- 
owner might sell his land to a purchaser 
who would exact the entire rent from the 
tenant, notwithstanding the promise of the 
former owner to afford the tenant every 
consideration for the money he would lay 
out. Under the proposed Bill the pur- 
chaser must inquire into all such liabilities, 
and must be responsible for them. Accor- 
ding to the present system there was a 
power in the landlord of carrying out in 
full the old distich— 


“He that improves must flit ; 
He that havocs may sit.” 


If they passed such a measure as the one 
he proposed, they would give such a secu- 
rity as would induce the tenant to lay out 
his money on the land, and thereby give 
employment to the labourers—thus bene- 
fiting all classes—the landlords, the tenants, 
and the agricultural labourers. He thought 
that they would also, in some degree, be 
increasing the benefit of the landlord, by 
thus obliging the tenant to give notice to 
the former of his intention of effecting 
certain improvements. The noble Lord 
concluded by moving the second reading of 
the Bill. 


Lord Beaumont maintained that this Bill 
if passed into a law, would have dia- 
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metrically the opposite effect to that which the 
noble Lord supposed, for instead of afford. 
ing facilities to the tenant in the adoption 
of recently-discovered improvements in 
agriculture, it would withdraw from him 
the assistance he has hitherto received 
from his landlord. When the provi- 
sions of this Bill became known as a law, 
every landlord in self-defence must refuse 
to give his assent to such notified improve. 
ment on the part of the tenant, rather than 
run the risk of the enormous litigation which 
might result from it. Let it be circulated 
that if a landlord received notice of in. 
tended improvements and did not return a 
refusal within three months, he was liable 
for the full amount of the cost, and a re- 
fusal would be sent as a matter of course 
in every case; for without such a refusal 
the tenant might involve his landlord to 
whatever amount he liked, and burthen his 
estate with a permanent debt. According 
to the proposed Bill, arbitrators were to be 
appointed to decide between landlords and 
tenants, as to what was to be considered 
an improvement. In a certain case, ma- 
gistrates in petty sessions were to select 
these'arbitrators, who were to adjudicate 
between parties so closely connected as 
landlords and tenants. He would beg of 
their Lordships to pause before they inter- 
fered with that happy relationship which 
now existed between those parties and 
which had lately been so admirably dis- 
played ; for if they were going to break 
that tie which bound those parties so re« 
markably close in this country by estab- 
lishing these jurisdictions, they would be 
doing greater harm than if they at once 
stopped all further improvements for the 
cultivation of the soil. They would thus 
be destroying one of the great moral benefits 
this country enjoyed. The strongest tie on 
the landlord already existed—namely, his 
interest, or rather that good feeling which 
existed generally in the breast of every 
landlord towards a deserving tenant ; their 
common interest was the strongest tie 
which bound them to each other, for a land- 
lord would not part with an improving 
tenant, and a tenant would not take a farm 
under an unreasonable landlord. Through- 
out a great part of this kingdom this Bill 
would be inoperative, except for evil, for 
it was very well known that there were 
written agreements between the parties, by 
which the tenant was guaranteed good and 
fair compensation for the improvements 
which he had made on the land, in other 
parts the law would be evaded, by special 
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clauses for that purpose in all future con- 
tracts. He had never heard any complaints 
from tenants-at-will to justify this inter- 
ference, nor did he believe any one had 
known the improving farmer's security 
disputed until he saw this Bill introduced. 
He moved that the Bill be read a second 
ime that day six months. 

The Duke of Richmond saw nothing in 
the Bill calculated to destroy the good 
feeling now existing between Landlord 
and Tenant. On the contrary, by giving 
security to the Tenant, it would tend 
to improve the relations between them. 
Though concurring in the general princi- 
ple of the Bill, there were some of its 
details to which he objected. If, how- 
ever, his noble Friend would consent to 
refer it to a Select Committee, he should 
support the second reading. 

The Marquess of Salisbury said, it 
would be most pleasing to him, if means 
could be devised to ensure to tenants-at- 
will compensation for their improvements. 
He believed a Measure of that kind would 
do more to continue a good understanding 
between Landlord and Tenant, and give 
more satisfaction to the latter than the 
granting of leases. 

The Marquess of Londonderry doubted 
much whether legislative interference in 
this matter would lead to any beneficial 
results. It would be dangerous to inter- 
fere between Landlord and Tenant, and 
he should oppose the Bill. 

The Earl of Hardwicke was of opinion, 
that if this Bill should pass into a law, it 
would occasion endless litigation, and 
open the door to disputes between Land- 
lords and their Tenants upon points which 
at the present time never arose. The 
Bill was perfectly unnecessary for any 
good purpose. He should, therefore, vote 
against the second reading. 

The Duke of Cleveland said, if he 
thought that the Bill would tend to de- 
stroy the harmony which ought to subsist 
between Landlord and Tenant, or lead to 
litigation, he should be the last person to 
support it; but he thought it would have 
a contrary effect, and he highly approved 
of its principle. He thought it would 
give Tenants more confidence in their 
Landlords. 

Lord Redesdale said, he had opposed 
the noble Lord’s Bill of last year upon the 
same subject, and should take the same 
course in reference to that now under 
consideration. If this Bill passed, the 
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Landlord would require a special agree- 
ment in every case as to the nature of the 
proposed improvement, the time within 
which it should be carried out, the ex- 
pense and amount of compensation to be 
allowed, before he would give the required 
consent. But that might be done now— 
so far, then, the Bill was unnecessary. 
He objected to the Measure, also, as cal- 
culated to create ill-feeling between Land- 
lord and Tenant. 

Lord Portman had no objection, pro- 
vided the Bill were read a second time, to 
refer it to a Select Committee, as had 
been suggested by his noble Friend (the 
Duke of Richmond). 

Their Lordships then divided, when 
their appeared : — Contents 27; Not- 
contents 19: Majority for the second 
reading 8. 
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HOUSE OF COMMONS, 
Friday, April 26, 1844. 


Mrinures.}] New Writ.—For Horsham, in the room of 
the Hon. Robert Campbell Scarlett, now Lord Ablnger. 

BiLis. Public.—Reported.—Bailiffs of Inferior Courts. 

Private—2°- Manchester Royal Infirmary. 

Reported.—Leeds and Selby Railway Purchase (No. 2). 

3’ and passed : — Manchester, Bury, and Rossendale 
Railway; Dowager Lady Nugent’s Naturalization. 
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PgtiTiONs PRESENTED. By Colonel Wyndham, from Rural 
Deanery of Petworth, in favour of a Bishopric at Man- 
chester.—By Mr Williams Wynn, from Pool, and Bettws, 
and Col, Wyndham, from Petworth, ete., against Union 
of Sees of St. Asaph and Bangor.—From Ripon, against 
Repeal of Corn Laws.—By Mr. Beckett Denison, from 
Carlinghow, and Smithies, and Mr. Sotheron, from 
Trowbridge, and Mr. Ross, from Belfast (5), against Li- 
miting Labour (Factories Bill); and by Mr Thomas Dun- 
combe, and Mr. S. Wortley, from several places, for 
same.—By Sir H. Hardinge. from Medical Practitioners 
(6), for Reform of Medical Profession—-By Mr. Mildmay, 
from Southampton, against Poor Law Amendment Bill. 
—Sir G. Glerk, from Dalkeith, for Ameliorating Condi- 
tion of Schoolmasters (Scotland). 


New Warits.—Memeers ELevarTep 
TO THE PerraGe.| Mr. Estcourt moved 
that a new Writ be issued for the election 
of a Burgess to serve in Parliament for the 
Borough of Horsham, in the room of the 
Hon, Mr. Scarlett, now Lord Abinger. 

Mr. Tufnell wished to call the atten- 
tion of the House to the circumstances 
under which the Writ was moved for. He 
did not mean to impute blame to any 
person for what had taken place, but he 
thought the propriety of the delay was 
very questionable. There might be ex- 
treme cases, in which a person from un- 
willingness to take his seat in the House 
of Peers, might cause the suspension of 
the Writ for an indefinite time, if the prac- 
tice of waiting for the Writ of Summons 
to the Peers before the issue of the Writ for 
a new Election were allowed. This was by 
no means a matter of little consequence, 
since it might be of very considerable im- 
portance whether the Writ were issued at 
one period or another. In the present in- 
stance a delay of three weeks had taken 
place; and if the House were to take no 
notice of the delay, there might just as 
well have been a delay of three months. 
He wished to ascertain the opinion of the 
right hon. Gentleman in the Chair as to 
the length of the interval which might be 
allowed, in the case of the accession of a 
Member to the Peerage, before that House 
should declare that the seat was neces- 
sarily vacant. It must be remembered 
that on the occasion of the eldest son of 
a peer taking his seat in the House, he 
qualified as such, no property qualifica- 
tion being requisite. The House, there- 
fore, acknowledged him as such by descent, 
and on the death of his father should take 
the notoriety of the event as sufficient 
ground for considering the seat at once 
vacant, and issuing the Writ without fur- 
ther delay. 

The Speaker said, as regarded the issue 
of a writ in the case referred to by the hon. 
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Member, the only course for the House to 
pursue had been laid down by Lord Dun. 
fermline, at the time when he filled the 
Chair of that House. It was true that 
when a Peer of the Realm died, his eldest son 
ceased to be a Member of the House of 
Commons. But the House had no means 
of knowing whether a claim made by one 
of its Members to a Peerage were bond fide 
or not ; and therefore, the only safe course 
for it to adopt was to wait for the Writ of 
Summons. With respect to the observation 
of the hon. Member that the Member for 
Horsham, as the eldest son of a Peer had 
been admitted into the House without a 
property qualification, it was perfectly true 
that such was the case ; but it was possible 
that such a claim might be founded on 
error. The House would recollect rather 
a recent case, in which an hon. Member 
had qualified as the eldest son of a Peer, 
and it had at last turned out that he was 
not so. Unless on some special emergency, 
the safest course for the House to pursue 
would be to wait for the writ of summons, 
before issuing a writ for a new election, 
when the vacancy was caused by the death 
of a Peer. 

Mr. Estcourt said the House was much 
obliged to the right hon. Gentleman in the 
Chair for having given his opinion, with 
which it was impossible not to coincide, 
recollecting that the House of Peers did 
not assume it as a matter of course that 
the person claiming to be the eldest son of 
a Peer, was to be the person to sit among 
them. On the contrary, in that House, 
where it was much more probable that 
notoriety might be taken as a guide, a 
very long and careful examination into 
the question of birth was made. The 
baptismal certificate, and he believed, also, 
one of the death and burial of the pre- 
ceding Peer, was required before admitting 
the claimant to take the seat in the House 
of Lords, by a Writ of Summons from 
the Lord Chancellor’s Office. The House 
of Commons ought to require some better 
evidence of the accession of one of its 
Members to the Peerage by the death of 
his father, than common report. He re- 
collected a circumstance which occurred, 
that might show the necessity of the pres 
caution. A noble Lord died, and the indi- 
vidual supposed to be his eldest son, did 
actually take the title; but he never was 
permitted to take his seat in the House 
of Lords by succession, and never did 
take his seat under his father’s title. 

Motion agreed to. 
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Recatt oF Lorp ELLenBorouGu. } 
Mr. Macaulay wished to ask a question 
of the right hon. Baronet at the head of 
Her Majesty’s Government. He wished to 
know whether it was true that the Court 
of Directors of the East India Company 
had recalled Lord Ellenborough, the Go- 
vernor- General of India? 

Sir R. Peel: In answer to the question 
put to me by the right hon, Gentleman, I 
beg to state that on Wednesday last Her 
Majesty’s Government received a com- 
munication from the Court of Directors, 
stating that they had exercised the power 
which the law gives them, to recal at their 
will and pleasure, the Governor-General 
of India. 

Mr. Macaulay under these circumstan- 
ces, supposed he need scarcely say that it 
was not his intention to bring forward 
on Tuesday week the Motion of which he 
had given notice, respecting the late events 
in Gwalior. He, of course, should re- 


serve to himself the right of bringing for- 
ward that subject hereafter; but as the 
administration of Lord Ellenborough was 
about to terminate, he could not consider 
that the public interests would be exposed 
to the slightest risk from the postpone- 


ment of this discussion, while it would be 
more satisfactory to his own feelings, and 
it would clearly be fairer towards the noble 
Lord, that no charge should be made 
against him until he should appear again 
in this country and be able to defend him- 
self in the other House of Parliament. 


Privitege—Mnr. Rorsuck anD Mr, 
Smytue.] Mr. Roebuck: Sir, I am sorry 
to obtrude upon the notice of the House a 
matter somewhat personal to myself, but 
Ihave received a letter couched in such 
terms that I feel called upon to submit it to 
the consideration of the House. The 
House will, I am sure, bear in mind, that 
on the last discussion on the question of 
Privilege, the hon. Member for Canterbury 
thought fit, in the performance of his duty 
asa Member of this House, to make some 
observations of a nature personal to my- 
self, and I gave such answer to them at 
the moment as I thought sufficient. The 
attacks made upon me were somewhat 
elaborate; but the House will bear me 
out, I hope, in saying, that upon that 
occasion I did not lose my temper. There 
I fancied the matter would rest, because 
my speech was not studied—I answered 
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an attack of well-rounded periods in an 
off-hand way, and well knowing that “ he 
who plays at bowls must expect rubbers,” I 
thought no more upon the matter. 

Lord Pollington rose to order. If the 
hon, and learned Member intended to 
complain of an excitement to commit a 
breach of the peace, he ought not to use 
language which must have that effect. 

The Speaker: The hon. and learned 
Member for Bath is perfectly in order. 

Mr. Roebuck : Well, Sir, there I thought 
the matter would have ended, and re- 
mained under that impression, until I 
received the letter I hold in my hand. 
Now, Sir, before I read the letter which I 
have received from the hon. Member for 
Canterbury, let me say at once, that I did 
not intend to give the hon. Member any 
offence, and if I did, here, where the of- 
fence was given, he shall receive the most 
ample apology. Sir, on that night I said, 
and I now repeat it, that, whenever I might 
be called on to put such an affair in the 
hands of a prudent friend, I should be 
prepared to carry it out to the utmost. But, 
Sir, I don’t think that what was said by 
me on that occasion, after the sort of 
mode in which the hon. Member thought 
fit to allude to me, ought to make me feel 
that I have done anything unbecoming my 
character as a Member of this House, or 
anything which ought to excite a moment’s 
regret. Now to the facts; but before I 
read the letter of the hon. Gentleman, I 
will recall to the attention of the House— 
but perhaps I am wrong, and I ought to 
read the letter without any preface. The 
expressions used by the hon. Member for 
Canterbury towards me conveyed imputa- 
tions of a gravecharacter. I was accused 
of attempting to deceive by mock profes« 
sions of spurious patriotism —of endeavour- 
ing to cover servility byseverity—of aspers- 
ing all men, in order that I might the better 
fawn on one—and it was clearly indicated 
that that one was an individual powerful 
in this country. I will not follow the im- 
putation further, though the hon. Gentle- 
man talked of the antithesis presented in 
my own person, in being at once the re-« 
bel’s agent and a Queen’s counsel—the 
champion of M. Papineau and the defender 
of a Secretary of State Sir, I answered 
the hon. Member with one of those retorts 
which are usual in this House. I believe 
I intimated that the accusation must pro- 
ceed from a more formidable quarter before 
I could think it necessary to answer it: 








This is the letter which I received from 
the hon. Member for Canterbury :— 
“ Traveller’s Club, April 25. 

“ Sir,—I cannot determine from the news- 
paper reports of your speech, nor from what I 
understood of it myself last night, whether it 
was to me personally that you meant to apply 
dishonourable motives. 

“Tf it is, I beg to refer you to a letter tomy 
Constituents, dated the 19th of July, 1843, 
which contains this passage—that as I had 
never asked a favour of Sir R. Peel’s Govern- 
ment, so I could not be actuated by any motive 
of disappointment, should I be induced by my 
convictions to vote against it. 

“ I repeat this assertion. 

“ T must now call upon you to state that you 
did not apply your remarks to me; or if you 
did so, either to retract them, or to refer this 
matter to some friend to whom my friend, 
Captain Darrell, can address himself. 

“T am, Sir, your most obedient servant, 

“€G, Smyrue.” 


Sir, this letter was put into my hands 
by Captain Darrell. My answer was (ad- 
dressed to Captain Darrell), ‘‘He shall 
get no answer in writing—he shall get an 
answer to it in the House of Commons.” 

Mr. Smythe: That is not the answer I 
received. 

Mr. Roebuck: That is the answer I 
sent—and I said to Captain Darrell—‘ As 
far as you are concerned, be not alarmed, 
but tell Mr. Smythe that he shall hear 
from me only in the House of Commons.” 

Mr. Smythe: That was not the answer 
communicated to me. 

Mr. Roebuck: And Sir, 1 am here in 
the House of Commons to answer any- 
thing the hon. Member may have to put 
to me. 

The Speaker : The complaint just made 
by the hon. and learned Member for Bath 
is, that he has received a letter, purporting 
to be written by another hon. Member of 
the House, and containing a challenge ; 
the proper course will be to have the letter 
put in and read by the Clerk at the Table. 

Mr. Roebuck: I make no complaint, 
Sir, I state a fact to the House. I make 
no complaint —it is for the House to take 
what steps may be thought proper on the 
occasion 

Mr. Curteis moved that the letter just 
brought uoder the notice of the House be 
read by the Clerk at the Table. 

The Speaker: After what has fallen 
from the hon. and learned Member for 
Bath, it is impossible for the House to 
allow this matter to drop. And in order 


to found any further proceedings, the letter 
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must be put in and read by the Clerk at 
the Table. 

Letter handed in and read. 

Mr. Smythe: The hon. and learned 
Member for Bath, true to his practices, 
has at any rate taken one hon. Member b 
surprise, because the answer of the hon, 
and learned Member as given to me by 
the Gentleman I sent to him, was not that 
which the hon, and learned Member has 
this moment given to the House. The 
answer I received was, that the hon. and 
learned Member for Bath would send mean 
answer—the words of the hon. and learned 
Member for Bath made use of by him when 
my letter was put into his hand were these; 
‘* He shall hear of this.” The Gentleman 
then said, ‘*I must require some more 
definite answer than that.” ‘The hon, 
and learned Member then said, “I 
will send an answer;” and from that 
hour to this I have been expecting 
that answer. The hon. and learned 
Member promised to send an answer to 
my letter, as I understood from the friend 
I sent to wait upon him. Sir, I pledge 
my word of honour that [ mentioned the 
subject to no other person. I opened my 
lips to no other human being than that 
Gentleman; but about two o'clock to-day 
I met by mere accident my noble Friend 
the Member for Newark, and he told me 
of my letter, and of the intention of the 
hon. and learned Member to bring it 
under the notice of the House. The case 
then stands thus: I took one Gentleman, 
and one only, into my coafidence, while 
the hon. and learned Member for Bath 
takes 500 into his, and he having done so 
I am well content that that confidence 
shall be full, unreserved, and explicit. I 
must say, that when the hon. and learned 
Member for Bath just now spoke about a 
retort, a fair parliamentary retort, I 
agreed with him, that his remarks would 
have partaken of that nature had they 
been indulged in for the first time; but it 
must be in the recollection of the House 
that the hon. and learned Member for 
Bath, in an Irish debate, which occurred 
last Session, made a speech full of the 
most caustic remarks, and with more than 
his usual asperity, then making insinua- 
tions, to which I was unable to reply, be- 
cause I had already spoken in the debate, 
and the hon. and learned Member left 
town immediately afterwards, for the cit- 
cuit. On that occasion, Sir, | consulted a 
friend, and upon consideration of the case, 
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he said, ‘‘ You can take no notice of this, 
but you must contradict the insinuations.” 
And, Sir, I did so, in the most convenient 
and public manner. I did so, because I 
must be permitted to state that it is a 
great and grave reflection upon a young 
public man to have it said or supposed 
that he is acting from venal, low, and 
sordid motives. As, Sir, the hon. and 
learned Member for Bath has brought the 
matter before the House in a spirit differ- 
ent from that which 1 expected, that is to 
say, a8 he has brought the matter under the 
notice of the House in a speech characterised 
by mildness, and not, as I expected, in 
one full of his usual asperities—as he has 
not done so, it only remains for me to 
most humbly and respectfully apologise to 
the House, if I have done anything which 





involves a breach of its orders and privi- 
leges. 
Sir R. Peel: In conformity with the | 
course usually followed on these occasions, | 
it will be necessary to call upon both hon. 
Gentlemen to give an assurance before the 
House—which they can have no difficulty 
in giving—that this matter shall be carried 
no further. 

Mr. Roebuck: I most decidedly object 
to that course, because it supposes that I 


was going to pursue another course. 
Sir R. Peel; The course I pointed out 
is that usually taken in such cases on for- 


mer occasions. The intimation just given 
by the hon. and learned Member for Bath 
clearly exempts him from any suspicion of 
ulterior proceedings. 

The Speaker: 1 am only discharging a 
duty which the House imposes upon me 
in calling upon the hon. Member for Can- 
terbury to declare that he will not insti- 
tute any hostile proceedings in conse- 
quence of this matter. 

Mr. Smythe: The thing is perfectly ab- 
surd. If the hon. and learned Member 
for Bath chooses to bring the matter 
under the notice of the House, and then 
says I am not one to bring matters to an 
extremity, thereby insinuating that I am 
that person, throwing the whole odium of 
the false position upon me, I say it is ab- 
surd, because, see the position in which it 
places me. If I refused to give the assur- 
ance required of me it will probably bring 
me acquainted with the Serjeant at Arms, 
who is the most difficult man in the world to 
deal with; but if the hon. and learned Mem- 
ber, because he has been engaged in some 





half-dozen affairs of this kind—[ Order. ] 
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upon reflection, must see that the language 
he is using is not respectful to the House. 
The hon. Gentleman has been called upon 
by me, in the name of the House, to give 
an assurance that he will not originate or 
carry out any hostile proceedings in conse- 
quence of this matter; and I must again 
call upon him for an answer. 

Mr. Smythe: Then, in one word, Sir, 
as it is impossible to determine whether 
the hon. and learned Member for Bath is 
only here as a simple Member of the 
House, or in what capacity, in the most 
full, unreserved, and explicit manner I 
apologise for any breach of the formulas 
or forms of the House, and pledge myself 
that the case shall go no further. 

Subject at an end. 


Mr. Ferranp—Sir James Granam, 
AND Mr. Hoaa.] On the/Motion of Sir R. 
Peel, the Order of the Day for proceeding 
with the matter of the complaint of the hon. 
and learned Gentleman, the Member for 
Beverley, and the right hon. Gentleman, 
the Secretary of State for the Home De- 
partment, was read. 

The Speaker: Is William Busfeild Fer- 
rand, Esq., in his place? 

Mr. Ferrand, I am, Sir. 

The Clerk at the Table read an extract 
from the report of a speech, delivered by 
Mr. Ferrand at a public meeting at 
Leeds: for which see ante p. 235. 

Mr. Ferrand said, Sir, I owe, in the 
first place, an apology to this House for 
having been the unintentional means of 
taking up so much of its valuable time. 
Had the hon. and learned Member for 
Bath not taken me unawares the other 
evening, I should, on reflection, have given 
to him the answer which the hon. Member 
for Finsbury said he would have given. 
But, Sir, having in the hurry of the 
moment been induced to reply to the 
question of the hon. and learned Member, 
I am sorry that I should have been the 
cause of thus taking up the time of the 
House. I owe another apology, Sir, to 
the working classes in the factory districts 
of this Kingdom, that I should have been 
the means this evening of depriving them 
of one moment of that sacred time which 
they were expecting would be employed 
in debating a question to them of vital im- 
portance—for it is to them a question of 
life or death. I hope the House will do 
me the justice to believe that, if any re- 
marks of mine, either of a public or a pri- 
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vate nature, should have wounded the 
feelings of any individual, I shall ever be 
prepared to give that explanation to that 
individual which one man of honour has a 
right to expect from another. It appears 
to me, Sir, that there have been unfounded 
conclusions arrived at as to what I said in 
reference to the subject which the hon. 
and learned Member has brought before 
the House. On Monday evening, as far 
as my recollection goes, I said to this 
House that I believed that every word of 
mine, as reported in the Z%mes newspaper, 
which related to the right hon. Secretary 
of State for the Home Department and to 
the hon. and learned Member for Beverley 
was strictly true, but that I would not 
vouch for them until I had referred to 
that paper; and if they were correct I 
would come down the following day, and 
fearlessly and boldly, before this House, 
either avow or disavow them. I redeemed 
my pledge to this House: I came down 
with the full intention of doing, so, and so 
I did. Sir, the House labours under an 
incorrect impression, when it supposes that 
I was driven from the House by the rude 
and unmanly interruption offered to me by 
the hon. Members opposite, or that I fled 
from the charge. The charge that was 
made against me was that I used language 
at Leeds affecting those two hon. Gentle- 
men, and I admitted that I had done so. I 
admit so now, for every word reported in 
that paper is what I uttered at the Leeds 
meeting. When I left this House I adopted 
a precedent which has been pursued by 
hon. Members placed under such peculiar 
circumstances. I retired from the House, 
considering that it would have been impro- 
per in me, and impertinent towards the 
House, if I remained one moment longer 
in it. Having redeemed my pledge, I left, 
lest I might be an impediment to the free 
discussion of the subject. I have been 
ordered by the House of Commons to ap- 
pear in my seat to day, and I have respect- 
fully obeyed the order, as I will respect- 
fully obey every summons or order this 
House may give me if it is justified in 
giving it. I am given to understand, that 
if I am prepared in my place this evening 
to plead guilty to the charge which the 
hon. and learned Gentleman has made 
against me, I shall receive a free pardon at 
its hands, but that if I will not plead 
guilty, the House will then proceed to pass 
sentence upon me without even examining 
the evidence—that it will proceed to pass 
sentence upon me without producing any 
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evidence as to the construction to be put 
upon the words I have used. I hope I may 
be allowed to say one word as to the con. 
duct hitherto pursued by this self-consti. 
tuted court of honour. Mr. Speaker, no 
man ever sat in that Chair who conducted 
himself with more strict impartiality, more 
gentlemanly demeanour, or more graceful 
bearing than yourself. But, Sir, in this 
new office as judge of this self-constituted 
court of honour you yourself have found 
the greatest difficulty in acting as an im. 
partial judge. Sir, the other evening when 
that common informer applied to me— 
[Order, order.] 1 retract the words, but 
1 will never retract the sentiment. Sir, 
when that public accuser [/nterruption]— 
it is a Parliamentary phrase, and it is 
ungenerous thus to attempt to interrupt me 
—Sir, when that public accuser applied to 
me the epithet of falsehood the other even- 
ing, I declared that the language was un- 
gentlemanly. You called me to order. 
Sir, when one of the witnesses in this pro- 
secution read his evidence against me, he 
supported it by engrafting on that evidence 
a leading article in the Times newspaper. 
Sir, the leading men of both political par- 
ties in this House attacked me in violent 
language. Nay, one of them in language 
unjustifiable, charged me with a crime, 
Sir, of which he himself was guilty. Is 
he a fit judge to sit here? I admit thata 
more noble or generous-hearted man never 
trod the soil of Britain ; but under the ex- 
citement of the moment, he uttered ex- 
pressions which I am convinced he will 
much regret. Sir, the yells for revenge 
which issued from the jury were also 
within your hearing, and let the House 
recollect, that the Prime Minister of Eng- 
land, when I had scarcely quitted these 
walls, declared that my absence had de- 
prived it of considerable amusement. As 
a Member of this House, Sir, I sclemnly 
protest against these proceedings. In the 
name of the people of England, I deny 
your right to try me on this charge—in 
the name of the people of England [ pro- 
nounce this self-constituted court of honour 
to be an illegal and unconstitutional court ; 
and, in the name of the people of England, 
I refuse to plead at its Bar. 

Sir J. Graham: Sir, I by no means rise 
to address the House in answer to the 
speech of the hon. Gentleman, who has 
just sat down ; but as my hon. and learned 
Friend, the Member for Beverley, has in 
distinct terms denied the accuracy of the 
charge preferred by the hon. Member for 
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Knaresborough, and I have not as yet made to 
the Houseany statement or assurance with re- 
ference tothe facts contained in those charges 
which are now under the consideration of 
the House, it is on that ground only I rise 
before I retire, to address you, as I think 
it right, that before the House enters fur- 
ther into this question it should hear my 
statement with reference to the facts. The 
hon. Gentleman who has just sat down, 
has demurred to the authority of this tri- 
bunal. It is not for me to ask for the 
opinion of the House with respect to the 
conduct of my accuser ; but I am the ac- 
cused, and as such am entitled to ask for 
an acquittal, or for an investigation. Be- 
fore I can be in a condition to require 
the decision of the House, it is right that 
I should give a detail of facts ; first, as to 
the charge which relates exclusively to 
myself, and secondly, as to the charge 
in which | am united with the hon. Mem- 
ber for Beverley. The first charge, in 
which I am exclusively concerned, is con- 
tained ina few words; that I was a per- 
son who took steps to procure a report 
which was false, merely for the purpose of 
crushing a Member ; and it adds, that I 
dismissed the poor tool who had been the 
degraded and ignominious instrument in 
fabricating the injurious report. That is 
the substance of the charge; and Ihave with 
the utmost diligence endeavoured to ascer- 
tain whether any communication, direct or 
indirect, passed between meand the Assistant 
Poor Law Commissioner, whose name may 
be here mentioned, Mr. Mott, as to the report 
used by me in the debate, and I have been 
unable to find any trace of any such commu- 
nications, I have endeavoured also to find 
a trace of any communication on this sub- 
ject between me and the Poor Law Com- 
missioners, the central authority under 
which the Assistant Commissioners act, 
but I have been able to find none; by my 
directions the Poor Law Commissioners 
have searched their records to discover any 
instructions from them to Mr. Mott, in 
reference to the Keighley union, and to 
the report of the 23rd of April ; and I am 
authorised to say, that they can find no 
record of such instructions ; further, I have 
been most anxious to ascertain whether 
any verbal directions were given by me to 
the Poor Law Commissioners. My own 
recollection does not lead me to think that 
any were given; and the recollection of 
the Poor Law Commissioners is explicit, 
that they received no such directions. 
Therefore I am in a condition to state, in my 
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place, on as solemn an assurance as can be 
given, that no directions emanated from me 
as to the report of the 23rd of April, 
relating to the Keighley union, which I 
used in debate, I think on the 9th of June. 
[ repeat, therefore, that it is an erroneous 
assertion, gravely made, deliberately ad- 
hered to, and not now retracted, that I 
used my official power to procure a report 
that is false, and that I dismissed the poor 
tool, the degraded and ignominious instru- 
ment in fabricating the injurious report. If 
any hon. Member should think arguments at 
all'necessary, after such adenial as that now 
given, | may suggest that the circumstance 
of the dismissal of a tool, employed for the 
purpose of fabricating a report, affords, on 
the face of it, conclusive evidence against the 
truth of the charge. I should be sorry to 
say anything injurious to the character of 
a Gentleman no longer employed by the 
Poor Law Commissioners, but I see the 
hon. Member for Bolton (Dr. Bowring) in 
his place, and he, I think, is acquainted 
with a transaction which may in some mea- 
sure account for the removal of Mr. Mott. 
So much for the charge exclusively bear- 
ing on myself. I ought, perhaps, to add, 
that it was not in my power to dismiss 
Mr. Mott: he was under the Poor Law 
Commissioners, and I distinctly assert, that 
it was not in reference to this report that 
Mr. Mott’s dismissal took place. There was 
a reduction of the Assistant Commissioners 
from ten to nine, and the Poor Law Commis- 
sioners decided that Mr. Mott should retire, 
The second charge against me has refer- 
ence to the decision of the Nottingham 
Election Committee, as applying to the 
seat of Mr. Walter. The charge is, that it 
was felt necessary by Sir James Graham 
to get Mr. Walter out of the House of 
Commons, and that the hon. Member for 
Beverley (Mr. Hogg) aided Sir James 
Graham and the Government in unseating 
Mr. Walter. First, the House must allow 
me to deny that I felt any necessity of the 
kind. I must say, that it was a matter of 
perfect indifference to me whether Mr. 
Walter had a seat in this House or not ; 
but the allegation is, that I directly or 
indirectly interfered in reference to the 
decision of the Nottingham Election Com- 
mittee. That I had no communication 
with the hor. Member for Beverley, who 
was Chairman of the Committee, I can 
give the most solemn assurance. I 
hold the privileges of this House as high 
as it is possible for any Member to hold 
them, and IJ consider the freedom of debate 
L 2 


and Mr. Hogg. 
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and discussion invaluable. I know not 
what course the House is likely to pursue 
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Mr. James S. Wortley: My knowledge 
of the honourable and generous nature of 


on this occasion ; but as to the matter of; the hon. Member for Knaresborough in. 


privilege, before I withdraw, I may be 


permitted to say that I regard it asa ba-| 


| 


lanced question. Certainly, the character of | 


Members of the House, when assailed here, 
has been regarded at all times as the cha- 
racter of the House itself, to be pro- 
tected by the authority of the House ; at 
the same time, in so treating the character 
of Members, especially where an attack 
upon a Minister of the Crown is concerned, 
and where that most valuable right, the 
privilege of speech, is involved, it is a 
matter of extreme difficulty. If it were 
only a matter of opinion and inference 
from facts, it would not be proper to check 
the expression of that opinion ; but here we 
have substantive charges: it is not an in- 
quiry into a matter of opinion, but into an 
allegation of fact that I procured a false 
report for a particular purpose, and 
that it was fabricated by my direction. 
That accusation is susceptible of proof, 
it is a charge, which no man should 
make without proof. There is a report of 
a Committee already before the House, 
which finds that the report of Mr. Mott, 
instead of being unfounded, is in the main 
correct ; but if any doubt yet remains, that 
doubt can be removed by further inquiry. 
I have already stated, that for the purpose 
of clearing my own recollection, I have re- 
ferred to the Poor Law Commissioners, but 
reference can be made to another individual, 
to Mr. Mott himself, who having been re- 
moved, must be considered, at least, an 
unprejudiced witness. He is capable of 
putting an end to all doubt. I did not think 
it was competent to me to refer to Mr. 
Mott, and I told the Commissioners that, 
in my opinion, it would be a breach of their 
duty to resort to him. Therefore, Mr. Mott 
is at this moment a witness beyond all 
exception, who may be called, and whose 
evidence can at once elucidate the ques- 
tion. The hon. Member for Knaresbo- 
rough has talked of the rights of English- 
men, and the right of free discussion, as I 
have said, is invaluable, but 1 hope the 
right of an Englishman will not be refused 
to me. I am the accused party, and I ask 
for trial, or for acquittal, and this right I am 
quite satisfied the House will concede to 
me. I think, in my present position, it 
would be unbecoming in me to add more, 
and I have only to say, that 1 am obliged 
to the House for the patience with which 
it has indulged me. 





duces me to think that we are not, at this 
moment, without a prospect of bringing 
this matter to a satisfactory conclusion. 
From what fell from that hon. Gentleman 
he seemed to imagine that this House could 
not deliberately consider what is the true 
construction of the expressions he is sup. 
posed to have used. I apprehend that, in 
this respect, he is mistaken. Had an op. 
portunity presented itself at an earlier 
period of this discussion, I should have 
said what I say now—that I do not believe 
and I will not believe till I hear the hon. 
Gentleman state it in his place in this 
House, that the hon. Member for Knares- 
borough, in the expressions he used, in- 
tended to convey the offensive meaning 
which has been put upon them. I cannot 
blame the hon. and learned Member for 
Bath to the extent which some hon, Mem- 
bers have blamed him, but at the same 
time I do sympathise with my hon. Friend 
the Member for Knaresborough for the 
surprise to which he had been subjected by 
the hon. and learned Member for Bath, 
and I can well understand that an hon- 
ourable mind, when so taken suddenly and 
by surprise, would be unwilling to retract, 
and be tempted, in the hea: of the moment, 
to adhere to expressions which upon re- 
flection and after due deliberation might 
be willingly withdrawn. I think such 
must have been the feeling which operated 
upon the mind of the hon. Member for 
Knaresborough at the moment. Will the 
House pardon me while I recall to its 
attention the expressions which really were 
used? I confess that when I heard the 
passages read by the Clerk at the Table 
(and I was not the only Member among 
many around me who felt the same) I was 
struck with this—that the passage as read 
at the Table was not so strong as it had 
been repeated from memory by the hon. 
and learned Member for Beverley in the 
course of the former debate, and as repre- 
sented by others in the progress of the 
discussion. There are two charges sup- 
posed to have been made by the hon. Mem- 
ber for Knaresborough—the first regards 
the right hon. Baronet the Secretary of 
State for the Home Department alone, 
and it is supposed that the right hon. Ba- 
ronet is charged with having procured a 
false report to be made; and the second is 
supposed to be a charge which involves 
both the right hon. Baronet and the hon. 
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and learned Gentleman, for it charges the 
right hon. Baronet with using his influence 
with the hon. and learned Member for 
Beverley, and that the hon. and learned 
Member for Beverley bowed to that influ- 
ence, and that by these combined means 
an improper decision of a Committee was 
obtained. Now, if we look to the passage 
itself we shall find that no such meaning 
can be applied to it—the words themselves 
do not necessarily lead to the conclusion at 
which many have arrived. I appeal to the 
hon. Member for Knaresborough himself, 
for until I hear from him that such is the 
fact, I cannot believe that he means to 
charge the right hon. Baronet the Home 
Secretary with procuring a false report in 
the sense of suborning a man to put his 
name to a paper which he knew to be false. 
The words used by the hon. Member as 
reported in the newspaper which has been 
read are, “obtained a report which was 
false.” I do not say there are not other 
circumstances which may induce hon. 
Members to suppose that the charge went 
to the full extent stated ; but I ask the 
hon. Member for Knaresborough whether 
Iam not now putting to the House the 
true intent and meaning of the words he 
used? As to the expression “ for the pur- 
pose of crushing a Member,” it scarcely 
deserves notice. No doubt, in the debate 
the other night, the hon. Member for 
Canterbury thought he could crush the 
hon. and learned Member for Bath, and 
the hon. and learned Member for Bath, no 
doubt, thought he could crush the hon. 
Member for Canterbury, and I think the 
term, “for the purpose of crushing a Mem- 
ber,” is totally unworthy the consideration 
or interference of the House. With re- 
spect to the other passage of the speech 
which has been read, I would remind the 
House that it does not state that the right 
hon. Baronet had influenced the hon. and 
learned Member for Beverley, or that the 
hon. and learned Member for Beverley had 
yielded to that influence. I believe I am 
not mistaking or misrepresenting the hon. 
Member for Knaresborough, when I say 
that the meaning which has been put upon 
his words by the hon. Member for Mon- 
trose is not the meaning he intended to 
convey. Indeed, the hon. Member for 
Knaresborough himself interposed, and 
said he meant no such thing as was attri- 
buted to him. All that is in the speech is 
this, that “Sir J. Graham was anxious 
that the decision of the Committee should 
unseat Mr. Walter.” Now, I rise for the 
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purpose of ascertaining from my hon. 
Friend the Member for Knaresborough, 
whether or not I put a right construction 
upon his words? There is no doubt this 
is a most serious matter: on the one hand 
it is charged that a Minister of the Crown 
has made use of his office to procure a false 
report, and I repeat that I wholly acquit 
the hon. and learned Member for Bath for 
bringing the subject under the attention of 
the House, because I think it forms a just 
ground for Parliamentary inquiry, to ascer- 
tain whether such a charge had been made. 
In the next place, the charge is against an 
officer of the House for corruption in his 
office. Two more serious matters for in- 
quiry could not be listened to; but, on the 
other hand, there is the danger of fettering 
perfect freedom of discussion, which I re« 
gard as a subject for serious consideration. 
I, however, again repeat that until I hear 
it from the hon. Member for Knares- 
borough himself, I cannot believe he in- 
tended to convey the imputation which has 
been ascribed to the words used. If he 
did, then the House, I think, is bound to 
acquit the right hon. Baronet and the hon. 
and learned Member for Beverley of the 
grave charges brought against them; of 
course, as to any further or ulterior pro- 
ceedings, I do not at present presume to 
give any opinion. 

Sir R. Peel. No answer having been 
given to the appeal just made by ny hon. 
and learned Friend—an appeal which 
opened to the hon. Member for Knares- 
borough an opportunity if he thought fit 
(and I was anxious not to interfere till I 
saw whether the hon. Member would em. 
brace it), I infer it is not the hon, Mem- 
ber’s intention to make any other explana- 
tion beyond that he has already addressed 
to the House. [Mr. Ferrand: Not in this 
House. ] Then it becomes my duty to state 
my impressions, and to offer to the House 
my respectful advice as to the course 
which, as it appears to me, it is fitting to 
pursue in this matter. I trust the House 
will understand that this office of an ad- 
viser is not one voluntarily sought for by 
me, and that in offering my advice | am 
only acting in conformity with that estab- 
lished usage which, as it is necessary, in 
order that the House may come to a deci- 
sion, it should have some distinct proposi- 
tion before it, usually devolves— 

The Speaker, interrupting the right hon. 
Baronet, according to the established 
usages of the House, it is necessary that 
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the hon. Member for Knaresborough 
should withdraw. 
Mr. Ferrand withdrew, and was fol- 
lowed by Sir J. Graham and Mr. Hogg.] 
Sir R. Peel proceeded. I was stating, 
Sir, when you felt yourself called on to 
interrupt me, that I had assumed this 
office of adviser, not voluntarily, but in 
conformity with that usage which has ge- 
nerally devolved on the First Minister of 
the Crown in this House, the duty of sub- 
mitting to the House some distinct pro- 
position in respect to its opinion upon this 
subject. [ trust that I have taken no 
course in regard to this matter which in- 
capacitates me from offering that opinion. 
My opinion, before the subject was noticed 
in this House, was, that it would be better 
not to notice what appeared in a news- 
paper report as the observations of the 
hon. Gentleman, When the subject was 
first brought forward, I counselled the 
House not to come to any immediate con- 
clusion, but to take time to consider the 
matter, and not to pronounce any opinion 
with regard to it until after the interval of 
twenty-four hours. After the lapse of 
that time I still recommended to the 


House not to consider the admissions made 
by the hon. Gentleman in the course of a 


speech which was not brought to a con- 
clusion—not to consider those admissions 
as final and conclusive against him, but 
to give him an opportunity, after mature 
consideration, of stating to the House 
whether he adopted the expressions, and 
adhered to the charges, and whether he 
were prepared to substantiate them. Sir, 
the complaint was brought under the notice 
of the House by my right hon. Friend the 
Secretary of State for the Home Depart- 
ment, and by my hon. Friend the Mem- 
ber for Beverley. They complained that 
charges had been preferred against them 
of improper conduct, in the discharge in 
the one case of official duty, and in the 
other of judicial duties imposed upon him 
by this House. Sir, whatever course we 
take in this matter, I trust we shall not 
try to escape from the difficulty by any 
equivocation as to the nature of these 
charges. [ trust we shall apply to them 
the principlesof common sense, and ask our- 
selves this question, ‘ What is the impu- 
tation which the expressions were meant 
or intended to convey?’ It is imputed 
to my right hon. Friend, in express terms, 
“that he, being the Secretary of State, 
and standing in an official relation to the 
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Poor Law Commissioners who are in com. 
munication with him, took steps to pro- 
cure a Report which was false, merely for 
the purpose of crushing a Member of the 
House of Commons.” Now, can I put 
that construction upon these words which 
has been put on them by my hon. and 
learned Friend who last addressed the 
House, that the hon. Member for Knares- 
borough meant merely an advantage taken 
in debate? Can those expressions mean 
anything but this, that the Secretary of 
State took steps to procure a false Report 
affecting the character of a Member of the 
House of Commons? Why, if there were 
any doubt whatever as to the plain 
meaning of those expressions, look at 
the expressions which follow in a sub- 
sequent part of the speech. It is there 
said that the Secretary of State dismissed 
the poor tool who had been his degraded 
and ignominious instrument in fabricating 
this injurious Report. Sir, the charge is 
not—that my right hon. Friend quoted a 
Report that turned out to be erroneous, 
but the charge is that he made use of his 
official authority for the purpose of pro- 
curing the fabrication of a false Report, 
and that the man who made that Report 
was his degraded and ignominious instru- 
ment. How degraded and ignominious, 
if there were merely an uninter:tional error 
in the Report? Well, then, what is the 
charge with respect to the hon. Member 
for Beverley? It is said that my right 
hon. Friend having an interest in pro- 
curing the exclusion of Mr. Walter from 
the House of Commons, “This Tory Chair- 
man aided Sir James Graham and the 
Government, in unseating Mr. Walter.” 
Surely the meaning of that is, that the 
hon. Member for Beverley was acting thus 
from corrupt motives ; because if he were 
not, how happened it that, when Mr. 
Hogg tried to explain away his conduct 
on that occasion, ‘ the whole of the Go- 
vernment side of the House listened with 
feelings of disgust” while he higgled and 
haggled through his explanation with re- 
gard to the decision of the Committee? 
Feelings of disgust!” Why, if it had 
been an erroneous construction of the law, 
why “disgust” at the explanation? Can 
“disgust,” applied to an explanation by 
a judicial officer, mean anything but dis- 
gust at improper motives and corrupt co0- 
duct? That is the construction applying 
the principles of common sense, which 

affix to the charges contained in those ex- 





Co lg YO ee ee, eee 


5 


301 Mr. Ferrand, Sir J. Graham, {Arrit 26} 


pressions. But, if I am wrong—if these 
are not the charges—if there be no impu- 
tations of corrupt motives, what can be 
easier than for the hon. Gentleman the 
Member for Knaresborough to get up in 
his place and state “ although the expres- 
sionsare correct, yet the construction which 
you place upon them is erroneous ; I de- 
clare that I entirely acquit Mr. Hogg of 
corrupt conduct in his judicial capacity ; 
I think his judgment was erroneous, and 
that the effect of that judgment was to 
unseat Mr. Walter; but I never meant to 
impute to him any deviation from the 
strict line of integrity?” Is there any 
such explanation offered by the hon. Gen- 
tleman? He says, “I adhere to the ex- 
pressions—I protest against the tribunal. 
I will not disclaim the intention of im- 
puting the corrupt motive. The expres- 
sions are correct, and I will at least main- 
tain them by a silence as to the construc- 
tion put upon them.” Sir, I do not feel 
that J am at liberty to explain them away, 
when that construction has been given to 
them by the conduct of the hon. Member. 
The charge against my right hon. Friend 
the Secretary of State is a definite one; 
it is not like charges which have been 
preferred against the House of Commons 
generally, of being influenced by corrupt 
motives or of being guilty of perjury. The 
charge against the Secretary of State is a 
definite one, that he used the influence of 
his office for the purpose of procuring a 
false report. The hon. Gentleman in the 
course of his speech of to-night (and it is 
only one part of that speech to which, in 
his absence, I will refer) said, that the 
House of Commons was at once inclined 
to visit him with condemnation without 
evidence. Sir, I look on the hon. Gen- 
tleman himself as the accuser in this case. 
I thought he had preferred a charge; and 
what I advised was, that the House of Com- 
mons should, if the hon. Gentleman were 
prepared to substantiate it, immediately 
appoint a tribunal by which those charges 
might be inquired into. I proposed to 
take no course whatever with respect to 
the hon. Gentleman, other than to give 
him an opportunity of establishing the 
charges which I understand he has made. 
Sir, the House has heard the statement 
which has been made by the hon. Gentle- 
man the Member for Knaresborough, and 
I presume that it must be the wish of the 
House to come to some conclusion upon 
the subject, as they have had it sufficiently 
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before them to enable them to dispose of 
it. I am therefore called upon, after 
hearing the speech of the hon. Gentleman, 
to consider the position in which the mat- 
ter is now placed; and I shall, without 
hesitation, undertake the duty wiich I 
think properly to belong to me. I consi- 
der, then, that the expressions contained 
or implied a charge of corrupt conduct 
against two hon. Members of this House ; 
that a complaint of those charges has been 
formally made; that we have acted upon 
it, having desired the hon. Gentleman to 
attend in his place in this House; the 
hon. Member has attended, and we are 
now called upon to dispose of the matter. 
I think that the charges imply corrupt 
conduct on the part of two Members of 
the House, and that they are entitled to 
call upon the House for a decision to- 
night. If the hon. Gentleman had said, 
““T am prepared to substantiate the 
charges,” I would have humbly recom- 
mended that there should have been a 
postponement of this question—that a 
Committee should be appointed—that the 
facts should be laid before them—and 
that we should have acted on the report 
of that Committee ; but the hon. Gentle- 
man, { understand, proposes to pursue no 
such course; and I think, in justice to 
the two hon, Members, we are called on 
to pronounce our opinion upon the charges 
now. Sir, I think the House will infer 
from what I said on the first occasion 
when I addressed it, that I am most un- 
willing to establish or extend any prece- 
dent which would interfere with the free 
expression of opinion in this House; that 
I think it is the right of the Members of 
this House to question any public act of 
any Member of this House; above all, 
that it is the right of Members of this 
House freely to question the official acts 
of any Minister of the Crown. But where 
the imputation implies corruption, and 
where the accuser declines to substan 
tiate it, then that Member who is so 
accused, be he Minister of the Crown or 
be he not, has a right to ask the House 
for an expression of its opinion. Sir, the 
Resolution which I shall propose, after 
hearing the speech of the hon. Member 
for Knaresborough, recites those parts of 
the paragraph which contain the imputa- 
tion, in my opinion, of corrupt motives— 
I shall propose as the first Resolution, 
that we should resolve— 


‘That, in the expressions in the same 
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speech, it is imputed to the Right Hon. Sir 
James Graham, a Member of this House, that 
he took steps to procure a report, which was 
false, merely for the purpose of crushing a 
Member of the House of Commons; and, 
also, that he subsequently dismissed the poor 
tool who had been his degraded and igno- 
minious instrument in fabricating the injurious 
report ; that, in another passage, with refer« 
ence to the petition against the return of John 
Walter, Esq., to this House for the town of 
Nottingham, in the year 1842, it is stated that 
it was felt necessary by Sir James Graham to 
get him out of the House of Commons, and 
that James Weir Hogg, Esq., a Member of 
this House, who had been Chairman of the 
Committee, appointed and sworn to try and 
determine the matter of the petition com- 
plaining of the said return, had aided Sir 
James Graham and the Government in un- 
seating Mr. Walter.” 

These, Sir, are the passages which con- 
tain the gravamen of the charges. I 
shall, then, in justice to those hon. Gen- 
tlemen, move a Resolution to this effect :-- 

“That the said Sir James Graham and 
James Weir Hogg, Esq., having ia their 
places denied the imputations cast upon them, 
and William Busfeild Ferrand, Esq., having 
avowed that he had used the same expressions, 
and having declined to substantiate the truth 
of thei, this House is of opinion that the im- 
putations conveyed in the same expressions 
are wholly unfounded and calumnicus, and 
that they do not affect in the slightest degree 
the honour and character of the Members to 
whom they refer.’’ 


Sir, I think these Resolutions will do jus- 


tice and no more than justice to the two | 


hon. Gentlemen who have been so as- 
sailed. I believe them to be precisely in 
conformity with the fact, and I think, 
as this matter has been noticed, it is the 
duty of the House to record an opinion 
upon it. Then, Sir, it may perhaps be 
asked, “‘ do | propose to recommend the 
House to take any further proceedings ?” 
Sir, I have looked back at the course 
which has been taken in matters of this 
kind, and have devoted as much time as 
{ possibly could, consistently with the per- 
formances of other duties, to the examina- 
tion of precedents. I find that in some 
cases the House has proceeded to vote 
that such charges implied a breach of pri- 
vilege. I am unwilling to follow that pre- 
cedent, One of the charges is against a 
Minister of the Crown, and I think it is 
sufficient to state that the charge is un- 
founded and calumnious. I am unwilling 
to proceed further, and to state that the 
making of that charge and not proceeding 
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to substantiate it is a breach of privilege, 
I can attach no very definite notions to 
the offences that constitute a breach of 
privilege; but ina case where a Minister 
of the Crown is concerned, I should be 
most unwilling to extend any precedent 
which would make the freely questioning 
of the conduct of that Minister a breach 
of privilege. I recollect a case where I 
myself was charged by the late Mr. Cob- 
bett with conduct which ought to call 
upon the House to dismiss me, not from 
the councils of his Majesty—for I was not 
then a Minister of the Crown—but of 
conduct of such a disgraceful nature that 
I ought to be dismissed from the Privy 
Council. The House heard the charge, 
which certainly did not make much inm- 
pression; on the contrary, the House 
went so far as to order that the whole of 
the Resolutions moved by Mr. Cobbett 
should be expunged from its Journals; 
and that Resolution, I believe, was car- 
ried by a majority of 200 to 4. AndI 
was content with having the charge dis. 
posed of by such a Resolution. That was 
the whole of the proceeding which was 
then adopted; it was a sufficient vindi- 
cation, and I was perfectly contented that 
the character of the charge should be de- 
termined by that Resolution. Then I find 
another case in which the late Mr. Tier- 
ney—and there are hon. Members of this 
House who are old enough to recollect it 
—made charges against the late Mr. Ab. 
bott, then the Speaker of this House. 
The House proceeded at once to consider 
those charges, and the Resolution to which 
they came upon the Motion of Mr. Can- 





| Ding, stated that they highly approved of 
| the conduct of the Speaker, and gave him 
| credit for an able and impartial discharge 
| of his duties. The House and the Speaker 
| rested satisfied with that Resolution, and 
| pursued the matter no further. I believe 
| it to be infinitely better in a matter of this 
| kind not to be bound by a rigid adherence 
| to precedent, or the strict adoption of ex- 
| pressions which may have been used on 
| former occasions when those expressions 
| are not necessary. 1 think that full jus- 
| tice has been done in this case by moving 
| that the charges are utterly unfounded 
/ and calumnious. That, no doubt, implies 
'acensure upon him by whom they were 
| preferred, while it is a complete and an 
honourable acquittal of the parties against 
whom the charges are preferred ; and not 
wishing to involve this House in unnecess 
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sary conflicts with individuals, | feel that 
the justice of the case will be completely 
answered by the passing of these Resolu- 
tions, They are the Resolutions which I 
submit to the House after hearing the 
speech of the hon. Gentleman the Mem- 
ber for Knaresborough. Of course if any 
hon. Gentleman be dissatisfied, and think 
that another course should be pursued, it 
will be perfectly competent for that hon. 
Member to submit his view to the House, 
and take the sense of the House upcn it; 
but it is of great importance if you can in 
this case obtain the unanimous, or, at 
least, the general approval of the House. 
This is the most satisfactory course for the 
vindication of those who are concerned ; 
and I trust, after the declaration made by 
individual Members—I shall secure the 
almost unanimous adoption of my Resolu- 
tions, 

Mr. T. S. Duncombe thought that a 
question should be asked before the Reso- 
lutions were put. He did not understand 
that the bon. Member for Knaresborough 
had declined to substantiate his charges. 
All that he had said was that he had no 
further explanation to offer to the House 
generally, and in a portion of his speech 
he had expressed his willingness to offer 
explanation to the individuals, whilst in 
another part he complained that they were 
going to censure him without inquiry. 
He thought, before the House came to 
this Resolution it would be better to send 
for the hon. Member for Knaresborough, 
and ask if he were prepared to substantiate 
the charge. 

Sir R. Peel thought it must be suffi- 
ciently obvious to the hon. Gentleman, if 
he would have undertaken to substantiate 
the charges, that the House would have ap- 
pointed a Committee to investigate them. 
He thought from the concluding words of 
the hon. Member, that he had no expla- 
nation to offer, except out of the House 
which could not be misunderstood. The 
hon, Member demurred to the tribunal. 

_ The Speaker having read the Resolu- 
tions from the Chair, 

Mr, F. French said, it appeared to him 
that the right hon. Baronet had not cor- 
rectly stated the case as it appeared before 
the House. He had omitted one im- 
portant statement. The hon. Member 
for Knaresborough, in his place in that 
House, had distinctly denied that he had 
made any charge, or imputed any charge ; 
that the hon. Member for Beverley had 
been tampered with, or that the right hon. 
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Gentleman had tampered with him. That 
had been altogether omitted by the righe 
hon. Baronet. He had no hesitation in 
saying that no one disapproved more 
highly than he did of the conduct of the 
hon. Gentleman the Member for Knares- 
borough. He should have thought, whe- 
ther he objected to the tribunal or not, 
when the hon. Member for Beverley un- 
derstood there was a charge hanging over 
him, there would have been nothing to 
prevent the hon. Member for Knares- 
borough from stepping forward and re 
moving the misunderstanding. He should 
have advised the hon. Member to have 
apologised for having been, even for a 
moment, the innocent cause of such an 
unpleasant feeling. Still he was not pre- 
pared to go so far as the right hon. Ba- 
ronet the Member for Tamworth proposed. 
When the question was first brought under 
the consideration of the House, that right 
hon. Baronet told them to consider care- 
fully what they were about to do, and to 
look to precedents. He had since con- 
sidered the subject and referred to the 
precedents. Certainly he found some very 
different from those which the right hon. 
Baronet had just quoted, and he did not 
consider it would consult the honour and 
dignity of the House that this business 
should be further proceeded with. He was 
sorry to be obliged to allude to matters per- 
sonally connected with the right hon, Ba- 
ronet at the head of the Government and 
the noble Lord at the head of the Colonial 
Office, but anything that affected this 
question must be of a personal nature. 
Expressions had been made use of, and a 
course pursued, certainly as objectionable, 
if not more objectionable than that of the 
hon. Member for Knaresborough, by Gen- 
tlemen holding high offices. He did not 
say— 

“That in the Captain’s but a choleric word, 
Which in the soldier is rank blasphemy,” 

He should, therefore, move a Resolu- 
tion— 

‘That inasmuch as the Secretary of State 
for the Colonies did on a former occasion, in 
his place in Parliament, accuse his former Col- 
leagues as Cabinet Ministers, [Laughter]— 

He hoped he should not be interrupted ; 
he should go through with his duty, and 
interruption would only give him the trou- 
ble of reading his Resolution a second 
time. 
of introducing measures for the considera« 
tion of Parliament which involved the low 
and infamous tricks of thimble riggers, and 
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had offered no explanation or apology ; and. 
inasmuch as the right hon. Baronet the First 
Lord of the Treasury did in the course of 
debate on a former occasion accuse the hon. 
Member for Stockport of exciting to the hor- 
rible crime of assassination ; for which he had 
made no satisfactory explanation or apology ; 
therefore it was not expedient, fitting or proper 
in this House to proceed further to notice the 
language of the hon. Gentleman the Member 
for Knaresborough, which was supposed to re« 
flect 7 the right hon. Gentleman the Secre- 
tary of State for the Home Department, and 
the hon. Member for Beverley, particularly as 
those words were not used in this House.” 


No hon. Member seconded the amend. 


ment. 

Motion agreed to, Resolution adopted. 

Lord John Manners was not aware the 
Speaker was putting the original Motion, 
he thought it had been the Amendment. 
He would ask, therefore, whether there 
was now any opportunity of demurring to 
any part of the Resolution. 

The Speaker: The Resolution has al- 
ready been acceded to by the House. 

{On this question it will make our re- 
cords complete, if we copy from the Votes 
of the House of Commons the entire entry 
on this subject. 

Order read for the Consideration of the 
Complaint of Passages of a Speech delivered 
ata public meeting which took place in the 
Music Hall at Leeds, in favour of the Ten 
Hours Factory Bill, by William Busfeild Fer- 
rand, esquire, a Member of this House, as 
reported in The Times newspaper of Wednes- 
day, April 10, 1844 :— 

Order for attendance of Mr. 
read :— 

Mr. Ferrand attended accordingly— 

Passages complained of read— 

Whereupon Mr, Ferrand was heard, and 
stated that he did not in any manner retract 
any of the expressions contained in the said 
passages of this Speech, that he denied the 
jurisdiction of the House in this matter, and 
therefore refused to plead at its Bar. 

And Sir James Graham having explicitly 
denied the charge of his having procured Mr. 
Mott, the Assistant Poor Law Commissioner, 
to make any false Report; and also of having 
used any means whatsoever to influence the 
decision of Mr. Hogg, the Chairman of the 
Nottingham Election Committee, in order to 
deprive Mr. Walter of his Seat— 

And Mr, Hogg having on Wednesday last 
stated, that the charge against him as Chairman 
of the Nottingham Election Committee was 
wholly without foundation— 

And Mr. Ferrand having again declined to 
give any explanation in the House— 

Mr, Ferrand, Sir James Graham, and Mr. 
Hogg withdrew. 

Resolved, That in the expressions in the said 
specch it is imputed to the right hon, Sir J. 


Ferrand 
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Graham, a Member of this House, that he 
“ took steps to procure a Report which was 
false, merely for the purpose of crushing a 
Member of the House of Commons;” and 
also, that he had subsequently ‘‘ dismissed the 
poor tool who had been his degraded and ig. 
nominious instrument in fabricating the in. 
jurious Report :’’—That in another passage, 
with reference to the Petition against the Re. 
turn of John Walter, esquire, to this House 
for the town of Nottingham, in the year 1849, 
it is stated, that “it was felt necessary by Sir 
James Graham to get him out of the House of 
Commons; and that James Weir Hogg, 
esquire, a Member of this House, who had 
been Chairman of the Committee appointed 
and sworn to try and determine the matter of 
the Petition, complaining of the said Return, 
“had aided Sir James Graham and the Go. 
vernment in unseating Mr. Walter ;”—That 
the said Sir James Graham and James Weir 
Hogg, esquire, having, in their places, denied 
the imputations cast upon them, and William 
Busfeild Ferrand, esquire, having avowed that 
he had used the said expressions, and having 
declined to substantiate the truth of them, 
this House is of opinion that the imputations 
conveyed in the said expressions are wholly 
unfounded and calumnious ; and that they do 
not affect, in the slightest degree the honour 
and character of the Members to whom they 
were applied. ] 


in Factories. 


Hours or Lasour in Facrortes.] 
On the Order of the Day for the House 
to go into Committee on the Factories 
Bill having been read, 

Mr. T. S. Duncombe rose to move as an 
amendment to discharge the Order of the 
Day, for the purpose of referring the Bill 
to a Committee up stairs, which should 
take evidence, and he did so for the pur- 
pose of having the public mind satisfied 
upon a subject on which, he believed, 
there existed very grave and considerable 
doubt—he meant in reference to the effect 
which limiting the hours of labour to 
ten, would have upon the pecuniary re- 
sources—that was, on the wages of the 
operatives. He now asked this question, 
what would be the effect? He was there 
to prove as far as he was able, and he 
hoped he should be able to show to the 
satisfaction of the House, that very grave 
and considerable doubt did exist, not only 
in the House—perhaps it did not exist 80 
much in the House—but in the minds of 
the working classes of the country, that 
limiting work to ten hours, instead of 
having the effect of reducing their wages, 
would have the effect of raising wages to 
a considerable degree. If there be such 
an impression on the minds of any consi- 
derable portion of the working classes, 
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and if such an impression be unfounded, 
as it was said to be in that House, he 
thought the working classes ought to have 
the power of submitting their evidence 
upon that point. Because the House will 
recollect that almost all the argument 
resorted to against the ten hours proposi- 
tion by hon. Gentlemen was their belief 
that it would be injurious and detrimental 
to the working classes to limit the hours 
of labour for females and young people to 
less than twelve hours, because it would 
have so injurious an effect upon the in- 
terests of those persons; and that their 
families would not have power of procur- 
ing those comforts which they had at pre- 
sent, in consequence of the diminution of 
their wages. It is said in answer to this 
that the working classes are prepared for 
the worst consequences, and should there 
be a reduction of wages they would sub- 
mit toit. There was, however, an important 
question beyond this. If they asked the 
working classes whether they expected the 
reduction in the hours of labour would 
have that effect, they said they did not 
expect it would have any such conse- 
quences ; they said they were prepared to 
chance it; they said that they were aware 
the masters would make the attempt to 


reduce wages, but they did not believe they 
would succeed. What were the opinions 
expressed by various Members of that 
House, and in the petitions presented on 
the part of the masters in reference to this 


subject? He would call the attention of 
the House to the petition which had been 
referred to by the right hon. Gentleman 
the Secretary of State for the Home De- 
partment, signed by sixty-two firms at 
Manchester, employing 30,000 hands, 
That petition was presented to the right 
hon. Baronet the Secretary of State for 
the Home Department. These 62 firms 
said that the reduction of wages in conse- 
quence of the reduction in the hours of 
labour to ten, would be from 15 to 25 per 
cent. The right hon. Gentleman himself 
stated that the reduction would be 18 per 
cent. The learned Gent!eman the Mem- 
ber for Liskeard thought the reduction 
would be about nine per cent. whilst a 
gentleman who had recently published a 
pamphlet, Colonel Torrens, believed the 
reduction would be 25 per cent., and said 
that the Bill of the noble Lord the Member 
for Dorsetshire ought to be called “A Bill 
for the reduction of the wages of the 
Operative classes throughout England.” 
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There was another petition, presented to 
the House by the hon. Member for Stock- 
port, which stated the same reasons for 
opposing the Ten Hours Bill. The pe- 
titions in favour of the Ten Hours did not 
touch upon the question of wages; that 
was not brought by them under the con- 
sideration of the House. He said that 
this was a most important element in 
coming to a decision upon this subject. It 
was a question very fairly for their consi- 
deration, because he believed that there 
was considerable doubt in the minds of 
Members there as well as elsewhere. If 
he thought that, by reducing the number 
of hours of work by one-sixth, they would 
be reducing the wages of the working- 
man twenty-four per cent. he would not 
support it. They had got rid of their 
personal squabbles, and there was no 
longer any interest taken in the business 
of the House ; but he wished to come to a 
satisfactory and an amicable conclusion 
on this difficult question. Whilst it was 
said in the House that the effect of the 
limitation would be to reduce wages, and 
the working classes maintained that it 
would raise them, it was time for the 
House to inquire into the subject. He 
had heard, when he was at Manchester, 
the other day, when he saw delegates from 
Ashton, Sheffield, and elsewhere, and the 
subject was discussed, that they believed 
the effect of the limitation would be to 
increase wages : they believed this in con- 
sequence of what they saw passing around, 
and one of the parties from Sheffield had 
favoured him with a statement of the 
effect of working a reduced number of 
hours at Sheffield, and the impression of 
the working classes there. There was no 
town in which it was more distinctly un- 
derstood and believed that a reduction of 
the hours of labour would cause wages to 
rise. He would call the attention of the 
right hon. Baronet to this: he was sorry 
to see that he was not taking so much in- 
terest in this subject as he did in the last 
subject before the House. [Sir James 
Graham: “I assure the hon. Gentleman 
that I am.”j They maintained that the 
result of a limitation would be a raising of 
wages instead of a reduction, because this 
had been found to be the state of things 
at Sheffield. ‘There sixteen trades had, at 
this moment, reduced the hours of work 
of their own accord, and this was the 
result, 

‘‘The Sheffield spring-knife grinders, ‘four 
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months ago, were working 66 hours per week, 
and had 300 men employed, with 150 boys. 
They now work 42 hours per week, and 400 
are employed, with 230 boys, and work only 
42 hours weekly,with wages advanced at least 
20 per cent., and have taken 50 paupers off the 
parish, who now have their share of employ- 
ment. During the long-hours system, from 
August to January, the trade was very brisk ; 
to use their own expressions, they worked ‘all 
the hours God sent,’ but during the seven 
months work was just as they could get 
it—nothing to do on Monday and Tues- 
day, and during the remainder of the 
week all hurry and bustle. Now they work 
seven hours regular, and in the morning 
and evening can go and cultivate their 
gardens after their toil. Fork-forgers and 
grinders, under the long-hours system worked 
66 hours, now work 36 hours. Recently a rise 
in wages has taken place of 25 per cent. ; for- 
merly 200 men were employed, now 300. 
Razoregrinders formerly worked 66 hours, now 
they work 45, with an increase of wages 10 
per cent.; 300 formerly, now 400 employed. 
Table-blade grinders formerly worked 66 
hours, now only 36: increase in wages 25 
per cent.; increase of number employed, 20 
per cent. Brace-bit grinders worked 66 hours, 
now 36: increase in wages, 100 per cent. 
Table-blade forgers worked 12, 14, and 16 
hours a-day, now uniformly work 8, with in- 
creased wages of 30 per cent.; additional 
number employed, onein7. Table-knife cut- 
lers worked on an average 15 hours, now 10: 
result, increased wages, 15 per cent.; number 
employed additional, one in seven, My time 
has not permitted me to ascertain the results 
in all the other branches of the trade, but I 
feel convinced that the alteration will have 
proved equally beneficial to the workmen: 
Britannia-metal smiths worked 11 hours, now 
9 daily; saw-makers worked 60, now 48 
weekly ; file-grinders worked 60, now 36 
weekly ; scissor-grinders worked 11, now 9 
daily ; razor-forgers worked eleven, now 9 
daily. In the grinding-trade every man has to 
pay 3s. 3d. for 12 hours power, whether they 
work them all or not; they have to find their 
own tools, and neither their employers nor 
proprietors of the place will furnish fans or 
flues for the preservation of life.” 


The men in the factory districts natu- 
rally believed that what took place at 
Sheffield would take place elsewhere. The 
delegates saw no reason why it should not 
take place at Manchester as well as Shef- 
field, nor did he. At Sheffield they might 
work for twelve hours if they liked; but 
by combination they agreed only to work 
seven or eight hours, and they said the 
effect of this combination had not been to 
depress wages. He said that this required 
some explanation. The state of trade at 
Sheffield was not brisker now than last 
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year, when, to use their own expression, 
they “ worked all the hours that God 
sent.” Yet, when they were now working 
fewer hours, they said their employment 
was more ‘general, and they had better 
wages. These also were the opinions ex- 
pressed in the evidence given in 1832 be. 
fore Mr. Sadler’s Committee. That Com- 
mittee did not make a Report, and he 
wanted the Committee now to be ap- 
pointed to make a Report. If the working 
men were deluded, let their minds be dis- 
abused. If the ten hours would reduce 
the wages one-fourth, he would not wish 
to make such a reduction. There had 
been nothing since the Committee of 1832 
on this important point. In that evidence 
Mr. A. Whitehead, a clothier, gave this 
evidence : — 

“ Are the wages any better in those dis. 
tricts where the excessive}jlabour is undergone 
than where it is moderate ?—Wages are lower 
where they are worked the greater length of 
time. Only last week I was travelling from 
Leeds to Holmfirth, and as we were going 
past Mr. Whitaker’s mill, a gentleman in the 
coach said, ‘ Mr. Whitaker has not built up 
his mill yet.? Isaid, ‘No.’ He said, ‘ What 
is his reason for not carrying on his business” 
I said, I believe he does as much business now 
as ever he has done, but he gets his work done 
at the mills at Holmfirth.’ *¢ That looks 
strange,’ said the gentleman, ‘ that he should 
send his. work to Holmfirth, when he might 
have it done in his own mill. How is that?’ 
* In his own mill he only works about twelve 
or thirteen hours a day, but I know that at the 
very mill where he has his work done, they 
work not less, when they have plenty of work, 
than seventeen and half hours per day.’” 


in Factories. 


And again, further on, he says :— 


“ Suppose the hours of labour be reduced, 
do you think wages would remain the same? 
—Perhaps they would not remain the same. 
I do believe, and I know it is the general im- 
pression of the inhabitants of Holmfirth, that 
wages would rather rise than fall if the hours 
of labour were limited.” 


Mr. David Brook, a cloth dresser of 
Leeds, gave this evidence :— 


“ Ts it your impression, then, that while the 
public would not suffer, the master would be 
a gainer, rather than otherwise, by moderating 
the hours of labour?—I gave it as my opinion 
that it would be an advantage, not only to the 
men, but the masters also, that the hours of 
labour should be regulated. If the hours of 
labour were regulated, it would in some mea 
sure destroy undue competition for labour, 
and the wages would be more likely to rise 
than fall, 

‘* As you have had a great deal of commus 
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nication with a great body of intelligent opera- 
tives of that large town and neighbourhood, as 
well as of other places, state to the Committee 
the general impression on their mind as to this 
important point?—As far as I have had com- 
munication with them, which has been exten- 
sive of late, the desire of the operatives is, that 
the hours of labour shall be regulated, and 
Jess time be worked ; but it is not anticipated 
generally that any reduction will take place. 

“Supposing it should take place, are they 
prepared for the alternative ?—They are, and 
will submit to it; and, generally speaking, 
they will submit to it cheerfully, rather than 
work the long hours they do. Let me not be 
misunderstood ; they will submit to it, not, 
however, without attempting to keep them up. 

“ But if the alternative was presented to 
them, they would prefer lower wages to this 
excessive labour with higher wages?—I do 
not know that I have questioned them particu- 
larly, but, as an individual, I would.” 


Mr. Matthew Crabtree, a blanket ma- 
nufacturer, said ;— 


“ What is the impression in the country 
from which you come with respect to the effect 
of this Bill upon wages ?—They do not antici- 
pate that it will affect wages at all. 

“They think it will not lower wages?— 
They do. 

“Do you mean that it will not lower wages 
by the hour, or that you will receive the same 
wages per day ?—They anticipate that it may 
perhaps lower their wages at a certain time of 
the year when they are working hard, but not 
at other times, so that they will have their 
wages more regular.” 


Mr. John Hannam, a cotton spinner, 
gave this evidence :— 


“Tn your experience, have you found that 
the larger wages have been paid where the 
longest labour has been required, or the re- 
verse?—It is generally the reverse; they 
reckon to pay for their time, but their wages 
are generally lower at places where they work 
those long hours, 

“Do you find that the wages are better in 
those places where the hours are excessively 
long, or where they are more moderate and 
short?—The wages are worse where they are 
in the habit of working so many hours. 

“Has that been your observation and ex- 
perience through life ?—Yes.” 


Samuel Smith, Esq., a surgeon, of 
Leeds, said :— 


“In considering the limitation of hours to 
be enacted by Parliament, ought not the Com- 
mittee to consider the diminution of wages, 
and consequently the diminution of the com- 
forts arising from them, as well as the injury 
done to health by the greater length of the 
hours ?—Certainly, [ think that consideration 
should be taken into view; but, although I 
understand very little of such subjects, still I 
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have a strong impression that Mr. Sadler's 
Bill will have a tendency to increase wages 
rather than to diminish them. 

“ Can you state whether that is the general 
impression among the working classes in 
Yorkshire ?—It is ; they have that impression 
in some degree.” 

And lastly, Mr. Richard Oastler gave 
evidence, which he (Mr. Duncombe) be- 
lieved he would still maintain, which he 
still impressed on the working classes, 
and which he declared he was ready to 
maintain now before any Committee :— 

“ Have you formed any opinion with respect 
to the effect this Bill would have upon wages? 
—I have a decided opinion upon that point ; 
and my own opinion is, that it will not lower 
wages; I think it will raise wages. 

“Not even in the first instance?—In the 
very first instance there will be a little battle 
between the two parties; the master will ex- 
pect them to work at lower wages, and the 
men will stand out a little. 

“Ofcourse this Bill must in some degree 
diminish the profits of the masters, must it 
not?—I do not know that atall. I believe 
that they are competing with one another, at 
present, to such a degree, that if they did less 
work they would get more profit.” 


That Committee made no report. There 
was another Committee, which sat in 
1840, of which the noble Lord the Mem- 
ber for Dorsetshire, was chairman: that 
Committee also blinked this question, and 
also made no report on the effect of the 
limitation of the hours of work upon 
wages. It went into the physical condi- 
tion of the operatives, but it neglected the 
other most important point. If the right 
hon, Baronet would consent to the ap- 
pointment of this Committee, he proposed 
that it should confine the inquiry entirely 
to the question of wages, and to the effect 
of a limitation of ten hours upon the 
wages of the operatives. Who was right 
upon this question? The operatives said 
that it would increase wages, and hon. 
Members and persons who wrote said 
there would be a reduction of 25 per cent. 
They might depend upon it, unless they 
procured further information, there would 
be no satisfactory settlement of this ques- 
tion. He knew it was said that the Com- 
mittee might hang up the Bill till the end 
of the Session, and that there would be 
no Bill. He believed it would be better, 
for the credit of the House and for the 
operative and labouring classes of this 
country, if there were no Billin the present 
Session, rather than that they should passa 
twelve hours Bill. He had received letters 
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from the working classes requesting him 
not to bring on this Motion for a Com- 
mittee, because it would hang up the Bill, 
and their expression was, that the noble 
Lord would be able to carry his ten hours 
Clause. Every man of sense knew that 
the noble Lord had not a shade or a shadow 
of chance of carrying his ten hours Clause 
on the third reading. The Government 
would then tell him that they had dis- 
cussed all the Clauses of the Bill in Com- 
mittee, where it had been fairly sifted as 
it could be: for the hon. Member for 
Bath and the hon. Member for Sheffield 
had given notice of amendments. The 
noble Lord had fancied that the House 
would go into Committee, report the Bill, 
and pass the third reading, and that no- 
thing would be said; and then he would 
come down before the Bill passes with 
Clauses, which would so conflict against 
other Clauses already agreed to, that Her 
Majesty’s Ministers would, of course, resist 
the Clauses successfully. The other day 
the noble Lord thought that he (Mr, 
Duncombe) had not treated him with can- 
dour or justice. He neither intended any 
disrespect to the noble Lord, nor to treat 
him with any injustice—quite the con- 
trary. The noble Lord told him that the 
working classes understood their own in- 
terest ten times as well and had ten times 
as much candour es he (Mr. Duncombe), 
So convinced was he that they did better 
understand their own interests, that he 
wished to give them the Franchise, and 
permit them to have representatives who 
would protect those interests. He would 
advise the House to send the Bill to a 
Select Committee, merely for the purpose 
of having this point explained. He be- 
lieved it would not take long—not so 
long as the time which would intervene 
between the present period and that 
when the noble Lord would have an 
opportunity of moving his amendment. 
Let it be an impartial Committee, and 
the fewer in number the better—a 
Committee in which all parties would 
have confidence. He thought not only the 
Government, but the House, ought to 
abide by the report of such a Committee, 
whether it decided in favour of ten hours 
or twelve. He would not reproach any 
one for what had occurred in that House 
on a previous occasion; he would leave 
it to the House to decide as it might think 
proper. He was sure the working classes 
would be happy and proud to hear the 
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arguments of the free traders before a 
Committee, for they believed they could 
refute those arguments. If they did re. 
fute them, he was sure an impartial Com. 
mittee would so report; and if they did 
not, and it was thought the reduction of 
the hours of labour would have the effect 
of diminishing wages some 25 per cent., 
he should be guided by the decision of 
the Committee, and he believed the 
working men, having confidence in such a 
tribunal, would submit with better temper 
than they felt at present to the Bill pass 
ing with the twelve hours Clause. Such 
a Committee could not by possibility do 
harm, and he could not understand on 
what ground any one could object to it. 
The working man was not afraid to go 
before a Committee; it was impossible 
that the free traders could object to it, 
and he felt confident such a course would 
open the door to a satisfactory settlement 
of this difficult question: the House 
would put a stop to this controversy, and 
they would come to a conclusion satisfae- 
tory to the country, to the honour of the 
House, and beneficial both to capital and 
labour. 

Mr. Ward, in seconding the Motion, 
said, that as the hon. Member for Finsbury 
had alluded to the feeling in the town 
which he (Mr. Ward) represented, he took 
the earliest opportunity of stating why he 
concurred with the hon. Member. He 
would not press this Motion on the atten- 
tion of the Government with any view of 
embarrassing them, but because he be- 
lieved that an inquiry, limited to this par- 
ticular point of wages, which had never 
fairly been gone into, would be productive 
of great good. There were double reasons 
for adopting this course; there were rea- 
sons which would affect Members of that 
House, and even out of the House. In the 
House he felt, after the two decisions to 
which the House had come, that it would 
be difficult to retrace their steps, without 
some new ground being put forward ; and 
out of the House, if the Votes on the former 
discussions were rescinded without any 
fresh cause being assigned, it would be at- 
tributed to the worst of motives—it would 
be put down to Government interference— 
it would be said, that the interests of the 
working classes had been sacrificed to those 
of party. He had had an opportunity since 
the debate took place of seeing what the 
feeling of the working classes was. He 
would not allude to anything regarding 
himself, were it not on account of the fact 
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that he had been severely handled during 
the debate. He stated very frankly and 
fairly the reasons which induced him to 
take the course which he had taken. He 
told them that the population of Sheffield 
lived by its foreign trade, and that look at 
the subject as they would, that cheapness, 
the result of superior industry or superior 
skill, was the only foundation of foreign 
trade. He was answered very much in 
the terms that his hon. Friend said he had 
heard expressed by the deputies from 
Sheffield. The hon. Member here read ex- 
tracts from a letter which he had received 
from Sheffield, stating that the various 
branches of the Sheffield trade were vary- 
ing in production, inasmuch as some of the 
artizans worked ten, others eight, and others 
only six hours per day, as they found it 
necessary. It was said they were the best 
judges of their own affairs, and they found 
the system work well. He had confirmed 
his hon. Friend’s statement, by the docu- 
ment he had read as to the hours of labour 
in Sheffield, in order to answer his argu- 
ment. That system had been in operation 
in Sheffield about six months, and what 
was the effect on the foreign trade of the 
town? The morning after he had received 
the letter to which he had referred, he met 
an hon. Member of that House, who was 
largely engaged in the export trade, he 
meant Mr. Muntz, the hon. Member for 
Birmingham, who asked him, in his usual 
frank way, if all his constituents were gone 
mad? He replied that he did not think 
they were all mad, but there were some of 
them for whose sanity he should be very 
sorry to vouch. He then inquired what 
they had done, and the hon. Member an- 
swered that, for the first time since the bad 
times came, he had been able to send them 
a very large order at fair prices, enough to 
keep half the town at work for some time. 
They kept it three days, and then sent it 
back, and said they were very sorry, but 
the working men could not think of under- 
taking the work on the terms offered. And 
what was the consequence ? Why, the order 
went to the Continent the next day, and it 
would be willingly executed there at the 
prices offered. He had a letter, also, from 
another friend, who was largely engaged 
in the export trade, and who gave him the 
history of what was now passing among the 
working men. He said that a foreigner 
brought a letter of introduction to him last 
week: he was a large buyer of cutlery, but 
he did not make a purchase, in consequence 
of the advance in our market. He wanted 
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the goods for the Turkish market, and he 
said he should buy where he could pur- 
chase cheaper. This was true now as to 
many articles, and the heads and hands 
which could at present make such goods on 
the Continent, would not require seven 
years of apprenticeship to compete with us 
in the manufacture of other articles. 
Looking at these facts—looking also at the 
facts which might be adduced by the ma- 
nufacturers of the cotton and woollen trade, 
and all other branches of industry, he 
thought it would do the greatest good if 
the two contending parties were brought 
fairly together, and allowed to state the 
opinions which they conscientiously enter- 
tained. He believed the proposition to 
limit labour was absolutely impracticable, 
and he was sure that before a Select Com- 
mittee evidence would be collected which 
would carry conviction to the public at 
large, and it was with that view he wished 
to go to a Committee, 

Sir James Graham said, that on a ques- 
tion of this description it was not consist- 
ent with his duty to consult only the in- 
terest of the Government ; he should wish 
to consult also the feelings of every portion 
of the community ; and he was strongly of 
opinion that it was not the interest of any 
party to have a Select Committee appoint- 
ed. If any facts were disputed, no mode 
of inquiry could be more efficacious than a 
Committee; but he did not think this 
was a case in which enquiry was ne- 
cessary. There were many antagonist 
views. The two hon. Members who had 
moved and seconded the Motion would go 
to a Committee with views as opposite as 
the poles, for they were each convinced 
that the result of an inquiry would lead to 
different conclusions. He might be allowed 
in passing to remark, that it did so happen 
that upon this very question, not of fact but 
of opinion, viz., the effect of the reduction of 
the time of labour on wages, the House had 
already inquired. There was a most elabo- 
rate inquiry in 1832, and the hon. Member 
for Finsbury had quoted largely from the 
Report of that inquiry. To refer this Bill 
toa Committee, upon the Motion which had 
been submitted to the House, would give 
rise to the belief that the Committee was 
about to decide upon the reduction of wages 
coincident with the reduction of the hours of 
labour from twelve to ten hours. But that 
was not the question. The question now 
before the House is, that the Bill which 
had been read a second time, should go into 
a Committee of the whole House. The 
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object of the hon. Member was limited to a 
Committee upon the effect of the reduc- 
tion of the hours of labour on wages. 
It was open to him to make it a sub- 
stantive Motion; but it was most inex- 
pedient to enter into this inquiry as im- 
mediately connected with the Bill before 
the House. It might be a very import- 
ant inquiry, and as a substantive Measure 
he was not prepared to say that he should not 
support it; but as bearing on the question 
now under consideration, whether they 
should go into Committee on the details of 
this Bill, he had the strongest objection to 
such a Motion. If ever there was a Bill 
which had been well considered by that 
House, it was the present. A Commit- 
tee sat in 1840, over which the noble 
Lord the Member for Dorsetshire presided, 
and that Committee went at length into 
this Bill, except as to the question of the 
hours of labour; and the noble Lord 
with all his anxiety upon that subject, 
most wisely in 1840 excluded it; and 
why? because this question of the limita- 
tion of the time of labour did not rest upon 
a question of fact, but it was to be carried, 
if at all, by general reasoning drawn from 
facts, and such reasoning was not the duty 
of a Select Committee, it was the duty 
of the Legislative Assembly. The argu- 
ment had been full, and the noble Lord 
had given a fresh opportunity of discussing 
the question upon the Motion of which he 
had given notice—the limitation of time to 
ten hours would then be raised ; and heshould 
be wasting the patience of the House were 
he at that time to enter into the general ar- 
gument ; but there was an argument which 
was conclusive, and not very abstruse, by 
which it could be demonstrated that a re- 
duction of time must entail a certain loss 
on the labourer which without that reduc- 
tion of time would not occur. That loss 
must be compensated either by a reduc- 
tion of profit or a rise of price; it must 
fall on capital or on wages. At the 
right time he should be prepared to 
urge this view of the subject ; but 
it was a question not to be raised before a 
Select Committee. Such questions were 
perhaps as important as any upon which 
a deliberative assembly could divide, and 
ought to be argued before the whole 
House. If justice required it, he would 
willingly accede to a Committee. The hon. 
Gentleman fancied himself the mouth-piece 
of the working classes; but he was not 
aware that the parties interested —the work- 
men concerned in cotton, wool, and flax— 
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had petitioned the House for a Committee 
of inquiry. This Bill, with the single exce 
tion of the limitation of the time of labour 
to ten hours, embodied in it all the recom. 
mendations of the Select Committee of 
1840 ; and its provisions, he believed, were 
generally approved of by the working 
classes. He thought it would be trifling 
with the hopes of those persons, because 
there were different opinions upon one 
point in the House, that they should fail to 
satisfy their just expectations onall the other 
points. He was quite sure that the Motion 
of the hon. Gentleman would have the 
effect of delaying the Bill so that it could 
not pass this Session. A Committee sat in 
1840, and the late Government introduced 
a Bill in 1841 ; in 1842 no measure on the 
subject was brought forward, but there 
was a Bill, which proved abortive in 
1843 ; and this was now the third 
time, within the last two or three years, 
that a Bill on this subject resting on high 
authority, and most of the provisions of 
which were much approved, had been 
brought before the House; much disap- 
pointment had already been caused, and 
after the discussion which had taken place 
on the ten hours’ question, which was now 
postponed for a time, they had arrived at 
the very point of considering the Bill upon 
going into Committee, when the hon. 
Gentleman sought by his Motion to cause 
further delay, notwithstanding the Motion 
of which the noble Lord had given notice, 
and upon which it was right to observe a 
full discussion would take place. He (Sir 
James Graham) would not anticipate that 
discussion, but would entreat the House 
not to disappoint the expectations which 
he believed were generally entertained 
with respect to the provisions of this Bill. 
The hon. Gentleman had not produced any 
petitions in favour of his Motion, and he 
trusted the House would not entertain it. 
Sir George Strickland said, that the 
motion of the hon. Member for Finsbury 
was, in effect, to get rid of the Bill. He, 
however, thought the provisions of the 
Bill were so important, that even without 
the ten hours Clause it was of great mo- 
ment that no further delay than was abso- 
lutely necessary should take place. He 
(Sir G. Strickland) was a member of Mr. 
Sadler’s Committee, and also of the Com- 
mittee of 1840, and he was sure both 
Committees fully investigated all the points 
brought before them. He was extremely 
doubtful whether, if the hon. Member ob- 
tained the Committee he sought for, he 
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would obtain any valuable information in 
addition to that which had been already 
elicited. It was a most difficult subject ; 
it was not one that depended on facts, 
and they would have nothing but opinions 
if they sat for six months upon it. Those 
opinions would vary according to the dif- 
ferent parties in the country, and the 
various kinds of employment. From Mr. 
Oastler they would have violent appeals 
on one side, and from persons of diiferent 
opinions appeals as violent the other way. 
He had listened with great attention to 
the arguments of the hon. Member for 
Finsbury and the hon. Member for Shef- 
field, and he did not think that one of the 
circumstances to which they had referred 
had any bearing at all upon the question. 
With reference to the case of the Sheffield 
grinders, to which they had alluded, who 
had already succeeded in reducing their 
hours of labour to eight, what reference 
had that to the subject of a poor girl being 
obliged to work for more than ten or 
eleven hours? He had received commu- 
nications on the subject from many parties 
in the country, and more especially from 
the town which he represented, and he 
had presented several petitions to the 
House, all of which took the same most 


rational view of the subject—-viz., that 
the increase of the powers of machinery 
daily rendered it more necessary that some 
restriction should be put on the hours of 
labour, and relief given to those who had 
to work against the accelerated speed of 


machinery. Adopting, as he did, those 
views, he hoped the House would not ac- 
cede to the Motion. 

Mr. Hume said that no one regretted 
more than he did that persons should be 
obliged to work more than ten hours, but 
they were not in a condition to determine 
upon the number of hours which any in- 
dividual should work; they were placed 
in competition with the whole world; 
they were not working against machinery, 
but with machinery to see how far they 
could give employment to the whole of 
the manufacturing population. The prin- 
ciple upon which he would act would be 
to extend the market for the consumption 
of manufactures of this country, in order 
to give increased employment to the peo- 
ple, and thereby relieve the destitution 
which existed. Some hon. Gentlemen, 
however, seemed to prefer stopping the 
machinery, regardless of a market which 
must keep up employment. The question 
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was, whether this interference with labour 
would not add to the great evil now ex- 
isting, namely, the want of employment. 
He could speak from long experience 
when he said that he never knew doubt- 
ful questions connected with the working 
classes so easily settled as by means of 
full investigation before a select Com- 
mittee of that House, where persons of all 
shades of opinion could be heard. He 
would illustrate this by a question which 
excited the greatest attention amongst the 
whole of the masters and the mass of the 
working classes in the years 1823 and 
1824—he meant the combination laws. 
The strongest prejudices existed on this 
subject, and the existence of the com- 
bination laws was productive of great mis- 
chief, and the workmen almost universally 
believed that they produced a low rate of 
wages. It was with the greatest difficulty 
that he could make the least impression 
on the minds of the workmen that the 
rate of wages depended on the extent of 
employment, and the proportion of labour. 
He obtained a Committee in 1824 to in- 
quire into the operation of these laws, and 
he took care that a large proportion of the 
members of it should entertain opinions 
adverse to the repeal of the laws; the 
Committee sat for several months, and the 
result of the long investigation was, that 
the Committee unanimously agreed to a 
series of resolutions, recommending the 
repeal of these laws. The delegates also 
who came up from all parts of the country 
to oppose the alteration of these laws, 
returned into the country perfectly satis- 
fied with the propriety of repealing them. 
As he had just observed, the result of the 
Committee was unanimous Resolutions as 
to the inexpediency of interfering with 
labour. A Bill was then passed within 
oue week of the Session to repeal seventy- 
five Acts of Parliament for the regulation 
of wages and employment. That Bill met 
with almost the unanimous approval of 
the House and the country. He was sure, 
if they agreed to the present Motion of his 
hon. Friend, that the investigation before 
the Committee would satisfy the working 
classes of the error of supposing that there 
could be a ten hours Clause without low- 
ering the rate of wages. He had always 
found the working classes to be most rea- 
sonable and and honest in their opinions, 
and he was satisfied that the examination 
before a Committee woald satisfy them as 
to the fallacy of the opinion that they 
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entertained. [Sir J. Graham: They have 
not asked for inquiry.] No, perhaps not. 
But it was with the view of satisfying the 
working classes, and removing the preju- 
dices which existed on this subject, that 
he approved of sending the Bill to a Com- 
mittee ip stairs. All his past experience 
convince: him that a Committee would 
get rid of conflicting opinions that were 
entertained on this subject. If England 
was the only country in the world which 
manufactured cotton, then it might regu- 
Jate labour employed in that branch of 
manufactures as it pleased; but if they 
looked to all the neighbouring States and 
even Lima and China, they would find 
that this branch of industry was carried 
on, and this country had constantly to 
contend with new rivals. He knew, from 
many communications which he had had 
with the labouring classes, that the belief 
was extensively entertained that they could 
have twelve hours’ wages for ten hours’ 
labour; and, also, that there would be 
more work under this arrangement. Every 
attempt should be made to remove such 
delusions. He felt assured that if an in- 


quiry was instituted the working men, 
who would be delegated to attend that 


Committee, would go back to their con- 
stituents and confess that they bad enter- 
tained erroneous views on this subject. 


Mr. Escott observed, that the question 
now before the House was not whether 
they should have further interference with 
the time of labour, but whether the Bill of 
the Government should be referred to a 
Yommittee of the whole House, with a 
view to its becoming the law of the land. 
He should feel it to be his duty to give 
every support to the Bill of the Govern- 
ment, and thus avoid the mischief which 
would inevitably result from adopting the 
extravagant proposition of the noble Lord. 
He advisedly used that expression, as it 
involved the monstrous proposition that 
the same amount of wages should be given 
for a much less amount of labour. He 
hoped that the House would not encou- 
rage such nonsense—for it was nothing 
more nor less than nonsense—by going 
into inquiry before a Committee up stairs 
on a matter which was as obvious as the 
sunshine in midday. He also objected 
to the proposal on the grounds which 
had been so ably put forward by the 
right hon. Baronet. He should avail 
himself of a future opportunity of dwel- 
ling on the amendment of the noble Lord. 
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Mr. G. Palmer was surprised at the 
exaggerated statements that had been put 
forward by some hon. Members opposite, 
aud by several manufacturers out of doors, 
Could any reasonable person suppose that 
the foreign trade of this country would be 
destroyed because 150,000 persons em. 
ployed in the manufactures had their 
labour limited by about two hours a-day, 
He felt that twelve hours’ work for young 
persons and females was too much, al- 
though he was unwilling to interfere with 
the market of labour. He could not con- 
ceive that the adoption of the proposition 
of the noble Lord would have any material 
effect on the 400,000 persons who were 
dependent on the manufactures of cotton, 
wool, and flax, and who would be affected 
by the Clause. He believed that the 
sense of the country had been so fully as- 
certained and expressed on this subject, 
that the manufacturers themselves would 
in the course of next year assent to the 
adoption of the principle laid down by the 
noble Lord. He should vote for the 
House at once going into Committee on 
this Bill, and agajnst the proposition of 
the hon. Member for Finsbury. 

Mr. Villiers said, if there was any doubt 
as to the importance of proceeding with 
caution on matters of this kind, and as- 
suming that they were sufficiently informed 
respecting the interests likely to be affected, 
it would be the speech of the hon. Member 
for Essex, who says that he and the House 
have made up their minds on this subject, 
and are satisfied that they have sufficient 
information on which to proceed ; for he 
gives them an idea of the extent of his 
knowledge of the interests in question by 
the manner in which he speaks of the 
foreign trade. He says the error on this 
side was greatly to overrate it, that they 
did not know how unimportant it was; 
that they talked of it as if it was a large 
proportion of the people that were in- 
terested in it; whereas the fact was, 
taking the woollen, silk, linen, and cotton 
trade altogether, it did not amount to 
400,000 people altogether that were in- 
terested in it; and the hon. Member, on 
this assumption, is ready to make a great 
experiment, thinking that it could not 
signify very much if it did not succeed. 
Let him give the hon. Member a bit of 
information that he ventured to say was 
correct, and which he will have the oppor- 
tunity of verifying when he gets home, or 
if he should meet a friend who knows any- 
thing of the matter, which was, that in 
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the cotton business alone there are not less 
than 1,500,000 who are interested in its 
existence and present extent, whe depend 
upon it, and who would suffer to-morrow 
if his school had their way in injuring it. 
The hon. Member laughs. He was glad 
to think that he had not misrepresented 
him, and that he was struck with the 
correction that he had given him. He 
would tell the hon. Member one thing 
more—that instead of 400,000 people, 
which he stated as the outside of those 
who are interested in the foreign trade of 
this country—that he would almost ven- 
ture to prove to him it was not less than 
4,000,000. The hon. Member was pro- 
bably not less informed than many others ; 
but do let the country consider what little 
reason there is for confidence in those 
Gentlemen opposite, in the mode in which 
they deal with commercial questions, when 
they proceed upon premises so grossly er- 
roneous as those of the hon. Member. It 
is the habit of Gentlemen opposite to speak 
with contempt of manufactures in this 
country, and to think lightly of foreign 
trade. How fortunate they are that 
their various schemes for injuring them 
have not yet had complete success. The 
hon. Member is a county Member. Is he 


the least aware how deeply indebted he is 
to those manufactures and to trade for the 
absence of thousands and thousands, whom 
he would consider most unwelcome visitors, 
if they were to return to prove the liability 
of the property which he represents to con- 


tribute something to their support. The 
ignorance of such things was really lament- 
able; it was not peculiar on this question ; 
it gives the character to the legislation 
of this House, and certainly afforded little 
reason for refusing inquiry on the most 
important matter in dispute. The question 
was whether such matter shall be referred to 
a Committce to satisfy the doubts that exist 
upon it, and the reasons opposed to it were 
certainly far from conclusive with him. 
It was said that it might delay the Bill, 
perhaps lose it. And suppose the truth 
was learnt at the expense for this Session, 
of the Bill, where, he would ask, would 
be the great harm of that? For his part, 
he could not learn who cared for the 
Bill. The hon. Member who has just sat 
down, says that there are several Clauses 
exceedingly vexatious to the masters, un- 
necessarily so; he regrets them, for he says 
he has not the bad opinion of masters that 
others have. The masters, then, certainly 
never called for the Bill—never wanted it 
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the least, and it is denounced on their be- 
half by one of its supporters. Well, but 
do the working men want it as it is? No; 
the Member for Finsbury, who knows 
them well, who is in communication with 
them, has stated to-night that the only 
thing they cared for was the ten hours 
Clause, which is not in it, and which, as 
he said truly, there is not the most distant 
chance of being carried if it proceeds. 
Well, the masters don’t want it, the men 
don't want it without the ten hours 
Clause ; there is no chance of getting that 
this Session ; there is some doubt, it seems, 
whether the men will ever think it worth 
having. The House ought to have no 
wish but that of doing good to the people 
in question, and yet, for fear of postponing 
this precious Bill, they were not to pause 
for a short time to see if the whole thing 
does not proceed upon error and delu- 
sion. Now he should support this Motion, 
not from any doubts on his own mind, but 
out of deference to the feelings, the in- 
terests, and opinions of that portion of the 
working people who believe themselves 
interested in this matter. If there were 
any honesty or real humanity in this 
House their only object in this legislation 
was to improve and raise the condition 
of the working people. A question 
had been raised and argued, and even by 
the friends of the Clause itself, as to 
whether it would have that effect or not— 
whether it would not, by reducing their 
wages, really put them in a worse condition 
than they were at present? Surely that 
Was a reason to pause, at least unless there 
is any other reason for the Measure. The 
reason which the right hon. Gentleman the 
Secretary of State gave was certainly curi- 
ous. He said there had been a Committee 
so recently as 1840, and there was no 
further reason for inquiry. But what did 
he say besides? Why, that the noble Lord 
had judiciously excluded the only matter 
now in question; that no evidence was 
taken as to the effect of the ten hours 
limitation, and no opinion formed upon it. 
Why that was the very point, and the only 
point that the Member for Finsbury 
wanted to raise, it was what had not been 
satisfied, but what he wanted to inquire 
into now; then the right hon. Gentieman 
says, that Committees were very good to 
inquire about facts, but not about opinions. 
Why, he knew that was the stock argu- 
ment of any Government against any Com- 
mittee whenever. they wanted to resist one. 
He had no great respect for Committees of 
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that House, but he thought that they were 
us competent to collect and estimate opin- 
jon as they were to report upon facts, and 
they did both, whenever it suited the 
House to appoint them. But he contended 
that there was an important fact at issue, 
which it would be useful to clear up, which 
was, whether the working men, whose 
wishes this House desired to consult, were 
prepared for the reduction in wages which 
would inevitably follow from working less 
time. Those who knew them best said 
that they were aware of this result, and 
were prepared for it; while the Member 
for Finsbury, who was a staunch advocate 
for the ten hours Clause, said, he should 
shrink from its support, and that many of 
the working people would do so likewise, 
if their wages were to be reduced; and 
in the reports of speeches on this subject 
he had seen interruptions made by work- 
ing men who said, that their wages were 
low enough, and that they would not sub- 
mit to their being lower. He believed 
that to be the case. God knows, they were 
low enough, and the numbers who could 
get no work at all were really lamentable. 
He must pause then before, by any Act of 
his, especially legislating in the dark as they 
were, he could be a party to reducing them 
any lower; and when he recommended more 
investigation into this matter, let the House 
remember, that though the purpose was 
partial for which this Bill was intended, yet 
that it was avowed by the supporters of this 
Clause, that it was the beginning of one 
general system of intervention ; that they 
were in a new social state ; and that they 
must adapt their laws to the new circum- 
stances: and there is no doubt, that unless 
the system was followed, it would be idle 
and mischievous to adapt it to one business 
alone. He said, then, let every pains be 
taken to make sure that this course of legis- 
lation is wise and useful for its avowed 
purpose, for the step may be difficult to 
retrace. Now, in this particular case, he 
could not help concluding there was de- 
lusion—a delusion that might be removed 
if a little time and trouble were given for 
that purpose. He saw men seeking the 
same object with the most opposite views, 
and by means which were antagonistic 
and conflicting. There were masters and 
men buth seeking this Ten Hours Clause. 
What was the object of the masters? Why 
the same as that of the men—to diminish 
the competition among themselves. Some 
of them had the best machinery in their 
mills, and they had capital sufficient to 
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stand their ground, and especially if the 
Measure had the effect they expected, that 
it would knock up many of the smaller 
masters, and which, doubtless, it would do, 
They would have the benefit, as they ex. 
pect, of some capital being withdrawn from 
the business. Well, but how did the men 
expect that it would profit them, or rather 
raise wages? Precisely by the opposite 
method ; by bringing more capital into the 
business ; that is, they expected that one- 
sixth more mills would be immediately 
erected, and that this would create a greater 
demand for labour. Now these two things 
could not both happen, capital be brought 
in and withdrawn ; yet some masters and 
some men were recommending this measure 
with these opposite views. Both wished 
to diminish competition, but, unfortun- 
ately, the competition which each com- 
plained of was advantageous to the other. 
In one case more labour was demanded, in 
the other more labour was given for less 
wages. Again, the men fancied that the 
price could be raised and consumption not 
be affected ; he believed that was a delu- 
sion, and if consumption fell off, capital 
must be withdrawn. They further had an 
idea that by rendering it inconvenient to 
employ women and children, that it would 
probably raise the value of male adult la 
bour, and that their wages would rise in 
consequence. Now this was again a fal- 
lacy; for if women and children were 
thrown out, the adult male labour em- 
ployed in their stead would not be paid 
for more than their labour was worth, and 
there would be plenty of unskilled male 
adult labour immediately to compete with 
them, and they would, in the redundant 
state of the people now, have them come 
from all parts of the country for the pur- 
pose of getting what they could earn in the 
factories, and lower the condition, probably, 
of some of the skilled labourers who would 
lose the employment of their wives and 
children. Surely there was no excuse for 
interfering at all in these matters, but to 
raise the condition of the working classes ; 
their state, generally, was far too low; it 
was pressing itself daily more and more 
upon their notice. Was it right, then, by 
them, was it wise, to be acting without the 
fullest information as to the prospect offered 
of accomplishing this object, and whether 
the expectations of the working people 
would be realised. From what he had ever 
seen or heard of the working classes, he 
declared he thought them rather more open 
than other classes to conviction, and there 
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was no reason whatever to believe that 
they would persevere in error, if they saw 
it in that light, and particularly when it 
might prejudice themselves and their fa- 
milies. He should like some working men to 
come before a Committee and state how it 
was that they thought their wages would 
be raised without affecting the market or 
diminishing consumption ; and he should 
like them to read calmly the evidence 
which those of their own class, or others, 
might give to show the impossibility of 
it Pains enough are not taken to rea- 
son with the working men. Some persons 
assume they are always wrong, and others 
are always ready to trade with their errors 
as if they were right. He should gladly 
reconsider the matter in any fresh inquiry, 
for he declared that if, by any departure 
from principle, he thought it possible to 
make the working classes generally better 
off, and more prosperous and contented, he 
would do so; but he could not hitherto 
come to any conclusion but that it was dire 
necessity that compelled them to work as 
they did now, and that an Act of Parlia- 
ment, merely declaring that they should 
not work so long or so hard, would not 
really mend their condition. What the 
people suffered from was competition with 
one another ; the only relief from that was 
to diminish the number of competitors ; 
that could only be done legitimately by 
widening the field for their employment, 
so as to cause a greater demand for it, and 
to increase customers for its results. This 
could be done by the House if they would 
remove the impediments to the trade in the 
produce of that labour. This would raise 
the value of their labour in the market at 
home, and would give them freer access to 
all the articles of general necessity abroad, 
which would be exchanged for this labour. 
Let that be done, and the people would 
then dictate the terms on which they would 
labour. 

Sir J. Graham explained. He had, it 
was true, stated that, in the Committee 
referred to by the hon. Gentleman, the 
subject matter in question had been quite 
omitted from consideration; but he had 
also stated that, in the Committee moved 
for by Mr. Sadler, in 1832, that subject 
matter had been fully sifted, and a great 
number of working men examined. 


Lord Ashley begged to assure the hon. 
Secretary that the working classes were 
by no means indifferent to this Bill; on 
the contrary, the vast majority of them 


{Arrit 26} 








in Factories. 330 


were extremely anxious for the larger por- 
tion of its provisions, There were, no 
doubt, one or two of its details to which 
they objected, but they regarded the main 
features of it, the great body of it, as ef- 
fecting a vital improvement in their favour, 
and they were deeply grateful to Govern- 
ment for introducing it. This measure 
was mainly grounded, with the exception, 
indeed, of one or two points, on the report 
of the Committee of which he had the 
honour to be a member. On that Com- 
mittee there were three or four master 
manufacturers of eminence. Yet there 
had not been a dissentient voice as to the 
main provisions recommended by the 
Committee, and were adopted in this Bill. 
He was perfectly sure that the delay oc- 
casioned by sending the Bill to a Select 
Committee, would be the source of the 
very greatest disappointment to the opera- 
tive classes. The hon. Member for Fins- 
bury himself had received from the oper - 
tives of Yorkshire a communication, im- 
ploring him to do nothing which should 
interpose delay in the passing of this 
measure. If this measure were referred to 
a Select Committee, there would be as- 
suredly very small chance of its coming 
before the House again until the Session 
was so well nigh over that it could be too 
late to legislate upon the subject. He 
would implore the hon. Member not to 
press his motion. 

Mr. Cobden said, that if any Bill for 
shortening the hours of labour could give 
the operatives the advantages promised 
them by the advocates of the ten hours’ 
principle, without, at the same time ne- 
cessarily subjecting them to losses and suf- 
ferings, which would far more than coun- 
terbalance the advantages, it would be a 
very different matter; but the question 
was whether a ten hours Bill would not 
involve a reduction of wages in a degree 
corresponding with the reduced labour, and 
whether this would not be a far more 
serious injury to the working classes than 
the saving of two hours work would be an 
advantage. This was a question from which 
there had been exhibited a great disposition 
on this occasion to shrink, though it was in 
reality the main point. He would under- 
take to say, that any Measure which, 
while it reduced the hours of labour, had 
the necessary effect, as any such Measure 
would, under existing circumstances, of re« 
ducing the rate of wages in proportion, 
would be received by the working classes 
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as anything but an acceptable Measure. 
How were people paid in the cotton ma- 
nufacturing districts? Generally by the 
piece. How then could it be supposed 
that the fewer hours they worked the more 
they would earn. He had met with but two 
arguments by which it was sought to be 
made out that the same wages might be 
given for diminished hours of work. The 
one was, that the manufacturers could in- 
crease the speed of the machinery to such 
a degree that the same work might be 
done in ten as heretofore in twelve hours, 
and consequently the same wages be earned, 
Now he had taken pains to make inquiries 
upon this subject, of the best informed 
masters and millowners, and the answer 
he had received from cach was, that their 
machinery, driven by steam, was now 
worked at the utmost rate at which it was 
profitable or paying to work it; that the 
tendency, indeed, of late years, had been 
to diminish, rather than increase speed, for 
that speed beyond a certain point, which 
was already attained, occasioned more loss 
from waste, than it could possibly produce 
any advantage in other respects. He was, 
therefore, he believed, quite safe in assert- 
ing that this argument of the ten hours 
advocates, was altogether fallacious. The 


second proposition was, on the other hand, 


that by reducing the hours of labour from 
twelve to ten, there would be diminished 
production ; that this diminished produc- 
tion would sell for the same price as the 
present larger production, and that then, 
tempted by this rise in price, one-sixth 
more mills would be built, so as tv produce 
the same quantity as now produced, for 
which much more labour would be required. 
Now, there was a great fallacy in this 
argument ; its supporters went on the. as- 
sumption that there would be always an 
equal if not an increasing quantity of cot- 
ton goods sold by this country, whatever 
our price, whereas the fact was simply, 
that our present sale of cotton goods arose 
from and was owing to their cheapness. If 
we increased our prices, we should infal- 
jibly lose our customers, and the hand- 
looms, the distaff, and the spindle, in 
foreign countries, which had been super- 
seded by our low-priced goods, would 
once more be set to work, Let it be put 
honestly before the working classes, that if 
the hours of labour were reduced, they 
must at the same time submit to a reduc- 
tion of their wages in corresponding pro- 
portions, let this but be placed honestly 
before them, and see whether they would 


{COMMONS} 





332 


want a ten hours Bill; not they. They 
had already had experience of the operation 
of short time in the cotton districts ; they 
had had eight hours time and did the men 
like it? Not at all; for they got only 
four days wages for their four days work, 
So completely did the earnings of the ope. 
ratives in a mill depend on the time they 
worked, that he had been told of a gen. 
tleman who employed 1,600 hands, and 
whose machinery was driven by two steam 
engines, that if one of these engines stop. 
ped but for an hour in a week for repairs, 
the men employed about it received a per- 
ceptible diminution of their wages in con- 
sequence ; and it was a source of general 
complaint if one of the steam engines 
worked slower than the other. Let no 
man think that the working classes would 
thank him and bless him for a Measure, 
which, reducing their hours of labour, 
diminished also their wages; far from it; 
such a man would speedily become the 
subject of general obloquy amongst the 
working classes. A good deal had been 
said in that House upon this matter, with 
reference to the conduct of the free traders, 
they had been charged as a body, as the 
especial advocates of long hours. Nay, the 
hon. Member for Finsbury had not hesi- 
tated to place the working classes on the 
one side, and the free traders on the other, 
as in hostility. Now he could tell the hon. 
Member for Finsbury, who called himself 
the representative of the working classes, 
in the first place, that the working classes 
were no more the advocates of monopoly 
than the free traders were; and secondly, 
that the free traders were taking the only 
rational and practical means; and it would 
come to that by and by, of diminishing 
the labour of the working classes, their 
hard and unreasonable hours of labour. He 
did not say, as had been said by others, 
that a reduction in the price of bread would 
alone afford compensation to the labouring 
classes for a reduction in the hours of la- 
bour ; he did not see in the mere reduction 
of the price of wheat, or sugar, or coffee, 
the great means of enabling the operatives 
to get on with fewer hours of labour ; but 
he said this—that if we enlarged the va- 
rious markets for our productions, if we 
allowed a full and free exchange of our 
commodities for the corn, and sugar, and 
coffee of other countries, this would be the 
practical means of raising the value of out 
products, and, consequently, of raising the 
value of the labour which produced them ; 
so that then, indeed, ten hours labour 
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might be as good, or better than twelve 
hours now for the pockets of the labourer, 
and produce as much profit to the employer. 
Such were the opinion of the most intelli- 
gent manufacturers in Lancashire, one of 
whom, employing several hundreds of men, 
had only that morning said to him, that if 
the House of Commons would take off the 
restrictions on trade he woyld willingly 
give his hands the same wages they had 
now, for ten hours labour. Mr. Deacon 
Hume, admitted on all sides to be a great 
and impartial authority, distinctly stated 
that the only practical way of shortening 
the hours of labour would be to remove 
the restrictions on industry. Let hon. 
Gentlemen who really wished the labour- 
ers to work only ten hours, and to get the 
same wages as for twelve, support the hon. 
Member for Wolverhampton when he next 
brought forward his Motion for a repeal of 
the Corn Laws, and their object would 
speedily be effected. He should vote for 
the Select Committee, thinking it calcu- 
lated to clear up, beyond a doubt, many 
disputed points which at present were 
made use of to interpose serious difficulties 
in the way of a proper adjustment of the 
whole matter. 

The House divided on the question that 
the Order be discharged— Ayes 42 ; Noes 
145: Majority 103. 
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House in Committee. 
On Clause 3 being proposed, 


Mr. M. Philips said, that the Clause | 


gave a power to the sub-inspectors, which 
would not be at all liked by the manufac- 
turer. He was extremely anxious that 
the inspectors of factories should be re- 


duced to one class and placed upon an | 


equal footing, and that hereafter no sub- 
inspectors should be appointed at all. He 


did not quarrel with the amount of remu- | 
neration which it was intended to pay | 
these inspectors; but he must confess he | 


did not see the necessity for these inspec- 
tors at all. 


the parties for whom it was intended. 


Sir J. Graham said, that the Clause | 


placed a restriction upon the powers of the 
wnspectors. Up to the present period 
these inspectors had the power of making 
rules and regulations. That power was 
taken from them and transferred to others. 
These sub-inspectors, it should be recol- 


lected, were appointed by the hon, Gen- | 
No, 
complaint had been made against these | 


tleman who preceded him in office. 


sub-inspectors, and the inference which he | 
was justified in drawing was, that they had ! 
executed their duty in a satisfactory man- | 


ner. If they appointed only chief officers, 


it would gréatly add to the expense, with- , 


out any advantage resulting. 
Mr. Bright said, that it was not an 


agreeable thing to have more persons than | 


were absolutely necessary in possession of 
the power of going through manufactories 
whenever they pleased, and he thought it 
would be well if the Clause were altered, 
for it was one which was calculated to 
place unnecessary trammels upon trade. 
He was of opinion that the right hon. 
Baronet would consult the public benefit 
and the convenience of the manufacturers 
by agreeing to the alteration which had 
been suggested. 

Sir J. Graham agreed that the Go- 
vernment ought to show reasonable 
grounds for asking the House to give that 
power which was proposed by the Clause, 


and did not suggest any unnecessary re- | 


striction. He believed that the power to 
visit the factories which would be given by 
the Clause was one that would not be 
constantly and generally acted upon, but 
only in cases when the inspector or subs 
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His object was to make the | 
- Bill as little objectionable as possible to | 
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inspector thought that the law was 
| evaded, and from what he knew of the 
manufacturers he did not think, under 
| those circumstances, the visits would be 
frequent. 

Mr. M. Phillips wished to know if the 
granting of this power could not be avoid. 
ed without inconvenience. 

Sir J. Graham said that the manufac. 
turing districts were divided into four di- 
visions, over each of which was an in- 
'spector, and a suitable number of sub- 
inspectors. Through those inspectors there 
was a direct control over the districts, 
He entertained in 1841, an opinion very 
much to the same effect as that of the hon. 
Member opposite, but since he had an 
opportunity of becoming better acquainted 
with the subject by greater experience, 
' he had changed that opinion. 

Mr. Hume said, that it was melancholy 

to witness this new attempt to put addi- 
, tional shackles upon commerce. They 
proposed to undertake that which they 
never would be able to carry out, and 
‘they were about to commence an inter. 
ference that was quite unnecessary and 
uncalled for, He (Mr. Hume) looked 
upon the whole Bill as a nullity and a 
disgrace to the country. 

Clause agreed to, 

On Clause 5, 

Mr. M. Philips objected to the ap- 
pointment of a central office for receiving 
the reports of the inspectors. He did 
| not see any necessity for creating an 
| office of that kind, and it should be recol- 
lected that the creation of an office of 
that description was only the commence. 
ment of a future office of extended opera- 
tion and increased expense. If there were 
any statistical returns of a nature calcu- 
lated to be useful, they might be arranged 
under the direction of the Board of Trade, 
but it was not necessary to establish a se- 
parate office, which might perhaps be here- 
after placed under the direction of a 
retired inspector. 
| Sir J. Graham agreed in the opinion 
that statistical statements or returns made 
by the inspectors should be superintended 
by the Board of Trade, but however suc- 
cessful that arrangement might be, it 
would be necessary, if it were carried into 
effect, to place the regulation of the in- 
spectors also under the Board of Trade. 
| The regulation of the inspectors, and the 
| arrangement of the returns ought to be 
‘under one department, and if the control 
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over the inspectors was to be retained 
by the Home Office, the duty of receiving 
their documents ought also to be under 
the Home Office. The appointment of 
two or three clerks to arrange and take 
care of all the information on the subject 
of Factories which was afforded by the 
inspectors, would be a great public bene- 
fit, During the last year, the hon. Mem- 
ber for Salford called for a return which 
he was unable to give, in consequence of 
no such office as this, which was now pro- 
posed, having existed. Ifthe reports were 
carefully kept and organised, that infor- 
mation could be easily obtained. 

Viscount Howick thought, if Gentlemen 
were appointed with intermediate salaries 
between the inspectors anc sub-inspectors, 
and the correspondence arranged by an 
intelligent clerk at the Home Office, it 
would be a better arrangement. The plan 
proposed by the Clause would have a ten- 
dency to bring inspectors to London more 
than was desirable. 

Mr. Hume was of opinion that a clerk 
in the Home Office to receive the reports, 
would answer all the purposes which it was 
intended to effect by the creation of a new 
office. It was most objectionable to give 


any additional cause for leaving their dis- 


tricts. The Clause as it stood ought to be 
expunged. 

Mr. Bright thought the reasons as- 
signed by the right hon. Secretary of State 
were sufficient to show that it was not ne- 
cessary to create that new office, as the 
duties might be as well performed in the 
Secretary of State’s office. As there was 
to be no head, it was quite evident that 
the establishment of a distinct office was 
unnecessary ; and if they did establish 
such an office, there was no doubt that in 
a short time there would be an appoint- 
ment of a head of that office. If they 
established such an office, before two 
years they would witness the appointment 
of an inspector-general at the head of it. 
In one of the Factory Bills it had been 
shadowed forth, and he believed that an 
Inspector-general had been spoken of, It 
would be desirable if the Clause were left 
out of the Bill altogether. 

The Committee divided on the question 
that the Clause stand part of the Bill.— 
Ayes 157 ; Noes 53: Majority 104. 


List of the Ayes. 


Acland, Sir T, D, Adare, Visct. 
Acland, T, D, Adderley, C, B. 
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Aglionby, H. A, 
Ainsworth, P. 
Arbuthnott, hon. H. 
Arkwright, G. 
Ashley, Lord 
Astell, W. 

Bailey, J. jun. 
Baillie, Col. 

Baird, W. 

Balfour, J. M. 
Baring, hon. W. B. 
Baring, rt. hn. F. T. 
Baskerville, T. B. M, 
Beckett, W. 
Bernard, Visct. 
Blackburne, J. I. 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 
Bramston, T, W. 
Brisco, M. 
Brownrigg, J. S. 
Bruce, Lord E. 
Buller, Sir J. Y. 
Bunbury, T. 
Cardwell, E. 
Carnegie, hn. Capt. 
Chelsea, Visct. 
Chetwode, Sir J. 
Cholmondeley, hn. H. 
Christopher, R. A. 
Clayton, R. R. 
Clive, Visct. 

Clive, hon. R. H. 
Collett, W. R. 
Compton, H. C. 
Coote, Sir C. H. 
Corry, rt. hon, H. 
Courtenay, Lord 
Cripps, W. 

Damer, hon. Col. 
Davies, D. A. S. 
Denison, E. B. 
Dick, Q. 
Dickinson, F. H. 
Dodd, G. 

Douglas, Sir H. 
Duncombe, hon. A. 
East, J. B. 
Egerton, W. T, 
Egerton, Sir P. 
Eliot, Lord 
Farnham, E. B. 
Fitzmaurice, hon. W. 
Flower, Sir J. 
Forbes, W. 
Forman, T. S. 
Fuller, A. £. 
Gaskell, J. Milnes 
Gladstone,rt.hn.W.E. 
Gladstone, Capt. 
Godson, R. 

Gordon, hon. Capt. 
Gore, W, R. O. 
Gore, hon. R. 
Graham, rt. hn. Sir J. 
Greenall, P. 
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Grimston, Visct. 
Hale, R. B. 
Hanmer, Sir J. 
Hardinge, rt-hn.Sir H. 
Harris, hn, E. A. J. 
Heathcote, Sir W. 
Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hobhouse, rt.hn. Sir J. 
Hodgson, R. 
Hogg, J. W. 
Hope, G. W. 
Hughes, W. B. 
Ilussey, A. 
Ingestre, Visct. 
Inglis, Sir R. H. 
James, Sir W. C, 
Jermyn, Earl 
Jolliffe, Sir W. G. H,. 
Jones, Capt. 
Kemble, H. 
Knatchbull,rt.hn.SirE 
Knight, H. G. 
Lambton, H. 
Lefroy, A. 

Lemon, Sir C. 
Lincoln, Earl of 
Mc Geachy, F. A. 
MeNeill, D. 
Manners, Lord C. S, 
Manners, Lord J. 
Marjoribanks, S. 
Martin, C. W. 
Master, T. W.C. '; 
Masterman, J. 
Maule, rt. hn. F, 
Maunsell, T. P. 
Meyrell, Capt. 
Miles, W. 
Mordaunt, Sir J. 
Morris, D. 

Mundy, E, M. 
Neville, R. 

Nicholl, rt. hn. J. 
Norreys, Lord 
Oswald, A. 

Owen, Sir J. 
Patten, J. W. 

Peel, rt. hn. Sir R. 
Peel, J. 

Plumptre, J. P. 
Polhill, F. 
Polllngton, Visct. 
Powell, Col. 
Pringle, A. 
Rashleigh, W. 
Rendlesham, Lord 
Rushbrooke, Col, 
Russell, Lord J. 
Russell, C. 

Russell, J. D. W. 
Sanderson, R, 
Sandon, Visct. 
Seymour, Sir H. B, 
Smith, A. 

Smith, B. 
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Smith, rt. hn. R. V. 
Somerset, Lord G, 
Stanley, Lord 
Stuart, H. 

Sutton, hon, H. M. 
Taylor, E. 
Tollemache, hn. F. J. 
Trench, Sir F. W. 
Trollope, Sir J. 
Trotter, J. 

Vesey, hon. T. 
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Walsh, Sir J. B. 
Wellesley, Lord C, 
Wood, Col. 
Wortley, hn. J. S. 
Wortley, hn. J. S, 
Wynn, Sir W. W, 
Yorke, hon. E, T. 
Young, J. 
TELLERS. 
Fremantle, Sir T. 
Clerk, Sir G. 


List of the Nors. 


Aldam, W. 
Barnard, E. G. 
Blakemore, R. 
Bowes, J. 
Bowring, Dr. 
Bright, J. 
Brotherton, J. 
Buller, C, 

Buller, E. 
Busfeild, W. 
Cavendish, hon. G, H. 
Collett, J. 
Copeiand, Ald: 
Craig, W. G. 
Dawson, hon. T, V. 
Duncan, Visct. 
Duncan, G. 
Elphinstone, H. 
Evans, W. 
Fielden, J. 
Forster, M, 
Gibson, T. M. 
Granger, T. C. 
Grey, rt. hn, Sir G. 
Hawes, B. 
Howard, P. H. 
Howick, Visct. 
Hume, J. 


Leader, J. T. 
Marshall, W. 
Marsland,"H. 
Mitcalfe, H. 
Mitchell, T. A. 
Norreys, Sir D, J. 
O’Ferrall, R. M. 
Philips, G, R. 
Plumridge, Capt. 
Protheroe, E. 
Ricardo, J. L. 
Scholefield, J. 
Stansfield, W. R.C. 
Stuart, Lord J. 
Talbot, C. R. 
Trelawny, J. S. 
Vane, Lord H. 
Villiers, hon. C. 
Walker, R. 
Warburton, H. 
Ward, H. G. 
Wawn, J.T. 
Williams, W. 
Wood, C. 
Wrightson, W. B. 

TELLERS, 
Philips, M. 
Strutt, G. 


Clause to stand part of the Bill. 
Several other Clauses agreed to. 


House resumed. 
again. 
House adjourned 


Committee to sit 


at twelve o’clock. 


sees cco scce— 


HOUSE OF LORDS, 
Monday, April 29, 1844. 


Minutes.] Sat First.—The Earl of Leicester, Viscount 


Hereford. 


BrLts. Public.—1* Necton Tithes (Bishop of Norwich’s) ; 


Charitable Donations and 


Bequests. 


2°- Bailin Error; Courts of Common Law Process, 
Public.—1* York and Searborough Railway ; New British 
Iron Company ; New Quay Harbour and Tramroad. 


ga. 
- 


Yarmouth and Norwich Railway‘ South Eastern, 


Canterbury, Ramsgate, and Margate Railway. 

Reported.—Durham County Coal Company 3 Lancaster 
and Carlisle Railway ; Birkenhead Improvement; Eastern 
Counties Railway (Brandon and Peterborough Extension); 
Manehester and Leeds Railway. 


S* and passed :—Norwich 
Western Railway. 
PETITIONS PRESENTED, 


and Brandon Railway; Great 


By Dukes of Richmond, and 





M » Earls B 


and Feversham, from Stirling- 


shire and an immense number of other places, in favour 
of Protection to Agriculture. From South Shields, and 
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8 places, against, and from Moneyrea, and several other 
places, in favour of, the Dissenters Chapels Bill,—By 
Bishops of Bangor, and Exeter, and Ear! of Stradbroke, 
from Tunbridge, and several other places, against the 
Union of St. Asaph and Bangor.—By Lord Brougham, 
from Ilchester, for Abolishing the Corporation of that 
place.—By Lord Campbell, and Marquess of Normanby, 
from Ballyroney, and 14 places, for Legalizing Marriages 
solemnized by Presbyterian and Dissenting Ministers in 
Ireland.—From the University of Glasgow, in favour, 
and from Cupar, and 3 places, against, the Abolition of 
Religious Tests in Scotch Universities.—From Sunder. 
land, against imposing any Additional ‘T'ax on Coals for 
the purpose of Embanking the River Thames, and fer 
the Repeal of the Duty on Coals Exported in British 
Vessels. 


Recaut or Lorp ELienporoven.] 
Lord Colchester: 1 take the liberty of 
asking a question of the noble Duke below 
me, relating to a subject of great impor- 
tance, which has excited much surprise in 
the public mind within the last two days, 
The recall of the Governor-General of 
India by the Court of Directors of the 
East India Company was announced to 
your Lordships on Friday, and it was at 
the same time stated, that it had not met 
with the approbation of Her Majesty’s 
Ministers. I will take the liberty of now 
asking, whether the communication made 
by the Board of Directors to Her Majes- 
ty’s Government was accompanied by any 
reasons for recalling the Governor-Gene- 
ral. I will further take the liberty of 
asking the noble Duke, if he has any ob- 
jection to state to the House what were 
those reasons, and if they were satisfac- 
tory? and, further, whether the Court of 
Directors have authority to take the step 
they have taken. 

The Duke of Wellington.—My Lords, | 
regret that my noble Friend, the President 
of the Board of Control is not inthe House, 
and I regret the circumstance the more, be- 
cause it is occasioned by indisposition. Ha- 
ving, my Lords, heard that it was intended 
to put a question of a similar nature in an- 
other place, I am enabled at once to give 
an answer to the question which has been 
put by my noble Friend. There is no 
doubt that the Court of Directors have 
stated reasons for the recall of the Gover- 
nor-General. Those reasons not being 
concurred in by Her Majesty’s Govern- 
ment — not being considered valid by 
them,—they have not concurred in the 
measure adopted. Nay, more, my Lords, 
I will add, in answer to that question, 
that Her Majesty’s Government did 
strongly remonstrate against the measure 
proposed to be adopted, and now 
adopted, by the Court of Directors, i 
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assing resolutions for recalling Lord El- 
lenborough from the office of Governor- 
General of India. But, my Lords, I must 
add, that there can be no doubt whatever 
—although a doubt was expressed by a 
very great authority, my noble and learned 
Friend opposite—of the legal right of the 
Court of Directors to recall the Governor- 
General of India. That right is conferred 
on that body by the law; and I know, 
that it has existed at all times since the 
year 1784. It was confirmed particularly 
by the law passed in 1813, and was 
renewed, or rather retained in 1833, by 
the 3d and 4th William 1V., an Act passed 
under the auspices of my noble and 
learned Friend opposite. These various 
enactments gave to the Court of Direc- 
tors the undoubted right to recall the Go- 
vernor-General. But, my Lords, I con- 
ceive that this right is one which those 
who possess it are bound to exercise with 
due discretion; as all bodies and all indi- 
viduals ought to do when they possess 
extraordinary powers under the provisions 
ofthe law. [Loud cheering.] In such 
cases, my Lords, they are bound to ex- 
ercise that power with the utmost discre- 
tion, Now, my Lords, I will venture to 
submit tq your Lordships as the opinion 
of an individual who has had some ex- 


perience in these matters, that the exercise 
of the power belonging to the Court of 
Directors is not, in this instance, to say 
the least of it, a discreet exercise of that 
power. My Lords, the Court of Directors 
has this power. It has also the power of 
nominating a successor in the room of the 


person they recall, But, my Lords, it 
has no other power whatever, as your 
Lordships will find on looking into the 
law on the subject—it has no other power 
whatever, my Lords, except under the 
direction and control of the Board of 
Commissioners for the Affairs of India, at 
the head of which, my noble Friend (the 
Earl of Ripon) happens to be; and for the 
acts of that Board of Commissioners Her 
Majesty’s Government is responsible. 
Under these circumstances, my Lords, | 
venture again to say, what I before said, 
that it is not a discreet act of authority to 
recall from power—to recall from such an 
Important situation as that of Governor. 
General of India, an officer who was 
for little more than two years—an officer 
who has given satisfaction in so high a 
situation, to those by whom he was in- 
structed and employed—whose acts have 
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been concurred in and sanctioned in every 
instance; to recall that officer suddenly, 
making no provision for the performance 
of the great duties which are to be per- 
formed, and which must be performed 
in that country —to recall an officer 
in whom the Government fully confided, 
without the concurrence of that Govern- 
ment—is, my Lords, an act, to say the 
least of it, that cannot be called a dis- 
creet exercise of the power which is 
conferred on those who haye so used 
it. My Lords, I will say nothing— 
I will advert to nothing that is not no- 
torious—that is not strictly in reference 
to the Act of Parliament. I beg your 
Lordships to observe, that the body that 
did this act—which I must call an act of 
indiscretion, at least—that body, as a 
body, has no knowledge whatever of the 
instructions sent out to the Governor- 
General, and under which he acted. 
They stated reasons for withdrawing the 
Governor-General from India; but, as a 
body (except the Secret Committee ap- 
pointed under the Act of Parliament), they 
had no knowledge whatever—they could 
have no knowledge whatever,—of the in- 
structions under which the Governor- 
General acted, or of the events which had 
taken place in that country—except that 
which is within the general knowledge of 
this and the other House of Parliament, 
and the whole public of this country. 
And yet, my Lords, they take this re- 
sponsibility on themselves,—having no 
knowledge of the instructions which it 
was deemed necessary to send out to that 
part of the globe,—and the Act of Parlia- 
ment will shew they are bound to have 
none—having no share in giving those in-~ 
structions—in short, having no knowledge 
on which to found a judgment on so im- 
portant a subject as the recall of a 
Governor-General, they took upon them- 
selves to pronounce their judgment on 
the conduct of this officer, and to disap- 
prove of it. Now, my Lords, I must say, 
that having no knowledge which could en- 
able them fairly to pronounce their judgment 
on his conduct, or that could justify them 
in depriving the Government and the 
country of the best instrument—lI say it 
again, the best instrument that could be 
found to carry on and to perform the 
various duties of that great office, 
making no provision whatever for the 
performance of those duties which are 


now to be provided for by Her Majesty’s 
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Government is an indiscreet exercise of 
the power they possess. My Lords, as I 
have said so much on this subject I will, 
in order to illustrate the indiscretion of 
this act (that is the best word I can find 
for it), go yet a little further. My Lords, 
though I believe that this is the first time 
in the history of the Government of India 
that this extreme measure has been re- 
sorted to by the Court of Directors, it has 
more than once been in contemplation; 
but upon the advice and remonstrance of 
the Minister of the day, the resolution of 
the Court of Directors has been always 
withdrawn. And it is the fact, that it 
has been in contemplation by these very 
Gentlemen, with reference to this same 
Governor-General, in the course of the 
last twelve months; but they were at that 
time prevailed upon to withdraw that re- 
solution, and not to persist in the recall of 
my noble Friend. This was previous to 
the late great military operations in 
Gwalior, of which we have all heard with 
so much satisfaction,—operations which 
Tam sure your Lordships will have per- 
ceived from the perusal of the Reports 
which have been laid upon your Table, 
must have been founded upon the most 
just and discriminate measures, for the 
equipment and maintenance of the armies 
placed in the field, under the direction 
and superintendence of the Governor- 
General—not the equipment only of those 
armies, but the support of the troops in 
the field, the maintenance of military 
communication, and the means of advance 
and retreat—in short, all that could tend 
to ensure their success—were amply pro- 
vided for. Then, my Lords, suppose the 
case to have occurred of the Court of 
Directors thinking proper to recall the 
noble Lord six or eight months ago, 
whilst the measures to which I have 
just alluded were in contemplation, what 
would have become of the great operations 
at Gwalior—operations carried on under 
the superintendence and direction of my 
noble Friend the Governor-General ? 
Why the Gentleman who was the senior 
in the Council must have succeeded my 
noble Friend—a respectable man no doubt 
he is, but without the experience of my 
noble Friend ; and without the knowledge 
of equipping armies, and making proper 
arrangement for their being called into 
action, it is needless to add, that such 
great and successful operations as those 
to which I have alluded could not be 
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carried on, and I leave your Lordships to 
judge what the situation of India would 
have been if that expedition had failed, 
and if such an army as we have seen 
described in one of the blue books upon 
this Table had continued in existence; 
threatened, as we were, at the same mo- 
ment by a similar body inthe Punjaub, 
on the north-west frontier, and with the 
province of Scinde still in an unsettled 
state. Why, my Lords, the danger would 
have been imminent, and this would have 
been the consequence of the recall of my 
noble Friend six or eight months ago, a 
measure which was in contemplation, and 
was only prevented by our representations 
to those who have now committed this 
gross indiscretion of recalling the noble 
Lord—it was prevented only by the re- 
presentations made to those Gentlemen 
of the dangers which would ensue to the 
public interest from the measures which 
they were about to adopt, the dangers re- 
sulting from the impossibility that they 
would be able to provide for events which 
most probably would occur if they re 
called their officer without the consent of 
Her Majesty’s Government, who would 
thus be deprived of the instrument in 
their hands best fitted for carrying their 
instructions into execution, while the Di- 
rectors, in this country, must be unable 
to direct the means in existence for se- 
curing the safety of their troops, for 
guarding their frontier, for upholding the 
honour of Her Majesty’s arms, and the 
security of our vast dominions in that part 
of the world. I say again, as I have said 
before, and I say the least of it, when I 
pronounce it to be the most indiscreet 
exercise of power that I have known 
carried into execution by any body pos- 
sessed of power since I have had a know- 
ledge of public affairs, which I am sorry 
to say is upwards of half a century. 


Lord Brougham: As my noble Friend 
has referred to me, I beg to set him right 
in his supposition that I questioned the 
legality of the act of the Court of Direc 
tors. My Lords, I did not question it; 
was quite aware that there was, by the 
strict letter of the law, an independent 
power given, in very ample terms, to the 
Directors to recall any officer “* at their will 
and pleasure’—such being the words of 
the Act. But I ventured to express my 
doubts whether any law so absurd as that 
had ever been suffered to exist on the 
Statutesbook of any rational people; be 
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cause, as my noble Friend has justly stated, 
while three only of the twenty-four Direc- 
tors are by law allowed to know the in- 
structions sent out, under the sanction of a 
solemn oath not to communicate them to 
any of the others ; yet the whole twenty- 
four, by that extraordinary law, are entitled 
to act, as they could only be justified in 
acting if they had a perfect knowledge of 
all those communications—namely, to re- 
call the Governor-General for acting on 
instructions which they knew nothing 
about, and for refusing to act on which he 
would be liable to be impeached, he being 
bound to obey those instructions. I there- 
fore took the liberty of calling your Lord- 
ships’ attention to this most anomalous 
law, and I was reminded by my noble 
Friend that it was renewed when I held 
the Great Seal. I then stated that it was 
renewed without consideration at the time, 
at all events without discussion ; while my 
noble Friend, not now in his place, talked 
of it as if it had been the subject of a very 

ve and solemn deliberation. I had no 
recollection of that ; I was quite confident 
my noble Friend was imagining the fact ; 
and accordingly I have since looked into the 
very accurate report of those discussions 
which at that day, in the Mirror of Par- 
liament, were given word for word in both 
Houses. Now, my Lords, it appears there 
was not a single word said about it in 
either House. 1 have looked into the Pa- 
pers of the Correspondence between the 
Directors and the Board of Control, and 
there is not one single word said of it in 
these on either side ; and I have looked into 
the debates of 1784, when Mr. Pitt first 
brought in the Bill containing this ill- 
omened Clause, for it was in that originally, 
and I find not one single word said on 
either side in either House on the subject 
of this extraordinary power. And for this 
reason, that before that Act the Court had 
the absolute power in its own hands, and 
all the debate arose on the limitations of 
that power, not on granting them any new 
authority. I verily believe it was left in 
one India Bill after another from a perfect 
persuasion that it would never be acted 
upon, but would remain a dead letter, 
unless some extraordinary emergency, some 


‘crisis of the fate of our Indian Empire, 


might render it necessary for the Di- 
rectors to exercise this most anomalous 
and extraordinary jurisdiction. I quite 
agree with my noble Friend that this ex- 
ercise was intended to be, not at the sport 
or caprice of individuals, or without grave 
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reasons and most weighty and urgent ne« 
cessity, the very statement of which should 
be its own vindication. Whether the Di- 
rectors have acted on such grounds or not, 
I leave your Lordships to gather from the 
most weighty censure, the grave disap- 
proval, which my noble Friend has, in the 
exercise of his duty, deemed it necessary 
publicly to give, with an authority which 
will be universal in this country, in Eu- 
rope, and in India, wherever a name is 
known, and an authority is appealed to, 
which is as illustrious and as much en- 
shrined in the greatest renown, of success- 
ful councils and successful arms, as any that 
can be found in either hemisphere of the 
globe. There is an appeal no doubt, but I 
do not expect that any one will be so ven- 
turous as to call on either House of Par- 
liament to pronounce their approval, I 
would almost say their patient bearing, of 
the proceeding which we are now discus- 
sing. I believe if any proposition were 
made in either House of Parliament for a 
vote approving of this extraordinary proceed- 
ing, that it would be met by as triumphant 
a debate, and as decisive a majority against 
it, as any ill-fated proposition ever met in 
either House of Parliament. It will be for 
my noble Friend opposite and Her Majesty’s 
Government, in the exercise of their sound 
discretion as administering the Government, 
and as Peers of Parliament or Members of 
the other House, to consider whether 
enough has now been done in order to con. 
vey to India the decision that the policy— 
the brilliant and successful policy—of my 
noble Friend the Governor-General has 
met with the entire sanction and appro- 
bation of the Parliament of this country. 
If they do not think it necessary to 
take any further step in the matter, I 
shall not. But if any attempt be made 
to obtain the sanction by Parliament to 
the course pursued by the Court of Di- 
rectors, there is no hazard, I think, in 
predicting what the fate of such an experi- 
ment will be. 

The Marquess of Clanricarde: If we 
were now discussing the extent of power 
conferred by the Charter of the East India 
Company, I should venture to express my 
dissent from the opinion pronounced by my 
noble and Jearned Friend (Lord Brougham). 
Nor can I think my noble Friend as ac« 
curate to-night in his recollection of facts 
as I have generally known him to be. It 
may be true there was no discussion in 
Parliament as to the power of recall by the 
Directors of the East India Company ; but 
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in the negotiations which took place in 
1833 between the Government and the 
East India Company, this power is most 
distinctly and directly adverted to, and the 
proposition made by the Government of 
the day to limit this power within nar- 
rower limits was after much discussion and 
deliberation withdrawn. But that point 
is not what we have now to consider ; and, 
unfurnished as we must all necessarily be 
with the information requisite for the dis- 
cussion of such a topic as that adverted to, 
I should certainly not have risen, if it were 
not for what I must take leave to call the 
somewhat extraordinary speech of the noble 
Duke. Without any notice whatever— 
without our being in a position in any way 
to judge of the justness of his strictures, 
the noble and illustrious Duke—relying 
on that undoubtedly high authority which 
everything that falls from him carries with 
it—has pronounced a most grave censure 
on the conduct of the East India Company. 
My noble and learned Friend (Lord 
Brougham) next rises, and challenges any 
Member of Parliament to call in question 
the propriety of the censure pronounced by 
the noble Duke, or to ask a contrary 
opinion from either House of Parliament. 
Why, my Lords, how are we to judge at 
present of the propriety of this censure? 
What knowledge have we of the circum. 
stances which induced the East India 
Company to take this unexpected and 
strange step, and what right have we to 
suppose—with all precedents leading to 
a contrary conclusion, this power never 
having been exercised by the Company up 
to this time—that it has now been exer- 
cised without just and extraordinary rea- 
sons? The noble Duke stated, and my 
noble and learned Friend repeated the as- 
sertion, that the Directors must be neces- 
sarily ignorant of the instructions under 
which the Governor-General acted, with 
the exception of the Secret Committee. 
But must we not suppose that this Com- 
mittee, being elected by the Directors, is 
constituted of men in whom the Directors 
have confidence, and must not the decision 
of the Committee influence and guide the 
opinions of the Directors? The noble Duke 
told us (what was indeed known to the 
public) that this step was at a former time 
in contemplation, but that the influence of 
Government prevented its being then car- 
ried into effect. Why, my Lords, what 
a censure is this on the Government of 
this day, when we know that a great ma- 
jority of the Directors consists of persons 
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who are in general most favourable to the 
views of the present Government. These 
Gentlemen cannot be supposed to have 
acted as they have done except on the 
gravest consideration, and they cannot have 
refused, except for the most cogent reasons, 
to listen to the advice of Government; 
nay, after what has passed to-night, it 
seems they persisted in their resolution in 
defiance of the recommendation of Mi- 
nisters—and of this resolution. allow me 
to say, we know nothing, except what 
we have learned to-night, and we now 
hear it has been under consideration 
seven or eight months. The noble Duke 
illustrated the injudicious exercise of the 
power of the Directors by stating the diffi. 
culties that might have occurred if that 
power had been exercised sooner. Why, 
does not the fact that they took so long 
a period for deliberation show that they 
listencd with calmness, forbearance, and 
patience to whatever argument could be 
urged against the exercise of a power with 
which they were entrusted for the well. 
being of a great empire? The noble 
Duke has said that the Papers relating to 
Gwalior must have been read with general 
satisfaction. I think it a little unfair 
to have entered npon any discussion of 
this subject, when my noble Friend 
(the Marquess of Normanby), who has 
given notice of a Motion on the subject, 
has, for the present, withdrawn it ; but if 
my opinion be asked, 1, for one, must 
say that, looking at the Papers generally, 
relating to that and to other wars great in 
extent, great in loss of life, and great in 
the consequences which must result from 
them, I have not read those Papers with 
satisfaction, because I have the misfortune 
to feel convinced that every good object 
which has been attained by the gallantry 
and ability of our troops, could have been 
attained without the bloodshed that has 
occurred. I am not going to argue that 
point now ; but when an opinion has been 
expressed on one side, I thought it right 
to say that the House was not unanimous 
in it. All sides, I thought, concurred the 
other evening in the opinion that such dis- 
cussions should, for the present, be postponed 
until Lord Ellenborough’s arrival, unless 
Parliament should at once be called on to 
take some decided step in the matter. After 
what has now passed, I feel no hesitation in 
asking the noble Duke whether it is the 
intention of the Government to lay on the 
Table any communications which may have 
passed between the Board of Control and 
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the East India Company upon the recall of 
the Governor-General ? 

The Duke of Wellington: I am not 
able to answer at once the noble Lord’s 
question. All I can say is, that Parlia- 
ment is entitled to every information that 
can be afforded on this subject, and, of 
course, shall have it. With regard to the 
observations of the noble Marquess, I beg 


leave to say, that I stated no more than [| 


thought necessary in answer to my noble 
Friend’s question. I indu!ged in no ex- 
aggerated statements whatever. I stated 


all through, that the Directors were open | 


to the charge of an indiscreet exercise of 
authority, and I said sufficient to prove 
that that term was not misapplied. I be- 
lieve the majority of those who heard me 
did think that I made out a case at least 
of indiscretion. As to what I stated with 
respect to what has passed heretofore, I 
believe the noble Lord does not differ much 
from me that this is the first instance of 
the exercise of this power by the Court of 
Directors, and that though often attempted 
with other Administrations, the Board has 
been in the end induced to recede from 
their intentions. I never had an intention 


of speaking in the name of this House, or 


of Parliament, or in the name of the noble 
Marquess, in respect of any approbation I 
expressed of the transactions recited in the 
two volumes of Reports presented. I said 
these transactions had my own approval 
and that of those around me, without at 
all answering for the opinion of other noble 
Lords, or in particular of the {noble Mar- 
quess who has given notice of a Motion 
on the subject of Gwalior, When that 
Motion is made, I shall be ready to discuss 
my noble Friend’s conduct in all its parts, 
and I think the result will be that the 
House will concur in the satisfaction which 
Ihave experienced as to the conduct of 
those important affairs. 

The Marquess of Normanby: As the 
noble Duke has been good enough to except 
me from the terms of approbation which he 
expressed as to the conduct of Lord Ellen- 
borough, and as the few observations which 
I intended to make have been far more 
ably and effectively put by my noble Friend 
(the Marquess of Clanricarde), I now only 
rise to express my regret that the noble 
Duke has not been able to say at once that 
he would lay the Correspondence asked for 
before Parliament; for having witnessed 
on all occasions the fairness and candour of 
the noble Duke, and above all, in the case 
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| of those exercising responsible functions, 
| against whom charges were preferred, and 
| who had not an opportunity of defending 
themselves, I was satisfied, that after the 
charge he made of want of proper discre- 
tion against the Court of Directors, he 
would have given your Lordships and the 
other House an immediate opportunity of 
judging how far the censure which came 
with such weight and authority from him, 
' should be justly borne by men who cer- 
| tainly had no predisposition to take this 
| step, and who, to judge from their general 
political learning, must have been most 
| unwilling to fly in the face of Government 
| as they had done. And when the noble 
Duke, by way of explaining the “ indiscre- 
tion” of the Directors, referred to some- 
thing which had originated some months 
back, I think your Lordships must have 
felt that indiscretion had been displayed in 
some quarter; but I am sure your Lord- 
ships did not feel that it rested exclusively 
or peculiarly with the Court of Directors. 
I must repeat that I cannot understand the 
justice of giving to parties, responsible for 
the exercise of political functions, the power 
of appointment, without giving them also 
the power of withdrawing the person ap- 
pointed. 

Lord Brougham: The power of appoint- 
ment is in the Directors, but subject to the 
approval of the Board of Control. 

The Marquess of Normanby: Yes: but 
what did that prove, but that the consent 
of two parties was necessary to the appoint- 
ment. The person appointed must have 
the confidence of the two parties and when 
the confidence of one party is withdrawn, 
the appointment naturally becomes null. 
My noble and Icarned Friend says, that it 
is the same as if either House were to 
cancel an Act passed by the Parliament ; 
but surely there is the greatest distinction 
between an Act of the Legislature and the 
appointment of an individual. When an 
Act is passed, the Clauses are known, for a 
specific purpose which is not likely to 
undergo any change ; but when an indivi- 
dual is appointed, you have no means of 
knowing what his actions may be. The 
Court of Directors were parties to Lord 
Ellenborough’s appointment ; they had 
since found reason to change their opinion. 
They notified to Government last year that 
they should be obliged to take the step they 
had now taken ; and when the Papers are 
laid on the Table it will be for your Lord- 
ships and Parliament to judge whether 








their discretion has been properly exer- 





351 Recall of {LORDS} Lord Ellenborough. 359 


cised. The matter has been brought to 


this point ;—By whom have the Court of , 


Directors been forced to take this which is 
deémed an extreme step, and one so em- 
barrassing to Government? I regret that 
the noble Duke has thought it necessary to 
pass an encomium on those parts of the 
conduct of the noble Lord, now no longer 
Governor General, which there will be an 
opportunity to discuss when he is present ; 
but which I expressedly declared the other 
night I do not wish to bring forward, as I 


do not wish to discuss them in his absence. | 


The noble Duke is certainly an incontro- 
vertible authority as to the manner in 
which an army should be collected and 
furnished ; but if I were obliged to face 
even so formidable an opponent I think I 
should have proved that the proceedings in 


borough ultimately acted, or that the true 
grounds of his conduct were not fairly 


stated. TI allude particularly to the Treaty | 


of Boorhampoor. In justice to my own 
views on this question, I have thought it 
right, after the encomium of the noble 
Duke, to state thus much. 


The Duke of Wellington: The noble | 
Marquess has a perfect right to deliver his | 


opinion. All I can say is, that Her Ma- 
jesty’s Government have pronounced their 
entire approval of the conduct of the Go- 
vernor-General. 

The Duke of Buccleuch wished to re- 
mark, with respect to the question of the 
right of veto, that that question had been 
under the consideration of the Ministers 
of the Crown when the East India Com- 
pany’s Charter was renewed. He held in 
his hand a letter signed ‘¢ Charles Grant,” 
addressed to the Court of Directors in 
1832, in which the then President of the 
Board of Control spoke of “ not desiring 
to insist on the memorandum to which the 
Court took some objection,” and which 
memorandum secured to the Government 
the sole privilege of recall. The Govern- 
ment conceded to the Company all the 
privileges they exercised under their pre- 
vious Charter, of which this right of recall 
was one. Under these circumstances, there 
could be no doubt that this right of recall 
vested in the Company had been with the 
Government of 1832 a matter of serious 
consideration. 

The Marquess of Clanricarde asked if 
the noble Duke quoted from Papers which 
had been laid before Parliament ? 





The Duke of Buccleuch replied ’in the 
affirmative. 

The Marquess of Clanricarde said, that 
he had referred to the Papers laid before 
the East India House, which gave much 
more copious details of the proceedings 
respecting the Charter than those laid 
before Parliament. 

Lord Brougham said, that there could 
now be no doubt that the subject had been 
under the consideration of the Gover. 
ment, but certainly he never was consulted 
upon the subject, although he was in the 
Cabinet and on the Woolsack, and he was 
rot aware of there having been any con. 
troversy upon the point. He found that 
Government did see the impropriety of 
the arrangement, and he found that they 


. : : geen ‘and his noble Colleagues at that time 
Gwalior were carried on either in ignor- | 


ance of the grounds on which Lord Ellen- | 


did take an objection to it, and, that in 
consequence of that objection, a corre. 


| spondence took place. He supposed that 


it being imagined that the East India 
Company were bad traders but good go- 
vernors, the matter was allowed to remain, 
in the hope that they might prove better 
governors than they were traders; but the 
result had disappointed the expectation, 
That the veto was to be exercised by both 
parties to the appointment, and that, there- 
fore, the moment one of them changed his 
mind, or saw reason to repent of the ap- 
pointment, then the appointment was to 
cease, was liable to the same objection as 
if the Crown were to have the power of 
repealing an Act of Parliament without 
the consent of the two Houses, because it 


| had refrained from exercising the veto. 


He thought that anything more inconve- 
nient could not well be imagined than that 
two parties should join in appointing toa 
responsible office on the other side of the 
globe, and that either of those two parties 
should at any time put an end to the ap- 
pointment. He was ready at any time to 
discuss the question and give his opinion. 

Lord Campbell could not help regretting 
that the noble Duke had thought proper 
to pronounce, on this occasion, sucha 
heavy censure on the Directors of the East 
India Company. Thenoble Duke should 
be aware that what fell from him had very 
great weight; and he was sure that all 
who heard ‘him and all who would read 
what had fallen from him must come tothe 
conclusion that he strongly condemned 
the conduct of the East,India Directors. 
It might turn out that they were to blame, 
but at present the censure was altogether 
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premature. Their Lordships were igno- 
rant of the circumstances under which this 
recall had taken place. The noble Duke 
had informed the House that the Directors 
had accompanied their intimation of the 
recall with the reasons on which they 
acted, but with regard to those rea- 
sons the noble Duke had been entirely 
silent. They might be of paramount im- 
portance; they might be such as would 
persuade all reasonable men that it was 
the imperative duty of the Directors to 
recall Lord Ellenborough without a mo- 
ment’s delay. He thought it was hardly 
fair, speaking with the most profound re- 
spect to the noble Duke, to suppress those 
reasons, and, suppressing those reasons, 
to proceed to pronounce the heavy cen- 
sure which he had pronounced on the con- 
duct of the East India Directors, ‘The 
noble Duke had contented himself with 
pointing out that this law never should be 
acted upon ; for, according to the reasons 
of the noble Duke, the Clause which had 
been introduced into the Act of 1784, so 
anxiously repeated in every Statute since, 
and to be found in the Act of 1833, was 
a dead letter; it never could be acted 
upon. He would remind the House that 
this Clause was brought forward in 1784, 


and it was considered by Mr. Pitt, and by 
every succeeding Minister, that if you were 
to preserve the East India Company at all, 


the Clause was indispensable. It might 
be fit and proper to abolish the East India 
Company, and to vest all dominion di- 
rectly in the Crown; let there be no such 
thing as a Court of Directors, but if you 
had a Court of Directors entrusted with 
such powers as they had, it was indispen- 
sably necessary they should have the power 
of recall. They alone appointed, subject 
to the control of Government. If they 
appointed, the person appointed was their 
servant, and they must have the right to 
recall him ; and so anxiously was this pro- 
vided for in the Act of Parliament, that 
there was a distinction between the case 
where the appointment was by the Direc- 
lors, and where it was by the Crown, The 
noble Duke was well aware that it was pro- 
vided that if the Directors did not appoint a 
Governor, the Governor might be appointed 
by the King, and then there was no power 
of recall in the Directors. Did not this show 
that the Legislature proceeded on the 
ground that where the Company appointed, 
they should have a superintendence and 
control over the servant whom they had 
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appointed? But it was said by his noble 
Friend that it was impossible this power 
should ever be acted upon, because the 
Directors did not know the instructions 
that were given; but was it not possible 
there might be acts of folly, fantastical 
proceedings, violent proceedings, which it 
was impossible any Government could 
have sanctioned or given the slightest 
countenance to? Might there not be oc- 
casions when it was impossible that any 
Governor General could be acting under 
the instructions he had received? If he 
published a proclamation that caused mirth 
and ridicule all over the world, was it pos- 
sible the Government at home could have 
dictated the proclamation? If he relied 
on a Treaty that had been superseded for 
many years, was it possible he could have 
received instructions from home to make 
that Treaty the basis of his operations ? 
He apprehended that the necessity for this 
Clause had been anticipated by Mr. Pitt, 
and had been felt by every subsequent 
Government, because it was felt that if 
the East India Company continued, there 
might be Governors General who might 
give great dissatisfaction in India, and 
give great dissatisfaction to the Govern- 
ment at home—who might censure their 
acts, but still persist in keeping them. It 
was anticipated that although it might be 
many years before such a contingency 
might arise, yet that in progress of time 
there might be a combination of circum- 
stances which might render this power 
vested in the East India Company essential 
to the safety of theEmpire. 
House adjourned. 
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Minutes.] BILts. 

of Inferior Courts. 

Private.—2°- Malan’s Naturalization ; Figge’s Naturaliza- 
tion; Rother Levels Drainage. 

Reported.—Bow Brickhill Estate; Wells Lighting and Im- 
provement; Spartali’s Naturalization; Lascardi’s Natu- 
ralization§ Salisbury Branch Railway; Northern and 
Eastern Railway. 

5° and passed :—New Quay Harbour and Railway. 

PETITIONS PRESENTED. By Mr. Thomas Duncombe, from 
J.B. and W. A. Miller, and Macclesfield, against Regis- 
tration of Voters (Ireland) Bill.—By the same from 
Beasfield, and Macclesfield, for Universal Suffrage,—By 
Mr. W. Miles, from Bedminster, for a Convocation of the 
Clergy.—By Sir J. Easthope, from Maryport, against 
Dissenters Chapels Bill.—By Mr. J. Bailey, from Brecon 
(2), and Mr. Acland, from Somersetshire (3), for Alter- 
ation of Ecclesiastical Courts Bill—By Mr. Goring, from 
a Deanery in Sussex, for a Bishopric at Manchester.—By 
several hon. Members (40 Petitions), for Legalizing Pres- 
byterian Marriages (Ireland).--By Mr. Alderman Cope- 
land, from Shelton, against Grant to Maynooth College, 


Public.—3* and passed: — Bailiffs 
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and for Suppression of Monasteries.—By Sir R. H. Inglis, 
from Powden, for Amendment of Parochial Assessment 
Act.—By Mr. Gregory, from Dublin, against Roman Ca- 
tholic Clergy Conveyances Act.—By several hon. Members 
(29 Petitions), against Union of Sees of St. Asaph and 
Bangor.—By Mr. Hope Johnstone, from Dumfries (2), 
Colonel Arbuthnot, from Tourdoun, Sir G. Clerk, from 
Cupar, and from Lochmaben and Weem, against Abolition 
of Tests in Scotch Universities, and by Mr. Fox Maule, 
from Moray, for same.—By Mr. Scholefield, from 7 Anti 
Slavery Societies, and by other hon. Members, against 
Encouraging Slave Labour Produce.—By Mr. Octavius 
Duncome, and other hon. Members (49 Petitions), against 
f the Corn Laws, and by Mr. Divett, from 
Collu n, for Repeal of same.—By Mr. Hastie, from 
Paisley, «id Mr. M. Philips, from Manchester, for Re- 
peal of the Cotton Duties.—By Mr. Blackstone, from 
Berks, Mr. Hussey, from Wilts, Mr. Yorke, from Cam- 
bridge, for Repeal of Stamp Duty on Hailstorm Insu- 
rances.—By Mr. Thomas Duncombe, from W. B. Taylor, 
for Amendment of Law of Poor Rates.—By Mr. Ewart, 
from Dumfries, Mr. Greene, from Lancaster, Mr. Hindley, 
from Ashton-under-Lyne, Mr. Stansfield, Huddersfield, 
for Reduction of Tea Duties.—By Hindley, from Ashton, 
Mr. Hindley, from Westminster (4), for Reduction of 
Tobaceo Duties.—By Viscount Duncan, from Bath, for 
Repeal of Window Tax.—From Salford, for Relieving 
Licensed Victuallers from Window Tax.—By Sir James 
Graham, from Manchester Law Association, for Alteration 
of Inferior Law Courts Bill.—By Mr. B. Baldwin, from John 
Cook, Esq., for Protecting the Rights of the Bank of 
England (Bank Charter).—By Mr, Thomas Duncombe, 
from Aberdeen, for Alteration of Law of Blasphemy.— 
By same, from Nottingham, for Alteration of Commons 
Inclosure Bill and for Mitigation of Sentence on Thomas 
Cooper.—By Captain Carnegie, from Messrs. Keen and 
Hand, for Compensation (County Courts Bill.)—By Mr 
Mainwaring, from Ruthin, and Captain Plumridge, from 
Penryn, in favour of County Courts Bill.—By several 
hon. Members (22 Petitions), in favour of Limiting 
Hours of Labour (Factories Bill),—By Mr. J. Bailey, and 
Mr. Ord, from Worcester, and Neweastle, for Abolition 
of Imprisonment ‘for Debt.—By Mr. O. Morgan, from 
Wales (3), for Establishment of Local Courts.—By several 
hon, Members (5 Petitions), against Masters and Servants 
Bill.—By Mr. Mackinnon, from Leeds, for Alteration of Me- 
tropolitan Buildings Bill.—By Mr. Hope Johnstone, from 
Dumfries, and Mr. Fox Maule, from Moray, for Altera- 
tion of Parishes (Scotland) Bill—By Mr. Aciand, from 
Wellington, and Mr. O. Stanley, from Anglesey Union, for 
Alteration of Poor Law Amendment Bill—By General 
Morrison, from Inverness, against Prisons (Scotland) Bill. 
— By Sir P. Egerton, from Birkenhead, and Sir H. 
Douglas, from Liverpool, against Rating Owners of Tene- 
ments, and by Mr. Acland, from Wellington, Mr. Chute, 
from Norfolk, and Mr. W. Miles, from Clutton, in favour 
of same.—By Mr. Thomas Duncombe (8 Petitions), for 
better Regulation of Tailors’ Trade.—By same from E, 
Macarthy, for Alteration of Theatres Regulation Act. 


Tne British Museum.] Mr. M. 
Milnes wished to put the question of 
which he had given notice, to the right 
hon. Baronet (Sir R, Peel), respecting the 
new facade of the British Museum. He 
wished to know whether the plan proposed 
had been definitively agreed upon ? 

Sir R. Peel said, that he considered 
there never was any architectural plan 
which had received more mature consider- 
ation than the present, and the decision 
of the trustees had been always understood 
to be final and complete. So long ago as 
1822,a Resolution was moved in the House 
that no plan for the British Museum should 
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be proceeded with on the mere consent of 
the trustees, but should be referred to the 
Lords of the Treasury. In 1823, the 
Lords of the Treasury had approved of 
the present plan, and not only that, but it 
had received the implied sanction of two 
Committees of the House in 1836 and 
1838, but that the consent of Parliament 
should be had, In 1823 all the trustees 
had approved of the pian now in course of 
being carried into execution. The plan 
had been submitted to Committees, one in 
the year 1836 and one in 1838, and it 
received the implied sanction of both, 
Some courses of stone had actually been 
laid according to the plan, and no devia. 
tion from the plan could be made without 
causing considerable expense ; under these 
circumstances he trusted the hon. Gen 
tleman would see the necessity of not 
disturbing a plan which emanated from a 
most eminent architect, and had received 
the sanction of the Lords of the Treasury, 
and subsequently of two Committees of 
the House of Commons. 


Recatt or Lorp ELiensorovcn.] 
On the Motion to read the Order of the 
day for a Committee of Ways and Means. 

Mr, Roebuck said,—Sir, I wish to call 


the attention of the right hon. Baronet at 
the head of Her Majesty’s Government to 


certain recent occurrences. On Friday 
last the right hon. Baronet startled the 
House by the answer which he gave toa 
question put by the right hon. Member for 
Edinburgh, as to the Governor General of 
India. It must be perfectly clear that the 
determination of the Directors of the East 
India Company will be attended by the 
most important consequences ; and Jamthe 
more anxious to solicit the attention of the 
tight hon. Gentleman, from the circum- 
stances which I understand attended the 
determination of the Directors. On Wed- 
nesday next a despatch will be imme- 
diately forwarded from this country to 
India, which will arrive in a short time, 
from the increased expedition with which 
the journey is now performed, and on the 
receipt of that despatch from this country 
the noble Lord now at the head of the In- 
dian Government ceases to be Governor 
General. On the receipt of that despatch, 
the administration passes to the hands of 
the next senior officer in that country, and 
a change takes place in the Executive 
Government. The question I wish t 
put now is this—who is now to be respon- 
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sible for the Government of India? I wish 
to know whether the Government of the 
country is to be considered responsible, or 
the parties who have ordered the dismissal 
of the Governor General? I want to 
know that from the right hon. Baronet 
(Sir R. Peel), if an answer is not inconve- 
nient; and I should be sorry to put the 
question if the answer is as I have not 
given the right hon. Baronet notice of this 
question, although he was not perhaps 
wholly unaware that I was about to put 
this question to him. I would not put 
the question, were it not for the pressing 
nature of the subject. In two days a 
despatch will be sent from this country 
which must alter the nature of the Go- 
vernment in India, and any body who 
knows anything of that country knows that 
the moment that despatch reaches it, from 
Cape Comorin to the Himalayas, the 
greatest commotion will be created. 
[‘* Order.”] 1 have been subjected to this 
species of opposition and interruption so 
often, that I begin to think there is some 
meaning in it. I am now, upon reading 
the Order of the Day for a Committee of 
Ways and Means, which involves the con- 
sideration of everything interesting to the 
state of the nation consistent with Parlia- 


mentary usage, asking a question of the 
Prime Minister, so that I am perfectly in 
order, and I am astonished to see so old 
a Member as the hon. Gentleman oppo- 
site (Sir R. Inglis) make so trifling and 


unfounded an interruption. I was about 
toremark, that any one who knew any- 
thing about India must be aware that the 
reception of such news would strongly 
affect the minds of the native powers, from 
Cape Comorin to the Himalayas. Now, 
nothing might turn out more dangerous 
to our dominions in India than the effect 
of such a despatch, and I am anxious to 
know from the right hon. Baronet at the 
head of the Government, whether he is 
prepared to maintain the policy hitherto 
maintained by the person representing the 
Government in India; and, if he thinks 
the Administration responsible for the go- 
vernment of India under such extraord- 
inary and anomalous proceedings, I wish 
to learn whether the right hon. Baronet is 
prepared, on the present occasion, to take 
the responsibility of the consequences re- 
sulting from the determination of the 
Directors of the East India Company. 

Sir R. Peel said,—I did not know that 
the hon, Member intended to put the 
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questions on the important subject to 
which he has referred, and I should cer- 
tainly have wished for a little time to con- 
sider the subject, In the first place, the 
hon. Member has referred to the provision 
of the existing law which provides for the 
government of India. The House is 
aware that the relations of the Govern- 
ment with regard to the Administration 
of affairs ir India are extremely anomalous. 
The respective functions of the Govern- 
ment and the East India Company are 
not very well defined. The Crown and 
the East [ndia Company has each certain 
powers, but with regard to the nature and 
extent of those powers, I must refer to 
the Acts of the Legislature. The East 
India Company possesses the power of 
appointing the Governor General of India, 
but that power can only be exercised sub- 
ject to the approbation of the Crown— 
which approbation is signified under the 
Sign- Manual, counter-signed by theSecre- 
tary of State. That is the exact provision 
of the law with respect to the appointment. 
The appointment is made, under ordinary 
circumstances, by concert and mutual un- 
derstanding between the Government and 
the East India Company; but the letter 
of the law is, that the right of nomination 
is with the East India Company, subject 
to the approbation of the Crown, The 
right of the East India Company to re- 
move the Governor General without the 
concurrence of the Crown, is, | appre- 
hend, unquestionable. In the Act of 
1833, which comprises the Charter of the 
East India Company, and extends it for 
a certain time, there is a proviso that no- 
thing in that Act shall be construed in 
any degree to diminish or interfere with 
the power of the Board of Directors to 
recall the Governor General of India, 
Now, all that [ am at liberty consistently 
with my sense of public duty, to state on 
this occasion, is, that the Court of Direc- 
tors have, in the case of the removal of 
Lord Ellenborough, exercised the right 
which they unquestionably possess, under 
an Act of the Legislature, to recall, and 
dismiss, at their will and pleasure, the 
Governor General of India. The deter- 
mination to recall has been taken by them 
on their undivided and exclusive respon- 
sibility. The act of recall is an act which 
has not received the sanction and concur- 
rence of the servants of the Crown, but 
without that sanction or concurrence the 
act unquestionably is a legal and a valid 
ty] 


~ 
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act. With respect to the question of the 
hon. Gentleman, whether Her Majesty’s 
Government considers itself responsible 
for the government of India, I must, under 
present circumstances, decline entering 
into any discussion of that question. All 
I can say is, that with reference to the 
fact whether Her Majesty’s Government 
do or do not coincide with the Court of 
Direetors, their sense of public duty will 
induce them to take that course which 
shall appear to them best calculated to di- 
minish the risk of embarrassment and 
danger which they forsee from the act of 
the Court of Directors. 

Sir R. Inglis had risen to order when 
the hon. and learned Gentleman was ad- 
dressing the House, because, though it 
was very natural that this question should 
be asked, he did not think it right to in- 
troduce the whole question of Indian 
policy upon a Motion for reading the 
Order of the Day upon some other busi- 
ness, and without giving notice. 

Mr. F. French: By the answer which 
the right hon. Baronet has given, he leaves 
upon the country an impression that he 
has been taken by surprise by the Court 
of Directors. I wish to ask, therefore, 
whether notice were not given by the 
Court of Directors of their intentions to 
the Government ? 

Sir R. Peel thought he had not said a 
word from which any hon. Gentleman 
could infer that the Government had been 
taken by surprise. The Government most 
certainly was not taken by surprise; but 
they had had the opportunity of stating 
their views to the Court of Directors, who 
had certainly given a fair and full consi- 
deration to the representations of Govern- 
ment, and had furnished ample informa- 
tion of the intention of the Court before 
taking the step in question. He was al- 
ways anxious to give every information in 
his power to the House, but upon a trans- 
action so recent, and with respect to com- 
munications which had not yet been drawn 
to aclose, he trusted he should not be 
considered acting disrespectfully if he 
declined anwering any further question 
upon the subject. 


Tur Curva Comprnsation.—Mr. W, 
Williams said that, before the Chancellor 
of the Exchequer proceeded with his ex- 
position of the Ways and Means, he should 
beg leave to ask the right hon. Gentleman 
toexplain how it was that money was bor- 
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rowed upon Exchequer Bills, to pay the 
Opium Compensation, whereas the re. 
venue of the last year exceeded the expen- 
diture by a very large sum ? 

The Chancellor of the Exchequer said 
that in the course of the financial state- 
ment he was about to make, he should 
have occasion to explain the point ad- 
verted to by the hon. Member. Last 
year he recommended that these charges 
should not be included in the Ordinary 
Expenses of the year. The amount of the 
Opium Compensation was 1,200,0001,, 
and the expenses of the war 800,000/, 
making in the whole 2,000,000/., which 
would be repaid by the Chinese Govern. 
ment, and from that fund the Exchequer 
Bills (as we understood) would be paid 
off. The loan was made for the double 
purpose of paying the compensation and 
defraying the expense of the war. 

Mr. Hume said his hon. Friend was not 
aware that the Chancellor of the Exche. 
quer, in order to have a surplus income 
last year, had borrowed the sum of two 
millions upon Exchequer Bills. Had his 
hon. Friend consulted him upon the sub- 
ject, he could have explained the matter 
tohim. His hon. Friend, however, was 
quite right in putting his question. He 
was aware that last year the Chancellor 
of the Exchequer did explain this matter, 
and the late Chancellor of the Exchequer 
pointed out to the House the cheat that 
the Chancellor of the Exchequer was 
then putting upon the public. But he 
perfectly understood at the time the money 
was borrowed, that it was to be paid as 
soon as the remittances from China were 
received. 


Repuction or THe Dest.] Mr. 
Wiiliams said, he had another ques- 
tion to put to the right hon. Gentleman. 
He had been informed that a very large 
amount of money had been laid out by 
the Commissioners for Reducing the Na- 
tional Debt in the purchase of Consols. 
He understood that something like from 
150,000. to 200,000/. per week had been 
expended for some time past. He wished, 
therefore, to ask how much money had 
been laid out by the Commissioners for 
the Reduction of the National Debt since 
the commencement of this year, on ac- 
count of Surplus Revenue, on account of 
Savings’ Banks, and on account of money 
received for the purchase of Government 
Annuities ? 
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The Chancellor of the Exchequer said, 
he was sorry that he could not give the 
hon. Gentleman the figures he required at 
the moment, not having had the slightest 
expectation that the question was about to 
be put tohim. He would be, however, 
perfectly ready to give the hon. Gentleman 
the required information to-morrow. 

Order of the Day read. 


Tue Bupcet.] House in a Committee 
of Ways and Means. 

The Chancellor of the Exchequer : Sir, 
the Motion which I shall have the ho- 
nour to put into your hands will be for 
an amount of Exchequer Bills required for 
the exchange of those Exchequer Bills 
which will come in the ordinary course of 
business to be exchanged in the course of 
the next six weeks. I think it advisable to 
avail myself of this opportunity of bringing 
under the consideration of the House that 
view of the financial condition of the coun- 
try which the House has an undoubted 
right to expect, and is always anxious to 
receive at this period of the year. It will 
be in the recollection of the House that 
when, in the course of last year, | had occa- 
sion to make a similar statement, there was, 
on the part of some hon. Gentlemen, an 
expression of great anxiety as to the actual 
state and future prospects of the country. 
We were told that the country was la- 
bouring under the severest distress, and 
depression, and that notwithstanding the 
imposition of heavy additional taxation 
the year had closed with a deficiency of 
revenue. ‘The explanations given by the 
Government with regard to the deficiency 
were not deemed satisfactory, and there 
were those who argued that a similar deti- 
ciency would be observable in the coming 
year. On my own part, I was not disposed 
to indulge in rash expectations as to future 
prosperity, but I took the liberty of stating 
tothe House that there were to my mind 
in the state of the country at the time I was 
addressing them, indications of improve- 
ment, which led me to anticipate a revival 
of industry and an extension of commercial 
enterprise ; and that that revival and ex- 
tension would of course lead to an improve- 
ment in the financial condition of the coun- 
try. Lam happy to announce—and I am 
sure those hon. Gentlemen who took an 
Opposite view of this question from me, will 
participate in my feelings of satisfaction— 
that the views which | then entertained 
have been since realised, and that the 
gloomy anticipations which my estimates on 
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that occasion called forth, have turned out 
to be groundless. I am anxious, Sir, not 
to enroach unnecessarily upon the time of 
the House, and I, therefore, will not detain 
you by further prefatory observations. I 
will proceed at once to state the Revenue 
and the Expenditure of the past year, and 
then will lay before you my Estimate of the 
Income and Expenditure of the coming year. 
It will be necessarv, however, before I do 
so, to call the attention of the House to 
the situation in which we stood when 
this question was last before us, and 
more particularly to explain to the hon. 
Member for Coventry the particular circum- 
stances with respect to the China opium 
debt and the debt to the East India Com- 
pany, on account of the war with China, to 
which the hon. Member has adverted. The 
appearance of those items in the balance- 
sheet of the year has created in the minds 
of those not conversant with the subject 
the difficulty under which the hon. Gen- 
tleman seems to labour. It must be borne 
in mind, that the balance-sheet comprises 
all the actual payments made within the 
year, and all the monies received within the 
year. Therefore, on the one side, neces- 
sarily appear the 2,000,000/., which has 
been paid to the East India Company and 
the opium claimants, and on the other side 
is the sum of 2,000,000/., which has been 
borrowed for those two objects. But the 
House will recollect, that in the estimate 
of the finances of the vear I excluded those 
two items, and stated the reasons which 
induced me to do so. And the hon. 
Member from Montrose, will, I doubt not, 
recollect that I was then charged by him 
with having done so for the purpose of 
making the appearance of a surplus when 
there was no surplusin fact. The estimate 
which I made of the Public Income during 
the course of last year has undoubtedly 
been very greatly exceeded. I stated at 
that time to the House, that after the de- 
pression we had been sustaining, and the 
disappointment of three years’ expectations 
with respect to that income, I had endea- 
voured to make my statement of such a cha- 
racter that at all events it should not err on 
the score of being beyond what was likely to 
be produced. ‘The error which I committed 
indeed, lay quite in the contrary direction. 
The estimate which I then made of the 
amount of revenue from the Customs for the 
year to come was 19,000,000/., taking as 
my guide the Customs of the preceding 
year, after deducting what had been re- 
ceived for cornu. ‘ But the amount received 
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for the past year has been 21,426,000/., 
instead of the 19,000,000/., at which I es- 
timated it. This arose in a great degree 
from the following circumstance. I had 
not anticipated that there would be any 
considerable importation of corn ; that ar- 
ticle, however, has produced 800,000/. I 
speak in round numbers, in order to save 
trouble to the House. A further sum, be- 
yond what I anticipated, was produced 
by the great improvement in the wine 
duties, arising from the termination of 
those negociations which had so long para- 
lysed the trade. The amount derived from 
this source was 350,000/. Other items of 
the Customs show that a general improve- 
ment has taken place in the condition of 
the country. The most remarkable items 
in this increase are the duties upon sugar, 
amounting to 200,000/; upon tea, to 
300,000/. in excess of the estimate—both 
being satisfactory indications of the revived 
power of consumption on the part of the 
labouring population of the country. 
Lastly, there has been an augmentation of 
the duties on cotton wool, amounting to 
200,000/., an indication of increased acti- 
vity in that department of industry on 
which the happiness of so large a portion of 
the manufacturing population of this coun- 
try depends. In addition to these items, 
which make together a very large propor- 
tion of the excess on the Customs revenue, 
there have been several minor articles, 
which have exhibited, generally speaking, 
a uniform augmentation, keeping pace with 
the extension of our commerce and the 
greater employment of the population. 
The estimate which I made with respect te 
the Excise has turned out to be as accurate 
as it is possible for an estimate to be. It 
was 13,000,000/., and the amount which 
the Excise has yielded is 12,900,000J. 
That, therefore, appears to me to call for 
little observation, further than this, that as 
upon all the leading articles of the Customs 
there has been an increase of revenuc, so on 
all the different articles of Excise, also, 
there has been an improvement, not equally 
early, but as surely indicative of the im- 
proving state of the country. Jn the year 
ending with the last quarter, as compared 
with the year ending with the preceding 
quarter, there has been an increase on 
every article, both of Excise and Customs. 
The House will therefore perccive what 
the increase has been, and that itis hitherto 
progressive. With respect to the Stamps, 
the calculation which [ formed is, as nearly 
as possible, accurate. My estimate was 
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7,000,000/.: the amount received has been 
7,011,000/. The estimate for the Assessed 
Taxes was 4,200,000/. ; they have produced 
4,192,000/. The only observation which 
I have to make on this branch of the reve. 
nue is this; that there was an apprehen- 
sion expressed that the effect of the imposi- 
tion of the Property Tax would lead toa 
considerable diminution in the other taxes, 
and especially in the Assessed Taxes. But 
it will be found, from a comparison of 
the receipts with the estimates, that those 
anticipations have not been realised, and 
that there has not been that degtee of 
pressure which was expected, from the im- 
position of the Property Tax on those on 
whom it was supposed that it would fall 
most heavily. With respect to the Post 
Office, 1 am happy to say that the increase 
from that source exceeds the amount of the 
calculation which I made by 28,0002. The 
estimate which I made was 600,000/, 
The receipts have been 628,000/. With 
respect to the Crown Lands, there has been 
a similar result. The revenue from that 
source I estimated at 130,000/., the receipts 
have been 147,000/. ‘The Miscellaneous 
‘stimates I calculated at 250,000/., the sum 
produced has been 268,000/. The China 
money I estimated at 870,000/., the amount 
received has been 803,000/. ‘The total re- 
sult is, that the Revenue which I estimated 
for the year at 50,150,000/. has produced 
an Income of 52,835,125/. being an in- 
crease to the extent of 2,700,000/. beyond 
that at which I calculated it. With res- 
pect to the Expenditure of the Country, it 
will be found that my estimate has not been 
exceeded. In the charge for the Debt, there 
is a difference of 50,000/., but that is a 
casual reduction arising from the amount 
of annuities which have fallen within 
the year. The estimated expenditure on 
account of the Army for the year was 
6,619,000/.; the actual expenditure, as 
appears by the papers which have been 
lately in the hands of hon. Members was 
6,118,0001., being a reduction of about 
500,000/. in the military expenditure of 
the country. But it would be unfair in 
me if, in stating the expenditure at the 
actual sum, I were to leave the House 
under the impression that it has been 
possible during the year to save that sum. 
The difference arises from another cause ; 
it arises principally from this, that in the 
course of the year that is passed the India 
Company made large payments on account 
of the debt they owed to the Crown for 
different military services which the Crown 
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had discharged, and also from the further 
circumstance that, tranquillity being re- 
stored, there has not been the same ne- 
cessity for keeping funds in the com- 
missariat chests abroad; and drafts upon 
this country have been rendered unne- 
cessary, by applying part of the cash in 
the military chest to the current expences 
of the Army. ‘The expences in the course 
of the year, as compared with the esti- 
mates, are reduced therefore by 500,000/. 
The reduction on account of the Navy is 
not to be taken as a reduction of the ex- 
pense, for in that service, as is well known 
to every one, the payments are made at un- 
certain periods, which it would be impossible 
to calculate upon ; and therefore it cannot be 
said within a given time what payments 
may be required for the naval service. It 
turns out, however, that, as my estimate 
was in error with regard to the amount of 
revenue that was likely to be received, and 
actually produced 2,700,000/. more than I 
had calculated, so, also, by the decrease in 
the expenditure to which I have adverted, 
my estimate has been subject to another 
error, leading in the same direction, and, 
consequently, 650,000/. less has been ex- 
pended than I calculated would have been 
required when I made my statement to the 
House last year. ‘Taking this sum, there- 
fore, it will appear that (I having calcu- 
lated upon a surplus of 700,000/.) the total 
surplus arising on the year will have been 
asum of no less than 4,165,000/. It will 
be in the recollection of the House that, at 
the close of last year, I had to announce to 
the House the fact of a very considerable 
deficiency of income to meet the expendi- 
ture, amounting to upwards of 2,400,000. ; 
and, having stated to the House that I be- 
lieved that that deficiency was rather an 
apparent than a real one, I recommended 
to the House to make no provision what- 
ever for the payment of that deficiency, 
not to raise money by loan for the purpose 
of getting rid of it, but to leave it to be de- 
frayed out of the surpluses of future years, 
as circumstances from time to time might 
allow; and I am now most happy to an- 
nounce to the House that the deficit for 
the last year, amounting altogether to 
2,749,000/., has been cleared off and dis- 
charged out of the produce of the revenue 
for the present year ; and, after the dis- 
charge of the debt incurred in the course of 
last year, will enable me still to present to 
the public a surplus exceeding 1,400,000/. 
on the 5th of April just passed. So that, 
I think, as far as the year now elapsed is 
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concerned, the House will agree with me, 
that the statement is satisfactory. We 
will now proceed to the consideration of 
the Estimates, and the prospects for the 
year upon which we have entered. [Mr. 
J. Colletti: ‘* What is the amount of In- 
come Tax?”] The amount of Income 
Tax which has been collected, is 5,356,887. 
a sum larger than the estimate I made, in 
consequence of a larger arrear in Scotland 
than I was aware of, which has been 
brought into the account. The estimate 
for the Income Tax will be 5,100,000/. 
Now, Sir, in making the estimate for the 
year on which we have entered, I adhere 
to the rule which I laid down for myself 
on a former occasion, and that is not to be 
betrayed by too sanguine an expectation 
into making estimates which the future 
may not, perhaps, bear out I, therefore, 
content myself with taking the Customs 
at very little more than the amount they 
have actually produced in the course of the 
last year. [ take them at 21,500,000. ; and, 
remembering, that in the course of the 
last year we derived 800,000/. from corn, 
and as it is uncertain at this period of the 
year what may be the state of the harvest 
in this country, I have thought it better to 
take the estimate of the probable increase 
of the Customs as not greater upon the 
whole than what they will produce with. 
out the assistance of the revenue derived 
from the importation of corn. I take 
the estimates of the Customs, therefore, at 
21,500,000. From the accounts which | 
have been enabled to derive from those 
who are best conversant with the affairs of 
the Excise, I do not apprehend that there 
will be just grounds for fixing the Excise 
at a higher rate than that at which I esti- 
mated it for the year just gone by, namely, 
13,000,000/., which will be the amount 
of my estimate. I take the Stamps at 
7000,0001., theAssexedTaxesat4,200,000/., 
the Property Tax at 5,100,000/., which is 
about the amount it will produce in a year. 
I add to these the Post Office, which I take 
at 600,000/. only, for this reason—the 
revenue of the Post Office made some pro- 
gress in the course of last year; and [ 
doubt not that in the course of the en- 
suing year it will, in a similar proportion, 
make a certain progress in the next; but 
at the same time, there are several arrange. 
ments making at the present moment with 
respect to the postage of foreign letters, and 
particularly, negotiations are going on with 
foreign countries, in reference to the con- 
veyance of letters in those countries, 
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that will necessarily lead to an increase 
in the expenditure. I will not, therefore, 
take the Post Office estimate on the whole 
at a higher sum than 600,000/. The Crown 
Lands I take at the same amount as last 
year—viz. 130,000/, and the Miscella- 
neous Estimates at 250,000/., making the 
estimate, therefore, amount to 51,790,000/. 
With respect to the Expenditure of the 
country, the first thing the House will 
naturally expect me to direct its attention 
to is the payment required on account of 
the National Debt. That payment within 
the last year was 29,132,784/. I take the 
payment for the present year at 27,697,000. 
But it is necessary, in stating this, that 
1 should guard the House against the 
delusion of supposing that there really 
was this decrease in the expense of the Na- 
tional Debt. The difference in what will 
be paid in the present year as compared 
with the year just expired is 1,400,000/., 
but the House will be in error if it con- 
ceive that that is altogether a saving of 
expense. It arises principally from this 


cause. The House will remember when I 
recommended a reduction of the Three- 
and-a-Half perCents that I suggested, with 
the view of equalising the payments that 
were to be made in the different quarters, 
that the new stock, which was previously 


payable in January and July, should be 
made payable in April and October. The 
consequence, therefore, is, that by paying 
up to October only what has been re- 
duced, we pay in the present year one 
quarter less interest upon that stock than 
we should have had to pay if it had been 
to be paid in the ordinary course. The 
quarter will fall due in April in the suc- 
ceeding year, consequently the sum to be 
paid this year is not a saving on the present 
year, but only the postponement of a pay- 
ment. The real diminution of the Debt 
in the present year will be one half the 
benefit derived from the reduction of the 
Three-and-a-Half per Cents., or 313,000/. 
I am anxious to impress this upon the 
House, lest it might think that the 
surplus is greater than it really is by 
1,100,000/. ; if, however, they bear in 
mind that this is a postponed payment, 
they will take a view of the subject which 
will lead to a correct result. The charges 
for the year, therefore, on account of the 
Debt, and the charges on the Consolidated 
Fund, amount to 30,097,000/, [Mr. Hume: 
Does that include the Exchequer Bills?] 
Tt includes the Exchequer Bills and the 
interest thereon, The Estimates for the 
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year have been for the most part already 
before the House, and the House is sensible 
that there has been, not a considerable, but 
a certain reduction in the total amount for 
the year—a certain reduction as compared 
with the year preceding,—a reduction 
which I am far from saying is carried to 
the extent which, if peace and tranquillity 
continue, the House has a right to expect; 
but it is carried to the utmost point to 
which at this present moment, upon a most 
careful review of the circumstances of the 
country, I believe it is practicable to be 
carried with safety and propriety. With 
respect to the Army, the estimate for the 
present year will be 6,616,868/., being 
somewhat less than the previous year. The 
estimate for the Navy is 6,250,128/., in- 
stead of 6,382,000/.; and in that sum 
there has been an extra provision made for 
works of great national importance. The 
Ordnance estimate amounts to 1,840,064, 
and the Miscellaneous may be calculated as 
before, at 3,000,000/, That, Sir, will be 
the “ordinary” expenses. But there are 
some ‘ extraordinary” expenses to which I 
must call the attention of the House, and 
which it appears to me necessary that the 
House should be aware of as swelling the 
expenditure for this year. The first item 
of this description is one connected with 
the late hostilities in China. The papers 
I presented to the House in the course of 
last year carried the account up toa period 
of six months short of the time at which 
the winding-up of the accounts and claims 
of the East India Company takes place ; 
and though I have not yet been able to 
obtain from that country an account of the 
sum that will be absolutely required to 
meet the outstanding expense, yet I think 
upon the best calculations which | can 
make, founded on the expenditure of ante- 
cedent periods, that I must necessarily 
calculate upon having to pay the East 
India Company a sum not far short of 
400,000/. on account of the balance of that 
expenditure, and I have accordingly in- 
cluded that sum in my estimate of the 
expenditure for the current year. Another 
item of expenditure that we are called upon 
to defray is one arising out of the Measure 
which I had some time since the honour of 
submitting to the consideration of Parlia- 
ment. I mean the reduction of the Three+ 
and-a-Half per Cents. The House will bear 
in mind the large amount of Debt upon 
which we at that moment operated ; and 
I am bound to return my thanks to the 
House for the cordiality with which it 
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expressed its approbation and supported 
the views I took on that occasion, and 
which I believe mainly contributed to pro- 
duce the happy results which have ensued 
—namely, a saving to the public of a con- 
siderable sum of money, with, I believe, 
the almost universal satisfaction of the 
parties who are interested. It was natu- 
rally to be expected that there would have 
been a considerable body of dissentients 
who would have required to be paid off. 
That expectation, I am happy to announce, 
has been falsified; and, considering the 
amount of the Debt which is affected, the 
number of those who dissent is extraordi- 
narily small. With respect to those who 
have not assented in England, the amount 
of their stock is only 60,994 ; and in Ire- 
land 13,280/.; and with respect to the 
holders of the stock of 1818, the amount 
held by the dissentients is but 172,841/. 
The total extent of the dissentients, there- 
fore, upon a question involving the con- 
version of 250,000,000/. of stock, amounts 
to the trifling sum of 247,115/. Of this a 
certain portion may be expected to be in 
the hands of persons who are resident 
abroad and in the Colonies, and who may 
within the time limited avail themselves of 
the opportunity of signifying their assent. 
Now, Sir, it has been customary in effect- 
ing former reductions of this nature, where 
the amount to be paid off is considerable, 
to raise money by loan for the purpose of 
paying off that amount ; but I think, con- 
sidering the small amount of the charge to 
be defrayed—considering also the state of 
the revenue—that on every account it is 
desirable that we should make provision in 
our annual charge for a sum necessary to pay 
off these dissentients, and I therefore propose 
to take in my estimate a sum of 250,000/., 
which I conclude will be about sufficient to 
defray the charge, and will consequently 
form an item of the expenditure which I 
have now to lay before the House. There 
is another matter, Sir, which requires 
some immediate expenditure, which, as 
it is likely to result in future and benefi- 
cial economy, I am also anxious to provide 
for in the course of the present year. The 
House is aware that in the year 1815 an 
engagement was entered into with the 
South Sea Company that they should con- 
tinue to receive an annual interest from the 
Customs, together with an annual payment 
from the country, on account of their 
establishment until the guarantee fund of 
that society was completed. The history 
of that society I need not go into at any 
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length. I may shortly state that it was 
originally invested with peculiar and ex- 
tensive privileges connected with trading 
to the South Seas; that those privileges 
were repealed by the Act 55 George III, 
to which I have referred , and that by that 
Act they were assured that they should 
receive from the public an addition to the 
capital of their stock, as the price of the 
surrender of their privileges, equal to one- 
sixth of the stock which they at that 
moment possessed, being about 610,000/. 
In order to provide for the formation of this 
guarantee fund a sum was annually paid 
by the Customs to the Commissioners for 
the reduction of the National Debt, and 
invested with a view, in the process of 
time, to its accumulation and discharge. 
That has produced about 300,0002., and 
there is now a deficit of about 239,000/. 
required to make up this guarantee fund, 
for which the public are, in fact, paying 
an interest of 11,868. ayear. But, Sir, 
there are other advantages beyond this 
saving of interest which may result to the 
public from making an arrangement at pre- 
sent with the South Sea Company. So 
long as the Funds were low, it was, in fact, 
nearly impracticable to make any useful 
arrangement with the Company, which 
might relieve the public from those extraor- 
dinary charges which they paid to the Com- 
pany for the management of the debt that 
had been entrusted them to pay, for what- 
ever terms you might have made with the 
proprietors of that stock they could only 
have been made upon the condition on 
which that stock was created, and they 
would have been entitled to demand from 
the Crown the full amount of 100/. for 
every 100/. of stock which they possessed 
when a new arrangement was contem- 
plated with them. And, therefore, so long 
as the Funds were at a lower point than 
that of par, so long was it impracticable to 
effect that further reduction which, in the 
event of funds continuing at par, may be 
beneficially adopted. Therefore, I think 
it is important to put ourselves in such a 
position that, if the opportunity should 
offer for effecting this further reduction, we 
may be able to avail ourselves of it ; and I 
recommend, therefore, to the House to 
make provision for the payment of the re= 
mainder of this guarantee fund, by which 
we may save an immediate amount of in- 
terest, and, moreover, lay the foundation 
of a future considerable saving. 239,000/. 
is the amount of the deficit. The total 
amount of the Expenditure for the year, 
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therefore, will be, for the “ ordinary ser- 
vices” I mention i7,707,0001.; and for 
the “ extraordinary,” to which I have lat- 
terly adverted, 839,000/., making a total 
of 18,546,060/.; which added to the in- 
terest of the debt—viz., 30,097,1101., will 
leave the total Expenditure for the year at 
48,643,170/. Deduct this sum from the 
amount of the Income which I have already 
stated at 51,790,000/., and (subject to that 
reduction for the Debt which I have before 
alluded to) it will leave an apparent sur- 
plus of 3,146,830/. From this, however, 
is to be deducted that portion of the Debt 
which will really become payable in the 
course of the next year, and which amounts 
to 769,900/. ; thus you will have the esti- 
mated surplus for the current year at 
2,376,930/. In a country like this, Sir, 
where every one has the means of inform- 
ing himself with respect to public affairs, 
it was to be expected, that the result 
of this year’s} Revenue and Expenditure 
should have been generally anticipated. 
In consequence of that anticipation I 
have undoubtedly been assailed by com- 
munications from various parties in this 
country recommending to me, upon the 
strength of a surplus, that there should 
be large reductions of taxation upon almost 
every article of consumption. These re- 


presentations are pressed eagerly on behalf 
of those who pay a small proportion of the 
taxes, but with redoubled vigour on behalf 
of those who contribute in the greatest 
proportion towards the revenue of the 


State. I can assure those hon. Gentlemen, 
many of whom are now present, and some 
of whom I have had the honour of seeing 
upon the subject of these statements, that 
nothing would be more gratifying to me 
than to yield to that which is always a 
popular course; and, in answer to those 
applications, surrender a portion of the 
revenue of the country. Nothing would 
be more agreeable to my feelings if I could 
feel it consistent with my duty to make 
those large and general remissions of taxa- 
tion which have been recommended to me 
from various quarters. But when consi- 
dering the remission of taxation, I must 
consider also the nature of the funds out of 
which that remission is proposed to be 
made. I must beg the House to bear in 
mind, when it is stated we have in hand 
at the end of the present year a surplus 
revenue of 2,370,000/., that that surplus 
is not the permanent annual excess of the 
regular revenue over the constant expen- 
diture of the country; but that it is the 
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result for one year of the receipt of the 
revenue of the country over the expendi- 
ture incurred in that year; that it is a 
fund on which we may rely for the present 
year, but must not calculate on it as of 
constant and annual recurrence. The Honse 
will also bear in mind that this surplus 
fund has been produced by the imposition 
of an extraordinary tax imposed in 1849, 
and which, having produced upwards of 
5,000,000/., is the main source of the sur. 
plus which I have this evening had to an- 
nounce. I will now call the attention of 
the House to the circumstances under 
which this tax was imposed. It was im. 
posed at a period when for several years 
the revenue of this country had failed to 
equal the expenditure, and there was con. 
sequently a necessity for great exertions to 
make the revenue suflicient to bear the 
necessary charges of the country. It was 
imposed also with another object—to give 
relief to the trading and commercial inter- 
ests of the country, by reducing the amount 
of taxation on a variety of articles, and by 
trying a great cxperiment—namely, whe- 
ther, by immediate reduction and relief, 
we might not bring round the revenue in 
a short period to the same amount as be- 
fore the reduction was affected. It was 
imposed therefore with the double object 
of supplying during an interval the pre- 
vious deficiency of the regular revenue of 
the country, and giving time for the re 
duced duties to recover and become as pro- 
ductive as before the reduction. With that 
view it was stated by my right hon. Friend 
(Sir R. Peel) as his opinion, that the en- 
durance of that tax for five years was calcu 
lated to answer the proposed object. [Hon. 
Members: “ No no; for three years 
only.”}] My right hon. Friend stated five 
years, but he took the tax for a shorter 
period. He took it for three years; and 
he did it on this ground—that if at 
the expiration of that period the result 
which he anticipated at the end of five 
years should have occurred, the j House 
should have an opportunity of exercising 
their discretion whether they would con 
tinuc the tax for the remaining period, 
or would take another mode of affording 
relief to the Country. Sir, I have no 
hesitation in saying, that at the prc 
sent moment I cannot form an estimate 
of the result of the reduction of duties 
which was made in 1842. Undoubl- 
edly if we look at the list of articles 
we may see that increased consumption 
has taken place upon almost every one 





DRS Oe’ 


373 The Budget. 


them. Of thirty-three of the principle 
articles on which the duty was lowered, 
there are but five in which the consump- 
tion has at all decreased, there being an 
jncrease, more or less, on every other 
article. When I consider this, therefore, 
J am sanguine of the ultimate and not very 
distant success of the experiment. But 
the House must bear in mind, that on 
some of the main articles of trade, owing 
to the necessity that arose of giving indul- 
gence on account of stocks in hand, par- 
ticularly of timber, the reduction did not 
come into full operation until the middle 
of last year, and therefore the experiment 
was not fairly tried until that period. I 
am not, therefore, enabled upon so short 
experience of the result to conjecture what 
may be the result, and still less what 
view the House may be disposed to take in 
the course of next year. In that year, the 
Property Tax will necessarily again come 
under consideration, and it will be for the 
House then, upon consideration of all the 
circumstances, to determine what course 
they will pursue with respect to its con- 
tinuance. Such being the circumstances, 
I think it must be obvious to every one 
that I should not act a becoming or even 
an honest part, were I to induce the 
House on the present occasion to ‘consent 
to large reductions of duties, which could 
only have the effect of preventing Parlia- 
ment from coming next Session to an un 
fettered judgment on this subject ; because 
if that reduction so far diminished the 
Revenue of other branches, the House 
would have no alternative but to continue 
the Property Tax, or to take refuge in 
national insolvency. These are some of 
the reasons which have induced me to 
think that this is not a period at which 
the House ought to entertain the pro- 
position of reducing to any considerable 
extent the taxation of the country. But 
there is another reason which, even in- 
dependently of the Property Tax, would 
have operated on my mind to induce 
me to pursue the course I have recom- 
mended. We have, as the House is 
well aware, for a series of years been ex- 
posed to the misfortune of having a defi- 
ciency of Revenue as compared with the 
Expenditure. That deficiency continued 
for six successive years, and although in 
the course of the present year, we have 
been able to clear off the deficiency of the 
ast, we are still suffering from the con- 
sequences of those of the previous five years. 
These deficiencies of income were in a great 
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degree met by drawing largely from the 
balance in the Exchequer, and reducing 
it below the amount necessary for the 
exigencies of the country. When I ad- 
dressed the House last year the balance in 
the Exchequer was only one million ; but 
from additions in the present year, the 
balance has risen to two millions three or 
four hundred thousand pounds. When, 
however, the balance in the Exchequer was 
only one million, what was the state of the 
account with the Bank? Two millions 
seven hundred thousand pounds were drawn 
in anticipation of the Revenue, and in ad- 
dition there were nearly five millions de« 
ficiency bills issued, on which we had bor- 
rowed money to pay the public creditor 
the interest to which he was entitled. I 
therefore think we should not act wisely, 
nor honourably nor safely if we did not 
make some efforts in time of recurring 
prosperity to place the balance in the 
Exchequer in such a state that when 
the period for payment of the dividends 
arrives, the demand on the Bank and the 
issue of deficiency bills may be brought 
within some limited compass, or, at all 
events, that the Government may be so 
far independent of that assistance as to 
have at its disposal a considerable portion 
of the sum required for the quarterly ex- 
penditure. ‘The April quarter is at all 
times one in which there is a great pressure 
on the finance, and henceforth that will be 
greater in consequence of the additional 
payment on account of the National Debt 
to be made in that quarter for the purpose 
of equalizing the different parts of the 
year. Consequently it will require larger 
balances in the Exchequer to enable the 
Government to act, to a certain degree, 
independently of the Bank, in the conduct 
of the financial affairs of the country. So 
strongly do ] feel the importance of this, 
that even if there were no question coming 
on next year, involving the continuance of 
the Property Tax, I should, on this ground 
alone, think that I was not acting the part 
of an honest man, or a conscientious Min- 
ister, if I forbore to advise the House to 
apply the surplus of the present year in 
augmentation of the balance in the Exche- 
quer. I feel confident that on this sub- 
ject, the House will not be backward to 
act on the principle which it so readily 
recognised on a former occasion. I cannot 
forget that when I brought forward a short 
time since the proposition for reducing the 
Three-and-a-Half {per Cents., the House 
at once cordially concurred in the prin. 
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ciple not to relieve ourselves at the ex- 
pence of those who are to come after us. 
Sir, it is on that principle that I now call 
upon the House not to give themselves 
that temporary relief which we might de- 
rive from a large remission of taxes, but 
while they have the opportunity, to place 
the finances of the country on a footing 
which will enable them hereafter to follow 
their inclinations and give relief to their 
constituents without endangering our credit 
or affecting the payments which we are 
bound to make on account of the country. 
Such, Sir, are the reasons which have in- 
duced me to resist the large demands for a 
reduction of taxes which have been made 
upon me from various quarters; but at the 
same time I have felt that there are certain 
items of taxation, not large in amount, but 
important in their consequences, to which 
our attention may be drawn without the 
danger to which I have adverted. With 
respect to these, therefore, I shall propose 
either partial reductions, which, within a 
limited period, may be presumed to repay 
the country for the temporary loss of 
revenue, or {total reductions, which will 
be calculated to remove great impedi- 
ments to trade and industry, and thus 
increase other sources of revenue. The 
articles I propose to submit to the House 
for this purpose are of various degrees 
of importance. In the first instance I 
will mention one which forms part of our 
Excise Revenue. I allude to the regula- 
tions respecting glass. I have had ap- 
plications to repeal the whole of the 
glass duty. That is not the course 
I am about to pursue, but I think that 
there is one portion of the duty on glass 
which may be repealed with advantage to 
the trade and without any serious loss to 
the Revenue. What I allude to is the 
present differential duty between flint 
glass and bottle glass. The present duty 
on flint glass is 2d. a pound, and on 
bottle glass jd. a pound; but if either 
of these articles is exported, it is enti- 
tled to a drawback equal to the amount 
of the duty. In order, however, to guard 
against fraud, the law enacts that no 
one shall receive a drawback upon flint 
glass exported unless it be of the value -of 
5d. a pound. This is necessary, because if 
the drawbacks were allowed on inferior 
glass, the drawback claimable on flint 
glass would be paid on bottle glass, 
and the public would be thereby defraud- 
ed. Now, owing to modern improve- 
ments, our glass manufacturers are able 





to make it cheaper than 5d. a pound; 
and, therefore, because they must either 
lose the drawback or make it of the value 
of 5d. a pound, they are excluded from 
making cheap glass for the foreign market, 
or go there in disadvantageous competi- 
tion with foreign manufacturers, who 
are able to bring into the market glass 
of inferior value. There is also another 
reason. The same improvement in the 
manufacture which has enabled them to 
make flint glass cheaper has also enabled 
them to make bottle glass better, so that 
it is difficult to distinguish which class 
it belongs to, and consequently disputes 
continually arise, whether it should re. 
ceive the one duty or the other draw. 
back. Having stated these circumstances, 
I think the House will agree, that the dif. 
ferential duty should be removed, and that 
flint and bottle glass should pay the same 
duty. I find this can be effected at the 
limited expense of 45,000/. a year; in 
the present year it is only 35,0002 It 
is proposed, therefore, to take off the 
differential duty, and leave the duty on 
these two kinds of glass at 2d. a pound, 
that the reduction shall take place from 
the 5th of July next, and that our 
manufacturers shall have power to bond 
their glass in the interval, so that they 
may avail themselves of the reduction of 
duty without the necessity of applying 
for repayment. There is another article 
to which also I wish to call the atten- 
tion of the House, with a view to a re 
peal of the duty—it is the article of vine- 
gar. [A laugh.] The mention of such 
articles naturally excites laughter, and is 
the subject of ridicule on the part of those 
who are not quite aware of the bearing they 
have on the manufactures of this country. 
But being obliged myself to look into these 
points, I am not to be deterred by such 
considerations from dealing with them. 
With respect, then, to vinegar, this is not 
the first time it has been brought under the 
consideration of this House. If hon. Gen- 
tlemen will read the Report of the Excise 
Commissioners as far back as 1833, they 
will find that this, among many other small 
Excise Duties, was recommended to be re 
pealed. The rate of duty upon vinegar 
appears to have been reduced from 4d. per 
gallon to 2d. in the year 1826, the average 
annual produce of the duty prior to 1826 
having amounted to 46,301/., whilst the 
produce in the last year (1833) was 
23,8501., for the due collection of which 
a code of regulations, established by the 





eae eS ee aS a Co) 


> = we 


l,l 


377 The Budget. 


58th Geo. III. c. 65, was in operation ; 
in reference to which the Commissioners 
observe that 

« It is difficult to conceive on what grounds it 
could have been considered necessary to pro= 
vide for the collection of so small an amount of 
revenue by a series of provisions of so com- 
plicated and vexatious a nature. The Act in 
question contains twenty-nine Clauses, the in- 
fringement of any one of which is punished by 
penalties varying from 100/. to 500/, and 
amounting altogether to 2,500/.” 


The circumstance of vinegar being used 
by calico-printers, and that our manufac- 
turers would consequently be benefited by 
the repeal of the duty, as well as the 
benefit which the public will thereby de- 
rive from the reduction in price in an arti- 
cle of such general use, are adverted to by 
the Commissioners as additional arguments 
in favour of the repeal of the duty. This 
was the opinion of the Excise Commis- 
sioners in 1833 and the following years. 
The House will observe also that vinegar 
only pays duty when it is made for sale, and 
therefore, as in the case of the former beer 
duty, it falls on the labouring classes, who 
have not the means of making vinegar for 
themselves, and are obliged to purchase it 
from the manufacturer, while those who 
can best bear the tax are exempted. It 
appears also that the Revenue has but little 
increased in amount since the period | have 
referred to ; and, under these circumstances, 
I think it isa tax which undoubtedly ought 
to be repealed. Acid of a peculiar kind 
is essential in some manufactures, particu- 
larly in calico-printing; and in order to 
give the manufacturer an advantage, the 
law provided, in the following peculiar lan- 
guage, that ‘‘ Pyroligneous acid, in a crude, 
impure, and unrectified state, might be 
made without payment of any duty at all.” 
This, at the time was a considerable con- 
cession, because the manufacturers then 
used pyroligneous acid in the state which 
the Act described. But, as the discoveries 
in chemistry and manufactures progressed, 
it was found that it was better to use it 
rectified and purified, instead of using it 
in what might be called its Parliamentary 
state. The consequence was, therefore, 
that they became obliged to pay the 
duty on the purified acid, being essen- 
tial to their manufactures. Considering, 
therefore, that the amount of revenue is 
only 25,000/., I think the House will not 
consider this an improper reduction. The 
next article is one of more considerable im- 
portance, both as regards the commerce of 
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the country and the amount of revenue 
derived from it. I propose to the House a 
considerable reduction of the duty on ma- 
rine insurances. I apprehend that by 
making a considerable reduction, we shall 
not, after a short period, lose much reve- 
nue. To those who know the nature of 
marine insurance it must seem obvious that 
it should centre itself in Great Britain, it is 
a branch of business requiring a large 
amount of capital on the part of those who 
conduct it, and perfect confidence in the 
honour of those by whom it is transacted. 
If there be any country in the world which 
furnishes these requisites beyond another, 
it is Great Britain. Yet, notwithstanding 
this, marine insurance has been for some 
time past on the decline in this country— 
the duty was originally imposed in time of 
war, and was during the war on three 
successive occasions, raised to a large 
amount. At that time it was only in this 
country that insurances could be effected 
with safety ; and this circumstance of course 
rendered marine insurance a fit subject of 
taxation. For some time after the peace, 
and while the country was suffering under 
the heavy contributions for the war, there 
was no alteration of duty ; but in the year 
1834, a proposition was made by Lord Al- 
thorp, who, acting on the principle on which 


I am now acting, proposed to reducetheduty 
on marine insurances by one-half, and Lord 
Althorp, at the same time, calculated upon 
the loss of a corresponding amount of re-« 


venue. But these calculations were dis- 
appointed; for in two years after the 
reduction was made the duty on insurance 
rose to the amount which it had previously 
attained. This rise, however, was mainly 
caused by the reduction of duty inducing a 
greater number of British subjects to make 
insurance the subject of their attention 
rather than from taking away from the 
foreign insurances any part of that trade 
which had grown up since the war. By 
returns of the amount of insurances effected 
abroad it is clear that the home business is 
in a disadvantageous position. I believe 
the trade with respect to marine insurances 
in foreign countries has rapidly increased. 
Hamburgh, for instance, insures under a 
small duty ; and this enables that town to 
insure a great deal of property. But if we 
look at our insurances we find the amount 
of duty has decreased ; and I can only ac- 
count for this decrease in England, and a 
corresponding increase abroad, by attribut- 
ing both circumstances to the operation of 
our heavier duty.’ One peculiar circum- 
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stance makes the duty heavier now than 
at antecedent periods. I refer to the 
fact of insurances on steam-vessels being 
less than insurances on goods by sailing- 
vessels. Therefore those shorter trips from 
France, Holland, or Germany, and the 
neighbouring countries, where the insur- 
ance is small, are particularly exposed 
to the disadvantage of the present com- 
paratively high duty. It is necessary, then, 
with a view to revenue, and also to se- 
cure to this country the advantages of this 
trade, to make a considerable reduction in 
the present amount of duty by altering the 
scale of rates as they now exist. The pre- 
sent scale is, for every 100/. insured, where 
the premium does not exceed 15s., a duty 
of 1s. 8d. is charged ; and when the pre- 
mium exceeds 15s. and is under 30s. per 
cent., then 2s. 6d. is charged; when the 
premium is above 30s. a duty of 5s. is im- 
posed. I propose to make some variation 
in this scale. I propose that for every 
100/., when the premium does not exceed 
10s., the duty of 3d. shall be imposed. 

For every 1001. insured, where the premium is above s. 

10s. and not exceeding 20s. ° 

Exceeding 20s, ‘° “6 
Exceeding 30s,  ‘ “ 
Exceeding 40s. vid 
Exceeding 50s. “* “ 
Above 60s.» 


a. 
6 
50s. . . 0 
~ «-s 0 
50s. 3 0 
60s. 0 
. . . . . 0 
Time risks ag at present. 

The difference to the Revenue which I 
think likely to arise from these alterations 
in the first year will be about 130,000/., 
but I think on the data which we have 
arising from the previous alteration, I am 
justified in believing that after the change 
has taken place we shall find an increased 
disposition among foreigners to insure in 
this country, and thus if we do not reap 
advantage in point of revenue, we shall, 
at least, reap the advantage of an increased 
trade in this branch of commerce. There 
will, also, be some trifling alterations in 
the article on stamps, or agreements which 
are particularly exorbitant, and the duty on 
proxies for voting on railway companies 
will undergo some alteration, but I did not 
think it necessary to take these small mat- 
ters into the account of Revenue or trouble 
the House with any calculations concern- 
ing them. The next articles to which I 
shall advert are articles connected with 
general consumption. The first of these 
articles is currants. At, present currants 
undoubtedly produce a considerable re- 
venue, but there are many arguments in 
favour of a reduction of the existing duty 
which appears to me to have great weight. 
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Besides the amount of Revenue obtained 
from this article, I am of opinion that it js 
entitled to consideration on account of the 
countries which produce it, and which 
owing their wealth and prosperity mainly 
to the article in question. The price of 
currants is 40s. at present, and the duty 
is 22s. Now what are currants? They 
are but small grapes; but they enter 
largely into the consumption of the lower 
and working orders of society, and afford 
them a luxury which is most agreeable 
tothem, and is alsoconducive to good health, 
Raisins are also grapes, but they are, perhaps 
more generally consumed by the more 
wealthy classes, and on raisins there is only 
a duty of 15s. per cwt. I therefore propose 
to reduce the duty on currants from 22s. to 
15s., being the same duty as on raisins, 
Sir, there is another argument also in fa- 
vour of this reduction—currants are the 
main produce of the Ionian Islands, whose 
intimate connection with us affords an 
argument in favour of our promoting their 
interest by promoting that branch of in- 
dustry from which their resources are chiefly 
derived. Those which do not come from 
thence come from Greece ; and whatever 
may be said of that country in other respects 
it must at least be confessed that it treats 
Great Britain, as regards coramercial inter- 
course, with the most perfect fairness, 
For these reasons—and | could mention 
others if it were necessary—I think we 
are justified in making a sacrifice even of 
90,000/. of revenue, which is the amount 
which I calculate will in the first instance 
be lost on this branch of the Customs, on 
behalf of those classes of society who 
look upon this article as a luxury, but 
who are now in a great degree debarred 
from its consumption by the price at which 
it is sold. The next article to which I 
would call the attention of the House is 
that of coffee. The House will recollect 
that when the general arrangement of 
duties took place in 1842, the distinctive 
duties upon foreign and British coffee were 
fixed at 8d. and 4d.; that is, there was 
duty of 8d. upon the one, and 4d. on the 
other, and that extent of discriminating 
duty being extremely large, with respect 
to the value of the article on which it was 
imposed, was only maintained on the 
ground that we were then engaged in 
negotiations with Brazil, which made it 
extremely difficult and injudicious at that 
time to reduce the duty on foreign coffee 
to the amount to which we should have 
thought, under other circumstances, it 
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ought to have been reduced. T think it 
right, therefore, to avail myself of the 
opportunity which the termination of those 
negotiations has given me, to recommend 
the House to reduce the duty on foreign 
coffee from 8d. to 6d., leaving a protection 
in favour of colonial coffee which I am sa- 
tisfied, from the best examination that I 
have been able to give the subject, will 
secure the fullest admission of coffee 
for consumption in this country, with- 
out injury to the interests of the colonies. 
The effect of the high duty has been greatly 
to reduce the amount of foreign coffee 
consumed in the course of last year—in- 
deed, nearly 30 per cent.—for the reduction 
has been from more than 11,000,000\bs., 
to something more than 9,000,000 Ibs., 
and it being most important to extend 
the use of a beverage which is a great 
luxury to the poorer classes, and which at 
the same time that it is a luxury to them, 
supersedes those other beverages which are 
prejudicial to their health and morals—I 
therefore take this opportunity of calling 
the House to place the differential duty on 
this article upon a footing which will ad- 
mit of its most extensive use. At the 
same time it appears to me, that it is but 
justice, that concurrently with this altera- 
tion, a provision should be introduced into 
the Customs Bill, increasing the duty on 
chicory root. In consequence of the re- 
duction of the duty on that root in the last 
tariff to 11. per ewt., chichory root has been 
introduced to a great extent—it is ground 
in this country, and mixed with coffee. I 
do not say that the coffee is deteriorated 
by the mixture, for that is a matter of 
taste ; but the Revenue has been defrauded 
toa great extent in losing the duty upon 
the coffee, for which the root has been sub- 
stituted. From these changes in the dif- 
ferential duties, I calculate that the loss 
will not be more than 50,000/. There is 
only one other artiele to which I have to 
advert, and many may consider it as the 
most important of all—I mean the duty 
upon wool, which I propose to take off alto- 
gether. Upon the merits of that particu- 
lar question, it cannot be necessary for me 
to enter at present. In two successive 
Sessions they have been ably detailed to 
the House by the hon. Member for Hali- 
fax, who has taken the greatest pains with 
that department of trade. And, Sir, I may 
here say, that when I have resisted the 
claims which were alleged for the reduction 
of this duty, I did so only on account of the 
necessity of keeping up the Revenue ; and I 





never denied that wool was a raw material 
of the utmost importance to the manufac- 
tures and trade of the country ; and that it 
was of great importance to admit it freely, 
even for the sake of British wools, for 
the purpose of enabling them to be worked 
up. I never concealed from myself that in 
the article of cloth there has been a con- 
siderable decline in our trade, although of 
late there has been a partial revival conse 
quent upon the general revival of trade. 
There has been great competition between 
the British cloth manufacturer and the fo- 
reign cloth manufacturer ; and the least 
advantage given to the English manufac 
turer, of course, would place him in a 
better position than the foreigner. Sir, I do 
not intend to follow the recommendation of 
the right hon. Gentleman opposite, of merely 
partially reducing the duty on wool; but 
I have thought it better to remit both the 
duty on export and import of wool, and to 
leave the trade open. That duty produced 
last year altogether$ about the sum of 
100,000/., and we must take that amount 
as the loss which will be sustained on that 
particular article. But I cannot avoid 
saying that, although we shall on the 
article itself sustain a loss, yet we shall 
give an additional stimulus to the industry; 
of the community engaged in that branch 
of our manufactures likely to be benefited 
by this arrangement, which I believe will 
more than compensate for the loss we shall 
directly sustain. This is the last article 
upon which I propose to make any reduc- 
tion. The total amount of reduction will 
stand thus for the present year:— 
Glass - ; . - £35,000 
Vinegar . ° r + 12,000 
Currants . - ‘ - 90,000 
Coffee. . . - 50,000 
Marine Insurances . - 100,000 
Wool . : ‘ + 100,000 


or in round numbers somewhere about 
400,000/. is the whole amount of those 
reductions which can be made, and which 
I propose to make made on articles that 
will best allow of such a proceeding. 
Having made this statement to the House, 
I should, perhaps, here close my observa- 
tions ; but there is one other article, which 
though not immediately under the conside- 
ration of the House, yet as it must neces- 
sarily form at no distant period the subject 
of a separate discussion, and respecting 
which great anxiety exists to learn the in- 
tentions of Government—I refer to sugar 
—I should not act fairly towards this House, 
nor fairly towards the persons engaged in 





383 The Budget. 


the produce and sale of this article if I did 
not openly state the course I intend to pur- 
sue when I move the question of the sugar 
duties. The House will not think it 
necessary for me now, as I shall shortly 
bring the whole matter before them, to 
enter into the details. I will merely 
state the principle on which we shall pro- 
ceed, and defer the details until the subject 
comes regularly before the House. I allude 
to the subject now, only because I know the 
immense importance to those connected 
with the growth and manufacture of sugar 
in distant countries, to be apprised before 
the next mail for the East goes out, what 
is the determination of the Government 
with respect to that article. Sir, the House 
is aware that the Treaty with Brazil will 
come to a termination in the month of 
November next, and with that Treaty with 
Brazil will terminate the right which Bra- 
zil now enjoys of importing her produce 
into this country upon the footing of the 
most favoured nation. The obstacle, there- 
fore, which previously existed to the ad- 
mission of sugar, the produce of free 
labour will expire by the conclusion of 
that Treaty in November next, which 
now enables Brazil to introduce her 


slave-grown sugar into this country on 
the footing of the most favoured nation. 


It is my intention, in moving the sngar 
duties, to reeommend to the House, from 
and after November next, during the 
continuance of this Bill, to admit into 
this country at the differential duty at 
which we think it ought to be ad- 
mitted, the sugar produced in those coun- 
tries which are exempt from the taint 
of the slave-trade, and that do not raise 
sugar by means of slave-labour, or predial 
slavery. By this means we shall throw 
open, under certain regulations, tu coun- 
tries eastward of the Cape of Good Hope, 
and which are capable of sending us a large 
supply, a valuable trade, and shall most 
especially encourage the growing commerce 
with China, with which country, hitherto, 
our relations have been extremely confined. 
And this will be done, without any depar- 
ture from that principle we have hitherto 
maintained and acted upon in respect to 
the slave-trade—thus affording an addi- 
tional suppiy of sugar, which will greatly 
add to the comfort of the people, and ex- 
tending our trade with these sugar producing 
countries, and give an additional spur to 
the industry of colonies in which we have 
the greatest possible interest. In thus 
speaking of countries eastward of the Cape 
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of Good Hope, I must impress upon the 
House that I refer only to such with 
which we have relations, and wherein the 
sugar is not raised by means of slavery, 
We must, of course, except those countries 
where the slave-trade and slavery still ex. 
ist, for those are not included in our regu. 
lations. Sir, the differential duty which | 
shall propose on sugars from countries 
free from the taint of slavery will be 
10s. per cwt.— that whereas British 
colonial sugars pay a duty of 24s. per 
ewt., the sugars from the countries | 
refer to shall pay 34s. per cwt. [ 
am quite aware it may be said that al- 
though the Treaty with Brazil is brought 
to a conclusion there is a Treaty with an. 
other slave-holding country, the United 
States of America, which contains a simi- 
lar clause to the other, and entitles Ame- 
rica to the rights extended by us to the 
most favoured nation in the admission of 
her produce. Nothing can be further from 
my intention than to infringe in the 
slightest degree the letter of any engage- 
ment existing with that or any other 
country, but I think when we take the 
discussion on the sugar duties I shall be 
able to show that the sugar produced in 
the southern states of North America, is 
not calculated, from the circumstances of 
the country, to be brought into competi. 
tion with the sugar the produce of free 
labour, which I have now been speaking of. 
It would be most satisfactory if the state of 
the Revenue admitted some arrangement to 
be made with respect to the sugar duties ge- 
nerally. But at present this proposition can- 
not be entertained with any hope of a satis- 
factory result. Until the expiration of that 
Treaty existing between this country and 
Brazil in November next, it will not be in 
our power to act upon a general and uniform 
principle with respect to foreign sugars. 
The effect of such an attempt now would 
be to paralyse the whole of the trade in 
that article. After that date it will be 
the duty of the House to take into its con- 
sideration at what rates of duty sugars of 
foreign growth and sugars from countries 
where slaves are engaged in their cultiva- 
tion shall be admitted by us. In making 
these observations I beg to disclaim, on the 
part of the Government, any hostility to 
the particular state alluded to, or any I- 
tention to prejudice its commercial inter 
ests; and I trust that the proposed reduc- 
tion of the duty upon coffee of the growth 
of foreign nations and countries, including 


that of Brazil, will be a sufficient pledge 
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of the sincerity of our intentions in that 
respect. As to the amount of such differ- 
ential duty, I am only anxious that we 
should take such an amount as will give an 
advantage to our own and to free-labour 
sugar in the market over slave-cultivated 
sugar. I think I have now gone through 
such of the financial details of the last year 
as seem to me to be necessary for the pre- 
sent statement, and for comparison with 
the financial system of this year; and I 
trust that, without any arrogance, I may 
be permitted to congratulate you and the 
country upon the generally-improved con- 
dition of the country at this moment. I 
feel that we have strong reasons for con- 
gratulation in respect of that which is, of 
all that we have had to contend with, the 
most difficult, namely—the arresting the 
downward course of a continually in- 
creasing deficiency. Upon this circum- 
stance I feel I may fairly congratulate 
the House and the public, as well as upon 
our having fulfilled the pledge given to the 
Crown, that we would use our utmost 
endeavours to equalize the Public Expendi- 
ture to the Revenue of the country, of which 
we have already witnessed the salutary 
effects produced upon the national credit. 
lf, Sir, we shall persevere in following the 
safe course which I have ventured to re- 
commend to you to-night, and, refraining 
from seeking any great and immediate ad- 
vantages, take care to provide such an 
amount of Revenue as will suffice, not only 
to meet the annual expenditure, but also 
those occasional demands that arise from 
Vicissitudes to which a country like this 
must be exposed, ! sincerely believe that 
we shall, with the blessing of Providence, 
secure a long continuance of national pros- 
perity and wealth, and promote the per- 
manent interests and happiness of the 
people of this country. The right hon. 
Gentleman concluded by moving that there 
be voted to Her Majesty, for the service of 
the year, 18,740,300/. to be raised by 
Exchequer Bills. 

Mr. Hume was not satisfied with the 
prospect of continued taxation held out 
by the right hon. Gentleman. With re- 
gard to the revenue, he did not wish such 
alarge amount to be collected ; he was 
rather of opinion that the lowest amount 
ought to be raised from the people. He 
Was sorry to find the right hon. Gentle- 
man use such language, when the revenue 
of this country was nearly the same as it 

been for the last three years. To 
show, then, the cause of their financial 
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difficulties, and the way they might afford 
relief, he would take the expenditure of 
the years 1835, 1836, and 1837, a period 
of peace. The aggregate cost of the Army, 
Navy, Ordnance, and Miscellaneous, in 
these three years, was 43,424,0001., whilst 
in the last three years of 1841, 1842, 
and 1843, the amount on these heads 
was 55,500,000/. being an increase of 
12,000,000. The expense of the Army, 
Navy, &c., voted by Parliament, as shown 
by the Finance Acts, was as under :— 


Year 1835 ended Jan. 5, 1836. 


Army .. .. £6,406,143 
Navy .. .. 4,099,430 
Ordnance .. 1,151,914 
am 11,657,487 
Miscellaneous .. .. .. 2,144,345 


£13,801,832 


Year 1836 ended Jan. 5, 1837. 
Army... .. £6,743,183 
Navy .. .. 4,205,726 
Ordnance «+ 1,434,059 


12,112,968 

Miscellaneous .. .. «. 2,279,310 

£14,392,278 

Year 1837 ended Jan. 5, 1838. 
Army ov -»« L6621,716 
Navy .. .. 4,750,659 
Ordnance «» 1,444,523 

———— 12,716,898 

Miscellaneous .. .. 2,514,030 


£15,229,927 
Average of the three years, £14,474,679 


Year 1841 ended Jan. 5, 1842. 
Army .. .. £6,418,422 
Navy .. .. 6,489,074 
Ordnance .. 1,815,132 
14,722,628 
M*:rellaneous ..  .. ee 2,927,660 
Canada Insurrection £117,153 517.153 
China Expedition 400,000 ee 
£18,167,441 


od 


Year 1842 ended Jan, 5, 1843. 


Army oa, oe 45,987,922 
Navy e+ oe 6,640,163 
Ordnance +» 2,174,673 
ammeene 14,802,757 
Miscellaneous vr ae 2,959,757 
Insurrection in Canada 253,344 
China Expedition .. 830,008 
Army, Navy, and Ord. 
Service .. .. .. 272,921 


1,356,273 


£19,118,788 
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Year 1843 ended Jan, 5, 1844, 

. £5,995,156 
6,606,057 
1,910,704 


ee ee 


Army 
Navy 
Ordnance 
14,511,917 
Miscellaneous 3,279,364 
Insurrection in 
Canada 
China Expedition 


25,300 441,356 


416,056 


£18,232,637 


Average of three years, £18,508,866. 
Average excess in 1841, 2, and 3, over 
1835, 6, and 7, £4,028,276. 


The late Government in 1837 and 
1838 had by increasing the expenditure 
of the Army and Navy, managed to con- 
vert what had been a surplus revenue into 
a deficiency. He agreed in the propriety 
of the reductions of the taxes now pro- 
posed, for though small in amount, yet 
their collection was accompanied by a de- 
gree of vexation and annoyance far beyond 
the actual produce ; but let them consider 
well the reduction of their establishments, 
and which had been inereased during the 
last three years, and then they might get 
rid of the Income-tax altogether. The 


lowest amount of the establishments was 
in the year between 5th January, 1835, 


and Sth January, 1836, when they cost 
only 11,657,0002. That was the whole 
amount of the votes for Army, Navy, and 
Ordnance. The votes for those three items 
was now increased to 14,511,000/. or by 
4,000,000/., an increase against which he 
had always protested. The right hon. 
Gentleman might keep on the Income 
Tax if he would reduce an equal amount 
of other taxation. He wanted to take off 
the duty on soap, on paper, and on glass. 
If there were no excise duty on glass there 
was no branch of British manufacture 
which would rise more rapidly than the 
manufacture of glass. He hoped the right 
hon. Gentleman would consider the pro- 
priety of taking the duty off glass alto. 
gether. America imported glass into this 
country, and after paying the duty, could 
sell it at 20 per cent. less than our manu- 
facturers. Bohemia, although the mate- 
rials were dearer, could supply glass 
cheaper than this country could, and 
of much superior quality. The glass 
manufacturers of this country were pro- 
hibited by the Excise from making the 
experiments which they ought to be al- 
lowed to make; and with all the advan- 
tages which we possessed with refer- 
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ence to the materials for making the 
article, we were only a fourth or fifth rate 
country in the manufacture, and it was 
much to be regretted, that the duty was 
not entirely abolished. He could not 
understand the necessity of keeping up 
such an immence force in the Army, Navy, 
and Ordnance Departments. There was 
now a Standing Army of 100,000 men, 
There were at least 30,000 men in the 
Army, and the same number in the Navy, 
more than the country required. Our 
was, in fact, a war establishment ina time 
of profound peace—a peace, too, which 
was likely to continue ; and he would put 
it to the House whether the time was not 
come when this enormous establishment 
ought to be reduced, and the saving 
effected thereby applied to the repeal of 
the taxes on glass, soap, paper, and other 
articles of general use. Again, he would 
ask why the right hon. Gentleman had 
not included cotton wool in the list of 
articles, the duty on which he proposed 
to reduce. A treaty had been concluded 
by the United States of America with 
Germany, by which cotton was to be ad. 
mitted into that country free of duty. 
This would certainly tend to injure the 
cotton manufacture of this country, and 
place us in danger of losing our markets, 
It was necessary to give employment to 
the people, and the only mode of doing 
so was to increase the manufactures and 
commerce of the country, and that could 
not be done but by repealing those re- 
strictions which at the present moment 
lessened the ability of this country to 
compete with foreign states. The duty 
on marine insurance, notwithstanding the 
reduction proposed, would still be far too 
high ; it ought not to be above 2s. 6d. pet 
cent., varying rather, he would say, from 
Is. to 20s., or 2s. 6d. per cent. on foreign 
voyages. The import duty on vinegar 
was extremely high, it amounted to 4 
perfect monopoly, The price of vinegar 
in this country was higher than in apy 
other part of the world, and he did not 
think the reduction proposed by the right 
hon. Gentleman was sufficient. With re- 
gard to currants, he wished all the daty 
could be taken off an article which was 
considered almost a necessary of life ; the 
reduction proposed, however, would be of 
great importance, and he felt confident 
that the tight hon. Gentleman would not 
lose anything like the amount he calcu 
lated on, as there would no doubt be 4 
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great increase in the consumption. As to; ment. After an increase of 8,000,000/. on 
coffee, he thought the proposed reduction | the amount of taxation during the last four 
was a very wise one. With reference to| years, the right hon. Gentleman was only 
the sugar duties, it would be found, upon | prepared to propose a reduction of 400,000. 
the evidence of a Committee up stairs, | He must say, that this was a result which 
that many West-India proprietors had | afforded neither the right hon. Gentleman 
stated, that with a discriminating duty of | nor the country any ground for congratula- 
60 per cent. they might hope, provided, | tion. He had expected that the right hon. 
too, they could get a sufficient supply of | Gentleman would have made extensive re- 
labour, to keep the market; such was | duction in the duties on numerous articles 
their notion of the protection they would | which entered into the consumption of the 
require. The proposition not to admit’ working classes—duties which had more 
the sugar grown in slave countries was a | than once been admitted in that House by 
most mistaken view. Were they to sav. the Chancellor of the Exchequer to be un- 


that they would not take cotton, rice, and 
tobacco, which were all cultivated by 
slaves, on the same principle? By such 
adetermination they were quarrelling with 
the Brazils, and it was a matter of the most 
serious importance to the whole manufac. 
turing population of this country, for they 
were about to exclude from the shores of 
Brazil 4,000,000. of British manufac- 
tures; and this must produce an effect in 
England which did not seem to be suffi- 
ciently estimated. He, therefore, con- 
demned the principle which the Govern- 
ment had adopted. Our goods would no 
doubt be charged by that country with 
double the rate of duty which would be 
imposed on the manufactures of France, 
America, and other nations; and he 
thought this was but the beginning of the 
evils which would result from our restric- 
tive policy. The repeal of the duty upon 
the import and export of wool was cer- 
tainly an important step; but the duty 
on wool only amounted to from 98,000/. 
to 100,000/., whilst the import duty on 
cotton wool was 780,000/.; and surely 
the duty on that most important article 
ought to have been reduced. He hoped 
a further reduction would take place in 
the Army, Navy, and Ordnance Establish- 
ments, s6 that the Government might be 
able to take off the Income-tax, or remove 
some of the odious duties of Excise which 
pressed so heavily on the people. No 
country in the world had borne such heavy 
taxation with so much patience, and he 
trusted that some further effort would be 
made to relieve the people of a greater por- 
tion of the burthen which they had to bear. 

Mr. W. Williams was greatly disap- 
pointed with the propositions which had 
been brought forward by the right hon. the 
Chancellor of the Exchequer, though he 
must admit the clearness with which the 
right hon. Gentleman had made his state- 


justly levied, especially upon soap, sugar, to- 
| bacco, tea, and beer. These duties pressed 
more upon the lower than the higher 
| classes) He would not now repeat that 
which he had so often stated on the sub- 
ject; but he must observe, that experience 
proved in the present state of the finances 
of the country a very extensive reduction 
might be made in the duties upon those 
‘commodities, without any risk of a mate- 
| rial diminution of the Revenue. He joined 


} 


| in the regret which had been expressed by 
' his hon. Friend the Member for Montrose, 
that the article of cotton wool was not in- 
| cluded amongst those upon which it was 
intended to abolish the duties. He ex- 
| pressed this regret because the right hon. 
| Baronet at the head of the Government 
| out of office had repeatedly admitted the 
| impolicy of continuing the duty on cotton 
' wool. His only justification in office for 
| continuing it, being that the state of the 
, Revenue could not afford its abolition. Of 
| all other imposts, this he (Mr. W. Williams) 
_ held to be the most impolitic. He believed 
| there was no other country in the world 
| which imposed a tax upon that most im- 
| portant raw material—a material with 
| which all nations aspiring to manufacture 
| first made the attempt to compete with 
this country, and which in this country 
employed a larger capital and a greater 
number of artizans and labourers than any 
other branch of manufactures. The duty 
on this raw material last year amounted to 
8 per cent., and this, coupled with the 
amount of freight, gave to America an ad- 

vantage in manufacturing of not less than 

from 15 to 20 per cent.; an amount of | 
great importance, when year after year it 

was seen that the manufactures of the 

United States were increasing. He (Mr. 

W. Williams) had also expected a reduc- 

tion of the duties on tea—or at least an 

alteration of the present duty of 2s, 2d. 

into an ad valorem duty, At present the 
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same duty was charged upon the lower 
class of teas consumed by the poor man as 
was levied upon the better class of teas 
consumed only by the rich and weal- 
thy. If the Revenue did not suffer from 
reduction of taxation, why should it not 
be reduced? If the House would look to 
the reduction of taxation which had been 
made from the year 1815 to the year 1836, 
they would see that it amounted to 
28,500,000/., and that during the same 
period there had been imposed new taxes 
amounting in round numbers to 6,000,000/., 
leaving the amount of the reduction within 
that period 22,500,0007. And what had 
been the result of this upon the Reve- 
nue? In 1815 the Revenue amounted to 
58,600,000/., and in 1836 to 48,800,0001., 
leaving only a deficiency of about 
10,000,000/., even after 22,500,000/. of 
taxes had been taken off. This was a most 
important consideration ; for if the working 
classes could now be relieved of one-third 
their present amount of taxation in the 
same way, the matter was deserving the 
careful attention of the Government. It 
was perfectly clear and evident that the 
Income Tax was to be a permanent tax. 
The country had no hope held out in the 
statement of the right hon. the Chancellor 
of the Exchequer, of seeing itself relieved 


from that tax while the present Govern- 
ment maintained any thing at all approach- 


ing to its present expenditure. How did 
the question stand? The Income Tax had 
produced last year, according to the finan- 
cial statement, 5,350,000/. ; the balance of 
revenue over expenditure was 2,370,000I. 
This (supposing the Income Tax was taken 
off) would leave a deficiency of revenue to 
meet expenditure of about 3,000,000/. 
sterling. This, the country might take for 
granted, left no hope of the Income Tax 
being taken off. Therefore it was that he 
urged upon the Government that they 
ought to apply the surplus revenue in 
making large reductions in the duties upon 
those articles of consumption used by the 
working classes of this country. What 
were the circumstances of the country 
which now required an expenditure of 
3,500,000/. more than was expended in 
1825 in the three branches of expenditure 
—the Army, the Navy, and the Ordnance ? 
If our expenditure in these branches of the 
public service was reduced to what it was 
in 1835, relief might be given from the 
Income Tax, which to many was so ob- 
noxious from its inquisitorial character, 
especially as it affected trades and profes- 
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sions. If our expenditure in these three 
branches of the public service was compared 
with what it was in 1790, the difference 
was most striking. The Army, exclusive 
of the Commissariat Department, cost in 
1790, 1,840,0002.; last year its cost was 
5,984,000. The Army, Navy, and Ord. 
nance cost last year 17,700,000/.; in 1790 
they cost 4,380,000/., the cost last year 
being just four times more than it was in 
1790. The whole expenditure of that year 
was 15,500,000/., whilst last year it was 
48,600,000l. If to this last amount were 
added the cost of collection, the amount of 
taxation taken from the pockets of the 
people would be 56,000,000/. sterling, 
After above twenty-eight years’ peace, the 
amount of taxation had been last year 
greater than it had been during any year 
of the war, taking into consideration the 
difference in the value of money which was 
then a depreciated paper currency, now 
standard gold. What was their resource in 
case of war? They had no resource what- 
ever, except a heavy tax of some kind upon 
property. They had dried up all their other 
sources of taxation. It was a consolation that 
the amount of the taxes received had not di- 
minished ; but he must say that he had not 
heard the financial statement of the right 
hon. Gentleman with any satisfaction. 


Mr. Bell had hoped the right hon, Gen- 
tleman would have afforded some relief to 
a large portion of his constituents, who 
were engaged in the coal <rade. He heart 
ily wished the right hon. Gentleman had 
shown some compassion to the impover- 
ished and suffering working population of 
the coal districts. The impolicy of taxing 
the export of coals was shown in the 
greatly increased consumption of coke 
abroad. If reference was made to the 
returns on the Table, it would appear that 
the deficiency in the export of round coals 
from this country, in 1843, as compared 
with the quantity of coals exported in 
1842, amounted to not less than 480,794 
tons. The deficiency in the export of 
small coal, exported in 1843, as compared 
with the quantity exported in 1842, was 
not less than 370,300 tons. This madea 
difference in profits to the coal owners of 
between 60,0001. and 70,0002. If they 
did not get rid of this duty altogether, with- 
in a short time, many mines, which were 
chiefly worked for foreign markets, would 
be thrown out of work altogether. Small 
coal bore the proportion of 33 per cent. (0 
the round coal, and a large proportion of 
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this was now destroyed at the mouth of the 
mines, in consequence of the operation of 
this tax. At the period that this tax was 
imposed, the proportion of the small coal 
exported for the foreign market was greatly 
increasing, and if the tax was at once 
removed a large proportion of it would 
again be exported. The coal-owner was 
not the only person who suffered by this 
duty, for the shipowners felt its operation 
most severely, and it was notorious, that 
since the operation of this tax the freight 
of vessels in the north of England had 
fallen 2s. aton. He was glad that his 
tight hon. Friend had reduced and taken 
off some of the taxes which he had men- 
tioned, but he confessed that he should 
have been much better pleased if he had 
taken off the export duty on coal, which 
pressed so heavily on the coal and ship- 
owners, and which did not produce to 
the revenue above 80,000/. or 90,000J. 
ayear. He trusted, that on reflection his 


right hon. Friend would still be able to 
make some arrangement, so as to take 
this duty off without delay. 

Mr. F. 7. Baring must ask the indul- 
gence of the Committee in following the 
statement of the right hon. Gentleman as 


to the detail of his figures which it was 
difficult to comprehend merely on hearing 
him state them for the first time, and not 
having any documents before him. The 
right hon. Gentleman had apologised for 
the incorrectness of his estimates. It was 
scarcely necessary for a Chancellor of the 
Exchequer to apologise for an error of 
having promised too little. Last year, the 
estimate which the right hon. Gentleman 
made was considerably under the result, 
but this year his mistake was on the right 
side, and he had under-estimated the Reve- 
nue toa very large extent. Perhaps the 
right hon. Gentleman would permit him 
to observe that for some years back the 
calculations on which the Budget was 
founded had always found their way to 
the public papers, but this did not happen 
to be the case last year, and therefore some 
inconvenience had arisen. He trusted this 
would not be the case in the present year, 
but that the old practice would be resum- 
ed. In considering the financial state of 
the country, it was right to ascertain what 
would have been the state of the finances, 
supposing that no Income Tax had been 
imposed, and that the subsequent changes 
in the Tariff had not been made. He had 
framed this calculation, supposing the right 
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hon. Gentleman had continued with the Re- 
venue which was left him from the various 
resources existing in 1841; but of course 
his calculations might be liable to some 
error, as he had not all the information 
which he required before him. In the first 
place, for the state of the Revenue when 
the Income Tax was imposed he had taken 
the figures given by the right hon. Baronet, 
the First Lord of the Treasury. Ue 
should take the Revenue as stated by the 
right hon. Gentleman in 1842, supposing 
nothing had been done in the shape of 
imposing and altering taxes, as the ground- 
work of his calculation for the probable 
subsequent Revenue. This estimate, he 
had no doubt, had been framed with great 
care by the right hon. Gentleman, in 
conjunction and with the aid of experi- 
enced persons. Now, although this had 
somewhat failed in amount in the year 
1842, yet it as a general estimate might be 
regarded as tolerably accurate, and, he 
might add, that it came close to the esti- 
mate which he had framed himself. The 
estimate of the Revenue was not exag- 
gerated, and it was stated by the First 
Lord of the Treasury in his Budget Speech 
of 1842, 48,350,000/., and if they added 
the Chinese money which had been re- 
ceived this year, and which amounted to 
803,000/., the Revenue would have been 
49,153,000/, The actual Expenditure, as 
appeared by the balance-sheet amounted 
to 48,669,000/. being a surplus of Revenue 
of 484,000/. This would have been the 
result in the last year, supposing no- 
thing had been done to affect the reve- 
nue as left by the late Government. With 
respect to the coming year, as far as he 
could make out the right hon. Gentleman’s 
estimate the Expenditure of the year was 
put at 48,643,000/., to meet this there 
would be the estimated amount as before 
of 48,350,000/., and if there were no China 
money there would appear to be a small 
deficit ; but his own feeling was that the 
Revenue would have risen from the ord- 
inary sources. The right hon. Gentleman 
calculated it would rise during the present 
year, and this would have occurred without 
the imposition of the Income Tax, and to 
such an extent as to have left a balance 
over the actual expenditure of the year. 
He did not, however, mean to say, that 
the Government had not been called upon 
to make a movement in the state of 
the finances. He agreed that some move- 
ment was necessary ; the Government were 
bound to raise a further sum to meet apy 
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risk—the difference had been as to the 
manner in which the money had been raised. 
He was, however, satisfied that if the Income 
Tax had not been imposed, the Revenue 
last year would have been so great as to have 
left a surplus ; of course, in saying this, he 
went upon the presumption that the reduc- 
tion of duty had not been made in many 
of the chief articles in the Tariff. While 
dealing with this subject he would ask for 
some information on one of the leading 
alterations of duty made in 1842, and on 
which the First Lord of the Treasury had 
particularly prided himself—viz. timber. In 
consequence of the manner in which the 
accounts had been given, he found that he 
could not tell what had been the effect of 
the right hov. Gentleman’s alterations in 
the timber duties, but it appeared to him 
that the Revenue from that source was not 
in conformity with the right hon. Gentle- 
man’s calculation when he proposed that 
change. As far as he could form an opin- 
ion from the papers which had been laid on 
the Table, he did not find the great expect- 
ations which the right hon. Gentleman 
had formed of a great increase in the im- 
portation and consumption of timber had 
been fulfilled. He might have been mis- 
taken on this point, but as the right hon. 
Gentleman had the details before him, he 
could correct him if he were wrong; but 
the result he was about to state was accu- 
rate, as far as he could calculate from the 
dvcuments before him. ‘The effect of the 
change in the timber duties confirmed what 
he expressed at the time,—that the change 
would ultimately, as to any reduction of duty 
on an article of raw produce give relief, but 
that it would be the longest in producing 
that effect of any article that the right hon. 
Baronet could have chosen. The right hon. 
Baronet took the estimate of the actual 
revenue from the timber duties, when he 
proposed the alteration in the Tariff, at 
1,565,291/., and he concluded his calcula- 
tion as to the effect of the change which he 
proposed, by saying, that if there was no 
additional consumption of timber, he did 
not anticipate a greater loss to the Revenue 
than 601,491/., but he observed that the 
probability was, that the loss would be 
much less than he anticipated, in conse- 
quence of increased consumption. Now 
he found, according to the Finance Ac- 
counts, that the duty derived from the 
timber duties last year was only 667,000/., 
which showed that the loss to the Revenue 
was 899,900/. It was not only a loss to 
the Revenue, but it was clear that there 
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had been a diminution in the consumption 
of timber, and that none of those advant. 
ages had resulted from the change in the 
duties which the right hon. Gentleman 
had anticipated. The calculation of the 
right hon. Gentleman was, that there 
would be a loss to the Revenue on this 
article to the amount of 601,4311, if 
there was no increase in the consump. 
tion of the article; but the effect had 
been a loss of 899,000/. being 298,0001, 
more than was calculated on by the right 
hon. Gentleman. There was one important 
deficiency in the statement of the Chan. 
cellor of the Exchequer. He had thought 
that the right hon. Gentleman would 
have told the House whether he in. 
tended to continue the Income Tax for 
more than three years or not. It appeared 
to him that the financial arrangements and 
the state of the Budget for the few next 
years must depend upon this consideration, 
and the House ought to know, not as a 
matter of curiosity, but of business, whether 
the tax were to be retained. If the right 
hon. Gentleman intended to get rid of the 
Income Tax next year, he should have told 
the House, and the whole of his financial 
arrangements must have reference to that 
point, and, on the other hand, if he had 
come to the opposite conclusion, he should 
have so said, and taken a line in conformity 
with such decision. The Chancellor of 
the Exchequer had not given them any in- 
formation on the subject. He, however, could 
not help feeling, from the tone of his state- 
ments, that the right hon. Gentleman 
would come down next year and say, 
that it was essential to his financial ar- 
rangements, that the Income Tax should 
be carried on for two years more. This 
was a most important consideration, when 
the right hon. Gentleman proposed to deal 
with minor matters. He thought, there- 
fore, that there was a deficiency in the 
statement of the right hon. Gentleman 
when he avoided alluding to a matter 
which must be the turning point in his 
financial arrangements for a few years to 
come, whatever might be his intentions. 
The right hon. Gentleman had not told 
the Committee that he intended to cone 
tinue the Income Tax for a period of five 
years ; now he conceived that the right hon. 
Gentleman ought frankly to have done s. 
if he intended next year to make such 
a proposal. It appeared from the state 
ment of the right hon. Gentleman that he 
calculated on a surplus for next year 


about 3,000,V00/, ; but with such a surplus 
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he could not take off the Income Tax, pro- 
ducing 5,000,000/. a-year, without leaving 
a deficiency. Under these circumstances 
there was left very little probability of their 
taking off the Income Tax next year; and 
he thought that it would have been a more 
manly course to have explained the step 
that he intended to take with respect to 
the Income Tax next year, for it was ob- 
vious that the right hon. Gentleman and 
the Government must have come to some 
determination on the subject. All however 
that the right hon. Gentleman chose to do 
was to observe that he would leave the 
House next year to settle the matter as to 
the continuance or not of this tax. He, 
however, strongly suspected that the matter 
was settled, and that the Government had 
determined to continue the Income Tax for 
two years longer. In that case they might 
have made such reductions of duty as might 
bave been of essential service to the coun- 
try, and in such manner as that the Re- 
venue might have secured itself before the 
expiration of the five years. He thought 
Government ought to have taken this 
more comprehensive view of the finances. 
He now came to the particulars of the 
Budget. He understood the right hon. 


Gentleman, by the reductions which he 
had that night proposed to make, there 


would be a falling-off in the Revenue 
to the amount of 400,000/. This would 
arisefrom the reduction or the removal of the 
duties on several smaller sources of revenue. 
The first two articles to which the right 
hon. Gentleman referred were glass and 
Vinegar. He entirely approved of the ar- 
rangement proposed by the right hon. Gen- 
tleman, and in doing so, he did not so much 
take the amount of the taxes, as the be- 
neficial effects that would follow from re- 
lieving trade. He was glad to sce the 
alteration proposed with respect to the ar- 
ticle of glass. They had heard of late 
years much of the duties on importation, 
but he felt strong objections to the duties 
of the Excise, not so much as regards the 
amount of the tax, as the restraints and 
checks which encumbered and injured the 
traders and were of necessity imposed in 
order to levy the tax ; he was glad, there- 
fore, to see an alteration in the glass duties 
Which would simplify the law to the ma- 
nufacturer as well as reduce the duty to the 
consumer. With regard to vinegar, he hoped 
that when they took off the Excise duty on 
this article, that he would also reduce the 

‘ustoms duty on foreign vinegar, for if he 
did not, the consumer would not receive 
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the whole benefit of the reduction. With 
respect to the alteration of the stamp 
duty on marine insurance he was very 
glad to hear the proposition of the right 
hon. Gentleman. Again, with regard to 
the duties on currants and wool, he thought 
that the arrangement of the right hon. 
Gentleman was perfectly satisfactory. 
With respect to coffee, the proposed ar- 
rangement was not only a reduction of 
duty, but it was a step to get rid of those 
differential duties, to the principle of which 
he had repeatedly expressed his objec. 
tion. He thought, however, that there 
was something objectionable in the mode 
in which the right hon. Gentleman pro- 
posed to deal with the article chicory. 
He could not see what possible advantage 
would arise from imposing a heavy duty on 
foreign chicory. He recollected that at one 
period the Board of Trade prohibited the 
importation of this article, on the ground 
that it injured the revenue, as it was used 
in adulterating coffee. If the right hon. 
Gentleman would take the trouble to look 
into the Revenue Returns he would see 
that the effect of this proceeding of the 
Board of Trade had been to give a protec- 
tion and premium to the chicory growers in 
this country. This was the case in the 
years 1835 and 1836, when an increase took 
place in the cultivation of chicory at home. 
He, therefore, very much doubted whether 
the right hon. Gentleman’s proposal with re- 
spect to chicory would do him much good. 
It was a mistake to suppose that the con- 
sumption of this article prevented the con- 
sumption of coffee. The fact was, that chicory 
was mixed up with bad coffee. It was found 
that when Lord Spencer proposed the re- 
duction of the duty on this article, that it so 
far became an article of consumption, that 
when it was mixed with bad coffee which 
could not have been sold before when so 
mixed, the bad coffee was readily got rid of. 
He hoped, however, hon. Gentlemen did not 
labour under the impression that chicory de- 
teriorated coffee. He believed that the coffee 
which was so much admired by Englishmen 
when across the water was mixed with 
chicory to the extent of one-third. These 
however, were comparatively small mat- 
ters; and he now came tv a question of 
considerable importance. He alluded to 
the alterations which the right hon. Gen- 
tleman had given notice he intended to pro« 
pose with regard to the sugar duties. It 
was a very tempting subject for party ob- 
servations. The late Government had pro- 
posed a change in the Corn Law—in the 
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Timber and Sugar Duties and in the Tariff. 
They were turned out by the Gentlemen 
opposite—since then ‘what had happened ? 
In previous years they had proposed 
changes in the Corn Laws, and in the 
Timber Duties, and in the Tariff, all 
changes which they had so strenuously 
opposed, he had ventured to say that 
the time was not distant when they would 
come down with some proposal with re- 
spect to the sugar duties. Had the right 
hon. Gentleman and his Colleagues forgot- 
ten the Resolutions on which they had 
turned their predecessors out of office? At 
that time even it was obvious to every sen- 
sible man, that although Gentlemen oppo- 
site might interpose some little delay, that 
the time would come, sooner or later, when 
they would come down and propose some 
alteration in the sugar duties. It had been 
curious to watch them and to speculate on 
the course they would ultimately take to 
swallow that unfortunate Resolution ; but 
bitter as was the mouthful, whatever diffi- 
culties they might make, the leek must be 
eaten at last: here then was their proposi- 
tion. The right hon. Gentleman said, that 
the object he had in view in his proposed 
arrangement was to take care not to admit 
slave-grown sugar. The mode was by what 
was now called a preferential duty. The 
right hon. Gentleman might be anxious to 
be very pure and honest in dealing with 
this matter in the way he proposed, but 
the question was, whether he would suc- 
ceed in his object, and whether other re- 
sults than he anticipated would not follow. 
The right hon. Gentleman had dwelt on 
the difference which he proposed should be 
mude between the duty on free-produced 
sugar from foreign possessions, and that on 
Brazilian slave-produced sugar. Now he 
could not help feeling that when the Bra- 
zilians heard of this, they might be inclined 
to make a differential duty between the 
manufactured cottons of this country and 
that from other countries. He did not be- 
lieve that the Brazilians would do them- 
selves much good by adopting such a 
course; but he did not think that this 
country would have any right to complain 
if they did so. The next point for consi- 
deration was, whether the proposed course, 
when carried into effect, would effect the 
object the right hon. Gentleman had in 
view. First did the right hon. Gentleman 
confine the importation to free-labour su- 
gar. The right hon. Gentleman had al- 
luded to the Treaties with the United 
States, by which the duties on the produce 
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of that country were to be put on an equal 
footing with the duties on the produce 
of the most favoured countries, and had 
observed that there could not be expected 
to be any importation of sugar from the 
United States. If he was not much mis. 
taken, this country had similar Treaties 
with Sweden and Denmark. Now, if such 
Treaties existed, sugar, the produce of the 
colonies of these countries, must be admit- 
ted, although slave-grown, at the same rate 
of duties that the right hon. Gentleman 
proposed to levy on free-grown sugar. 
[Mr. Gladstone: Not Denmark.] He had 
looked into those Treaties, and he thought 
this was a matter worthy of some con- 
sideration. No doubt the right hon. Gen. 
tleman had taken the opinion of the Law 
Officers of the Crown on this subject, 
and they might have told him that the 
Treaty with Denmark did not bind him; 
the right hon. Gentleman must have bet. 
ter means of deciding the point than 
himself; but as they would have future 
opportunities of discussing it, he would not 
go into it at present, but he still enter- 
tained an opinion that that Treaty was 
binding. There, however could exist no 
doubt as to the Treaty with Sweden. 
They might be told that a very small 
quantity of slave-grown sugar would come 
in from the Swedish colonies or from 
the United States. But this was not a 
very valid answer when they came to the 
question of right or wrong as to the admis- 
sion of slave-grown sugar. There was no 
doubt that this might be an answer to the 
West-India grower, so far as regarded the 
commercial question. As regarded pro- 
tection the argument would be good, but 
when they came to the consideration of 
the moral question of right or wrong, it 
was a very diflerent matter. He recollected 
when the late Government made its propo- 
sition on this matter, they were told that 
if they admitted one single ounce of slave- 
grown sugar in this country, they would 
be acting contrary to the Gospel. They 
however were now told that only a very 
small quantity would come in for consump- 
tion. Such a palliation of this departure 
from tke principle formerly so strongly 
laid down, reminded him of the story of 
the poor girl, who being taken taken before 
a magistrate for a deviation from the path 
of virtue, on being questioned, admitted 
the fact, but urged that her’s was a very 
small bantling. But would any man tell 
him who entertained such strong and con- 
scientious objections to slaveegrown sugaty 
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that if they took out of the European 
market for consumption in this country a 
quantity of free-grown sugar, that it 
would not act as a stimulus to the produc- 
tion of slave-grown sugar? It was difficult 
to know accurately what was the amount 
of free-labour sugar, but he would take 
the statement of Mr. Macgregor Laird on 
this point, to show the fallacy of the argu- 
ment of the right hon. Gentleman. Mr. 
Laird’s figures might not be quite accu- 
rate; he did not affirm they were, but he 
thought it was sufficiently correct for 
argument. He found, according to this 
Gentleman, that the whole of the sugar 
brought into Europe for consumption 
amounted to 673,000 tons, and of this 
204,000 tons was the produce of the West- 
Indian Colonies and other British posses- 
sions; so that there remained 469,000 tons 
for theother European markets. Theamount 
of sugar which it was calculated was brought 
into the European markets from Java, Ma- 
nilla, Siam, and Cochin China, was 95,000 
tons, the whole of which sugar was the 
produce of free-labour. Now, if they took 


the whole of that out of the continental 
European market for consumption in this 
country, what would be the effect ? If they 
took this amount which was about one-fifth 
of the whole consumption on the Continent, 


out of the European market, the result 
would be that the supply there would be 
less than the demand, and this gap must 
be filled up, and would be filled up with 
sugar from the Brazils and Havannah. 
It therefore became a matter of indiffer- 
ence whether this country at once took 
slave-grown sugar, for the gap would be 
filled up with slave-grown sugar. When, 
therefore, the right hon. Gentleman con- 
gratulated himself on his consistency in 
not going back from his principle, but that 
the proposition which he had that night 
made would tend to carry it into effect, 
everybody who would consider the subject 
for a moment, must laugh at their thus 
only keeping to the determination in words, 
and departing from it in principle. Such 
a clumsy contrivance to preserve the ap- 
pearance of consistency would be fully ap- 
preciated by the people. As to the details 
of the plan, and as to the statements re- 
specting slavery and the slave-trade, he 
would not go into the question, as he 
should have future opportunities of discus- 
sing those points. The strong argument, 
owever, on which he rested his objection, 
Was, that the arrangement which the right 
bon. Gentleman intended to propose to the 
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House was based on a new and objection. 
able principle creating a difference between 
the produce of countries on account of their 
municipal institutions, and at the same 
time would give just the same excitement 
and encouragement to slavery and the slave- 
trade in the Brazils, by taking 95,000 tons 
of free-labour sugar from the European 
market, as if you at once took 95,000 tons 
of Brazilian slave-produced sugar. 

Sir R. Peel:—I would wish to post- 
pone the discussion with respect to the 
sugar duties until a future period, when 
the right hon. Gentleman will have an op- 
portunity of entering fully into the ques- 
tion. I think that the charge which the 
right hon. Gentleman has brought forward 
against the consistency of the Govern- 
ment is totally without foundation. I do 
not apprehend that Her Majesty’s Go- 
vernment ever made any statement that 
they would be opposed to the introduction 
of sugar—the produce of free labour— 
into this country as soon as the termina- 
tion of the treaties with Brazil should ad- 
mit that introduction, without giving to 
Brazil the power of the admission of slave 
grown sugar. Now, the right hon. Gen- 
tleman must remember that in former dis- 
cussions on this subject it was constantly 
said to us, by hon. Gentlemen opposite, 
‘You say, that you object to the admis- 
sion of slave-grown sugar, but why, then, 
do you not admit sugar, the produce of 
free labour, into competition with the 
sugar of your own colonies.” I recollect 
that the hon. Member for Wigan made 
use of that argument ; and I also recollect 
that the hon. Member for Dublin gave 
notice of his intention to propose the ad- 
mission of sugar the produce of free la. 
bour, into competition with sugar the pro- 
duce of our own colonies. Now, supposing 
that we refused to admit sugar the produce 
of free labour into our markets on the 
grounds stated by the right hon, Gen- 
tleman, namely, that by admitting sugar 
in this way, we were encouraging the 
admission of sugar the produce of slave 
labour into the continental markets, 
would it not be charged against us 
that we enjoyed a monopoly of the 
continental markets for the produce of 
our West-India colonies, and that by re- 
fusing to admit into competition sugar, 
the produce of free labour, we were look« 
ing to maintain that monopoly ? It would 
be said that our objection in reality was 
not to the admission of sugar the produce 
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of slave labour, but that we desired to 
maintain the monopoly of the continental 
markets for our West-India colonies. 
That was the reason why we would not 
admit sugar the produce of free labour, 
into competition with the produce of our 
West-India colonies. 1am sure that that 
argument would be urged against us if we 
had not taken the earliest opportunity, 
consistently with the principles we have 
already avowed, to admit into competition 
with the produce of our own colonies, 
sugar the produce of free labour. I will 
not now enter into any observation of the 
details of the question, because I think, 
that they can be much more satisfactorily 
discussed at a future period. Some ob- 
servations have fallen from the hon. Mem- 
ber for Montrose and the hon. Member 
for Coventry to which I will briefly allude. 
Those hon. Gentlemen have laid the chief 
stress of their argument upon the amount 
of the public expenditure, and they say, 
that we ought to notice the amount of the 
Estimates, in order that we may get rid of 
the Income Tax. Now, on this subject, I 
repeat what I have always said, that with- 
out reference to any particular duty, it, 
the Government, ought to reduce the 
whole expenditure to the lowest possible 
amount competent with the permanent 
interests of the country. No matter 
whether or not you wish to reduce any 
particular tax, but the maintenance of any 
expenditure not called for by the necessi- 
ties of the country is in itself a positive 
evil. It would be the duty of the Go- 
vernment to make that restriction, no 
matter whether that restriction enabled 
them to reduce the Income Tax or not; 
but, looking at the immense colonial em- 
pire which we are called upon to govern, 
I confess myself unable to discover how 
it would be possible for us to have fixed 
our Estimates at a lower amount. In ge- 
neral, it has been found the most expe- 
dient plan to place in the Executive Go- 
vernment for the time being a certain de- 
gree of confidence, for this among many 
reasons, that they are supposed to pos- 
sess and always do possess, better means 
of information than the House at large. 
The House and the country, then, are 
willing usually to take something upon 
credit, and therefore they appeared to 
be all but unanimous on the Estimates 
for the great services of the year. An 
hon. Member told the House—and it 
is quite trae—that when I was first Lord 
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of the Treasury in the year 1835, the 
amount of the Estimates which I proposed 
for the Army, Navy, and Ordnance was 
14,000,0002.; and then he contrasted that 
sum with the gross amount of the Esti. 
mates for the present year, which are 
17,300,000/. Now, I beg the House to 
remember that some portion of this, and 
no inconsiderable portion either, is to be 
expended on the improvement of prisons, 
and on judicial charges. Again, when 
hon. Members tell us that we ought to do 
away with the Income Tax by reducing the 
expenditure of the country, I request of 
hon. Members to remember what has oc- 
curred to us since the year 1835? These 
things have occurred :—there has been a 
rebellion in Canada; there have been 
hostilities in Syria, and a war in China, It 
is true enough that these events did not 
take place during our administration; 
but, it is, nevertheless, our duty to provide 
for their consequences. Let us not, then, 
be told, that we ought to reduce, or that 
we can reduce, the Income Tax. It is 
very easy to talk of makiog reductions, 
but the difficulty is to show that in the 
end these reductions will consist with true 
economy. The question before the House 
is not that which might be suitable or ex- 
pedient in the year 1835, but that which 
may be fitting, convenient, and just in 
1844, It has been sought to censure us 
heavily for the amount of those Estimates, 
as if we could have any motive for in- 
flaming their amount, What interest can 
we have in maintaining a system of extra- 
vagant expenditure? There is, perhaps, 
a vulgar notion prevalent in some quarters 
that we have a motive for proposing ex- 
cessive Estimates, on account of the pa- 
tronage which they are supposed to yield; 
but a more unfounded and erroneous im- 
pression it is hardly possible to imagine. 
It would be far more agreeable to us to 
show to the nation a surplus revenue than 
to press upon their resources with super- 
fluous expenses, When hon. Members call 
upon us to give up the Income Tax, I in- 
vite them to look at the state of our army. 
I ask them to recollect the number of 
regiments which have been abroad beyond 
their proper period. I say it does not 
consist with true economy to tax human 
strength and human life beyond the ordi- 
nary regulations of the army. Look at 
our army in India and in the West Indies, 
and let us not be told that their strength 
can be taxed any further. Look at them 
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in every part of the world, and tell me if 
the strain upon them can be carried beyond 
its present limit. It is impossible that 
the reasonable reliefs of the army can 
be diminished, or that we can manage 
to carry on the business of the country 
with a smaller amount of military force, 
In reply to this, however, the advocates 
for a reduced taxation, tell us, that 
we ought to reduce our colonial empire. 
This is very easily said; but I believe 
no one whose authority is of any value 
will attempt to say that we can with 
any degree of safety disturb the relations 
at present subsisting between the mother 
country and the Colonies, and Jeast of all 
do I think that we should be induced to 
disturb those relations on account of the 
pecuniary expenditure. If the House were 
tocome to the conclusion that it would be 
our duty to diminish instead of extending 
our colonial empire, I do apprehend that 
the effect would be, to engender feelings 
which, so far from creating, it would be 
our earnest desire to remove, and, if pos- 
sible, prevent. I do dread that feelings 
most to be avoided would inevitably be 
engendered if there were the least thought 
of abandoning any of our Colonies for a 
moment entertained. It is said that the 
Navy of 1843 and 1844 is greater than 
that of 1835. I admit that it is so; but 
Ido at the same time ask if any rational 
man ought to be dissatisfied with such a 
state of things. The hon. Members for 
Coventry and for Montrose, in the earnest- 
ness of their zeal to get rid of the Income 
Tax, tell us that we must go back with 
our establishments to the scale of 1790. 
[An hon. Member: The hon. Gentleman 
the Member for Coventry said 1792.] 
Well, I have no objection to take it as of 
1792. The one is just as impracticable as 
the other. The hon. Gentleman, then, 
wants us to go back to 1792, and he tells 
us that, allowing for the difference of our 
population in that time as compared with 
the present, we should regulate our ex- 
penditure according to the model left to 
us by the statesmen of 1792. Will the 
hon. Gentleman tell me if Mr. Pitt agreed 
to the reduction effected in the year 1792? 
He held, as I do, that the amount then 
fixed was not consistent with true eco- 
nomy. [Mr. Williams: 1792 was not 
the year to which I referred.] I thought 
so, and I mentioned 1790, but an hon. 
Member behind me corrected my state- 
ment, and said, 1792, But, whether it 
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be the one year or the other, I appeal to 
any man—excepting the hon, Members 
for Coventry or Montrose—to say, if he 
believes it to be consistent with the safety 
of the country, that the Naval Estimates 
of 1844 should be the same as the Naval 
Estimates of 1790, and that the only dif- 
ference between the one and the other 
should be merely a variation founded upon 
the difference between the population of 
the country at the one period and its po- 
pulation at the other. I ask, would it be 
consistent with the interests of this coun- 
try that we should be blind to the state of 
our Navy—that we should overlook the 
efforts that are being made by other coun- 
tries in this respect— that we should per- 
mit other countries now on terms of friend- 
ship with us to lay the foundations of a 
great Marine—that we should see them 
expending enormous sums on the prepara- 
tion of armed steam-boats and of new im- 
plements of warfare, and of resources 
which, unless timely provided, could not 
be immediately supplied upon a sudden 
emergency—if we should subject our com- 
merce to the risk of being attacked by a 
powerful fleet—if we should remain inert 
and not guard against such risks by neces- 
sary and due precaution—I say, if we 
were to do this, that nothing would be 
more unwise or more inconsistent with 
wise and rational policy. The hon. Mem- 
ber says that we should go back to 1790, 
and overlook all the circumstances of the 
present time—and if we should be over- 
taken by some unexpected calamity—if 
our commercial Marine, returning to the 
channel, should be assailed, and that we, 
acting on economical principles, should 
have no greater Naval foree than this 
country possessed in 1790—if we over- 
looked the great change effected by steam 
navigation—I say, that if, having over- 
looked those prudent and wise precau- 
tions which a Government is bound to 
take, we came to be tried for our neglect 
by this economical House of Commons— 
we would be condemned and justly con- 
demned, as the greatest dolts that ever 
undertook to manage the affairs of a great 
country. I speak not now of the Army. 
I speak especially of the Navy, and I say 
that if this country resolved to treat with 
disregard the efforts made by other Powers 
to establish great Naval forces, this coun- 
try would commit a great and irremedi. 
able mistake. With respect to the Ord. 
nance, the amount of that estimate chiefly 
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depends on the necessities of the service 
of the Army and the Navy. In the House 
of Commons, even at times when the 
greatest heats of party feelings have pre- 
vailed, there has always been a disposi- 
tion to show confidence in the Execu- 
tive Government which has means that 
the House of Commons does not pos- 
sess, of judging of the necessities of the 
public service. They had the opportunity 
of examining the details of the military 
service of the country—they knew the de- 
mands made by the Colonies—they knew 
the state of each regiment, and they knew 
that it was true economy to allow regi- 
ments after a considerable period of ser- 
vice to return home instead of keeping 
them for long periods at great distances 
from home and exposed to the vicissitudes 
of various climates, without the opportu- 
nity of the regular rotation of reliefs, 1 
do not see that any great saving would be 
effected from a reduction of the Estimates 
for the Army and Navy; at the same time 
that I am prepared to admit that to place 
one single 1,000/. on the Estimates more 
than is called for by the exigencies of the 
service is an evil, and to do so would be 
unwise and improper. My hon. Friend 
the Member for the county of Northum- 
berland has entered upon some discussion 
with respect to the coal trade, and ex- 
pressed some disappointment that, as the 
state of the Revenue was so encouraging, 
my right hon. Friend the Chancellor of 
the Exchequer had not taken the oppor- 
tunity of relieving the coal trade. I will 
not at present enter on the subject ; but I 
must say, that the amount of coal ex- 
ported last year does not show that the 
coal duty has operated with so much 
pressure on the coal trade as my hon. 
Friend has urged. I find that the entire 
amount of coals exported in 1843, in- 
cluding cinders and small coals, amounted 
to 1,866,000 tons. I admit, certainly, 
that there has been a diminution in the 
amount of coals exported, if we compare 
the exportation of last year with that of 
1842; but in the course of that year 
(1842) it was known that the new duty 
would come into operation, and during 
one quarter of that year there was an in- 
creased exertion made to send coals 
abroad. It consequently happened that 
there was a considerable increase in the 
export of coals in 1842, on account of the 
expected addition of the new tax. But 
Jet us now compare the exports of 1843 
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with the exports of 1840, when such mo. 
tives to increase the export did not operate, 
[Viscount Howick: Take 1841.] The 
noble Lord was not present when the sub. 
ject was alluded to, but I will take 184], 
as he is entitled to the benefit of any im. 
pression that may be produced by the 
comparison. In 1840, the whole amount 
of coals exported was 1,686,000 tons; in 
1841, it was 1,848,000. This was the 
exportation in a year when there was no 
expectation of the new tax, and when the 
export of the year might be taken as a fair 
indication of the natural amount of traffic, 
But last year, notwithstanding that the 
duty was in operation, the export of coals 
exceeded the amount exported in 1840, 
Well, then, in 1841, the export was 
1,848,000 tons; in 1843, it was 1,866,000 
tons ; so that, notwithstanding the opera. 
tion of the duty, an increase has taken 
place in the quantity of coals exported, 
Now, let it not be said that I am vindicat. 
ing the tax—it was imposed under circum. 
stances when new taxation was rendered 
necessary; and all I can say is, that the 
apprehension that a considerable diminu- 
tion in the export of coa’s would be the 
consequence of the imposition of the tax 
has not been realised to the extent antici- 
pated by those who objected to the tax, 
The right hon. Gentleman who spoke last 
complained that the Government had not 
come down to Parliament with a distinct 
proposition with respect to the renewal 
or discontinuance of the Income Tax. 
The Income Tax, as the House is aware, 
will not expire until next year, and I must 
Say it appears to me more conformable 
with common sense to wait until the period 
when the Income Tax is about to expire, 
and when we will have increased expe- 
rience of the effect of the reduction of 
duties, and that the House should take an 
enlarged and comprehensive view of the 
financial position of the country next year, 
than that a year before the tax expires, 
and before you have an opportunity of 
seeing what will be the effect of a reduc- 
tion of duties, you should come to the 
House and ask them whether they are 
prepared to continue the Income Tax or 
not? We shall be, probably, in a better 
condition to take that enlarged and com- 
prehensive view of the finances of the 
country next year—we shall lose nothing 
by the delay, and we shall gain nothing by 
the premature discussion of the question. 
Supposing that the propositions should 
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be met with a difference of opinion—sup- 
posing that my right hon. Friend the 
Chancellor of the Exchequer said, that he 
thought it would be necessary at the end 
of the next year to continue the Income 
Tax, see by what formidable arguments 
we should be met. It would have been 
said, “* Your estimate last year for the ser- 
vice of the present year was 50,150,000/., 
and your income is 52,835,000/., so that 
the Chancellor of the Exchequer finds 
himself at the end of the financial year 
with a surplus of upwards of 2,600,000/. 
on which he never calculated; and yet, 
having that surplus, you ask us to concur 
in enabling you to continue the Income 
Tax.” It would be said how do you know 
that your income in 1844 may not exceed 
your expenditure, and leave you a surplus 
of a similar amount of 2,600,000/.; in 
that case there will be no necessity for 
the Income Tax, so that you who were so 
agreeably deceived this year, may be 
similarly agreeably disappointed next year, 
and it will be better to postpone the con- 
sideration of the Income Tax until you 
see what will be the state of your Revenue 
next year.” After the proof that has been 
shown that there is that elasticity and 
buoyancy in the resources of the country 
that produced a surplus of more than 
2,600,0002. for the present year more 
than was expected, I doubt whether it 
would be possible for any Government to 
anticipate the period of the termination of 
the Income Tax, and ask the House to 
consider the expediency of continuing that 
tax. When my right hon. Friend men- 
tioned that I originally contemplated the 
Income Tax not for three years but for 
five years, he was met by hon. Gentlemen 
opposite with that sort of incredulous 
laugh which evidently indicated some 
doubt of the accuracy of the statement. 
I will, therefore, with the permission of 
the House, read to them what I did say 
on this subject in the month of March, 
1842, On that occasion I addressed my- 
self to the House in these words :— 


“T trust that Parliament will confirm the 
duration Iam about to propose; and I trust 
thae Parliament would not be unwilling, in 
case of necessity, to continue the duration of 
this tax for a period of five years. But still 
there may be, as there have been before, and 
of which I do not despair, those revivals of 
commercial prosperity, coupled with the mea- 
sures which I am about to propose, that may 
make Parliament naturally anxious to have an 
Opportunity of reconsidering the subject at an 
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earlier period than that which I name; they 
may wish to have the opportunity of consider« 
ing the operation of this tax at an earlier 
period than five years; and although I must 
contemplate the possibility, for public inter« 
ests, of that duration, and although I trust that, 
in case the experiment should not be complete, 
Parliament would not hesitate to prolong it, 
yet I think, upon the whole, it is only just, in 
the first instance, to limit the experiment to a 
period of three years, in order to give Parlia- 
ment an opportunity of continuing it at the end 
of that time, if necessary.” (Hansard, |xi. 444.) 


If I proposed at the end of two years 
to get rid of the tax, would not my own 
words be quoted against me? I am sure 
the House will agree with me that next 
year we shall be in a better position to 
deal with this question. In the course of 
that period we shall have the advantage 
of a more enlarged experience; and I 
think therefore it would now be highly 
inexpedient, by proceeding prematurely, 
to fetter the judgment of the House. 
In the next year trade may be in a more 
flourishing condition; our Estimates may 
be falsified in a manner as gratifying as 
they were in the last year. Let us then 
postpone any decision on the subject till 
we possess an opportunity of regulating 
that decision by the known amount of the 
Revenue, and suspend our consideration 
of the question until it comes properly 
before us. Then if we made any consi- 
derable reduction of taxation in the 
present year to the amount of some 
2,000,000. or 3,000,000/.—if we were 
to reduce the duty on glass, to reduce 
the duty on tea, to abolish the excise 
duty on soap, and to reduce the duty on 
tobacco—all of which would be most 
valuable reductions in themselves, but 
accompanied with much uncertainty as 
to their consequences on the Revenue, 
that we should in consenting to make 
those reductions now be virtually decid- 
ing the question of the duration of the 
Income Tax in the present year, instead 
of waiting for that purpose until next 
year. It is therefore, I think, better that 
we should postpone the consideration of 
that question altogether until we come to 
take the essential view of it in another 
year; but, at the same time, while we de- 
cide upon doing so, we are not to forget 
that these are some taxes which press 
more particularly upon industry, and 
which it is therefore most desirable should 
be removed, if possible, at once. One of 
these is the duty on the importation of 
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foreign wool. We had several interviews 
with the manufacturers of Yorkshire on 


this subject, and we contented ourselves | 
with listening respectfully to their state- 


ments in silence, without stating at the 
time what course we were disposed to 
adopt. I confess, however, that their 
views had very great weight with us at 
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the time, and that we felt a strong wish | 


to relieve them as soon as circumstances 
would permit us to do so. 
Gentlemen last waited upon us they ap- 


When those | 
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400,0002., I think it must be admitted 
that we have selected those articles for q 
reduction of duty that will be considered 
most generally advantageous and most jn 
‘conformity with those principles which we 
laid down at the time of the introduction 
of the tariff. And this is the advantage of 
laying down general principles on an 
occasion of the kind; for, though we 
should not be enabled to carry them out 
to the full extent at the time, still when 
we have an opportunity of doing so after. 


wards we are enabled to act up to them, 
I was saying these reductions are made in 
conformity to those general principles that 


peared to think that, even if a portion of | 
the wool trade were relieved, there would | 
be considerable satisfaction felt by the| 


trade. An attempt was made to draw a 
distinction between the coarser wools and 
those of a finer quality, and they would 
be perhaps satisfied if a reduction were 


| we laid down when we introduced the 


| 
| 


tariff; in other words, according to the 


| extent and in the amount most likely to 


relieve industry and enterprise; and, 


made in the duty on the inferior wool.) though this may appear to some Gentle. 


But when we were touching the wool 
duty at all we thought it would be much 
better to leave the import and export 
of the raw material free altogether than to 
grant relief in a particular branch of the 
trade on which the duty was felt to press 
more heavily than others. With respect 
to marine insurances, I do not think that 
we shall suffer any loss by the reduction 
that we have recommended. I think my 
right hon. Friend has shown, when speak- 
ing on this head, that this country may in 
future very justly expect to become the 
chief state in which marine insurances 
will be effected, and that there is a pro- 
spect of drawing from other countries 
those insurances which were effected in 
them in consequence of the high rate of 
duty on such policies in England. I 
think the right hon, Gentleman opposite 
will agree with us in this,;—that if a sum 
of 400,0002. of Revenue only is to be re- 
duced, that it would be difficult to make 
a better selection of duties to be reduced 
than those which my right hon. Friend 
has brought forward. Though the amount 
to be reduced may be small, 1 think it 
will be generally agreed that a good 
selection has been made of the articles to 
be affected by that reduction,—always of 


course assuming that we are agreed in; 
the amount of reduction to be made. } 


Some will say that the reduction ought to 


be 2,000,000/.; but, without entering , 


into that question for the present, and 
assuming that the reduction for the pre- 
sent year, and in the present state of the 
revenue, should be no greater than the 
amount at which we have fixed it~namely, 


men to be slight and trivial, still I think 
it will be found on inquiry that they are 
all articles most likely to affect the com- 
forts of that class of Her Majesty’s sub- 
jects who depend for their support on 
manual labour. That being the principle 
on which we have acted, I trust the amount 
and the nature of the reduction which we 
recommend will also meet with the con- 
currence of the House. 


Mr. Labouchere believed the general im- 
pression on that side of the House was fa- 
vourable to the proposed reductions. With 
regard to the Income Tax there was no 
one opposed it more strenuously than he 
on its first imposition; but, the House 
having assented to its introduction, he did 
not think they now stood in the same posi- 
tion with regard to it, as when it was first 
proposed. He came down to the House 
rather inclined to think that the right hon. 
Gentleman opposite would announce to 
them that he had made up his mind respect- 
ing the continuation of that tax for the 
entire five years ; and he should say that if 
the right hon. Gentleman had made such 4 


| declaration, and had proposed to take ad- 


vantage of the favourable position in which 
that tax had placed the revenues of the 





country, in dealing largely and wisely with 
the taxes that press on the poorer and in- 
dustrious classes, he for one would have 
| been inclined to question whether it would 
not be good policy for the House to make 
such an agreement with the right hon. 
‘Gentleman as would leave the Income 
Tax undisturbed to the end of the five 
‘years. If the right hon. Gentleman had 
‘ proposed to deal largely and liberally 1» 
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reducing the duty on such articles as sugar 
or other matters of general consumption 
which might involve a present sacrifice of 
revenue which might be expected to recover 
atthe end of three years, he, for one, would 
think it would be wise on the part of the 
House and of the country to allow the 
Income Tax to be continued on condition 
of such important reductions being made. 
With regard to the proposed reductions 
which the right hon. Gentleman had made, 
he should confess that he heard some of 
them with much satisfaction. He agreed 
with the Gentlemen who had spoken on 
his side of the House as to the value of the 
proposed removal of the import duty on 
wool, and also of the diminution on the 
duty on coffee, and he would go so far as 
to say, that if the right hon. Gentleman 
had only that sum to deal with, he was not 
prepared to deny but that he had made as 
prudent and as wise a selection as, under 
the circumstances, he could have adopted. 
There was One point alluded to by his 
right hon. Friend, the Member for 
Portsmouth, to which he wished also to 
refer—he alluded to the duty on vinegar. 
When the right hon. Gentleman reduced 
the Excise duty on vinegar, he ought also 
to have removed one of the most objection- 
able items in the entire Tariff—namely, 
the prohibitory duty on foreign vinegar— 
which forced the people of this country to 
use the detestable vinegar manufactured at 
home, insteadof the good article that they 
might procure from France. He recollected 
calling theattention of the House to that mat- 
ter when the Tariff was first before them, 
and the President of the Board of Trade op- 
posite so far agreed with him as to stand up 
and make a speech in favour of his propo- 
sition until he was checked and pulled back 
by the tail of his coat by the First Lord of 
the Treasury. He should also say, at the 
same time, that he could not conceive why 
the Government should delay any longer 
from considering other articles in the Tariff 
which, when it was first proposed, were 
a only in consequence of this coun- 
nq eing at the time in treaty with France. 
at Treaty was now as completely over 
asthe Treaty with the Brazils, and when 
the right hon. Gentleman had said that the 
reductions which he proposes in the duty 
on coffee, and which are now practicable, 
could not then be made, in consequence of 
the latter Treaty, his argument applied 
with equal force to other articles, such as 
brandy and silks, which were no longer 
by their Treaty, which then alone 
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prevented them from being included in the 
reduction. He did not speak of wines, 
from. which a considerable revenue was 
raised ; but he confined his remark to those 
articles that might be treated without any 
loss to the Revenue, and which had been 
formerly kept back solely on account of the 
pending negotiations with France. He 
hoped the right hon. Gentleman would not 
any longer postpone dealing with duties of 
that description. But turning from that 
matter he came to an announcement which 
had been made that night by the Govern- 
ment, and which was of infinitely more 
importance. Though other opportunities 
would offer for discussing it, still he could 
not refrain at the very earliest occasion 
from expressing his deep concern and regret 
at the statement which they had all heard, 
that the Government were prepared to 
take a step which would have the effect of 
placing a commercial ban on the inter- 
course between this country and a great 
nation that was intimately connected with 
Great Britain by the ties of commerce, and 
that extended over a vast and important 
part of the habitable world. The Govern- 
ment were about proscribing and placing 
a ban on their articles of commerce by the 
course which it had been announced would 
be taken with regard to the sugar duties. 
He had not been without apprehension 
that something of the kind would have 
been attempted from the statements that 
had been made from time to time; but he 
had hopes that when the Government camie 
to examine the immense difficulties that 
appeared in the way of such an attempt, 
and how completely impracticable it would 
prove in advancing the object which it 
professed to have in view, they would see 
the necessity of abandoning it. He would 
confess he had clung to that hope up to the 
last moment, and he should also admit that 
he had been not a little surprised at the 
few words which the First Lord of the 
Treasury had made use of on the subject. 
It was true the time had not arrived for 
entering into details on the point, but he 
thought the right hon. Baronet might have 
availed himself of the opportunity of saying 
something in answer to what had fallen from 
his right hon. Friend the Member for Ports- 
mouth. The reply of the right hon. Baro- 
net was merely, that if he had objected to 
admit sugar, the produce of free labour, 
on the ground that the supply required to 
replace it would be brought from Brazil 
and Cuba, he would be taxed with insin- 
cerity in looking for objections to serve as 
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an excuse for postponing the introduction 
of foreign sugars ; but he did not tell them 
whether he did not think that answer, 
supposing that he had given it, would be 
valid and sufficient. The objection of 
his right hon. Friend, the Member for 
Portsmouth, was perfectly sound, because 
if they took sugar from Java to supply the 
English market, Germany and other coun- 
tries that are now supplied from Java, 
would then take sugar from Brazil and 
Cuba, and thus they would be practically 
stimulating the slave-trade with those 
countries just as directly as if they were 
allowed to introduce their sugar into this 
country. He considered the veil that was 
thrown over this matter was too transpa- 
rent to hide its real effect from Brazil, and, 
he would add, from all foreign nations, 
and that they would in future be inclined 
to disregard that claim to the sacred name 
of humanity, which England so long as- 
sumed in consequence of her efforts to ex- 
tinguish slavery. There would, to be sure, 
be other opportunities of discussing this 
matter; but still he confessed he was anx- 
ious to hear how it was alleged the princi- 
ple could be carried into effect at all. How, 
for instance, in the case of a ship coming 
from New Orleans, could they tell whether 
the sugar which she had on board might 
not have been grown in Cuba and not in 
Louisiana? Did they mean to rely on the 
certificate of origin coming from those 
countries, though it was well known they 
were not always to be depended on, even 
when coming out of their own custom- 
houses at home. He feared the plan, if 
carried out, would but open the door to an 
endless system of evasion and subterfuge, 
and of fraudulent trade, which would be 
deeply injurious to the commercial charac- 
ter of this nation without, at the same 
time, affording any check whatever to the 
progress of the slave-trade. ‘They would 
be also raising up a hostile feeling against 
their mafufactures in Brazil and other 
countries, where, unfortunately, the pre- 
judices of the people still bound them to 
slavery. He detested slavery as much as 
hon. Gentlemen opposite, and he would go, 
by fair means, as far as any man could in 
attempting to put it down, but he should 
add that he believed the present plan of 
the Government with regard to the ad- 
mission of free-labour-grown sugar would 
only tend to promote not to discourage the 
slave-trade. Before he left the subject he 
wished to express a hope that as the right 
hon, Gentleman opposite must feel that 
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under these circumstances the discussion 
on the sugar duties would be of unusual 
importance, he would consent to introduce 
it at a period of the Session that would 
afford hon. Members an ample opportunity 
of considering the point maturely before 
they came to any decision upon it; he 
would also add that he thought the aspect 
of the present times was such as to render 
it particularly unfortunate that under any 
circumstances whatever they should esta. 
blish a system of differential duties towards 
any country, considering that there was at 
this moment a great jealousy of English 
commerce and manufactures throughout 
the world, and that several countries were 
endeavouring to persuade other nations to 
admit their products to the prejudice of 
those of England. He would remind the 
House of what had fallen some nights ago 
in a conversation between the hon. Mem. 
ber for Bolton and the First Minister of 
the Crown, respecting a treaty between 
the United States of America and the 
Commercial Union of Germany, having 
for its object the introduction into the for. 
mer country of the products of the German 
manufacturers. No one deplored those 
proceedings more than he did, but he 
feared they would not strengthen their 
position by such a course as that now 
about being taken with regard to the im- 
portant article of sugar. In conclusion he 
would take the liberty of asking the Chan- 
cellor of the Exchequer when he intended 
to bring the subject of the sugar duties 
under the consideration of the House ? 

The Chancellor of the Exchequer said, 
he would bring the question forward at an 
early day, but he was not then prepared 
to state the precise date. 

Mr. Stuart Wortley could not allow the 
opportunity to pass without expressing his 
satisfaction and thanks for the important 
boon that the Government had declared 
their intention of conferring on the part of 
the country with which he had the honour 
to be connected in the proposed reduction 
of duty on the importation of foreign wool. 
He had always done Her Majesty’s Govern- 
ment the justice to believe that the only 
ground on which they had considered 
themselves justified in refusing to repeal 
the tax on the raw material of such great 
importance as wool was because the state 
of the revenue would not admit of the loss 
which would be incurred by it, and the 
principles admitted by them on that even- 
ing to the House proved that he was fully 
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justified in the opinion that he had formed 
of them. He confessed he should feel 
much less gratification in accepting the 
repeal of these duties if he thought that 
the relief would be followed by any loss 
to other classes in the country, but it was 
his firm belief that such would not be the 
case, and that the importation of foreign 
wool would, in no degree whatever inflict 
an injury on any other interests. His hon. 
Friends near him who represented Lin- 
colnshire and other districts where long 
wool was grown, might be satisfied that 
they would not be injured by the altera- 
tion, for he had no hesitation in asserting, 
from previous experience, and from the 
opinions of those most thoroughly ac- 
quainted with the subject, that so far from 
the admission of foreign wool having the 
effect of diminishing the use of the long 
English wool, it would increase the demand 
for it by the more general manufactures of 
cloths requiring the admixture of foreign 
wool with the wool of this country. The 
hon. Member, in conclusion, compli- 
mented the Chancellor of the Exchequer 
for the manner and substance of his able 
statement, which was in every way worthy 
of the Financial Minister of this great coun- 
try, who, three years ago, found the reve- 


nues ina state of the lowest depression, 
and in that short period had brought them 
up to their present prosperous condition. 
Mr. P. M. Stewart said, that it was not 
his intention to trespass at any length upon 


the indulgence of the House. He was 
anxious, however, to say a few words with 
reference to the financial statement which 
the right hon. Gentleman, the Chancellor 
of the Exchequer, had that evening made 
to the House. The speech of the right 
hon. Gentleman was characterised by great 
caution. What was the result of the state- 
ment of the Chancellor of the Exchequer ? 
The right hon. Gentleman said, that the 
surplus revenue amounted to 3,300,000/., 
and they only proposed to remit duties 
to the amount of 400,000/. The right 
hon. Gentleman commenced his statement 
of reductions by proposing a reduction of 
the duty on glass, then on vinegar, coffee, 
and the right hon. Gentleman ended with 
currants. Ihe articles to which he referred 
composed the principle subject of this little 
episode of a budget. He much regretted, 
that neither the statement of the right hon. 
Gentleman, the Chancellor of the Exche- 
quer, nor the statement of the right hon. 
Baronet, the First Lord of the ‘Treasury, 
VOL. LXXIV. {Zi 
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contained the slightest allusion to that 
great article of cotton, which had formed 
the subject of so much anxiety, interest, 
and discussion. He told the right hon. 
Gentleman that it was his duty to have 
included in the Budget the article to which 
he alluded, viz., cotton. The whole duty 
upon cotton was between 600,000/. and 
700,000/. When they considered the duty 
imposed upon the raw material—the im- 
portance of the article to the British manu- 
facturer, he thought the Representatives of 
the British manufacturers had a right to 
hear from the Government some apology 
for the omission contained in the financial 
exposition of the right hon. Gentleman 
opposite. He was not influenced by any 
feeling of jealousy with regard to those 
hon. Gentlemen interested in the contem- 
plated reduction of the duties upon wool. 
But let the House bear in mind, that the 
revenue derived from wool was puny in 
amount, viz., 90,000/. : nine-tenths of the 
raw material was imported. There never 
existed a clearer case for the immediate re- 
duction of the duty upon cotton; but it 
appeared exceedingly strange to him that 
not one single word had been breathed 
upon the subject by any hon. Gentleman 
in connexion with the Government. Not 
long since a deputation on that subject 
waited upon Her Majesty’s Government. 
The Members of that deputation certainly 
departed after their conference with the 
impression that the Government intended 
to do something with regard to the duties 
upon cotton. The statement made that 
night in the House of Commons by the 
right hon. Gentleman would create great 
disappointment in the country. He had 
the highest authority for saying that the 
tax upon raw materials ought to be the 
first to be removed : such was the opinion 
of the late Mr.. Huskisson, who in 1827 
asserted, that it was most unjust to im- 
pose and continue a tax upon raw material. 
The small amount of revenue derived from 
such a tax certainly did not for one mo- 
ment justify its imposition. At that period 
the revenue from the tax in question did 
not amount to more than 400,000/. There 
then existed a large deficit in the revenue, 
not a surplus as at present. They were 
entitled to know why this subject was 
omitted from the Budget: With regard 
to the contemplated alteration in the sugar 
duties, none of the colonies could now en- 
tertain a doubt as to the proposed new 
arrangement. Jt must be clear to them 
(the colonies) that they were about to be 
> 
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placed in competition with other colonies 
with regard to the article of sugar. But 
what was the state of the British colonies, 
owing to the foolish system of legislation 
which had been pursued at the Colonial- 
office for some time past? In the year 
1833, when they abolished slavery, the 
House passed a law most hostile to the in- 
terests of the British colonial possessions. 
They at that period opposed and prevented 
a contract being made which would have 
had the effect of securing to the West- 
India colonies an abundant supply of la- 
bourers. Nothing could be more injurious 
or detrimental to the interest of the colo- 
nies than those unnecessary restrictions and 
obstructions which interfered with the in- 
troduction of labourers into those colonies. 
He put it to the sense and justice of the 
Government—he put it to the sense and 
justice of the House of Commons—whether 
these colonial possessions were not entitled 
to have some relaxation of these restric- 
tions? Why, he asked, should such re- 
strictions be imposed upon our colonies. 
They, with the view to facilitate the im- 
portation of labourers into the colonies, 
passed what was termed the “ Passengers’ 
Act ;” and why should the present restric- 
tion and obstruction exist? When the 


noble Lord, the Member for the city of 


London was connected with the Colonial- 
office, he wrote a letter to the Governor of 
Sierra Leone, quite a model of regulations, 
relating to the emigration of hill coolies 
from Africa to the West-Indian colonies ; 
but, instead of carrying into effect the 
noble Lord’s instructions, every impedi- 
ment had been thrown in the way of the 
emigration of these hill coolies. After tra- 
velling 600 miles, they often remain for a 
period of six weeks or two months at 
Sierra Leone before they embark for the 
West-India colonies. Every encourage- 
ment ought to be afforded to the emi- 
gration of labourers from Africa to the 
West-India colonies. Every means ought 
to be pursued to effect that object. At 
present there existed an absolute prohibi- 
tion with regard to the importation of hill 
coolies ; they could not be imported into 
the West-India colonies. Since 1832, 
40,000 had gone to the Mauritius, and 
they had been well and profitably em- 
ployed. He wished to call the attention 
of the Government, and particularly of the 
noble Lord at the head of the Colonial- 
office, to the probably injurious, because 
obstructive, effect of the regulation with 
regard to the supply of labour from China. 
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There was, he regretted, at the Colonial. 
office a secret influence exercised upon eve 
Secretary placed at the head of that De. 
partment, which had a most injurious and 
anti-colonial effect, which made itself ma. 
nifest in the utter futility of any regulation 
which issued from that office. He thought 
they ought to enter into a consideration of 
the probable effect of the new regulation 
with regard to the sugar duties on the 
colonies. He could not see how any per- 
son was to benefit by the alteration in the 
sugar duties. He saw that the noble 
Lord was about to address the House. It 
was his object to call up the noble Lord. 
With regard to the proceedings of the 
Colonial-office, he trusted that the noble 
Lord would take the matter to which he 
had especially referred into his own hands, 
and promote the introduction of labour- 
ers into the colonies, and extend to them 
that protection and encouragement which 
alone could enable them to enter into any- 
thing like a successful competition with 
foreign colonial states. 

Lord Stanley said, that the hon. Mem. 
ber had called the attention of the House 
to the question relating to the importation 
of labour into the West-Iudia Colonies. It 
was quite impossible for him, after the 
observations which had fallen from the 
hon. Member who had just addressed the 
House, to be wholly silent on the subjects 
which that hon. Member had _ brought 
under the consideration of the House. He 
did not regret that the hon, Member had 
afforded him an opportunity of stating 
what, in his opinion, would be the effect 
of the alterations proposed by his right 
hon. Friend on the West-India Colonies. 
There was, however, he must observe, a 
time when the hon. Member opposite en- 
tertained very different views with regard 
to slavery and the introduction of labour 
into the West-India colonies. 

Mr. P. M. Stewart—Never! Let there 
be an immediate abolition of the foolish 
regulations by which the supply of labour 
was obstructed, and our Colonies stinted 
in their capacity. 

Lord Stanley—With that of course, he 
had nothing to do, He was happy to be 
able to say, that so far from acting as @ 
discouragement to our Colonies, in con- 
nection with speculations or tamperings 
with the Sugar Duties, the announcement 
now made, was eminently calculated to 
encourage and reassure the Colonies as 
to the steadiness of the intentions of Go- 
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yernment with respect to its dealings by 
those duties. They had never contended 
so much for Colonial Protection as for 
protection in favour of free-grown as op- 

sed to slave-grown produce; but the 
proposal of a formal and solemn recogni- 
tion, now for the first time, of the princi- 
ple of dealing differently with free-grown 
and with slave-grown produce, might have 
so far satisfied the right hon. Members for 
Portsmouth and Taunton, as well as the 
West-India Proprietors, that while Go- 
vernment was not prepared to give the 
Colonial interests more than a just and fair 
differential duty in competing with fo- 
reign free-grown produce, it was deter- 
mined at all risk and hazard to maintain 
a positive and substantial difference in 
favour of the free-grown as against the 
slave-grown article. He trusted that this 
principle, now for the first time announced, 
when it went out to the West Indies, 
would show the planters, that while they 
would have to compete at once, on not 
unfavourable terms, with a limited amount 
of foreign free produce, showed them also 
that it was the intention of Government to 
protect them against unfair competition 
with those who used labour obtained from 
notorious and iniquitous sources, which 
it was their (the Government’s) determi- 
nation to put down. His hon. Friend who 
last spoke told the Committee, that foolish 
regulations at the Colonial-Office only pre- 
vented the Colonies from competing with 
any part of the world, and that the noble 
Lord who had preceded him (Lord Stan- 
ley) in office left, with regard to emigra- 
tion into the West Indies, a model plan 
of regulations for emigration from Africa 
for his (Lord Stanley’s) admiring imitation. 
Now, he would tell that hon. Gentleman if 
he had read the regulations in question, that 
every step taken by the present Adminis- 
tration had been the relaxation of restric- 
tions, the removal of obstructions, the 
abolition of impediments, and the increase 
of facilities of immigration. He defied the 
hon, Member to point out any one step 
by which the difficulties were increased ; 
he defied him to point out one step in 
which facilities were not enlarged. He 
took no credit to himself for this; but he 
thought it not fair to talk of the model 
tegulations of the noble Lord opposite, 
having been barred by subsequent acts, 
when all these subsequent acts had been 
inevery instance to remove obstructions. 
He should like to know what were these 
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model regulations which he found in the 
House when he came into power, and he 
begged the hon. Gentleman to listen. 
The hon, Gentleman had taken the trou- 
ble to attack him, and he begged him to 
attend to his answer. The hon. Gentle- 
man had not confined his remarks to 
emigration from Africa. The hon. Gen- 
tleman teld them of restrictions imposed 
on the emigration of Coolies, but these 
restrictions were not laid on by him. 
He had been attacked, on the contrary, 
a year or two since, by an hon. Mem- 
ber sitting near the hon. Member for 
Renfrewshire, for doing away with ob- 
structions, and facilitating the Emigration 
of Coolies into the British Colonies—for 
facilitating that Emigration which had 
been obstinately prohibited, under all cir- 
cumstances whatever, by that Government 
of model regulations which preceded him- 
(Mr. V. Smith—Immigration only into 
the Mauritius.] Immigration, I said, into 
a British Colony—and I well recollect 
how jealously watched, and how severely 
attacked was that first experiment of in- 
troducing into our Colonies, labourers 
from Asia. But the right hon. Gentle- 
man (Mr. V. Smith) cried out “ the Mau- 
ritius only.” The right hon. Gentleman 
ought to be aware, from the very last Pa- 
pers, which he(Lord Stanley)had presented 
to the House, that he had taken the first 
step to remove obstructions to the Emi- 
gration of Coolies. He had been the first 
to take this step—with caution, certainly, 
for he knew the jealousies—the reasonable 
jealousies and prejudices that existed even 
to Emigration to the Mauritius. He 
looked first to see what would be the 
result of the experiment in the Mauritius. 
This was his first step; and the right hon. 
Gentleman might see, by the Papers, that 
in his last regulations he had referred to 
the Governor-General of India to say 
whether, in his judgment, it would be 
compatible with the interest of the Slaves 
for us to extend to the West Indies the 
system of Immigration that the present 
Government had for the first time per- 
mitted to the Mauritius alone. The hon, 
Member again talked of impediments in 
the way of Emigration of Labourers from 
China. Now, the present Government 
was the first to mitigate these obstruc- 
tions. For the first time notwithstanding 
that invisible influence which always 
hovered about the Colonial Office, en- 
deayonring to prevent the fair supply of 
P 2 
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labour, for the first time the present Go- | Stanley) would venture moreover to add, 
vernment succeeding the late one of model | that the whole course of the present 
regulations, gave permission to import | Government had been, and would be, 
Immigrants, not indeed from China, but | addressed to the removal of all restric. 
from Singapore and places adjoining, | tions upon Immigration which were not 
where persons from China came to seek | absolutely necessary, and to the en. 
employment. Thus, with respect to all} couragement and promotion of free labour 
three places, Africa, the East Indies,| in Her Majesty’s Colonies. 

and China, the present Government was Mr. P. M. Stewart was sorry that he 
the first to relax or remove restrictions, | had excited the noble Lord so much, 
and yet on this Government the hon. | The noble Lord charged him with swerving 
Member for Renfrewshire, contrasting; from his former principles. The noble 
them with their predecessors, turned | Lord seemed to have forgotten the battles 
round and charged them with preventing! they had fought side by side together, 


Emigration to the West Indies, and stint-| He thought he once had the honour of 
ing the natural capacity of the Colonies. | taking part in a Bill which the noble 
The hon. Member spoke, as if legal} Lord himself brought in, upon which the 
restrictions existed to prevent the free in- | noble Lord the Member for Liverpool 
troduction of Labour into any quarter.| could refresh the memory of the noble 
Now, there was no Law in any country} Lord opposite. He had not swerved from 
except India, that he knew of to prevent | his principles; he had always upheld the 
any person going to the West Indies and | principle that if due justice were done to 
entering into any contract he pleased for | the Colonies they would be able to com. 
the disposal of his labour. The particular] pete with the rest of the world. The 
Law in question was, that persons in the | noble Lord, in the heat into which he had 
West-Indian Colonies could not, unless! worked himself, had made this a party, 
on certain terms and conditions, enter| instead of a national question. He had 
into long contracts with persons in the| instanced one Letter of the noble Lord 
East Indies, who, from ignorance, were | the Member for London, addressed to the 








unable to know or fairly judge of the real | Governor of Sierra Leone; that Letter 


the Colonists held to be a model of in- 
struction for that district. The noble 
Lord said, he had acted upon those in 
structions up to the present day. But he 


nature and result of the agreement—that 
they should not enter into such contract 
for a period so lengthy, that on the arrival 
of the parties in the Colonies it should 
amount to virtual slavery fora consider-| was attacking the Colonial-office. Every 
able time, and cause well-founded dis- | Colonial Minister had allowed himself to 
content amongst the Immigrating La- | be made, more or less, the puppet of some 
bourers when they discovered that they | secret influence, so as to become hostile to 
had bound themselves for half the fair ' the interests of the Colonists. He would 
and customary wages or remuneration, for | conclude by asking the noble Lord to 
half what they might have claimed and, apply his own good sense and sound 
received if their contract were made on | judgment to the question, and then there 
the spot. That such an Emigration might | might be a hope of deliverance from all 
not take place was the only restriction he | restrictions. 

knew of; and those restrictions were now! Lord Stanley denied that he had made 
in progress of relaxation, as far as they | this a party question, but the hon. Gen- 
could be relaxed consistently with safety. | tleman had stated that the noble Lord 
And he would venture to tell the hon. | who preceded him in the Colonial-office, 
Gentleman, without fear of contradiction, | of whom he had spoken with the greatest 
that the whole course of the present Go- | respect, had issued model regulations for 
vernment, as far as related to Immigra-| Emigration from Africa to the West 
tion to British Colonies, had been, not | Indies, which were not at present in force. 
restriction or limitation, but relaxation | He stated, and now repeated, that those 
and remission—a relaxation cautiously | regulations had been in the main acted 
used, he would admit, but still a relaxa- | upon ever since. And moreover, that 
tion only limited by the necessity of pro- | whatever alterations had been made were 
viding against abuse, and not at all cal-!in the shape of relaxation, and not of 
culated to encourage unfounded andj restriction. The hon. Gentleman had 
exaggerated expectations, He (Lord | stated, and the accusation was rife, that 
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there was some secret influence which 
ruled the Colonial Department. He did 
not think the noble Lord was one likely 
to have his judgment set aside by an anti- 
colonial influence ; and for his own part 
hecould only say, that no Paper passed 
through the Colonial-office of any sort or 
kind which did not come immediately 
under his own eye, and become subject to 
his own examination. To this particular 
question of Immigration in the West 
Indies—of the supply of labourers—since 
he had the honour to be in the Colonial- 
office he had given the most constant and 
unremitting attention, and examined every 
part of it, with an earnestness, not inferior, 
he trusted, to that of the noble Lord who 
had preceded him. 

Lord J. Russell: Sir, 1 think my hon. 
Friend was quite justified in putting the 
questions to the noble Lord that he 
has done, as a large increase of expe- 
rience has been brought forward on the 
subject, by the right hon. Gentleman 
the Chancellor of the Exchequer. With 
respect to my hon. Friend’s observation on 
the subject of a covert influence in the 
Colonial Office, I can only say, while I 
was in that office I paid, on all occasions, 
the best attention I could command to 
every point that came under my notice; 
but while 1 entertained the greatest re- 
spect for the opinions of those gentlemen 
who were already in office, and I must 
here bear testimony to the willingness 
with which they furnished me with every 
information in their power, I hope I al- 
ways decided those questions that came 
before me on my judgment. With re- 
spect to the emigration from Africa to the 
British Colonies, when I was in office I 
wrote a despatch to Sir John Jeremie on 
the subject. That despatch contained 
certain regulations in reference to it; but 
these regulations were only intended to be 
temporary, and applicable to that imme- 
diate moment. I am glad, however, to 
find that the noble Lord has extended 
them, As no emigration had taken place 
from that quarter previously, it required a 
great many regulations and checks that 
there is no need for now ; and I am gra- 
tified to see that this is the view of the 
question, as it stands, taken by the noble 
Lord on the present occasion. With re- 
gard to the introduction of Coolies into 
the Mauritius, 1 confess I was surprised 
at the statement made by the noble Lord, 

at the present Government had intro- 
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duced them, for the first time, into a 
British Colony. {Lord Stanley : First re- 
moved the restriction imposed on their in- 
troduction.] Lord Glenelg proposed an 
Order in Council, while he was Colonial 
Minister, admitting Coolies into British 
Colonies; But that Order was overthrown 
in this House by the hon. Gentlemen op- 
posite, some of whom are now Members 
of Her Majesty’s Government. In the 
year 1838, the right hon. Baronet the 
Home Secretary suggested that the 
best mode of proposing it was to intro- 
duce a Clause into a Measure then be- 
fore the House ; but on that occa- 
sion the hon. and right hon. Gentlemen 
on the other side of the House came down 
in force, and defeated him on the Clause. 
I am glad, however, that they have 
changed their minds on the question, 
though I believe that they had no diffi- 
culty on that point. I believe that their 
object in defeating it then was to over- 
throw the late Government, and, not being 
scrupulous as to the means so they reached 
the end, they considered that question 
would doas well as any other. No doubt 


the present Government were in a position 
to introduce Coolies into British Colonies 
for the first time, because, being then the 


assailants of the late Government, they 
could not meet with any opposition from 
them now on a question which they them- 
selves had originated. But this discussion 
has formed an episode in the businessof the 
debate—and I shall now allude at once to 
the great subject of the Budget—namely, 
the introduction of Foreign Sugar into 
this country. I quite agree with all the 
objections urged to the plan of the Go- 
vernment by my right hon. Friend (Mr. 
Labouchere) near me. If Her Majesty's 
Government have made up their minds as 
to the introduction of Foreign Sugar, it 
would be far better for them to say so at 
once, broadly and boldly, than attempt 
to draw distinctions between Slave-grown 
and Free-grown Sugar, which are absurd 
in theory and impossible in practice. It 
is, besides, vicious in principle. If I 
wanted a proof of that fact, I should not 
require any other than that furnished in 
the speech of the Chancellor of the Ex- 
chequer. That right hon. Gentleman said 
that he had no hostility to Brazil; but on 
the contrary had given facilities for the in- 
troduction of its Coffees. Now, Sir, I 
cannot understand that nice and timid 
morality which shrinks with horror and 
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dismay from Slave-grown Sugar, and yet 
which admits, without squeamishness or 
scruple of any kind, Slave-grown Coffee. 
What is the difference, in fact or in morals 
between them? It may be said, that the 
labour employed in the production of 
Coffee is lighter than that on Sugar. But 
that is not the point. You wish to dis- 
courage Slavery and the Slave Trade; 
and Slave-labour is quite as objectionable 
in one form as in another, It is likewise 
objectionable in principle to draw distinc- 
tions between Slave States and Free 
States ; but how much more so to draw 
any distinction between employments. 
This, would, indeed, be a most intolerable 
interference on our part, and one which 
would raise up a host of enemies to 
us. Besides it would be impracticable. 
We shall have Sugar from Brazil and 
Havannah, introduced by way of America 
or other States, in the same manner as 
Coffee, which, by the statements of the 
Import Committee, made the voyage to 
the East Indies and back to England to 
avoid the Foreign Duty, and came in 
paying the duty levied on East India 
Coffee. Some Sugar might be easily sent 
beyond the Cape of Good Hope, and then 
it could come in as East India Sugar. As 
to competition with the West Indies, the 
idea was absurd. There were 200,000 tons 
and upwards from all the British posses- 
sions imported annually into this country, 
and there were 90,000 tons, or thereabouts, 
subject to foreign duties. That being the 
case, I can come to no other conclusion 
than that the Government are introducing 
a Measure which they are conscious cannot 
hold water. The consumer will be bene- 
fitted to some extent, however, by it; but 
having made one step in the right direc- 
tion, the Government will ultimately take 
the others—and finally introduce the Bill 
proposed by me in 1841, with this differ- 
ence, that instead of 34s. and 36s. as I 
had it, they will have 24s. and 26s. I 
foresee that this will be the case, and at no 
very distant period. The plan they now 
propose may be useful to them when that 
time arrives. It may cover their incon- 
sistency for a year or two— but the 
House would find that all their plans 
would finish in admitting Foreign Sugar 
at only a small differential duty. And then 
they would have the right hon. Gentle- 
man the First Lord of the Treasury an- 
nouncing his great principles of 1842; 
and stating that they were then to be 
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brought forward and applied to the case 
of the country. These great principles 
enumerated by the right hon. Gentleman 
on that occasion were very convenient 
ones. Some of them were applied in 1843 
to the tariff; and when at no distant day 
they shall also be applied by him to sugar, 
timber, and corn, he will only have occa. 
sion to remind the House of his axiom, to 
buy in the cheapest market and sell in the 
dearest, and to tell them that as we ap. 
plied them to herrings, spice, and onion 
seed formerly, so now he should apply 
them to sugar. I hope that this will be 
the case, and I believe it. With respect 
to the financial statement of the right hon. 
Gentleman, 1 congratulate the House and 
the country on the gratifying surplus it has 
exhibited—a circumstance at once proyo- 
cative of pride and pleasure on the part of 
the Chancellor of the Exchequer, and of 
the country. Not agreeing with the criti. 
cisms which have been passed on the mili- 
tary expenditure of the country, I must 
say, that I think the votes of this year do 
not go beyond the necessities of the State. 
My right hon. Friend, the Member for 
Portsmouth, stated, that the conclusion to 
which he came, from the statement of the 
Chancellor of the Exchequer, was, that it 
was the intention of the Government to 
keep up the Income Tax for the five years 
originally mentioned by the right hon, 
Baronet; and he rightly argued, that if 
such were the case, the Government should 
have made greater reductions. I think 
that the right hon. Gentleman should 
certainly have taken one of two courses in 
this matter. If he saw that the Income 
Tax could be safely taken off next year, 
he should, notwithstaading the unpopu- 
larity of the Act, take off very little taxa- 
tion this year. But if, on the contrary, 
he saw reason to continue it—and the Go- 
vernment must have formed a decided 
opinion on the subject by this time—then 
he should propose such larger reductions 
now as would benefit trade and commerce, 
and enable the country to pay that tax 
for the additional time. However, the 
tight hon. Gentleman has done nothing 
dangerous to the country in the reductions 
he has proposed. With regard to wool, it 
is gratifying to find a reduction ; and also 
with regard tocoffee. Independent of the 
advantages to the consumer, it is gratify- 
ing also, because it proves that the prin- 
ciples of the tariff of 1842 are not aban- 
doned, but that there is every probability 
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they will be extended so as to embrace 
free-trade in the fullest sense of the word. 

Colonel Stbthorp believed, that if an 
angel came down from heaven to take the 

st of Chancellor of the Exchequer, 
he would not be able to please all parties 
in that House. It was not, however, for 
the fallen men on the other side to taunt 
the right hon. Gentleman who filled that 
office in the present Government. That 
right hon. Gentleman bad not held out 
promises of a repeal of the Income Tax ; 
but when they were in power they pro- 
mised everything and performed nothing. 
Discretion, he had heard as a military 
man, was the better part of a general ; it 
was also the better part of a Minister; 
and bis right hon. Friend did well to as- 
certain his ground before he built castles 
inthe air. ‘There had been many reduc. 
tions made by his right hon. Friend that 
were not necessary, while some things that 
were had not been touched. He did not 
support the reduction of the duty on 
balsam capivi, because he did not need it. 
He was glad at the proposal to reduce the 
duties upon marine insurance, but he should 
have been more pleased if the principle 
had been extended to fire insurances, for 
this was a tax of a most burthensome 


description, amounting to no less than 
200 per cent. upon the premiums, and 
consequently proving a discouragement to 


the practice of prudence. The tax ori- 
ginally was only 6d, per cent., then it was 
raised to 1s., and now it was 3s. per cent. 
The net produce was 900,000/., and he 
undertook to say that if the duty were 
again reduced, the practice of insurance 
would so much increase that there would 
be actually no loss to the revenue. With 
Tegard to the article of wool, he felt bound 
in justice to the right hon. Baronet at the 
head of the Government, to say that he 
(Colonel Sibthorp) had received a letter 
from his agent in Lincolnshire, one of the 
Most extensive farmers in the Kingdom, 
who stated, that at their late April fair, 
there had been a great improvement in 
the sale of farming stock. 

Mr. M. Phillips, after the speech of the 
hon. Member for the North Riding of 
Yorkshire, felt bound to say a few words. 
He could assure the House that he felt no 
jealousy of the wool trade. He rejoiced 
to think that in the reduction of the duty 
upon the article of wool, some progress 
was being made in the right direction ; but 
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when he considered the extensive use 
which was made of raw cotton in an im- 
portant branch of the manufactures of this 
country, be could not but express his re- 
gret and disappointment that the same 
liberal principle had not been applied to it 
also. This article was chiefly grown in the 
United States, where also it was manufac- 
tured very largely. He believed that they 
consumed not less than 400,000 bales ; 
and it should be borne in mind that the 
duty which the manufacturers of this 
country had to pay upon the raw material 
was saved to the American manufacturer. 
The freight also was saved. And this 
saving was not only upon the quantity of 
the article which was actually converted 
into manufactured goods, but upon the 
waste incurred in the process, which he 
believed was not less than one-eighth of 
the whole. The proportion of the manu- 
factured goods retained for consumption 
in this country was not very large; and 
in disposing of the remainder, which was 
exported abroad, they were exposed to a 
very strong competition from foreign ma- 
nufacturers. With regard to the scheme 
of legislation now in progress in reference 
to factory labour, he could not help re- 
marking that he thought that the whole 
subject of our manufactures and manufac- 
turing interests ought to be taken together 
in one view, before any legislation upon 
the subject should be attempted. ‘They 
should not look at any one branch or fea~ 
ture of the case, they should look at the 
whole state of the trade, in all its different 
branches, cottons and printed calicos, 
and he was sure that upon doing so it 
would be found that there was nothing 
which we could afford to lose. In his 
opinion a very great boon was conferred 
upon all who were engaged in this most 
extensive branch of our manufactures by 
taking off the duty upon the raw material 
of cotton. It appeared by returns before 
the House that we carried on our manu- 
factures in this article at a disadvantage of 
20 per cent. at least, in comparison with 
the Americans; and the duty incurred an 
additional disadvantage of not less than 
7or8 percent. It was only by the extra- 
ordinary cheapness of the rate at which 
our manufactures were carried on, that we 
were able to compete at all in the foreign 
markets. He repeated, therefore, that he 
thought it most important that this duty 
should be removed, and he must confess 
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that he had entertained a sanguine hope 
that her Majesty’s Government would have 
proposed its reduction at the same time 
that they did that upon sheep’s wool. It 
had been said, that if we took off the duty 
upon raw cotton, the Americans would add 
the amount to the price in their markets. 
He must say, however, that if there were 
those who believed that such could be the 
case, he was not of the number. With 
respect to the proposed alteration in the 
article of vinegar, not being aware of the 
details of the matter, he should not offer 
any opinion. With respect to the duty on 
marine assurances, he must congratulate 
the country upon the reduction of what he 
had always considered a most injurious 
and improvident exaction. Under the ex- 
isting system he had seen, with pain, many 
of our merchants compelled to insure their 
ships and cargoes at Hamburgh and other 
foreign towns, in consequence of the 
oppressive nature of this duty. For one, 
also, he agreed with the hon. and gallant 
Member for Lincoln, when he expressed 
a wish that the principle of reduction had 
been carried to fire insurances also. He 
hailed with satisfaction the reduction of 
the duty on glass, as one well calculated 
to be of service to the trade of this country. 


With respect to coffee, also, he was glad at 
the reduction proposed to be made, being 
favourably inclined to a reduction upon 


articles of consumption generally. But 
he must say, that when he applauded this 
reduction in the matter of coffee, he was 
disappointed in regard to the article of 
sugar. He really was at a loss to under- 
stand the principle of morality upon which 
the duty upon coffee should be reduced, 
and that upon sugar retained. He did 
not think it could be done upon grounds 
which would at all satisfy the country. 
He could see no morality nor consistency 
in the grounds upon which our protective 
sugar duties were continued, particularly 
in regard to the Brazils. It was a mere 
pretence to say, that we would not trade 
in slave-grown sugar, nor exchange our 
goods for it, when the Brazilians could 
send their sugar to any market on the 
Continent, and receive bills in return, 
which they gave to us for our goods. We 
were thus still receiving the produce of 
slave-labour in return for our manufac- 
tures, though in a roundabout way. He 
believed, that the sooner we gave up these 
props to particular interests, concealed as 
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they were under the guise of morality, 
which was no morality at all, the better 
it would be for our manufacturers and 
the country at large. He trusted that 
this vicious principle would be abandoned 
before long, and then he was sure that we 
should see our commercial relations with 
foreign countries established upon a firmer 
and more profitable footing. With respect 
to the Income Tax he had told his consti- 
tuents that he was anxious to adopt any 
measure of the kind which would remove 
part of the burthens from industry to the 
shoulders of those who could better bear 
it. He thought that the surplus which at 
present existed in our finances, might be 
made use of to effect a reduction in many 
duties which pressed upon the industrial 
classes, and with much more advantage 
than it would be if locked up in the cellars 
of the Bank of England. 

Sir H. Douglas said, he pdrtook very 
largely of the satisfaction which the Com- 
mittee had very generally manifested on 
the gratifying and very cheering states 
ment of his right hon. Friend the -Chan- 
cellor of the Exchequer; and would, at 
that late hour of the night, have contented 
himself with joining in the acclamations 
with which the Financial Statement of his 
right hon. Friend had been greeted, did 
he (Sir Howard) not feel called up by the 
deep interest which he took in the welfare 
of the Ionian Islands, and the Greeks 
generally, whether of the Islands, or of the 
Monarchy, to express the very great plea- 
sure and satisfaction at the boon announced 
by his right hon. Friend to both those 
interesting countries. From his (Sir 
Howard's) long and intimate connection 
with the Jonian Islands, he felt himself, 
in his position in this House, a sort of 
virtual representative—at all events, @ 
faithful and stedfast friend and advocate 
of their interests ; and, accordingly, heard 
this announcement with infinite satisfac- 
tion. Should the Committee be pleased 
to sanction the proposition, he (Sir H. 
Douglas) might congratulate his noble 
Friend, the Secretary of State for the 
Colonies, on the very agreeable and im- 
portant communication which the noble 
Lord will have to make to his (Sit 
Howard’s) noble and gallant Friend, the 
Lord High Commissioner, and which will 
arrive at an opportune time, considering 
the great depression in which the affairs 
of the Ionian Islands have for some time 
been involved ; and afford that distinguished 
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rson additional means and facilities for 
discharging his important duties, for the 
improvement of the Ionian Islands, in a 
manner due to his high reputation—to the 
honour and credit of this country—pro- 
moting the prosperity and deserving the 
gratitude of the Ionian people. 

Mr. C. Wood expressed his satisfaction 
at the reduction of the duty upon wool. He 
believed that there was no article of raw 
produce upon which reduction could have 
been made with more advantage to the 
manufacturers of this country; and he 
had no doubt that the Government would 
find that they would reap an equivalent 
advantage in the increased consumption 
of Exciseable articles which would be the 
consequence of the increased employment 
of the industrious poor. At the same 
time he concurred with the hon. Member 
for Manchester, in regretting that the 
principle of reduction had not been ex- 
tended to cotton. The right hon. Gen- 
tleman had stated that night, that it was 
even now difficult to judge of the effect 
of the reductions of duties which had 
taken place in ]1842—and if further reduc- 
tions were now to be made, it was clear 
that at the expiration of the five years 
during which it was understood the In- 
come Tax would be continued, they would 
be in the same difficulty, and the same 
argument would be urged that sufficient 
time had not been given to ascertain the 
result of those reductions permanently 
upon the Revenue of the country, and, 
until that was done, it would be danger- 
ous to give up the Tax upon Incomes, 


Viscount Howick wished to say one 
word as to what had been the result of 
the export duty on coals. It was impos- 
sible at that moment to discuss the ques- 
tion satisfactorily, for although last year 
a Return had been ordered on the Motion 
of his hon. Friend, the Member for Swan- 
sea, as to the amount of coals shipped to 
foreign countries during that year, distin- 
guishing their several sorts, that Return 
had not yet been presented. At the pre- 
sent time, only a partial Return had been 
made, and the House had, therefore, no 
means of judging of the operation of the 
duty. He could, however, state that that 
duty was operating most unfavourably to 
the coal trade of this country, and was 
one of the principle causes of those diffi- 
culties which had led to the unfortunate 
state of things now existing between the 
coalowners and their workmen. He would 
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only further, on the present occasion, ex- 
press his perfect concurrence with his hon. 
Friend the Member for Northumberland, 
in regretting that the Government, with 
such a surplus, should have determined to 
continue a tax producing an amount com- 
paratively so paltry, but which affected 
materially a large and important branch 
of our trade. 

Captain Pechell was one of the few 
persons who were discontented with the 
right hon. Gentleman’s Budget. He 
thought, with such a surplus in their 
hands, the Government might have taken 
into their consideration the window duty, 
which pressed most heavily upon the mid- 
dle classes, with a view either of repealing 
or reducing it. 

Mr. Hindley, while congratulating the 
Chancellor of the Exchequer upon the 
fact of his having a surplus income to 
deal with, must express the satisfaction he 
felt that the surplus arose from property, 
and not from the oppression of the poor. 

Lord H. Vane regretted that the expor 
duty on coal had not been repealed. The 
coal trade and the shipping interest had 
suffered materially by that duty, and he 
hoped, at all events, Government would 
take it off next year. 

Resolutions agreed to. 
resumed. 

House adjourned at a quarter to twelve 
o’clock. 
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HOUSE OF LORDS, 
Tuesday, April 30, 1844. 


Minutes.) Took the Oaths.— The Lord Bishop of Kil- 
laloe. 

Britis. Public.—1*- Bailiffs of Inferior Courts. 

2*- Creditors and Debtors. 

Private.—1*- Stone’s Estate Bill. 

2". Manchester and Leeds Railway (Heywood Branch). 

Reported.—Hartlepool West Harbour and Docks; Furness 
Railway. 

3*- and passed:—Durham County Coal Company ; Eastern 
Counties Railway (Brandon and Peterborough Exten- 
sion) ; Lancaster and Carlisle Railway. 

PETITIONS PRESENTED. By the Marquess of Normanby, 
from Donegal, and a great number of other places, for 
Legalizing Marriages solemnized by Presbyterian and 
Dissenting Ministers in Ireland. — By the Marquess of 
Excter, and the Marquess of Salisbury, from Dodding- 
ton, and 5 other places, for Protection to Agriculture.— 
By the Bishop of London, and the Earl of Rosebery, 
from Manchester, and several other places, against, and 
by the Duke of Richmond, and Lord Campbell, from 
Brighton, and 14 other places, in favour of the Dissenters 
Chapels Bill. — By Earl Brownlow, from Northampton, 
and 4 other places, against the Union of St. Asaph and 
Bangor.—By the Earl of Aberdeen, from King’s College, 
Aberdeen, against, and from Mull, in favour of the pre- 
sent Laws relating to Scotch Universities.—From Penryn, 
for the Adoption of a Measure for the Better Recovery 
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of Small Debts. — From Schoolmasters of Scotland, for 
Improving their Condition.—From Prisoners of Lincoln, 
and 2 other places, in favour of the Creditors and Debtors 
Bill. 


EccrestasticaL Leases.] The Duke of 
Richmond on presenting a Petition from a 
number of Gentlemen in the County of 
Sussex, interested in lands and _heredi- 
taments held under Ecclesiastical Bo- 
dies, said, the Petitioners complained of 
the hardship and losses to which they were 
exposed in consequence of the manner in 
which the lands of suppressed Ecclesiasti- 
cal Corporations were administered by the 
Commissioners. Formerly it was nearly 
a matter of course to procure the renewal 
of a lease for lands held under Deans and 
Chapters, and Prebendaries, on payment of 
a fine; the Prebendaries rarely refused to 
put in another life, because they did not 
like to run their life against two or three 
others, and the Petitioners had taken this 
property before these Bodies were sup- 
pressed, under the impression that their 
leases would be renewed. But when, under 
the Act of Parliament, the Prebends were 
suppressed, and the lands fell into the 
hands of the Ecclesiastical Commissioners, 
by whom they were in future to be ma- 
naged, it had become the practice for the 
Commissioners to refuse to renew. The 
consequence was, that the value of the 
property held by these Gentlemen, and the 
improvements they had made on their lands 
was very materially impaired. Now, it 
appeared to him to be nothing more than 
just, that parties holding such property 
should be entitled to a renewal of their 
leases, or should have a fair allowance made 
for such improvements as they had effected 
on the estate. He thought that the renewal 
of the leases of the property which had 
been so held by the Petitioners and their 
ancestors ought not to be refused, consider- 
ing that by such a step prejudices would be 
raised in the minds of many against the 
ministers of the Established Church. The 
landed proprietors had made considerable 
sacrifices when they were called upon to 
assent to the Tithe Commutation Act, 
being most desirous of getting rid of that 
animosity which had been occasioned in the 
minds of many persons, on account of the 
differences oecasioned by the law as it stood 
previously to the passing of the Commuta- 
tion Act, and he should regret very much 
indeed if the present system adopted by the 
Ecclesiastical Commissioners should be in- 
strumental in raising up a similar feeling 


as regarded the Established Church, In 





the County of Sussex there was a friend] 

disposition evinced towards the Church of 
England ; many persons subscribed liberally 
towards furnishing means of providing re. 
ligious instruction where it was most re. 
quired, but he was apprehensive that if the 
Ecclesiastical Commissioners went on deal. 
ing with the property in question in the 
way they had hitherto done, the conse 
quence would be lukewarmness, if not a 
stronger feeling, would be displayed on 
the part of those who were sufferers. He 
need not tell their Lordships that such 
property had become the object of settle. 
ments, and other acts had been exercised 
by its possessors ; consequently any altera. 
tion in the mode of dealing with it by the 
Ecclesiastical Commissioners, on a life 
dropping, would be attended with not only 
inconvenience, but considerable pecuniary 
loss. He understood that the Commis 
sioners were borrowing money at the pre. 
sent moment; but if they chose to renew 
those leases for lives, there would be no 
necessity for their borrowing money. He 
trusted that the subject would meet with 
the grave attention it deserved, and some- 
thing would be done with a view of alter- 
ing the practice which was now carried 
into execution by the Commissioners, which 
he must consider to be unjust. 

Lord Wharncliffe said, it was but fair to 
consider the object for which the Bill, 
vesting the management of the Deans and 
Chapters’ lands in the hands of the Com- 
missioners had been passed. It was uni- 
versally admitted that the property of the 
Deans and Chapters had been exceedingly 
ill-managed, and that the Church did not 
receive from it anything like its real value. 
When the property was vested in the hands 
of Commissioners for its better manage- 
ment, it was clearly their duty to make the 
most they could of it. It might be very true 
that the parties might have taken their lands 
under the idea that the leases would be 
renewed ; but when the property came into 
the hands of the Commissioners, their duty 
was to render their trust as beneficial as pos 
sible. The Prebendaries were always very 
ready to renew leases for lives, and receive 
the fines ; but no man could say that the best 
way of letting land was to let it on lives, 
if it were decided not to let it on lives 
the only other way was to let it for a term 
of years, or to dispuse of it for a perpetuity. 
Persons holding this land, it should be re 
membered, were not obliged to accept 4 
short term ; there was in all cases the option 
to purchase the reversion, and it was the 
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fault of the holder if he did not do so. The 
Commissioners were not fairly blameable 
for resolving to make the most of the pro- 

rty for which they were trustees; but 
where an application was made to purchase 
a reversion he (Lord Wharncliffe) enter- 
tained not the slightest doubt that there 
would be every readiness on the part of the 
Commissioners to give it a favourable re. 
ception. 

The Bishop of London said, that, having 
taken an active part in the business of the 
Commission, he was ready to justify their 
proceedings in this matter. The parties 
who complained had an opportunity of pur- 
chasing. There were several cases in 
which the Ecclesiastical] Commissioners had 
offered the tenant in possession to renew, 
and no notice had been taken of the offer. It 
had been for many years the subject of com- 
plaint with the friends of the Church, and 
of triumph to its enemies, that its property 
had been grossly mismanaged, that part 
especially which was in the hands of Cor- 
porations, and more particularly Ecclesias- 
tical Corporations sole, which were under 
great temptations to accept such a fine as 
was offered to them for the renewal of the 
lease, because if they did not they lost all 
the benefit derivable from the property. 
When other measures of Ecclesiastical 
Reform had been passed to apply the 
Church property to purposes of religious 
instruction and pastoral superintendence, 
would it have been just to leave this portion 
of Church Property in the same state in 
which it had remained for centuries before ? 
It had been found necessary to suppress 
these prebends, and to place the manage- 
ment of the property in the hands of the 
Ecclesiastical Commissioners, for the ex- 
press purpose of applying the proceeds 
to Parochial purposes. That being the 
case, would not the trustees be justly 
liable to blame, if they did not make 
the most of that property? When mea- 
sures of Church Reform were brought for- 
ward, and when Parliament was appealed 
toon the subject, they were met by such 
observations as these: Why do you allow 
the property of the Church to be so mis- 
managed? Before you appeal to Parlia- 
ment you should see how the funds belong- 
ing to the Church are applied? The Fc. 
clesiastical Commissioners were bound, as 
trustees of the property submitted to their 
management, to obtain as much for it as 
they could. Would any of their Lord- 
ships, if they were trustees for the property 
of others, not use their best endeavours to 





obtain the most for it? If they did not 
they would undoubtedly be guilty of a de- 
reliction of duty. It had not been the 
practice, so uniformly as was sometimes 
supposed, for prebendaries to renew a lease 
in every case in which application was made 
to them. He knew some who had refused 
to renew on account of the smallness of the 
fines offered, and others who did so from a 
sense of the injustice of this system to the 
interests of the Church. If the noble 
Duke’s principle were correct, it would 
be right to pass an Act to make renewal 
of leases compulsory on Deans and Pre- 
bendaries, and other Ecclesiastical Corpora- 
tions, as well as on the Commissioners, 
The noble Duke seemed to think that 
these leases ought to be renewed as a 
matter of course. But, if that were the 
case, why should the management have 
been placed in the hands of the Commis- 
sioners ? The Commissioners felt themselves 
bound to carry out what they conceived to 
have been the intention of the Legislature, 
by making the most they could, without 
acting with injustice, of the property placed 
in their charge. In what sense did a 
person who was in possession of property, 
and who refused to lease it, commit an in« 
justice? Would any of their Lordships 
act unjustly if they refused to continue 
leases which had been granted by their 
ancestors without a due regard to their 
own interests, or the interests of their suc- 
cessors? He believed that many of their 
Lordships had, within the last twenty 
years, pursued a similar line of conduct to 
that for which the Ecclesiastical Commis- 
sioners were now censured. But he begged 
to call the attention of their Lordships to 
the course which had been pursued in this 
respect by the Crown,—a course which, he 
conceived, fully justified the conduct of the 
Commissioners. The Crown, under the 
Administration of a noble Earl opposite— 
an Administration characterized by remark- 
able faithfulness and justice, refused, 
throughout the whole extent of its property, 
to grant any life leases; and he believed 
that the Crown had now nearly, if not en- 
tirely, got rid of its life leasehold tenants. 
If, it was right that the Crown should 
adopt such a course, surely the Commis- 
sioners were not acting unjustly in pursu- 
ing a similar line of conduct, not for their 
own benefit, but in order to make better 
provision for the religious instruction of 
the people. Although the Commissioners 
were determined not to grant new leases 
for lives—being satisfied that that was an 
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improvident mode of dealing with a most 
sacred description of property, they were 
desirous, where it could be done without 
injury to the interests of the Church, to 
make such arrangements with regard to 
leases as would be as satisfactory as could 
be expected under the circumstances to the 
present holders of leases under the Church. 
They had, in some cases, offered to pur- 
chase the interest of the lessees ; but those 
parties could not claim more than a fair 
and equitable sum, and if the Commis- 
sioners were ready to give that, how was 
injustice committed? On the whole, he 
did not scruple to defend the Commis- 
sioners, as acting not only in consistency 
with the law, but with justice,—with a 
due regard to the interests of the Church, 
and under the sanction of a precedent 
established by those to whose hands the 
interests of the Crown had been confided. 


The Marquess of Clanricarde thought 
the case of the petitioners one of very 
great hardship. The powers of the Com- 
missioners were not of old standing, but 
granted only a very short time ago, and 
if such a speech had been made when the 
Bill was before the House as their Lord- 
ships had just heard, there could be little 
doubt that a limit would have been placed 
on their powers. It was impossible not 
to observe the contrast between the prin- 
ciples just declared and the one which 
had been enunciated in their Lordships’ 
House when the Landlord and Tenant 
Bill was under consideration, The right 
Rev. Prelate had said that it was the sole 
duty of the Commissioners to make the 
most of the property of which they were 
the administrators. He (the Marquess 
of Clanricarde) would venture to say that 
there were no other proprietors in this 
kingdom who so considered their duties 
and obligations. It was admitted that it 
had been a practice for years to grant 
renewals of these leases. Sales were 
effected and settlements of various kinds 
made, the tenure of the property, although 
not identical with a freehold, being such 
that its possession was regarded as secure 
for a long lapse of years, so that capital 
might be employed and improvements 
effected. He confessed it appeared to 
him to be a great hardship that these 
arrangements should be liable to disturb- 
ance by the interference of the Commis- 
sioners. It was remarkable that, while 
the Ecclesiastical Commissioners for Eng- 
Jand had limited powers with respect to 





the management of church property, ip 
Ireland, where the practice of the ecclegi. 
astical corporations had not been so much 
in accordance with justice, and where g 
different line of conduct might be appre. 
hended on the part of the Commissioners, 
they were bound to the terms on which 
they were to deal with persons who came 
under their control. He hoped that after 
it had been stated in the House so clearly 
that the Commissioners were to look only 
to make the most they could of the pro. 
perty in their care, the noble Duke would 
carry out the subject, and call on Parlia. 
ment to define in some more tangible way 
the terms on which tenants were to be 
treated by the Ecclesiastical Commission. 
ers. 

The Duke of Richmond—I understand, 
then, that the Commissioners, will, at the 
present moment, allow any individual to 
purchase the reversion. [Lord Wharn 
clife: Provided.] A proviso makes a 
wonderful difference. He hoped that 
some benefit had been derived from this 
discussion ; for he understood that, except 
in very extraordinary cases, the reversion 
might be bought directiy. He admitted 
that the Church property had been mis- 
managed under the old system, but he 
was afraid that its management would 
not be improved under the present board 
of Commissioners. He believed that there 
was no tenant of the Crown who would 
not far prefer being a tenant of one of 
their Lordships than continuing under the 
Crown. The landed proprietors of this 
country had made a great sacrifice in 
agreeing to the commutation of tithes, 
and their object in consenting to that 
measure was to remove any ill-feeling 
which might exist between the tenantry 
and the clergy ; but he thought that the 
Act under which these Ecclesiastical Com- 
missioners were appointed had opened a 
new source of disagreement, which he 
feared would be most disadvantageous to 
the interests of the Established Church— 
a church to which he was as strongly 
attached as any of their Lordships. 

The Earl of Besborough believed, that 
the tenants of the Crown were perfectly 
satisfied with all the arrangements which 
had been made with respect to them. 
He considered that this mode of dealing 
with the Crown property was so advan- 
tageous, that when her present Majesty 
succeeded to the Crown, he recommend 
that all the leases on the Cornwall pid 
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rty should be allowed to run out. He 
did not see why the Ecclesiastical Com- 
missioners should not adopt a similar 
course in dealing with the Church pro- 


rty. 

Phe Bishop of London said, that every 
proposal made to the Commission by the 
holders of leasehold property would re- 
ceive the careful attention of the Com- 
missioners. With respect to the state. 
ment that the Commissioners had made 
the most of the property, he should only 
say, that he hoped all trustees of property 
for charitable purposes would act as they 
had done, with a view to the proper and 
efficient discharge of that trust. 

The Duke of Richmond said, he had 
been in office himself, and therefore he 
understood very well the meaning of giv- 
ing a proposal ‘respectful attention.” 
It often meant reading the proposal and 
returning a civil answer, perhaps a refusal. 
He wished to know would the Commis- 
sioners consent to allow the purchase of 
any of this property at a fair value ? 

Lord Wharncliffe said, that the Com- 
missioners ought to have an option as to 
whether they would give their consent to 
the purchase or not; they ought not to 
be bound to agree to every such applica- 
lion, 

The Bishop of Exeter said, he had been 
opposed to the original appointment of 
the Ecclesiastical Commission, and per- 
haps his experience since had not been 
calculated to induce him to alter the 
opinion he formerly entertained. The 
question here at issue was not, however, 
a question between the Ecclesiastical 
Commissioners and lessees, it was a 
great question in which the best interests 
of the community were most materially 
concerned. Was there any evil greater 
than the want of spiritual instruction, and 
could any question be of more importance 
than one which affected the means of pro- 
viding for that spiritual instruction? It 
had been said that family settlements had 
been made in the confidence of the re- 
newal of the leases of those properties. 
What, he would ask, was the prices paid 
for those leases? Was it not a price 
less than that which would be paid if 
there was a certainty of instant renewal ? 
The parties always knew—they always 
must have known that there were possibly 
in the womb of time events which 
eventually brought forth, would involve 
the necessity of refusing the renewal of 





those leases. Every friend of religion 
must perceive the necessity of making 
funds available for the purpose of pro- 
viding additional relief for the spiritual 
instruction of the people. 

Petition laid on the Table. 


Portpatrick Harsour.] The Mar- 
quess of Londonderry wished to ask the 
First Lord of the Admiralty whether it 
was the intention of Her Majesty’s Govern- 
ment to take any Vote in the Estimates 
this year for the purpose of being applied 
to the harbours of Douaghadee and Port- 
patrick. 

The Earl of Haddington said, that in 
the Estimates of last year a sum was voted 
for the purpose of preserving the harbour 
of Portpatrick from decay, but there was 
no intention this year of asking for any 
sum to be applied to either of those har- 
bours. Mr. Walker, the Civil Engineer, 
had been sent down to report on the har- 
bour of Portpatrick, and he reported that 
a certain sum would be required for the 
purpose of preventing the dilapidation of 
Portpatrick Harbour, and that another 
sum would be required, in order to deepen 
and improve the harbour by dredging. 
The first named sum was voted, but the 
second was not, nor was any pledge 
given to retain it permanently to the ex- 
clusion of all others. 


Crepitors anD Desrors Brtu.] Lord 
Cottenham, in moving the second reading 
of this Bill, said, that imprisonment for 
debt, as a primary step and on mesne pro- 
cess, had been abolished some time, but it 
was still retained as a final measure, and 
for executing a judgment. His object in 
the Bill, the second reading of which he 
was now about to move, was to extend 
further the principle on which, in 1838, 
imprisonment on mesne provess had .been 
abolished, and finally to abolish altogether 
imprisonment in actions for debt. If he 
were asking their Lordships to adopt this 
conclusion from any opinions which he had 
formed himself, or from any arguments 
which he could adduce, independently of 
the great authorities to which he had to 
refer, he should feel that he was under- 
taking a task attended with considerable 
difficulty ; but when he had laid before 
their Lordships the very high authority 
upon which he now asked them to give 
their assent to this proposition, he felt very 
confident that they would not refuse their 
assent to a proposition which was due to 
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humanity, and whicl#was equally essential 
to the due administration of the law be- 
tween debtor and creditor; in short, he 
was perfectly satisfied, that if their Lord- 
ships would favour him with their atten- 
tion, he could not only prove that the law, 
as it now stood—imposing imprisonment 
on a judgment against a debtor—was ut- 
terly useless for the purpose of securing 
payment of the debt, but that it was so 
inconsistent with everything that had taken 
place of late years for the amendment of 
the Law between Debtor and Creditor, that 
it could not, by possibility, be permitted to 
stand any longer as part of the law of the 
land. Before he opened his case further to 
the House, their Lordships would permit 
him to refer to two reports upon which he 
grounded the argument in support of the 
present Motion. The first was a report in 
the year 1832, by a Commission appointed 
for the purpose, during the time his noble 
and learned Friend on the Bench behind 
him (Lord Brougham) held the Great Seal. 
They made a Report dated 1st March, 
1832. His intention at present was only 
to refer to the names appended to that Re- 
port, that their Lordships might see the 
great weight to which that Report and the 
opinions of the Commissioners was entitled. 
The Report was signed by Sir Frederick 
Pollock the present Chief Baron of the 
Exchequer, by Mr. Starkie, and Mr. 
Wightman, the present Judge. Not only 
was the Report extremely conclusive in the 
arguments which it used, but it referred to 
a mass of evidence which these Commis- 
sioners had had before them, to which, if 
any of their Lordships might think it ne- 
cessary to refer, they would be satisfied 
that the conclusions to which the Commis- 
sioners came were supported, not only by 
reasoning, but by the authority of the wit- 
nesses whom they consulted. The other 
Report was of a much later date—viz., in 
July, 1840. Notwithstanding the weight 
due to the Report of 1832, there were cer- 
tain points, upon which, when he had the 
honour of holding the Great Seal, he 
thought it essential that some further in- 
formation should be obtained. He also 
thought it most essential in an inquiry of 
this kind, involving peculiarly the commer- 
cial interests of this country, that that in- 
quiry should be conducted, not only by 
lawyers by profession, but by persons of the 
greatest eminence in the commercial world. 
The Law of Debtor and Creditor was one 
which peculiarly affected the commercial 
and pecuniary interests of the community, 
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and he, therefore, thought it essential that 
there should be appointed on the Commis. 
sion individuals of eminence connected with 
those interests, and he thought that when 
he stated the names of the individuals 
signing the Report, both as coming from 
the profession of the law, and from the 
class of persons whom he had just de. 
scribed—viz., commercial men in the City 
of London, their Lordships could not but 
feel that the opinions they had expressed 
and the conclusions to which they came, 
were entitled to the greatest consideration, 
If their Lordships should have formed any 
opinions adverse to the conclusions to which 
they came, he thought they would think 
long before they would feel disposed to 
give weight to those prepossessions of 
their minds as opposed to the conclu- 
sions to which these men had come, stat- 
ing their opinions from their experience 
of commercial affairs. His object was, 
that in the appointment of the Commis. 
sion there should be persons of eminence 
connected with the commercial interest, 
and persons of the profession of the law, 
who were most conversant with the sub- 


ject which was to form the immediate 


ground of inquiry. Their Lordships would 
find that the report was signed by the 
present Mr. Justice Erskine, who, their 
Lordships were aware, presided for several 
years as the head of the Court of Review. 
Sir Joshua Evans, J. M. Fonblanque, 
Edward Holroyd, persons distinguished as 
well for their abilities, as for ‘their know- 
ledge of the subject: then came the names 
of some Gentlemen in the City of London; 
and when he stated the names of Wynn, 
Ellis, Benjamin Hawes, George Carr Glyn, 
and Horsley Palmer, he was sure their 
Lordships would be of opinion there could 
not well be a body of men whose opinions 
were more likely to be just. There was 
also this peculiar advantage attending both 
these Commissions, that, singular as it 
might be, there was upon each one dissen- 
tient Commissioner who did not agree in 
the opinions promulgated in the report, 
and each dissentient assigned his reasons 
for so disagreeing. On the first Commis- 
sion, Mr. Serjeant Stephen dissented from 
the report of the Commissioners of 1832; 
and on the second, Mr. Law, one of the 
Commissioners of the Insolvent Debtors 
Court, dissented from the other Commis- 
sioners. ‘That was an advantage, for this 
reason, that it would show that there was 
not a set of men collected together all of one 
way of thinking, but in each case one of 
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the body differed from the rest, naturally 
suggesting what might occur adverse to 
the opinion of the majority, and obviously 
inclined to bring before the body of the 
Commissioners any evidence which might 
be calculated to support the opinion he had 
formed in opposition to the opinions of the 
majority. Both these learned persons had 
done that which was extremely beneficial ; 
they had communicated separate papers, 
stating their reasons for dissenting from 
the proposition which had been entertained. 
Those papers were extremely valuable, 
inasmuch as they contained much useful 
information, and pointed out to any one 
who would take the trouble of reading the 
reasons for their dissent as opposed to the 
conclusions of the Commissioners. That 
which he asked their Lordships to carry 
into effect by the Bill on their Lordships’ 
Table was recommended by the second of 
these Commissions—it was recommended 
as far as the main point —viz., the abolition 
of Imprisonment for Debt in execution by 
both, but many of the details not under the 
consideration of the first Commission were 
under the consideration of the second, and 
there was nothing askedin the present Bill 
which had not been submitted to and ap- 
proved by the Commission which made a 
report in 1840, In asking their Lordships 
to adopt the course of abolishing Imprison- 
ment for Debt, he thought it his duty to 
put their Lordships in possession of the 
facts described in the first of these reports, 
and adopted -by the second. Those who 
were not familiar with scenes of misery in 
prisons, who did not trace the unfortunate 
debtor to his home, and see the effect pro- 
duced on kim, and the ruin in which his 
family were involved, might not be able to 
Picture to themselves a scene of misery 
equal to what was described in these re- 
ports. It was not only the effect on the 
unfortunate individual which was to be 
deplored, but it was the effect on all those 
who were dependent upon him—the evils 
consequent on imprisonment in gaol, the 
habits to which it gave rise—evils of which 
we had heard so much, and to diminish 
which such care had been taken, but which 
still existed in a very great degree. He 
would refer their Lordships to a passage in 
this report, which well described not only 
the misery which the debtor endured but 
the evil consequences which were entailed 
him. Their Lordships were aware that 
these reports were made, not on the state 
of the law as it actually existed, but after 
the Insolvent Courts were in operation, 


f{Arriz 30} 





Debtors Biil. 446 


and, therefore, after the law had ceased, 
which, under certain circumstances, might 
keep the debtor in prison for life. The re- 
port stated,— 

“Tf a debtor be once consigned to a gaol, 
his fate may usually be considered as decided : 
cut off from his business, his family, his home, 
deprived of the means of honest exertion, 
shut up in a gaol, his affairs if bad before, are 
now become desperate, whilst confinement 
impairs his health, a sense of degradation 
weighs down his mind, and whilst he is 
tempted to raise his sinking spirits by tempo- 
rary dissipation amongst depraved associates, 
he becomes bankrupt in morals as well as in 
his estate. For proofs of the cruel and afflict- 
ing sense of degradation felt by many of these 
unfortunate persons who have been subjected 
to imprisonment for debt, and of the convic- 
tion that such imprisonment fixes an indelible 
stain upon their future character, as well as 
the pernicious effects of such imprisonment 
upon the habits and morals of prisoners, we 
have referred to the sources from which such 
information may be the best derived, the 
statements of prisoners themselves and of 
gaolers who have had them in custody.” 

There was one more passage which he 
could not abstain from stating, because it 
applied to the effect of the law under the 
operation of the Insolvent Debtors Act. 
It stated that the law left the debtor ex- 
posed to all the evil consequences to which 
he was liable before the passing of the Act ; 
that by an imprisonment of two or three 
months, or of shorter duration his habits of 
honest industry were interrupted, his con- 
nections in business were broken off, and 
he was compelled to associate in idleness 
with the dissolute and depraved. There 
were several other passages in the report, 
all in the same tone, and all indicating the 
strongest opinions of the cruelty, injustice, 
and misery which resulted from the law of 
Imprisonment for Debt. The Commission 
which sat in 1840 referred to these passages, 
adopting them in every point, and stated 
that the result of their deliberations upon 
the subject had confirmed them in the 
same opinion as had been expressed by the 
former Commission. They had then the 
authority of all these Commissioners, who 
were lawyers and commercial men, who, 
of course, were persons most interested in 
the investigation of those evils which were 
connected with this law. His noble and 
learned Friend (Lord Brougham) had re- 
minded him of a point connected with the 
subject of imprisonment on mesne process 
and final process. If their Lordships con- 
sidered the subject calmly, they would no 
doubt be of opinion, that arrest under final 
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process was that which ought to have been 
abolished in preference to arrest upon mesne 
process, which opinion was borne out by 
the authorities to which he had aiready 
referred. He had another authority still 
higher to which he would refer, and that 
was no less than the authority of Parlia- 
ment itself. In the recital of a Bill which 
had been passed in the Session before the 
last, the preamble of it was in these words: 
—“ Whereas it is expedient to protect 
parties from imprisonment by the issuing 
of process for debt, except in such cases 
as where persons were indicted for fraud 
or culpable negligence.” That was the 
preamble of a Bill which was supported by 
Her Majesty’s Government, and became 
the law of the land in that Session. If he 
could prove that this law of imprisonment 
was not a necessary evil, or that it was not 
essential in order to retain the proper power 
for a creditor to obtain the payment of his 
debts, their Lordships would, no doubt, see 
that he was only asking for the removal of 
a grievance, of the existence of which there 
could not be the slightest doubt. He was not 
aware that there were any returns from 
which he would be able to state the actual 
number of persons that have been annually 
exposed to this evil of imprisonment. He 
found, in the Report which had been made 
in 1840, a statement of the number of 
persons who had passed through the In- 
solvent Debtors’ Court in the preceding 
year and their Lordships were aware that 
these persons could not have passed through 
this Court without undergoing previously 
a term of imprisenment. The great 
grievance then which he had to complain 
of was that the remedy which this Act 
pointed out to unfortunate debtors was 
wholly inoperative unless they had under- 
gone a previous term of imprisonment. 
From a statement of that Report to which 
he was now referring, it appeared that 
there were 3,905 persons who had passed 
through the Insolvent Debtors’ Court in 
the preceding year ; and he had lately seen 
it stated that the number who had passed 
through that Court in the month of March 
last was 412. Supposing then that number 
was the average of other months in the 
year, nearly 5,000 persons would have ob- 
tained the benefit of the Insolvent Act: 
the injury, however, had not only been in- 
flicted upon this number, but also upon all 
those who were dependent on them:— 
multiplying, then, the number of those 
which formed the average of the families 
of each person so imprisoned, the law would 
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be found to be not only a great grievange, 
but one which affected a very large portion 
of the subjects of the Crown. What he 
asked of their Lordships was, their consent 
to do away this great evil, and in doi 

so he was aware that it was necessary for 
him to show that the law was not at all 
necessary to sustain the commercial in. 
terests of a commercial country like this, 
and he thought he should be able to do so, 
But lest their Lordships should feel any re. 
luctance in parting with the right of im. 
prisoning for debt, from a supposition that 
it was part of the original Jaw of this land, 
he would first refer to a passage from Lord 
Coke, in the Second Institute, page 394, 
in which he said that the common law of 
the country was, that when a subject was 
suing out an execution for damages ina 
debt he should not have the body of the 
defendent in execution, and the reason of 
the law in this respect was, that the remedy 
in case of debt should be to obtain the pro. 
perty, but to leave the individual himself 
at liberty, not only to follow his own af. 
fairs and business, but also to enable such 
person to serve his King and country when 
required. It appeared, therefore, that im- 
prisonment for debt formed no part of the 
original Jaw of the land. It crept in by 
degrees—in some cases by legal fictions, in 
some by Acts of Parliament—until it be- 
came the general Jaw of the land, thata 
person who suffered judgment to go by 
default should be liable to incarceration 
until the debt for which he was sued was 
paid. The law formerly stood in this most 
absurd state, and absurd as it was then, 
it was no less so now—by the old law, if 
a person obtained judgment against a 
debtor, he might either take the person 
of the individual if he failed to discharge 
his debt, or he might issue a writ against 
his property ; but what part of the debtor's 
property was liable to be attached upon this 
writ? Only that kind of property which, 
in the terms of the law, were adjudged to 
be “ goods and chattels.’ Now the great 
bulk of the property of persons in an ad- 
vanced stage of society was not generally 
what could come under the denomination 
of “ goods and chattels,” it of course con- 
sisted of money in investments, and derived 
from other sources. There was, however, 
also a remedy provided against the other 
property of the debtor. The creditor might 
take one-half of his real estates, and by 
another right to which he had alluded 
he might take all his goods and chat 
tels. The creditor, however, could not 
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t at the real property of his debtor 
without a writ of execution, so that in the 
interval the property might be conveyed 
away ; and they all knew that a man might 
enjoy horses and carriages, of which, al- 
though they were not his own, he had the 
use, and which could be kept quite beyond 
the reach of his creditors. It was found, 
therefore, that process issued against real 
property was practically ineffectual, as the 
law furnished no means of getting at pro- 
perty which the debtor might possess. A 
remedy against the person could then only 
be supported upon these grounds—“ We 
cannot reach the property, therefore we 
take the person of the debtor, and by im- 
prisoning him, we impose on him a 
pressure in order to make him produce his 
property. It is within his reach and power, 
but not within those of the Sheriff.” But 
what was the effect of this system? In 
many cases it was productive of extreme 
hardship and injustice to the debtor, and in 
some instances to the creditor. If the 
debtor had property he might do, and in 
fact often did, say to his creditor, ‘‘ I can 
live within the rules of the prison, I can 
live there very comfortably and spend my 
iucome there. So long as I remain within 
these rules too, I am safe; you cannot 
touch my property.” So that here was the 
debtor refusing to pay, and the creditor 
without any means of compelling him. But 
if,on the other hand, the debtor had no 
means of paying, and if he had a revenge- 
ful creditor smarting under his losses, he 
might be kept in prison during all his life, 
without any means of obtaining his liberty, 
for there was formerly no means of getting 
out of prison, unless his creditor assented. 
The law gave him no protection, and if an 
unfortunate debtor was unable to pay, his 
creditor might keep him in prison justas long 
as he pleased. ‘That was evidently an ex- 
travagant and absurd state of the law, inas- 
much as it was good neither for one party 
nor the other. The evils of such a law 
Were so apparent that remedies were at- 
tempted for their removal. The bankrupt 
laws were then introduced, which had for 
their object to take the property of debtors, 
but to release from arrest the person. This 
was evidently a more desirable course to 
pursue than the former system, because 
When property existed, in such case the 
proper use for it to be put to was, to pay 
with it the debts of the person indebted. 
The new law went upon this principle, that 
if you take a man’s property and pay his 
debts with it as far as it will go, you have 
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no pretence for detaining his person. The 
only ground on which seizure of the person 
could be contended for, was making it a 
means of getting at the property. The 
new system was, however, confined to a 
particular class of the community—to those 
who were traders ; and practically, it only 
operated in favour of those who were 
tenders to a great extent—because, as a 
certain amount of debt was required to 
be due to the creditor before he could 
set the machinery of process in motion, 
those who only owed to a small amount 
were not affected by it. The principle, 
therefore, worked in a beneficial man- 
ner only, as far as regarded a compa- 
ratively small class of persons, leaving the 
great body of the community without ad- 
vantage from its provisions. It was evident, 
therefore, that something was stil! to be 
done, as all the old grievances existed in 
the cases of all who were not extensive 
traders. Following the course of events, 
they would see how the law had attained 
its present condition, and how it was ne- 
cessary still further to proceed with its 
amelioration. About a century ago, it 
began to be felt that it would be impossible 
to leave debtors perpetually in prison ; and 
certain acts were introduced called Insolvent 
Debtors Acts, not confined in their opera. 
tion to traders only, but applicable to every 
person without distinction of class or occu- 
pation. The first measure of the kind was 
one of rather a rude beginning—it was an 
Act in Queen Anne’s time, the provisions 
of which were these:—Any person who 
was in prison for a debt less than 100/. 
should be released—but on what terms? 
On condition of enlisting in the army. 
That was the law then, and the law re- 
mained for a considerable length of time. 
He did not know whether it had ever been 
acted upon, but it stood as law upon the 
statute book. He did not even know whe- 
ther it had been repealed, or whether it 
was on the statute book to this day, 
although he certainly did not think that 
Her Majesty’s army had been ever much 
recruited under its provision, Then came 
another Act, founded upon a better prin- 
ciple, certainly, but with many of its pro- 
visions quite incapable of being carried into 
effect. This was called the “ Lords’ Act,” 
and permitted the debtor to apply for his 
discharge, tendering all his property in pay- 
ment for his debts, which offer, if the cre- 
ditor did not accept and release his debtor, 
he was bound to pay a certain weekly sum 
for his maintainance in prison. Whether 


Q 





451 Creditors and 


this was meant as a kindness towards the 
debtor, or as a measure of relief for those 
who could not at all events allow him to 
starve in custody, was a difficult question, 
and one into which he should not enter. 
The Act, at all events, gave the creditor 
the power of imprisoning and tormenting 
his debtor at the expense of 3s. 6d. per 
week ; and if he was hard hearted enough 
to take a pleasure in persecuting the un- 
fortunate man, he certainly had the amuse- 
ment at a cheap rate. But there was ano- 
ther provision in the Act giving the creditor 
the power of demanding of his debtor the 
surrender of his property. And the mode 
in which this surrender was proposed to be 
enforced was, not as at present by taking the 
property through the operation of the law, 
but by telling the debtor that if he did not 
give up his property he should be trans- 
ported for seven years. This was the 
statute called the ‘‘ Lord’s Act,” but it 
was found inapplicable and incapable of 
correcting the grievances at the removal of 
which it aimed, The next step, was the 
adoption of occasional Insolvent Debtors 
Courts, when the gaols were full, an In- 
solvent Act was passed, releasing alike 
those who had been prisoners for a month 
only, and those who had been confined for 
several years. It was an uncertain, and, 


therefore, an unjust relief, showing, how- 
ever, that the law did not consider that it 
was desirable that a debtor should remain 
in prison at the discretion of his creditor 


for an indefinite period. The remedy pro- 
vided, however, was manifestly inconve- 
nient, unequal, and requiring reform ; and 
with this view was introduced what was 
called “ Lord Reddesdale’s Act.” It was 
curious, however, to see how reluctant the 
Legislature were to part with the principle 
of imprisonment for debt. One would 
have supposed that after the trial and 
failure of so many schemes, imprisonment 
for debt, which this Bill curtailed and re- 
duced, would have found few advocates. 
That Act contained one provision to the 
effect, that a debtor could not be discharged 
until he had been three months in prison. 
If the object of the law were to come at 
the property what obejct could there be in 
requiring the debtor to be three months 
in custedy? What could be the good of 
such an enactment but to gratify an angry 
creditor? A subsequent Act, however, re- 
pealed the one in question, and by the pre- 
sent Insolvent Debtors Act, when a man is 
thrown into prison he may apply for relief, 
which, however, cannot be afforded until 
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some preliminary solemnitieshave been gone 
through. The practical effect of which was, 
that any person taking the benefit of the 
Act was obliged to undergo two months’ 
imprisonment before he could be discharged. 
This fact explained some of the expressions 
made use of in the Reports of the Com. 
missioners, to the effect that two or three 
months in a gaol often left a man quite 
unfit for any useful occupation whatever. 
It was curious to observe how utterly in 
consistent these two systems were in refer. 
ence to the unfortunate debtor. They found 
two distinct systems of jurisprudence re. 
ferring to the relation of debtor and creditor 
existing in the same country. They found 
the Bankrupt Law seeking to take the 
property and release the person of the 
debtor, and the Insolvent Courts Act take 
ing the person without being able to 
touch the property of the debtor, except 
with his own consent and concurrence. 
The Bankrupt Law, after taking away the 
whole of the debtor’s property, not only 
protected his person but also any future 
property he might obtain by his industry, 
but the Insolvent Debtors Act did the very 
reverse of this, and actually made all sub- 
sequent property acquired by the indivi- 
dual’s exertions liable to-his former debts. 
Such a law was perfectly destructive ; for 
it first turned a man wholly penniless 
upon the world, and then, if by his in- 
dustry he was enabled to obtain any future 
property, he was called upon to apply it to 
the liquidation of his former debts. That 
law was but a pure mockery of relief. 
There was another singular inconsistency 
in the two laws. The Bankrupt law as it 
then stood, could not be put in operation 
except at the will of the creditor. The 
debtor had no hand in the process—while 
in the Insolvent Court the reverse was the 
case, and the debtor only could set in mo- 
tion the machinery of liberation. It seemed 
whimsical that there should be such an 
extraordinary contradiction between the 
machinery of either court. He could not 
help stating a change from another extra- 
ordinary anomaly which had long subsisted, 
and it was strange to remark how una- 
nimously a set of views sometimes opef- 
ated upon the community—how certain 
people were that these views were right 
and proper; and how, after the con- 
trary was found to be the case, how uma- 
nimous and complete was their condemna- 
tion. Formerly, then, as he had stated, 
creditors could only put the Bankruptcy 
Laws into operation. He remembered #t 
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an early period of his professional life when 
Lord Eldon presided in the Court of 
Chancery, that if there existed the slight- 
est suspicion that a debtor had anything to 
do with the commission, or that he was a con- 
curring party, the affair was considered to be 
the grossest fraud that could be committed. 
He had heard discussions continued days 
after days as to whether or not there had 
been reason to suspect that the bankrupt 
had connived at the act of bankruptcy or 
the commission. He had known issues 
directed to be tried solely for the purpose 
of ascertaining the truth of this charge. 
He (Lord Cottenham) now wished to ask 
why should not the debtor be a consenting 
party to such a proceeding, inasmuch as 
the sole object was to get at his property, 
and to have it properly appropriated ? 
They were, however, becoming wiser than 
they had been, and there was now no ob- 
jection whatever to a trader becoming a 
party to his own commission or to the act 
of bankruptcy. Now, a debtor might come 
tothe Bankruptcy Court, and say, “ { am 
insolvent, administer to my estates.” It 
was long, however, before good sense broke 
in upon the Legislature in the matter, and 
such was the state of the law up to a very 
recent period. Now, their Lordships would 
recollect that in 1838, with the concur- 
rence of all parties in this and in the other 
House of Parliament, an Act was passed 
of a very beneficial nature, although at the 
time, it was thought rather a strong mea- 
sure. It made a considerable alteration in 
the law, and excited much oppvsition out 
of doors. He meant the Act which abol- 
ished imprisonment for debt on mesne pro- 
cess, or at least which took away from the 
ereditor the right of arresting his debtor. 
The opposition raised to that Act amongst 
shopkeepers and traders had very much 
surprised him. Their Lordships knew 
how well it was working. There were no 
complaints made in reference to it—no 
applications for its repeal. The law had 
been in operation for some time, but trade 
went on as well as before ; credit was just 
as well, perhaps better, maintained, than 
when the power of arrest on mesne process 
was vested in the creditor. He did not 
think that that Act had had fair play, be- 
cause it was feared that there would be 
great danger that the ereditor would al- 
ways insist upon a judgment. ‘They had 
also made some progress as to what was 
talled the cessio bonorum—namely, to make 
the debtor hand over his property. The 
Act alluded to made an important al- 


{Apri 30} 








Debtors Bill. 454 


teration as to the remedy of the creditor 
against the property of his debtor. It 
brought under the operation of the law a 
great deal of property which before that 
period the creditor could not easily reach. 
He now came to an Act which he had be- 
fore alluded to, and which had been brought 
in by his noble and learned Friend (Lord 
Campbell) and which, in his opinion, was 
of the greatest value for the Preamble 
which it contained, the principles it asserted, 
and the foundation it laid for improvements 
in the law. A great difficulty had been 
found, however, in carrying the Act into 
practice—a difficulty which had deprived 
the public of much of the benefit derivable 
from it. The Act had operated so, that 
debtors who had no money very gladly 
took advantage of the protection which it 
afforded ; but debtors who had money, or 
creditors who had debtors possessing money, 
found that although the machinery was 
perfect for getting the property into the 
hands of the assignees, yet that it was by 
no means so potent for getting it out 
again. He knew that that was the view 
which the Commissioners had taken of it. 
However he (Lord Cottenham) valued it 
exceedingly for its Preamble, and the prin- 
ciples it embodied, and the defects in its 
machinery might, he thought, be easily 
obviated. There was one more Act to 
which he had to refer, and which singu- 
larly enough received the Royal Assent 
the very same day as had the measure to 
which he had just alluded—namely, the 
Bankruptey Act, which gave the bankrupt 
the right to issue his own commission of 
bankruptcy, and thereby put an end to the 
imputation of fraud in cases in which the 
debtor was concerned in suing out a com- 
mission. Such was the present state of 
the law touching debtor and creditor. It 
permitted imprisonment, which was use- 
less—nay, worse than useless. It created 
much misery to individuals, and was of no 
use to anybody. It was contradictory of 
all the principles upon which reforms of 
the law had proceeded for many years past. 
It had been stated that the arrest of debtors 
was only justifiable as a means of enabling 
the creditor to obtain that property which 
the sheriff could not reach. But the Act 
relative to insolvents was conceived in one 
principle, and that as regarded traders in 
another. The one went upon the prin- 


| ciple that if you take property you cannot 
arrest persons, and the other upon the prin- 


ciple that if you cannot take persons you 
cannot get hold of property. It might be 
Q 2 
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said, that the debtor having committed a 
fraud, ought to be punished. But in that 
case, the innocent were punished for the 
guilty. Their Lordships, probably, were 
not aware of the proportion; but it ap- 
peared that of 3,905 persons who passed 
through the Insolvent Debtors Court in 
one year, 2,758 were discharged without 
opposition. Now, these were persons 
against whom the creditors had nothing to 
allege ; they were there by misfortune, and 
not by their own fault. Ofthe remainder, 
789 were discharged, notwithstanding the 
opposition of their creditors, showing that 
the opposition was not well founded, 
and only 368 were remanded as persons 
against whom charges could be successfully 
urged ; the rest had been unnecessarily, 
and, therefore, unjustly imprisoned. He 
had heard of decimation, or punishing one 
guilty person out of every ten, but that was 
the most extraordinary decimation he had 
ever heard of which punished ten where 
there was only one guilty; the result of 
all that was, that the creditor did not ob- 
tain the advantages which it was supposed 
the law conferred upon him, because out 
of 100 cases, 95 of them produced nothing 
to the creditors. In the evidence before 
the Commissioners, one large retail dealer, 
whose business was of that extent that he 
stated he “ turned” 200,000/. per annum, 
said, his opinion was, that he should best 
consult his own interest by adopting the 
process of arresting his debtors, and he 
adopted that plan. He found that the 
expenses incurred greatly exceeded what 
he got, so that the debtor had all the 
misery of going to prison, while the creditor 
found that he lost into the bargain, so that 
it would have been better for him to have 
let them go altogether. After these facts, 
it was quite clear, that the law could 
not remain as it was at present, and 
he wished to call their Lordships’ at- 
tention to some of the inconveniences 
that at present existed. The object of 
all these latter enactments was to carry out 
the principle of a cessio bonorum. Their 
Lordships would be surprised when he 
stated what was the amount spent by the 
proceedings in the Insolvent Debtors’ 
Court. In some cases it was much less, 
but the average was as he had stated ; and 
he had that day presented to their Lord- 
ships two petitions from certain individuals 
who had been confined for years, merely 
because they were unable to command 
the sum which their discharge would 
cost. The Bill which he now asked 


{LORDS} 





Debtors Bill. 456 


their Lordships to give a second reading to 
obviated these grievances to a considerable 
extent. I proposed, in the first instance, 
to give a more effectual remedy to the 
creditor against the property of his debtor, 
and so far it was right to give him that 
remedy. The measure professed, first, to 
give a more effectual remedy to the creditor 
against the property of the debtor ; it then 
proposed to arrange the system so as to 
enable a debtor, without going to prison, 
to deliver up his property for the benefit 
of his creditors; and also to give to the 
creditor, on the other hand, a similar right 
to compel the surrender of the property 
of the debtor without the necessity of the 
intervening imprisonment. ‘The Bill con- 
sequently proposed to abolish imprison. 
ment for debt; that result would follow 
as a matter of course, for if they furnished 
the means of obtaining the cession of the 
property of the debtor, without the inter. 
vention of imprisonment, the object of 
imprisonment for debt failed; all the pur- 
poses for which it was now imposed being 
attained without it. Having provided this 
remedy for the creditor as against the 
debtor, and relieved the debtor from im- 
prisonment, the Bill next proposed—and 
this came as a natural consequence—to 
abolish the distinction now existing be- 


tween the law of insolvency and the law 


of bankruptcy. If their Lordships adopted 
this Bill, that distinction was destroyed. 
True, they must make some provision for 
those cases in which the insolvent was 
guilty of fraud, that is, when he incurred 
debts without the means or the intention 
to pay. Disguise it as they would, there 
were cases of fraud—of obtaining goods or 
money; as the case might be, under false 
pretences, and the parties guilty of such 
acts ought to be punished. The Bill, there- 
fore, detailed certain acts, and treated them 
as substantive offences which might be tried 
in the ordinary way by a jury, and where 
convictions took place the parties would be 
subjected to such imprisonment or such 
other punishment as might be awarded. 
He had now stated the provisions of the 
Bill, but not very much in detail, and their 
Lordships had now to decide whether they 
would sanction a measure to remove the 
great imperfections of the existing law 
which he had endeavoured to describe ; and 
not so much upon his own opinion as upon 
the authority he had quoted, he asked them 
to give this Bill a second reading, feeling 
confident that if its principle were adopted 
and became law, the right of the creditor 
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would be in no way endangered, but, on 
the contrary, would be advantaged, while 
an act of humanity and justice would be 
done to the poorest debtor. 

The Lord Chancellor did not rise to 
oppose the Bill of his noble and learned 
Friend; on the contrary, he begged to 
say, that he fully approved of its object and 
its general provisions for carrying that ob- 
ject into effect. His noble and learned 
Friend was perfectly correct in saying, 
that the subject had been maturely con- 
sidered by the learned Commissioners, to 
whom he had referred, and that they had 
reported distinctly in favour of such a 
measure ; and his noble and learned Friend, 
when he introduced the law for amending 
the Bankrupt Law, had provided for such 
an alteration in the law as this Bill pro- 
posed, as part of his general measure. Un- 
fortunately, however, his noble and learned 
Friend had not the opportunity of carry- 
ing his intentions in this respect into 
effect ; for, while the Bill was upon their 
Lordships’ table, his noble and learned 
Friend ceased to hold the Great Seal. No- 
thing could be more inconsistent than the 
law as it at present stood—that there 
should be two separate and distinct laws 
in the country with respect to the two 
different descriptions of insolvency — the 
Bankrupt Law and the Insolvent Law— 
which were distinctly opposed to each 
other as to the principles upon which they 
were respectively administered, especially 
in that one particular to which his noble 
and learned Friend had last alluded—the 
important particular which rendered the 
insolvent debtor, after all his property had 
been taken from him — when he had to 
commence the world again—liable to the 
payment of those debts for which he was 
supposed to be discharged by the Insolvent 
Debtors Court. It was, surely, sufficiently 
hard for a man to have to commence busi- 
ness, and as it were life again, without 
capital or property of any kind after his 
discharge by the Insolvent Debtors Court ; 
but if, in addition to this, they imposed 
upon him the liability to pay all the debts 
he had previously incurred, it would re- 
quire more energy than most men were 
possessed of to bear up against it, and to 
endeavour under such circumstances, by 
industry to acquire property. He (the 
Lord Chancellor) had always looked upon 
this as a most unwise provision in the In- 
solvent Debtors Law, and one that ought 
tobe repealed. Another great absurdity 
Was, that the two laws should be adminis- 
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tered by two different descriptions of 
Judges—the Bankrupt Commissioners in 
the one case, and the Commissioners for 
the Relief of Insolvent Debtors in the 
other. It was for these reasons—it being 
represented that the Bill of his noble and 
learned Friend had for its object to assi- 
milate those two branches of the law, and 
that it had also for its object that the law 
so assimilated should be administered by 
one set of Judges—that he supported it, 
reserving to himself, of course, the consi- 
deration of its details by the Committee. 
And he begged leave to say further, that 
he had himself carefully considered the 
subject when he brought forward the 
Bankrupt Law Amendment Bill, which 
was now the law of the land ; and the only 
reason why he had not imitated the exam- 
ple of his noble and learned Friend, by 
including such a measure as a part of that 
Bill was, that feeling most anxious for the 
success of that Bill, he had avoided en- 
cumbering it with the provisions necessary 
for accomplishing his noble Friend’s object, 
knowing too that the object might be 
effected by a separate Bill, which might af- 
terwards be introduced. He most heartily 
approved of these provisions of his noble 
and learned Friend’s measure, and he 
would suggest that it should now be 
reada second time, and should then stand 
over for a short period before going into 
Committee, because he understood his 
other noble and learned Friend (Lord 
Brougham) had a measure in contem- 
plation, which had been alluded to, and 
which, being in some degree connected 
with the same subject, ought to be before 
the House at the same time; and he 
thought his noble Friend (Lord Brougham) 
and their Lordships would concur with 
him that it might lead to some inconveni- 
ence to pass the one before they had the 
other before them, in order that they 
might have an opportunity of judging how 
far the machinery and objects of the one 
Bill bore upon the machinery and objects 
of the other. 

Lord Brougham referred to the in- 
justice too frequently inflicted upon the 
creditor by the law, and expressed a hope 
that in any future law the penalty of im- 
prisonment would be imposed, as for a mis- 
demeanour, upon persons making a frau- 
dulent conveyance of their property to the 
prejudice of their creditors, by giving a 
Bill of Sale when the actual transfer of the 
property did not accompany the deed, or 
pledging goods covertly and secretly for the 
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purpose of concealing them from the cre- 
ditors, by contumaciously refusing to con- 
vey property to creditors, or by extrava- 
gantly running into debt, without the pos- 
sible expectation of being ever able to 
pay. With regard to the Bill to which 
his noble and learned Friend on the Wool- 
sack had last alluded, he hoped to have the 
assistance of his noble and learned Friend 
in preparing it. He might observe that a 
most important document had been pre- 
pared by a very able and learned per- 
son, acting under the auspices of his noble 
and learned Friend the Lord Chancellor, 
and which he (Lord Brougham) had him- 
self superintended, which would result in 
the production of such a body of in- 
formation and such numerous suggestions 
for reforming the Law of Debtor and 
Creditor, as he had never seen before. 
In the course of a few days the print 
would be in the hands of his noble and 
learned Friend (Lord Cottenham) himself, 
and he would then be enabled to judge 
of its value. More than fifteen different 
systems of foreign mercantile law had been 
examined and the results of all the in- 
formation which was accessible through 
the medium of the Foreign Office ; all the 
suggestions which our Ministers abroad 
had been able to obtain from foreign com- 
mercial countries ; from the Hanse Towns, 
the United States, France, Venice, Hol- 
Jand, Tuscany, Genoa, and from all other 
Foreign Powers whose commercial charac- 
ter and experience were likely to give value 
to such information, would be found con- 
tained in that document. He thought it 
would be well to postpone the further pro- 
gress of legislation in respect to the subject 
until this information should be in their 
Lordships’ hands. But he would observe, 
that as to the want of power to distribute 
insolvent estates, unless in the instance of 
persons under the Bankrupt Law, that is, 
in all cases of persons voluntarily taking the 
benefit of Insolvent Acts, there was never 
any estate to distribute. These persons 
would wait until all their funds were ex- 
hausted, and their credit gone, before they 
took this benefit, and there was therefore 
nothing to distribute, or next to nothing. 
The average was in many thousands of In- 
solvent cases less than a farthing in the 
pound—and so it always must be, when the 
insolvency was not compulsory. 

The Duke of Richmond expressed his 
gratitude to the noble and learned Lord 
who had brought forward this Measure. 
Many of our prisons were complete dens 


{LORDS} 





Debtors Biil. 460 


of iniquity, and in many of our prisons, 
in those parts which were set apart for 
debtors, there were numerous instances in 
which the frauds committed upon the cre. 
ditor ought to subject the debtor to con- 
finement on the criminal side of the prison, 
and to be proceeded against as a criminal, 
He objected strongly, however, tothe goals 
being crowded with persons consigned 
there by the Court of Requests, usually 
for very small sums, but in which the costs 
too frequently exceeded the original debt 
to alarge amount. At particular times of 
the year the number of persons con- 
fined under the process of the Courts of 
Requests was much greater than at others, 
and this arose from the circumstance of 
their being certain funds in the hands of 
certain charitable trusts for the release of 
persons so confined, which were usually 
devoted to that purpose at those particular 
times. The creditors were not the parties 
to blame in the majority of cases, but the 
professional men employed to recover the 
debt, who generally contrived to send the 
debtor to gaol, when the costs were sure 
to be obtained. He thought their Lord- 
ships would do well to turn their atten- 
tion to this class of debtors, who were the 
victims of a bad system, and that what 
he considered a great grievance upon the 
working classes, would be remedied by 
some Clause introduced for the purpose in 
his noble and learned Friend’s Bill, 


Lord Denman could venture to assure 
the noble Duke, on the part of his noble 
and learned Friend, that a Clause would 
be found in his Bill providing for the in- 
terests of the class of debtors to which the 
noble Duke had alluded. Any one ac- 
quainted with Westminster Hall could 
not but be sensible of the grievance to 
which he had alluded. He agreed that 
the provisions of the Bill should extend to 
persons imprisoned under process of all 
the inferior courts. He might mention 
a case which had recently occurred, in 
which a person who had been sued fora 
debt of 12s. in the County Court became 
liable to no less than 72i. as the costs of 
the successive processes by which that debt 
had been sought to be recovered. It was 
highly necessary that some remedy should 
be provided for all the numerous abuses to 
which the law was now subject. He felt 
grateful to his noble and learned Friend for 
the clear and able statement he had made, 
as also for the provisions of his Bill, which 
he was quite sure he would, in accordance 
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with the suggestion of his noble and learned 
Friend (Lord Brougham), delay until they 
should have the advantage of further in- 
formation, the result of which he trusted 
would be to enable them to carry the law 
upon this subject into effect upon simple 
and rational principles. He would offer 
one or two remarks, There was a Clause 
in the Bill which made it an offence to 
obtain goods on credit without having the 
means, or the probable means, of paying 
for them, That was the law of the land 
already. He could not at that moment 
refer to the statute, but a case had lately 
come before him, in which the party had 
been proceeded against for having obtained 
goods under such circumstances, and that 
party was now undergoing the sentence of 
the law for the offence of obtaining goods 
under false pretences. With regard to 
fraudulent Bills of Sale, that was an ex- 
tensive subject for their consideration, and 
one of great importance. It had be- 
come almost a matter of course, that no 
sooner did an execution creditor lay his 
hands under judgment on the goods of his 
debtor, than up started one of these Bills 
of Sale, claiming the whole of the goods as 
the property of some other party. This 
was a method often resorted to for the 
purpose of defrauding the bond fide cre- 
ditor, although the property was not in- 
tended to pass. He understood that it 
was no uncommon practice for persons 
ina small way of business to begin the 
world under a Bill of Sale—the whole of 
their property being made vver to some 
person or other at the commencement ; the 
just creditor, who had parted with his 
goods upon the faith that the property with 
which the debtor was trading was his own, 
never imagining that any other person 
made any claim to it, until he came to en- 
force his just right. Some experience in 
this matter has led him to think it not 
impossible that persons commencing busi- 
ness with very small capital might actually 
exchange Bills of Sale, with an agreement 
that when the law came upon either, it 
should be defeated by this fraudulent pre- 
tence. He believed, Bills of Sale were 
exchanged for the purpose of defrauding 
the creditors of both parties. He was, how- 
ever, a little jealous of a Clause making a 
fraudulent Bill of Sale a crime in itself, 
and thus adding a new effence to our code, 
when the evil might be prevented, by enact- 
ting that all sales of property not confirmed 
by actual possession or notoriety should be 
void, should the seller be found to be in- 
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solvent. It might also be worth considering 
whether, in cases where parties were found 
to have been trading under a Bill of Sale, 
the property found in their possession should 
not become the property of the assignees. 

Lord Campbell considered it a mon- 
strous thing to incarcerate the debtor 
unless fraud had been distinctly proved 
against him, and he was glad to find that 
the hour was not far distant when the 
principles of humanity and sound policy 
in this respect would be carried into effect. 
Under the Courts of Requests imprison- 
ment for debt was resorted to for the 
smallest sums, and under its worst form. 
He trusted this would be inquired into, 
and that the evil would be remedied. He 
gave his cordial assent to his noble and 
learned Friend’s Bill. 

Lord Cottenham, in reference to what 
had fallen from the noble Duke (the Duke 
of Richmond,) said he should think 
any measure upon this subjert most im- 
perfect that left the power of imprison- 
ment to those inferior courts. With re- 
gard to the suggestion which had been 
made to him by his noble and learned 
Friend on the Woolsack, to delay the 
Committee on the Bill, until the measure 
of his noble and leerned Friend (Lord 
Brougham) shoul@ be laid on the Table, 
he adopted it with great pleasure; at the 
same time he thought some limited time 
should be fixed, and that their Lordships 
should know how soon the Bill of his 
noble and learned Friend would be in 
their hands. He was anxious to have 
every information on the subject, and, if 
convenient to their Lordships, he would 
fix the Committee for that day fortnight. 
That would give full time for the produc- 
tion of the measure of his noble and 
learned Friend. 

Bill read a second time.—Committee 
adjourned to May 14. 

House adjourned. 
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Court of Bankruptcy.] Mr. R, 
Scott asked whether it was intended to 
appoint a taxing officer to the Court of 


Bankruptcy? 

Sir J. Graham said it was the intention 
of his noble and learned Friend wn the 
Woolsack to introduce a clause in a Bill 
now before the other House to enable the 
Lord Chancellor toappoint a taxing Officer, 


Emicration.}] Viscount Sandon wished 
to put a question to his noble Friend the 
Secretary of State for the Colonies, as 
to emigration from the western coast 
of Africa. The House would recol- 
lect that there were two points which 
appeared to be left in some doubt. 
Was the book that was laid upon the 
Table the one from which he under- 
stood his noble Friend had since re- 
ceived information? He now wished 
to ask him, whether the proportion be- 
tween the sexes was to be preserved as 
first laid down; and, next, whether those 
parties who were allowed to emigrate from 
Sierra Leone were to spend six weeks in 
that Colony before they were allowed to 
emigrate ? 

Lord Stanley said, the question had 
been put before by the hon. Member for 
London, and it was then the opinion of 
the Government, that the decision must 
depend, in a considerable degree, on the 
Report which they expected to receive 
from the Governor. They had since re- 
ceived that Report, but required some time 
to consider it before coming to a final de- 
cision. 


Sucar Dutirs.] Mr. Barclay said, 
a doubt existed with respect to the Sugar 
Duties, whether it was intended to bring in 
sugar the produce of Java on the same foot 
ing as it was proposed to place the sugars 
of Manilla and Siam, and also whether 
the importers of free-labour sugar would 
be required to bring with them a certifi. 
cate of origin, as was done in the case of 
the East India sugar and rum when the 
reduction of duty took place in 1838? 

The Chancellor of the Exchequer said, 
that hon, Gentlemen must see he must 
have very great difficulty in answering the 
variety of questions which were put to 
him. He should take the earliest oppor- 
tunity of bringing the subject of the Sugar 
Duties before the House, and in the mean- 
time he trusted the House would excuse 
him answering questions of a partial nature 
and which it did no good, but rather mis- 
chief, to answer piecemeal. 


Prorerty Tax.] Captain Pechell 
wished to call the attention of the Chan- 
cellor of the Exchequer to the hardships 
occasioned by the deductions from the di- 
vidends, &c., of individuals whose property 
was under 150/. per annum, and he wished 
to know whether the right hon. Gentle- 
man could give any additional facilities to 
parties so aggrieved in obtaining a return 
of the sums deducted from them. 

The Chancellor of the Exchequer would 
be much obliged if the hon. and gallant 
Member would bring any of those cases 
under his particular and personal consi- 
deration. The greatest care had already 
been taken to expedite the returns to be 
made to such parties, and many cases of 
apparent hardship doubtless arose from 
persons refusing to conform to those ne- 
cessary regulations and precautions which 
were made to secure the public from fraud. 
He would, however, be obliged to the hon. 
and gallant Gentleman to submit to him 
any case in which there had been unne- 
cessary delay, and he would do his best 
to remedy the evil, 


Recaty oF Lorp ELLensoroven.] 
Viscount Jocelyn, seeing the hon, Member 
for Beverley in his place, wished to ask 
him whether it were the intention of the 
Board of Directors of the East India 
Company to lay before the Court of Pro- 
prietors, or before that House, or the 
public such documents as would show 
their reasons for the recall of Lord Ellen- 
borough from the Governor Generalship 
of India? 

Mr. Hogg, in reply to the questions put 
to him by the noble Lord, must say that 
he was not the organ of the Court 
of Directors in that House, and, there- 
fore, was not the party to be called upon 
to answer that question, but that implied 
no objection as a member of that body to 
state his own individual opinion. He 
would not wish Her Majesty’s Ministers 
to determine, with reference to the public 
interest, as to the production of Papers in 
that House, and it was his belief that with 
regard to the production of Papers before 
the Court of Proprietors, the Court of 

Directors would be influenced by the 
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course adopted by hon. Members them- 
selves in Parliament, He hoped that, in 
the mean time, with reference to what had 
passed in another place, he might venture 
to express his hopes that the House and 
the country would suspend their judgment. 

Mr. Astell said that, as the question 
had been put, he would say one word, 
though he should not have introduced the 
subject. Like his hon. Friend, he would 
not answer for the Court of Directors, 
though for forty-five years he had been 
connected with Indian affairs. He hoped 
the House and the public would give the 
Court of Directors credit for the faithful 
discharge of its duties. He quite agreed 
with his hon. Friend in reference to what 
had passed in another place, and, however 
great the authority and the influence which 
it would naturally have, still it was but an 
actof justice due to the Court of Directors, 
that the House and the public should sus- 
pend their judgment as to the transaction. 

Mr. Hume intended, in consequence of 
what had passed in another place, to ask 


the right hon. Baronet if be had any ob-’ 


jection to lay upon the Table of the 
House, a copy of the correspondence with 
the Court of Directors. As to the ques- 
tion, whether the Court of Directors had 
acted wisely in the step they had taken 
or not, he wanted the public to know 
whether they were properly attacked or not. 

Sir R, Peel—I cannot give any as- 
surance with respect to the period at 
which any Correspondence of that nature 
can be laid upon the Table of this House. 

Mr. Hume thought it a matter of great 
national importance that the public in 
India should have assurance as to the con- 
duct of the Court of Directors in whom 
they confided—and especially when that 
conduct was impugned, it ought to be 
open to public examination. For his own 
part he approved highly of the conduct of 
the Directors. 


Oatus 1n Scorcn Unrversities.] Mr. 
Fox Maule, in rising to move for leave to 
bring in a Bill to regulate the administra- 
tion of Oaths in the Universities of Scot- 
land, said it was usual on these subjects to 
move a resolution pledging the House to 
some abstract principle ; but on the pre- 
sent occasion the course he had to pursue 
Was so different, and the remedy for the 
gtievance he had to complain of so short, 
that he preferred at once to move for leave 
to bring in a Bill to remedy it. As the ques- 
fon was, whether it was expedient or 
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otherwise that Tests should be administered 
to those holding office in the Scotch Uni- 
versities, he must desire that the right hon. 
Gentleman opposite (Sir J. Graham) would 
meet him at once on the principle, instead 
of paying him that deference which was 
sometimes paid out of courtesy to Members 
who moved for leave to introduce Bills in 
Parliament. Jt was not his intention to 
go into the whole subject of university re- 
form in Scotland, but simply to address 
himself to the question of the Tests tendered 
to those who held office in the Universities. 
That the House might be fully aware of 
the subject, he begged to read an extract 
from the Act of 1707, commonly called the 
Act of Security. By this Act it was pro- 
vided, that in all time to come no professor 
or other person holding office in any Uni- 
versity, college, or school, in the Kingdom 
of Scotland, shall be allowed to exercise 
the said functions, but such as own and ac 
knowledge the civil government in the 
manner prescribed or to be prescribed by 
Act of Parliament, and also that before 
their admission to the same they shall ac- 
knowledge, profess, and subscribe to the 
Confession of Faith, as the confession of 
their faith, and conform and subject them- 
selves to the whole doctrine and discipline of 
the Church of Scotland. liberal, strict, and 
narrow minded as this provision might now 
appear, he could yet find ample excuse for 
its original framers. This Test was not 
directed against any body of Dissenters, as 
that term was now understood. It was 
not directed against the Roman Catholics, 
for they were sufficiently excluded by the 
penal laws. But it was entirely directed 
against the members of the Church of Eng- 
land, or the Episcopalians, as they called 
them in Scotland. It was not surprising 
that some Test of this kind was then 
thought necessary. Those who originated 
it had not forgotten the struggle which 
James I. had made to obtain predominance 
for the Crown in matters spiritual as well 
as civil. They had not forgotten the 
harshness with which they were treated 
by Charles J., and the still harsher mea- 
sures they endured from Charles II., and 
his infamous agents, Dalzell and Claver- 
house, who scrupled not to put nearly 
18,000 Presbyterians to death mainly for 
upholding the Presbyterian religion. This 
was their only excuse; but he thought, 
under the circumstances, it must be consi- 
dered satisfactory. Certainly these Tests 
might be the means of preventing an obnox- 
ious person from retaining his office, provide 
ed the Universities were agreed in enforce 
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ing them. It was natural, therefore, that 
in forming a union with a kingdom where 
a different system of Church government 
prevailed, they should take some steps to 
secure the preservation and the purity of 
the discipline of their own. Having ob- 
tained this power, the Universities were 
not strong in enforcing the Test. In 1724 
the Duke of Chandos, who was a member 
of the English Church, was appointed 
Chancellor of St. Andrews ; and though he 
remained in that position for twenty years, 
he could not find that any Test had been 
tendered, or that it was recorded as having 
been taken. In 1744, he was succeeded 
by the Duke of Cumberland, and he did 
not find that any Oath, even the Oath of 
Allegiance, or any Test, had been adminis- 
tered to him ; so that, in fact, at that early 
period, the honorary officers of these Uni- 
versities were already excluded from taking 
these obnoxious Tests. How long the 
practice had gone on he did not know, but 
neither with respect to honorary officers or 
lay Professors had any Test been admitted. 
This appeared from the evidence of Pro- 
fessor Baird, given before the Commission- 
ers of Inquiry, who said,-— 


“ With regard to the answer to the 67th 
question, as to the Professor’s subscription of 
the Confession of Faith, and their taking the 
Oath of Allegiance, it is statad it has not been 
the uniform practice for Professors appointed 
by either the Crown or the patrons to produce 
at their admission a certificate of having come 
plied with this qualification; have any in- 
Stances occurred since the appointment of the 
principal in which such’ certificates have been 
produced?—I recollect one being produced 
by Dr. Duncan, junior, when he was ap» 
pointed Professor of medical jurisprudence. 


Was it produced by him voluntarily ?— 
Yes; and laid on the Table with the Commis- 
sion. 

“ Flas it been required by the Senatus Aca- 
demicus of the professors ?—No. 

“Has the Senatus Academicus any power to 
administer the Oath of Allegiance itself?—-No, 

** Has the Act of Parliament of 1707, in 
point of fact, been inoperative as to that in 
this University ?—Yes. 

** Does the Senatus Academicus admit pro- 
fessors ?—It is difficult to answer the question. 
We go through the form of admission: whe- 
ther we have power to admit or not, we do not 
know. When the Senatus is met, on the ap- 
plication of the magistrates to meet for the re- 
ception of a professor, the magistrate comes 
in with the candidate, and gives his Commis- 
sion to me at the head of the Table, and the 
Senatus orders it to be recorded. 

“‘ Upon the occasion of the admission of the 
professor, is he not required to subscribe the 
Confession of Faith PHe is not. 
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“ Nor to produce a certificate of his havin 
subscribed it anywhere else, or the Oath of 
Allegiance ?—No. 

“Ts it your impression that there has been 
any other instance, since your appointment as 
principal, in which any of the professors have 
produced any such certificate of having signed 
the Confession of Faith, except in the case of 
Dr. Duncan ?—I should say at once I haveno 
such recollection. 

* Do you recollect if it was produced by 
Dr. Hamilton or Dr, Elunter?—No,” 


In the University of Aberdeen, it scem. 
ed, upon the authority of these same Com. 
missioners, that since 1826, this Test had 
been strictly administered, with respect to 
professors, but they were led to infer, in 
page 122 of the Appendix to their Second 
Report, that, previous to 1826, there had 
been much laxity as to this Test :— 


“ Requisition 59. Were the professors and 
lecturers in the University, who have been ad. 
mitted since the year 1826, required previously 
to their admission to the exercise of their res 
spective functions to subscribe the Confession 
of Faith and formula of the Church of Scot 
land, as approved and fixed by Act of Parliae 
ment, and to swear and subscribe the Oath of 
Allegiance to his Majesty.—Return: The pros 
fessors admitted since 1826 were required to 
subscribe the Confession of Faith and formula 
of the Church of Scotland, as approved and 
fixed by Act of Parliament, and to swear the 
Oath of Allegiance to his Majesty, and did so 
accordingly. The lecturers admitted since 
1826 have not been required to subscribe the 
Confession of Faith, nor to swear the Oath of 
Allegiance. 

* Requisition 60: Are the Chancellor, 
Rector, and Office-bearers in the University, 
exclusive of the Principal, Professors, and 
Lecturers, required to acknowledge, profess, 
and subscribe the said Confession of Faith?— 
Return: No, 

“ Requisition 61. Are the graduates or bur. 
sarsin the University required to acknowledge, 
profess, and subscribe the said Confession of 
Faith on their graduation as bursars ?—Re- 
turn: No.” 


From what he had stated, he thought it 
was clear that the practice of administering 
the Tests, as far as concerned the University 
of Edinburgh, and to some extent the 
University of Aberdeen also, had not been 
found to produce any great benefit ; and 
most assuredly, if these Tests were abolished, 
the circumstance would not be found to be 
attended with any great injury to the Es- 
tablished Church ; for if injury was likely 
to result, we should have experienced it 
before, because the Tests had not been 
always rigidly enforced in these Univers- 
ties. He was of opinion, so far at least as 
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lay professors in the Scotch Universities 
were concerned, that no damage could 
arise to the established religion of the 
country by the omission of any particular 
Test. He begged to remark, that in the 
proposal he hoped to be allowed to submit 
to the House he entirely excluded all pro- 
fessors of divinity. He did not want to 
exclude any Test which those professors 
were now subjected to. He only referred 
to the lay professors. By administering 
the Test the Universities were made sec- 
tarian in character, and thus many distin- 
guished persons were prevented from giving 
those establishments the benefit of their 
talents and acquirements. This was one of 
the many objections which he considered 
adhered to the Tests. He had hoped, from 
what he learned with respect to the Uni- 
versities of Edinburgh and Aberdeen, that 
the practice was dying away, and that the 
tests might be permitted to glide into ob- 
livion, but he was sorry to say, owing to 
the late occurrences which had taken place, 
and the disruption which had occurred in 
the Church of Scotland, that the question 
of these Tests had been again raised and 
brought prominently before the country. 
He begged to be understood not to refer to 
his own case. If the Tests affected only 
certain individuals holding honorary offices 
in the University—obnoxious though they 
were—they would scarcely be worth men- 
tioning; but when he found these Tests 
were likely to put out of their position the 
most distinguished men of science who now 
graced the Universities, he conceived the 
question became of great importance. It 
was clear if the administration of the Tests 
was insisted on, that the system must be 
extended to every University in Scotland, 
and the laws must be impartially adminis- 
tered. What then would be the effect of 
this course? He was proud to say, that at 
present the Scotch Universities had many 
distinguished men who held honorary 
olices in them, and also many eminent in- 
dividuals who were professors. He had 
already referred to Sir David Brewster, 
and there were in Glasgow, St. Andrew’s, 
and Aberdeen Universities, many of the 
professors would by the operation of the 
Tests be subjected not simply to subscribe to 
4 confession of faith, but, as the law said, 
to a confession of their faith, and they 
Would be cailed upon to sign a formula of 
the Church of Scotland, or, in other words, 
record themselves as Members of that 
Church ; and unless they did so, and con- 
seated to sacrifice their conscientious reli- 
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gious feelings, they would have to give up 
the tenure of their offices; This was not 
the whole of the consequences. Another 
consequence would be to prevent other 
men of eminence from offering their ser- 
vices to assist in the work of education and 
promotion of science. It was said, that 
the eminent Mr. Faraday was once a can- 
didate for the oftice of professor of chemistry 
to one of the Universities of Scotland. 
Now if that Gentleman at this time of day 
were to offer his services to the University 
of Edinburgh as professor of chemistry, 
that University would be deprived of his 
services, because he would refuse to put 
his hand to the established formula of the 
Church of Scotland; as if the Established 
Church could possibly suffer in the smallest 
degree from the fact of a Gentleman of Mr. 
Faraday’s accomplishments teaching chemis« 
try in the University without having signed 
the formula. The idea was ridiculous and 
absurd. As to the classical professors, they 
all knew that the Heliconien spring did not 
usually flow very high in Scotland. The 
Scotch went, and they were not ashamed to 
go, to the Universities of England for Pro- 
fessors. From England they obtained Clas- 
sical Professors, and would still obtain them; 
but if they put the confession of faith in 
the way, they would deprive Scotland of 
those advantages of which the Scotch were 
glad to avail themselves. If he came to 
the honorary offices, he found that he had 
not been required to take the Test during 
the first year: not having presented him- 
self for installation, he did not know what 
course might be pursued; but in Glasgow 
it appeared essential that the Test should 
remain even in respect to honorary offices. 
Let them see how this was acted on in 
practice. When the right hon. Baronet 
opposite (Sir R. Peel) was Lord Rector, 
there was an election of a Professor of 
Divinity, at which he was present. Last 
year, whilst he himself was making a visit, 
he requested the production of the books as 
Lord Rector ; they were produced, but the 
Principal informed him that he considered 
him disqualified from giving any order, as 
he dissented from the Church of Scotland. 
What, however, was the course pursued 
when the right hon. Baronet was Rector ? 
It was notorious that he was a member of 
the Church of England ; yet on the elec- 
tion of a Professor of Divinity, not only 
was this not objected to by Principal 
M‘Farlane, but his vote was accepted, and 
he believed it was the turning vote for the 
election of Dr. Hill in opposition to Dr. 
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Chalmers. A majority of the Professors in 
the Universities of Scotland agreed in the 
propriety of the abolition of these Tests, 
and he believed that with the exception of 
the Universities of Edinburgh, and by acci- 
dent Aberdeen, they had expressed their 
desire by petitions to that House. If they 
proceeded with disinterring this ancient 
system, let them jfor a moment contem- 
plate the consequences of their proceeding. 
In the first place, what would be the effect 
on the Universities? His opinion was, 
that it would raise in Scotland rivals to 
those establishments. He did not speak 
from a stretch of imagination, but from 
knowing the fact. He could tell the 
House that such an intention as he had 
hinted at really had been formed, and was 
entertained, and would not be easily aban- 
doned, unless the fullest and the most 
liberal admission was given to Professors in 
theUniversities. But he wishedtoknow what 
benefit the Established Church was to derive? 
Be assured the Church would be far from 
deriving any benefit from a perseverance in 
the ancient system. They would find that 
they were raising up rivals to the Univer- 
sities, and every individual educated in the 
new establishments would be educated in 
rivalry and hostility to the Established 
Church, who otherwise would have amal- 


gamated himself in friendly feeling with 
the members of the Established Church, 
with whom they had been educated. These 
were some of the difficulties which would 
arise if the House persisted in reviving the 


system of Tests. Perhaps hon. Members 
were not exactly aware of the history of 
the Established Church which they desired 
to protect. In the year 1770, it was the 
religion of nearly the whole of the popula- 
tion of Scotland. Now, it was only the 
religion of the minority. Time was, when 
it was the boast of Scotland, that the 
Established Church was the Church of the 
majority, but it was not so now; and he 
did not make this assertion without being 
borne out by calculations. Before the dis- 
ruption, there were 1,000,000 of Church- 
men, and 500,000 of Dissenters ; but since 
the disruption he believed he was under the 
mark when he stated that 400,000 persons 
had left the Established Church, and now 
the Established Church would be found in 
a minority, while the Dissenters, who all 
wished for the abolition of the Tests were 
in a majority. He would not ask the 
House to accede to the Motion, if he 
thought it would in any way affect the 
stability of the Church, as recognised by 
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the Act of Union. He did not want tp 
lay a rude hand on the Established Chureh, 
If he differed from the doctrines of the 
Church, he still declared he would not lay 
a rude hand on her privileges. If his 
Motion were not carried, he was quite 
satisfied this would be the readiest way to 
endanger the security of the Established 
Church of Scotland. If the House did not 
consent to such an enactment as this, the 
consequence would be that the people 
would prove their dissatisfaction by insti. 
tuting seminaries and schools of a more 
liberal character for the instruction of their 
children, and providing for them teachers 
and professors, who should not be subject 
upon appointment to take the Test, or sign 
the Declaration. He had no objection to 
engraft in his Bill, if it met with the views 
of hon. Gentlemen opposite, a sort of nega. 
tive Test—he had no objection to requiring 
a Declaration from a Professor that in his 
lectures he would not teach anything that 
would lead to the subversion of the Estab- 
lished Church, though he deemed sucha 
Test perfectly useless, because it was known 
that the Professors of philosophy and of 
the arts and sciences in the Universities of 
Scotland had never done anything except 
mind their own business in their lectures; 
they did not treat upon subjects with which 
in their lectures they had nothing to do. 
The right hon. Gentleman concluded by 
entreating the right hon. Gentleman oppo- 
site to weigh well the derision to which he 
might come, and he entreated the House 
to stamp with its seal of reprobation the 
remnant of a system which might have 
been, perhaps, justified at the time it was 
adopted, which was opposed to the spirit 
of the present age, which was obnoxious to 
the feelings of every man of liberal educa- 
tion, and which could give no protection to 
the Established Church, which it was in- 
tended to support, but which would rather, 
on the contrary, bring into malignant ope- 
ration a feeling which would tend to pull 
down the Church more than any system 
which could be adopted. The right hon. 
Gentleman on sitting down submitted his 
Motion to the House. 

Sir A. L. Hay rose to second the Mo 
tion. He agreed in what his right hon. 
Friend had s0 clearly laid down. If his 
right hon. Friend had extended his Motion 
to the Ecclesiastical Professorships, he could 
not have gone that length, but having re 
ference exclusively to the lay teachers m 
the Universities, he had no doubt of the 
propriety {of introducing a Bill on the subs 
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ect. Heattributed the necessity for legis- 
Jation to the late unfortunate secession in 
the Church, than which nothing had more 
shaken Scotland to her foundation. He did 
not think that the right hon. Baronet, the 
Secretary of State for the Home Depart- 
ment, was prepared for such a secession 
till it had actually taken place, and 
that he must now lament the supineness 
which had, to a great extent, aided 
i. He thought his right hon. Friend 
had overstated the number now adhering 
to the Church ; he did not think they were 
more than one-third of the population. 
Taking the population of Scotland at two 
and a half millions, the calculation was, 
that the Dissenters having been 800,000, 
one half of the remainder now belonged to 
the free Church. [An Hon. Member dis- 
sented.] He must then take an opportu- 
nity of proving what was his firm belief. 
In Aberdeen the number of sittings in the 
Established Churches were upwards of 
10,000. What number was let? Little 
above 2,000 ; so that it was perfectly clear 
in the City of Aberdeen four-fifths had 
seceded from the Established Church. 
Was it not also known that from 700 to 
800 Churches had been built by the volun- 
tary efforts and contributions of the people, 
with some small assistance, and that in a 
country which was not, under all circum- 
stances, considered the richest in the 
world. Either the Tests underconsideration 
were necessary or they were not. If they 
were necessary, it was for the sup- 
port of the Established Church, otherwise 
they were of use to no human being ; and 
yet to the Church they were injurious ; 
it was evident that they prevented per- 
sons of intellect and talent from going 
to Scotland and obtaining these profes- 
sors’ chairs, unless they happened to 
profess the religion of the country. 
He would mention a case that had oc- 
curred at Mareschal College, Aberdeen. 
Anominee toa lay professorship had refused 
to sign the Confession of Faith without 
qualifying his reasons, and the Presbytery 
having taken the matter up, refused to admit 
his reservations, or to induct him, and the 
consequence was that the case was referred 
to the Court of Session, when the Presby- 
tery were declared to have acted illegally, 
and the professor was inducted. Now did 
not this show that the Test was of no use, 
that its practice was doubtful, its applica- 
tion irregular, and its infliction a mat- 
ter of caprice and uncertainty, and he, 
therefore, submitted that it should be 
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abolished as regarded the lay professors. 
Holding these opinions, he seconded with 
great pleasure the Motion of his right hon. 
Friend. 

Sir J. Graham said, in the observations 
which it was his duty to address to the 
House, he would first notice a point 
raised by the right hon. Gentleman at 
the commencement of his speech, with 
reference to which he would say, that in a 
matter of such great importance affecting 
the interests of the Established Church of 
Scotland, he thought the right hon. Gen- 
tleman had judged most wisely in not 
proceeding by Resolution. He had asked 
for leave to bring in a Bill which appeared, 
in a parliamentary sense, the most proper 
course ; and the right hon. Gentleman had 
relieved him from all difficulty, by stating 
that although he had adopted that method, 
he would not insist on the ordinary courtesy, 
which sanctioned the introduction of a 
Bill, and that he would not, consider any 
resistance offered to him as a personal in- 
civility. He must say that, although it 
would be his duty to resist the Motion of 
the right hon. Gentleman, he entertained 
the greatest personal respect for him. A 
great deal had fallen from the right hon. 
Gentleman which he was disposed to ad- 
mit. The state of the case in reference 
to the law, and historically, also, with 
respect to the policy of the original enact 
ment, the facts had been most accurately 
stated by the right hon. Gentleman. 
It was quite clear that at the time 
when these Acts passed the jealousy of the 
Scottish Legislature was entirely confined 
to episcopacy. At the time of the passing 
of the Act of 1690, which was the Act 
which prescribed the necessity of a con- 
fession of faith, and which was the Act by 
which the Presbyterian religion was finally 
established in that country, the necessity of 
subscription also, on the part of the office- 
bearers in the Scotch universities was 
imposed in the most stringent manner, 
and remained in force during the interval 
between 1690 and the Act of Union. On 
the very day on which the Act ratifying 
that union passed the Scottish Parliament, 
an Act termed an Act of Security was pass- 
ed simultaneously, and it was declared, 
in the strongest manner that words could 
convey, to be a fundamental ground of the 
treaty of union. By the 3rd section of 
the 25th article of the Act of Union it was 
declared, — 

“ And further, for the greater security of the 
aforesaid Protestant religion, and of the wor- 
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ship, discipline, and government of thisChurch, 
as above established, Her Majesty, with advice 
and consent aforesaid, statutes and ordains 
that the Universities and Colleges of St. An- 
drew’s, Glasgow, Aberdeen, and Edinburgh, 
as now established by law, shall continue 
within this kingdom for ever ; and that in all 
time coming, no professors, principals, regents, 
masters, or others bearing office in any univer- 
sity, college, or school within this kingdom, 
be capable to be admitted, or allowed to con- 
tinue in the exercise of their said functions, 
but such as shall own and acknowledge the 
civil government in manner prescribed or to 
be prescribed by the Acts of Parliament; as 
also, that before, or at their admissions, they 
do and shall acknowledge and profess, and 
shall subscribe to the aforesaid confession of 
faith, as the confession of their faith, and that 
they will practise and confirm themselves to 
the worship presently in use in this Church, 
and submit themselves to the government and 
discipline thereof, and never endeavour di- 
rectly or indirectly the prejudice or subversion 
of the same, and that before the respective 
Presbyteries of their bounds, by whatsoever 
gift, presentation, or provision they may be 
thereto provided.” 


He was not about to argue that any Act 
so fundamental and essential should in all 
future time be imperative and not subject 
to modification or revision, but this he did 
say, that it ought not to be any cause of 


minor importance which ought to lead the 
British Parliament to deal with an article 

to at the time of the Union with 
Scotland, and declared to be fundamental. 
It was said that these statutes, and he ad- 
mitted it, were levelled, at the time when 
they were passed, principally against epis- 
copacy and that they had since fallen prac- 
tically into disuse. It was very true that 
as the Established Church of Scotland 
took deeper root and when the efforts of 
the Episcopalians to gain possession of the 
endowments of the country became more 
feeble, the jealousy of the Presbyterians 
evaporated, and that was practically evinced 
in the universities by some laxity in the 
use of the Tests in question. The right 
hon. Gentleman was perfectly accurate in 
stating that in Jater times in the Univer- 
sity of Edinburgh, office-bearers were 
frequently chosen from Episeopalians, and 
that these Tests were not applied; but the 
right hon. Gentleman was not fully accu- 
rate, if he excepted the University of 
Edinburgh, in stating that, with respect to 
the teachers of the other three Univer- 
sities in Scotland, the use of these Tests 
had been discontinued. The state of the 
Scotch Universities had come under the 
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review of Parliament in 1826, and 4 
Commission of Inquiry had been ap, 
pointed, and on this point the Commission 
had reported in 1830, that the regulations 
of the Act of Security not having been 
uniformly attended to they recommended 
that in future the regulations of that Act 
should be strictly enforced, and that al] 
members of the three universities should 
subscribe the Tests required by that Act, 
This report not only negatived the state. 
ment that the imposition of these Tests had 
fallen into general disuse, but recommended 
that for the future they should be strin. 
gently enforced. That report was signed 
by the present Earl of Rosebery, by the 
late Duke of Gordon, by Lord Aberdeen, 
by Lord Melville, by the President Hope, 
by Mr. Boyle, the Lord Justice Clerk, by 
the late Sir W. Rae, by Mr. Moncrieff, by 
Mr. Hume Drummond, and by other Gen. 
tlemen of influence. Lord Corehouse had 
dissented from the recommendation that this 
Test should not be discontinued, but should 
be more rigorously enforced. He thought 
he was right in saying that this part of a 
most solemn engagement ought to be treated 
with peculiar caution in that House, and 
ought not to be lightly subverted. The 
gallant officer had spoken of it as harm- 
less; then he asked why it should be 
lightly repealed when no grievance was 
stated ? He had listened to the speech 
of the hon. and gallant Member, and 
he had not heard any grievance alleged. 
With regard to clerical professors the 
right hon. Gentleman did not propose any 
change; but he did not stop there—he 
proposed that there should be for all lay 
teachers a negative Test, and that Test he 
was willing should remain in the words of 
the Act of Security,—that they should de- 
clare that they would do nothing which 
would in effect tend to the prejudice or 
subversion of the Church. His proposal 
then after all, was anything but an abo- 
lition of the Test. The advantage of the 
negative Test was certainly beyond bis 
apprehension ; it marked jealousy and 
distrust of the teachers, but did not appear 
to afford any adequate security. In the 
University of Glasgow Episcopalians had, 
and he believed did now, fill the professors 
chairs who had taken the Test. He believed 
positively, without exception, that no lay 
teacher in the Glasgow University bad 
filled a chair without taking that Test 
In Edinburgh they had not all taken that 
Test, but he could state positively that 0 
Presbyterian Dissenter had been admitted 
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to fill a professors’ chair in Scotland up to 
the present time. He did not think it 
expedient to enter into an analysis, such as 
the gallant officer had entered into, of the 
recise extent of the late secession. He 
deplored it ; he considered it as one of the 

test misfortunes that had occurred to 
Scotland. He believed it to be very ex- 
tensive in its effects, and from its extent to 
be highly dangerous to the established reli- 
gion of that country ; he was most desirous, 
therefore, that nothing that should fall 
fom him should tend in any degree 
to exasperate the differences which at 
present unhappily existed, particularly 
as there were some hopes from one 
Minister having returned into union with 
the Church that the schism would gra- 
deally abate. It was certainly with pe- 
culiar pleasure that he heard the right hon. 
Gentleman opposite say, that though he 
had seceded from the Established Church, 
and though no doubt his secession had been 
a great loss to that Establishment, yet that 
he was not its implacable enemy, and would 
donothing to subvert or overthrow it. That 
was the sentiment the right hon. Gentleman 
expressed in that House. Sorry washetosay, 
that it had not been the language of many 
who had seceded. Many persons of great 
influence and of great eminence, parties to 
this secession, had gone forth, declaring 
themselves enemies to the Establishment 
itself, bent on its overthrow, and describing 
the Erastian establishment, as they called 
it, a8 a nuisance which ought to be 
abated. The right hon. Gentleman, most 
respectable and most active in support of 
the Church whilst a member of it, most 
energetic in his opposition to it now he had 
seceded from it, came forward at this junc- 
ture to make this Motion. He had told 
the House that up to this time no Presbyte- 
rian Dissenter had ever yet been a teacher 
in a Scotch University ; now, it was right 
that the House should bear in mind what 
was the nature ef the patronage in several 
Scotch Universities. In Edinburgh a large 
portion of the Professors’ Chairs were in 
the gift of the Town Council of the city ; 
and that very argument of the hon. and 
gallant Member who seconded the Motion 
that his secession was popular, and that the 
bulk of the people had left the Church, 
Must prove to the House that those Town 
Councils, popularly elected, must partake 
largely of the spirit of dissent. Admitting 
that dissent both in the Town Councils of 


Aberdeen and of Edinburgh was very pre- 
Valent, and that religious feeling at this 
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time ran high, was it not natural that these 
popularly-elected bodies would almost in- 
variably, unless security were taken, elect 
Dissenters to fill those chairs? The right 
hon. Gentleman said he would still main- 
tain the Negative Test, and that was as he 
(Sir J. Graham) took it, a demonstration 
that the right hon. Gentleman felt how 
great was the influence of teachers over the 
minds of young persons. No doubt the 
right hon. Gentleman knew that there 
was hardly any lecture whether physical 
or metaphysical, ethical, or historical, into 
which particular religious tenets might not 
be introduced ; and in proportion as the 
teacher gained power over the young en- 
trusted to his charge, would he have the 
facility of inculcating or insinuating his 
own peculiar opinions. He did not think 
that there was any great evil in the estab- 
lishment of rival institutions: he was 
not therefore overawed by the threat of 
Free Church Universities: he thought, 
however, it was of the last importance, 
that security should be taken that the 
connexion of the ancient Universities (re- 
cognized in the great Presbyterian Charter 
of the Act of 1690, which determined 
that they should for ever remain the 
Universities of Scotland, and which it 
was said in the Act of Security should for 
ever be connected with the Church of that 
country) should be maintained in alliance 
with the religion of the State. Those 
Tests were available, and fairly available, 
in his (Sir J. Graham’s) opinion against 
Protestant Dissenters seeking to obtain 
pre-eminence and predominance in the 
Scottish Universities. Those Tests had 
existed now for nearly a century and a- 
half, they had not excluded talent, for he 
knew that to the honor of Scotland, the 
fame of her Universities nearly rivalled 
those of this country. If they looked, for 
example, at political economy, Adam Smith 
who might almost be called the father of 
that science, had been a Professor at 
Glasgow ; if they took the medical science, 
John Hunter and Professor Clarke had been 
educated there; if they took metaphysics 
they found Dugald Stewart, a professor 
in Edinburgh amongst the leading meta- 
physicians of Europe. He recollected, also, 
that Lord Melbourne had been educated at 
Glasgow, Lord Lansdowne at Edinburgh, 
and that the noble Lord opposite the Mem- 
ber for London, (Lord J. Russell) had 
been brought up at the feet of Gamaliel, 
in the strictest sect of Philosophers,; he 
had been a pupil of Professor Playfair’s. 





479 Oaths in 


He(Sir James Graham) confessed he could 
see no reason for the Motion of the right 
hon. Gentleman. The right hon. Gentle- 
man asked if they were in a condition to 
revive the system of Tests? But that 
was not the question. The question was, 
whether they would consent, without any 
ground for doing so, to disturb an arrange- 
ment which had existed for a century and a- 
half. The right hon. Gentleman had men- 
tioned certain petitions from the Scotch 
Universities; now he had every reason to 
believe, that anything but unanimity ex- 
isted in Scotland upon this subject. He 
had a petition of the Principal and several 
Professors of Glasgow University, and, of 
course, they had an interest in opening the 
door of their University to as many students 
as possible ; yet, what said the Principal and 
these Professors of that University? Why 
that the repeal of the Test would drive away 
many students from the University by de- 
stroying national confidence in the cha- 
racter of the Professors individually and 
of the instruction which they commu- 
nicated. With regard to the secession 


from the Church, they had seen, that so 
far from advancing, many who had se- 
ceded had since seen the error of their ways 
and had returned to the Establishment. 
The House should take care, then, not to 


touch the foundation of an Establishment, 
which though shaken, still had such a hold 
upon the hearts and affections of the people. 
He did hope that this would be regarded as 
purely and pre-eminently a Scottish ques- 
tion, and that it would be treated as he 
was desirous of treating it, upon Scottish 
grounds: he placed it upon the Article of 
Union, upon the great Presbyterian Charter 
and, more than that, upon the Act of Se- 
curity, which was coincident and coeval 
with the Act of Union, and must be regard- 
ed asa fundamental condition. The state 
of the Benches was not very encouraging, 
still before the debate closed he trusted that 
the House would be favoured with the opin- 
ion of some Scottish Members upon the 
subject ; for his own part he must say, he 
conceived it to be his duty to maintain as far 
as in him lay that Presbyterian Church 
which Her Majesty had sworn to uphold 
in all its integrity, and he was bound 
to take lightly no rash step such as that pro- 
posed by the right hon, Gentleman. With 
the most perfect respect, therefore, to the 
right hon. Gentleman, it would be his duty 
to oppose the introduction of the Bill which 
the right hon. Gentlemen asked the leave 
of the House to introduce. 
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Mr. Rethurfurd agreed with the right 
hon. Baronet, that this was entirely , 
Scottish question, and he hoped the Ip. 
perial Legislature would regard it with re. 
ference to the feelings and just demands of 
the people of Scotland. It was a matter of 
vital importance to that country. While 
its people were united under one Church 
the question might have been comparatively 
insignificant, but since the secession had 
taken place it was of much greater moment, 
He remembered the confidence expressed 
by the right hon. Baronet and the Govern. 
ment before that change took place, He 
knew how little they thought what would 
be the result of that secession—what a 
small party would go out of the Church; 
they flattered themselves that the feelings 
of the people of Scotland were much 
changed ; they imagined that the Clergy 
of Scotland were mercenary men who would 
not leave their livings. What had been 
the result of these proceedings? Why, 
more than half the Members of the Church 
had seceded. The Church was no longer 
what it had been, for the country and for 
the rural population. The remark of Dr. 
Adam Smith could no longer be applied to 
it, that of all the Established Churches 
which existed in various countries, that of 
Scotland united the attachment and affec- 
tion of the people towards it more strongly 
than was the case of any other church in 
any other country. That feeling had gone, 
and it was no longer the Church of the 
majority. Was it not notorious that those 
who had merely travelled through the 
country had seen the change approaching 
long before it took place, and was it not 
extraordinary that Her Majesty's Ministers, 
with every information before them, could 
not better read the signs of the times? It 
appeared that there were not less than 700 
Churches abandoned by their Ministers and 
the congregations in one single year. The 
extent of the funds subscribed by the se 
ceders for the purpose of providing the 
means of divine worship he could not men- 
tion, but it was very large, and at the very 
moment that the people were emptying 
their pockets for the purpose of building 
Churches, they made larger subscriptions 
to the charities formerly in connection with 
the Church than had ever been made be- 
fore. His right hon. Friend and himself 
had been told that there was no grievance 
in connection with the question before the 
House, and the only effect of the Test had 
hitherto been to exclude a few Episcopi 
lians from the professors’ chairs in the Uni- 
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yersities. Were they now to be told that 
this was not a question of great magnitude ? 
Why, this Test struck at two-thirds of the 
population of Scotland. There had arisen 
then, 2 most serious grievance, and if it was 
persisted in, it would unite the people of 
Scotland to demand a Reform in such a 
way that it could not be refused. He 
begged to remind the right hon. Baronet 
that this, perhaps, was the East Retford 
question of the Church of Scotland, and 
the right hon. Gentleman must take care 
how he dealt with it. His right hon. Friend 
had referred to the case of Sir David 
Brewster, with the view of showing in 
what a scandalous manner these Tests had 
been used. He begged to remind the House 
that this was not the case of an obscure 
individual, but of a most eminent and 
learned philosopher, whose name by his 
important discoveries had become European, 
and who was as much distinguished for his 
high scientific attainments as for his reli- 
gious and moral character. He would 
venture to say that not only was the con- 
nection of such a man an honour to the 
University of St. Andrew’s, but when put 
beside and in contrast with such a man, the 
reputation of the University itself became 
obscure. This great man had been assailed 
in the most indecent and unbecoming man- 


ner by the defenders of these Tests ; and 
because he had seceded from the Church, 
and was no longer a Member of the Es- 
tablished Church of Scotland, an attempt 
had been made to expel him from his office 
in the University; and yet was he (Mr. 
Rutherford) to be told that this was no 


grievance. He had referred to this case to 
show the evil of Tests, and he wished to 
impress it upon the mind of the right hon. 
Baronet to consider well how the con- 
tinuance of them would operate, under 
present circumstances, in Scotland, if a 
timely remedy was not applied. He trusted, 
then, that the Imperial Parliament would at 
once interfere ; and he appealed particularly 
to English Members to hold the balance be- 
tween both sides, and to deal with the subject 
impartially, in considering the facts of the 
case. He would not attempt to deny the 
plausibility of some parts of the speech of 
the right hon. Baronet, nor would he follow 
him through his statement as to the causes 
of framing the Act of 1690, or the Clause 
inthe Act of Union in 1707. He could 
not say, from what fell from the right hon. 
Baronet, whether he meant to deal with 
the question of Tests on the mere principle 
of the merit of having Tests. He first un- 
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derstood him to say that he felt rather dis- 
posed to go into the question whether, if 
they had not hitherto been in existence, 
they should now be imposed ; and whether, 
if these Tests had not existed before, the 
House should assent to their being created. 
The right hon. Baronet did not seem in 
the early part of his speech to rest much 
on the policy of Tests ; but towards the end 
of his speech he apparently intended to say 
much in favour of them, and seemed to 
imply that their existence was very desira- 
ble. The right hon. Gentleman told the 
House that with reference to Professors not 
being members of the Establishe¢ Church, 
and occupying lay and secular chairs, that 
they would have numerous and almost 
constant opportunities of instilling inciden- 
tally into the minds of the youth attend- 
ing their several classes, their own peculiar 
sectarian opinions. The right hon. Gen- 
tleman urged this as a ground for continu- 
ing these Tests, and said that these profes- 
sors, while instructing the pupils under 
their care in ethics, science and literature, 
would insidiously impress upon the minds 
of those under them those particular doc- 
trines of religion which they held in con- 
tradistinction to the doctrines of the Estab- 
lished Church. If he believed, that any- 
thing of the kind would arise, he should 
think that danger was to be apprehended 
from the manner of teaching in Scotland. 
So, however, the right hon. Gentleman 
thought, and so argued. If, however, the 
right hon. Gentleman so thought, and if 
he feared and apprehended such dangers 
from the mode of teaching by such protes- 
sors, he could not say a single word which 
would not discredit the universities of Scot- 
land. He believed such an inference as 
the right hon. Gentleman drew would be 
attended with consequences which he would 
not wish the people of Scotland to adopt. 
It must be admitted, that up to the present 
time, no great complaints had been made 
that the lay and secular Professors inter- 
fered in teaching theology, but that they 
severally contined their instruction to the 
science or the art they professed: and he 
was not aware that the least suspicion had 
ever been felt or manifested by the Church 
of such interference on the part of the 
several Professors of ethics, of law, of medi- 
cine, of languages, or of science. The right 
hon. Gentleman complained of rival Uni- 
versities. Now, he saw no great harm in 
the existence of rival Universities. But if 
those parties who had seceded from the 
Church chose to establish, by gift, or sub- 
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scription, or endowment, rival Universities, 
would the Government consent to give 
them foundations, for the purpose of giving 
degrees in medicine and law to the pupils 
who had graduated at them, which should 
have the same effect as if conferred by the 
established Universities? If the House re- 
fused to remove these Tests, and if they 
withheld this power from the new Univer- 
sities which would be established, it would 
act in a most unjust manner. But let the 
feeling of dissatisfaction towards the estab- 
lished Universities grow up, it would work 
cffects which would be productive of the 
very worst consequences towards them. It 
should be recollected that Scotland was not 
so very large. It was well known that 
the great portion of the emoluments of the 
occupiers of the chairs of Professors in the 
Universities of Scotland, depended on the 
number of pupils which cach had. If many 
of the pupils, and this was very likely to 
be the case under existing circumstances, 
were driven away from their Universities 
by Tests, it would be difficult to find men 
of eminence who would consent to fill the 
several chairs, and the result would be that 
the whole system would be at an end. He 
begged the House to recollect that this 
matter had nothing whatever to do with the 
theological chairs. He admitted that it was 
right that the Church should appoint those 
who were members of it to educate the 
young men who were candidates for Cleri- 
cal Orders, but it was not necessary to re- 
quire this of those who occupied the secu- 
lar chairs, and who were not teachers of 
theology, but who confined their instruc- 
tious to law, medicine, ethics, chemistry, 
mathematics and Greek and Latin. What 
necessity was there that a gentleman to be 
competent to teach any of these branches 
of education should be in communion with 
the Church of Scotland? Were they te be 
told that no others were competent to in- 
struct in science and art, or in the lang- 
uages? Were they to be told that no man 
could teach the abstract sciences unless he 
was a member of the Church of Scotland ? 
Was it to be borne, that they were to be 
told that the youth of Scotland would be 
corrupted if Professors were allowed to be 
appointed to teach in matters not at all 
appertaining to religion? But the right 
hon. Gentleman had told them that these 
Tests did not operate as an exclusion to 
able Professors. The right hon. Baronet 
had stated that at the present time, one of 
the most distinguished Professors in the 
University of Glasgow, and a late Professor 
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Sir D. Sandford, who was one of the most 
eminent and successful Professors of that 
University, were members of the Church 
of England. He understood the right hon. 
Baronet distinctly to admit, that both these 
Gentlemen took the Tests. He went then 
upon the fact, as alleged on the opposite 
side, that these two Professors being mem. 
bers of the Episcopal Church, set their 
hands to the declaration, that they be. 
lieved and adopted the profession of faith of 
the Church of Scotland; and this, be it 
recollected, was not all ; but that they also 
submitted to the Government and discipline 
of the Church of Scotland. These were 
the words, and this was the test which the 
right hon. Gentleman alleged these Gen- 
tlemen to have taken. Then it appeared 
that these two Gentlemen, who were mem- 
bers of another church, signed a declata- 
tion, on condition of their-being allowed to 
teach in the University of Glasgow, that 
this was their faith, and that they would 
conform to the practice and worship of the 
Church of Scotland, and they must have 
taken the communion in connection with 
that Church, if they so conformed. He 
contended, that if they submitted to the 
government and discipline of the Chureh, 
they must do so. He did not know from 
his own knowledge the circumstances stated 
by the right hon. Gentleman ; but if they 
were as described, they showed in a strong 
light one of the worst evils of Tests, and 
they led men to whom they are tendered to 
palter with solemn declarations in matters 
with respect to which there should be no 
equivocation or hesitation, but only plain, 
and open, and straightforward dealing. It 
should also be remembered, that under this 
svstem of Tests Newton could not have 
been an instructor in science in a Scotch 
university, nor could Locke have held a 
chair of metaphysics or ethics. It has been 
also said, that the existence of these Tests 
had given rise to small evils, as the only 
result had been to exclude Episcopalians 
from the Professors chairs in the Scotch 
Universities, and that only a few of them 
lived in Scotland. But at the present time 
in Scotland, there was a large and power- 
ful party, which had seceded from the 
Church, and which would not conform to 
the practice and worship of the Church, or 
subscribe to the decisions of the Church. 
Great care should be taken that you did 
not hold inducements to palter with solemn 
Tests. At the time these Tests were im- 
posed, there could be no doubt that the 
great body of the people of Scotland were 
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this was no longer the case, and it was 
therefore time to legislate on this subject, 
and for the Imperial Parliament to remove 
those Tests which had now become such a 
manifest grievance. It appeared to him 
that the real ground upon which the 
right hon. Baronet opposed his right hon. 
Friend’s Motion was, that he feared that 
if the Bill was laid on the Table, it would 
go forth to the people of Scotland, and that 
these people would strongly declare their 
opinions upon the subject. The real ground 
of objection was, that the people of Scot- 
land should not express their opinions on 
the subject, and not because these Tests 
would be against the Act of 1690 and the 
Act of Union in 1707. The latter Act of 
Security, which the people of Scotland had 
w much at heart when they consented to 
surrender their own Parliament, and sub- 
mit themselves to the legislation of the 
Imperial Parliament, was, that the con- 
tinuance of the Church of Scotland should 
be secured. Now, although this Act, as 
was said by the right hon. Baronet, was, 
agreed to on the same day with the Act of 
Union, and that it formed an important 
part of the Union ; yet the people of Seot- 
land had reason to find, within a very few 
years, that it furnished no great safeguard 
against innovations on the Church, for an 
attack was made on the Church for the 
putting down the popular voice, and the 
mode of appointing the Ministers of the 
Church. Within five years after the Act 
of 1707 the Imperial Parliament passed 
an Act changing the constitution of the 
Chureh, by taking away the patronage of 
the Church from those who then held it, 
and transferring it to the representatives of 
those from whom it was taken by the Act 
of 1630. That was a specimen of most 
rash legislation, and a most unjustifiable 
interference with the Church of Scotland ; 
but he might be told that this was an old 
precedent. If he was told this, he would 
refer to the Act of last Session, which 
deeply touched the constitution of the 
Church. But the right hon. Gentleman 
said that that was only a declaratory Act. 
He was astonished that this could be said 
in the face of the judgment given by Lords 
Cottenham and Brougham ; for it was clear 
to him that it was not a declaratory, but an 
enacting Act, by which you touched the 
safety, and affected in a most serious man- 
ner the best interests of the Church of 
Scotland. The Act of 1707 was in vain 
opposed as an objection to this invasion of 


{Arrir 30} 





Scotch Universities. 486 


the Church of Scotland ; it appeared there- 
fore, when they wished to infringe on the 
Church, they refused to allow this Act to 
be pleaded as a bar. Independent of other 
evils or tests, it narrowed the choice of 
candidates for professorships, and was pro- 
ductive of other evils. Speaking as he did 
from tle Opposition side of the House, he 
did not know whether the right hon. Ba- 
ronet would give him credit when he ex- 
pressed his regret on this subject in re- 
ference to the character of the Government 
in Scotland. He, however, could really, 
and truly, and sincerely say, that he was 
afflicted at the course taken by the Govern- 
ment, for it was clear to him what the re- 
sult would be. He hoped that the right 
hon. Baronet would mark his words when 
he observed that the worst consequences 
would attend the impression that the 
Church of Scotland could not continue 
without these tests, for it would give to the 
Church of Scotland the worst character of 
sectarianism. Another result would be, 
that parents would not allow their children 
to attend the schools in connection with the 
Church, but that others would be formed, 
and there would be created all that vexation 
of spirit, all those bitter distinctions of re- 
ligion, ail that discouragement of learning, 
which all past history has shown has ever 
arisen when the great mass of the people 
are excluded from those places which should 
be carefully kept distinct from all peculiar 
religious opinions. By persisting in this 
course you will expel those from the Uni- 
versities, whose reception would be hailed 
by hundreds of thousands of their fellow- 
countrymen, who would consider that they 
had been branded with this mark ; namely, 
that the Legislature had declared them 
unfit to teach in the Universities of the 
country, because they could not conscien- 
tiously take these Tests. By persisting in 
this course the House would degrade the 
character of the Church in the minds of the 
people of Scotland, and make those who 
were her best and most sincerely attached 
members become her bitter foes. 

The Lord Advocate observed that the 
House was called upon to repeal certain 
Tests which had been enacted by the wisdom 
of their ancestors, and which had continued 
in existence, without complaint, up to the 
present time, for the period of about a cen- 
tury and a half. For his own part he had 
never heard of one practical evil which had 
resulted from the existence of these Tests, 
except the case which had recently occurred 
in the University of St. Andrew’s. It was 
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admitted, as he understood, by the opposite 
side, that they were reasonable Tests when 
they were enacted, and that they were 
intended to protect the Church of Scotland 
from a danger which was then apparent. 
No doubt, in the first instance, they were 
meant to protect the Church from Episco- 
pacy; but not merely this, but also from 
the danger which might hereafter arise 
from other quarters. If it were necessary 
to protect the Church against anticipated 
danger, then surely that was a reasonable 
presumption that they should continue to 
do so now. If it were then necessary to 
protect the Church against Episcopacy, he 
did not sce why it was not also necessary 
to protect it now against any body of Dis- 
senters in the country. He might be told 
that there had been a great change of cir- 
cumstances since that time; he admitted 
that it was possible a change of circum- 
stances might justify their abandoning 
these Tests; but he contended that they 
must be no light circumstances which could 
justify such a course. He knew that the 
Church attached great importance to these 
Tests, and every care was taken to give 
validity to them. He had been told that 


they should be abandoned, because within 
a year or two a great change had taken 


place, and a large number of its members 
had left the Church. He did not know 
whether his hon. and learned Friend meant 
to say that because this change had taken 
place that there was no longer danger to the 
Establishment, and that securities were less 
necessary. He could not conceive how his 
hon. and learned Friend could say that, 
under these circumstances, there was no 
longer any danger to the Presbyterian 
Church from those who dissented from it, 
and that, therefore, protection could no 
longer be justified. For his own part, he 
did not admit that the secession and sepa- 
ration from the Church had taken place to 
any such extent as had been described by 
his hon. and learned Friend and by his 
right hon. Friend opposite, although he 
admitted that it was still large. He did 
not believe that only one-third of the people 
of Scotland continued to adhere to the 
Church, although a large and very grievous 
separation had taken place. He might be 
permitted to observe that, with his right 
hon. Friend near him, he was more than 
pleased at the language used by the right 
hon. Member for Perth with respect to the 
Church of Scotland, and he sincerely hoped 
that that language would have its effect 
with many of those who, with the right 
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hon. Gentleman, have seceded from the 
Church. He deeply regretted to find that 
the language of the principal persons who 
had taken the lead in separating from the 
Church, was of a very different character, 
and he must add that he did not believe 
that there was less danger to the Church 
from them than from Episcopacy at the 
period ofthe Union. He therefore did not 
think that it could be urged that these Tests 
were less necessary to protect the Church 
from the present enemy than from its 
former one. If he saw indications of the 
same spirit which animated his right hon. 
Friend opposite influence the persons to 
whom he had alluded, his apprehensions 
would be less strong than they were as to 
danger threatening the Church. But this 
was unhappily not the case, and with the 
existing difficulties and dangers in which 
it was involved, he could not conceive that 
it required less protection, and that the 
House would be justified in removing those 
safeguards which were formerly provided. 
He believed that the effect of the Tests at 
the time they were established, as well as 
at present, was, to limit the circle from 
which professors and teachers could be se- 
Jected ; and, as was eloquently observed by 
his hon and learned Friend, the effect of 
them would be to exclude Newton and 
Locke from teaching in the Scotch Univer- 
sities. Now, although this was perfectly 
true with regard to Newton and Locke, his 
hon. and learned Friend must recollect that 
neither Dugald Stewart, nor Playfair would 
have been unable to teach in the English 
Universities in consequence of the Tests. 
He did not believe, however, that any 
practical grievance had arisen from the 
existence of these Tests, and not seeing, 
therefore, any practical grievance, and 
seeing an importance attached to them by 
the Church at the time when they were 
enacted, as well as at present, he could not 
give his assent to this Motion. One case 
of grievance had been mentioned. He 
alluded to the case of that eminent philoso- 
pher, who now filled the situation of Prin- 
cipal of one of the Scotch Universities, who 
did not teach in a professor's chair, but who 
had been exposed to harassing proceedings 
on the part of a Presbytery, the nature of 
which he did not exactly know, but had 
only heard of from public report. Whe- 
ther the case would go further than the 
trial before the Presbytery, they did not 
then know. He did not think, however, 
that because an attempt had been made to 
remove that distinguished man from the 
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station which he filled, and knowing no- 
thing of the exact grounds on which it had 
been made, or whether that attempt would 
be successful or not,—that the House of 
Commons would be justified in removing 
these Tests. It had been stated that these 
Tests had not been strictly observed for a 
length of time, and that they had only re- 
cently been enforced. Now, he found it 
stated in the Report of the Commissioners 
of 1830, that these Tests had been strictly 
observed and enforced in all the Scotch 
Universities but that of Edinburgh. He 
found that the Commissioners had put a 
question on this precise point to all the 
Universities, and the answers from all of 
them but Edinburgh went to show that 
they were observed. Some of them said 
that they admitted, in the first instance, a 
professor on the mere declaration of in- 
tended subscription to the Tests, and that 
on the first convenient opportunity he 
would take them before the Presbytery ; 
but this promise was always adhered to, 
and that the Test had always been sub- 
scribed to. Although, therefore, his hon. 
and learned Friend had described it as being 
so objectionable, it had not been pro- 
ductive of any practieal evil. He would 
not go into the question respecting the hon. 
Gentleman who had been referred to, be- 
longing to the University of Glasgow. He 
did not know what particular religious 
opinions were entertained by him, but it 
appeared in evidence before the Commis- 
sioners in 1830 that the Tests were always 
taken at that University, at which time the 
eminent Professor of Greek, who had been 
named by his hon. and learned Friend, held 
that Chair, and Sir William Hooker was 
Professor of Botany, and certainly in these 
instances these Tests did not prevent these 
two learned persons being appointed. No 
doubt there was great advantage in being 
able to obtain Professors from the southern 
part of the island ; but assuredly there were 
able Professors also to be obtained in Scot- 
land. As far as he had heard, no practical 
evil resulted from the imposition of this 
Test, and certainly there had been no great 
call for the change required; on the con- 
trary, of the Petitions presented on the 
subject, the greater number had been against 
any such change. He saw, therefore, no 
reason for throwing away the safeguard 
which the wisdom of their ancestors had 
thrown over the Scottish Universities. 

Mr. Christie said, that though unques- 
tionably the refusal of this Bill by the 
Government was to be lamented, if it led 
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to the ejection from the Scotch Universi- 
ties of some of their most distinguished or- 
naments, yet, looking at the question ge- 
nerally, he did not know that it was to be 
greatly regretted. He looked upon the pro- 
posal made as being too reasonable to be, in 
the long run, defeated by any Government 
whatever, and he trusted that the course 
taken by Her Majesty’s present Ministers 
would have the very beneficial effect of 
leading to a union of the Scotch Seceders 
with the Roman Catholics and all Dissent 
ers from the Church of England generally, 
in a comprehensive and vigorous agitation 
for the removal of all religious Tests in all 
the Universities of the Kingdom. As to 
the Tests in question, it was not denied 
that in the University of Edinburgh, 
the law had not been observed for a 
very long time. The Lord Advocate rested 
his opposition to the Motion on the ground 
that no grievance had been proved. But 
the question was, could any guvod be shown 
to have been derived from these Tests? 
Did any one say that any harm had 
arisen to the Scottish Church from the 
admission of Episcopalians to the Pro- 
fessorships in Edinburgh? Some of the 
most distinguished of the Professors in 
the University of Edinburgh were Epis- 
copalians. Sir William Hamilton, the 
distinguished Professor of Logic there, 
and the celebrated Professor Wilson, had 
both been graduates of the University 
of Oxford; the Professor of Mathematics 
was not only a graduate of the University 
of Cambridge, but was also a clergyman of 
the Church of England. But after the 
rejection of this Bill, it was impossible to 
suppose but that the Tests there would be 
revived in all their strictness, so as to ex= 
clude a clergyman of our Church from the 
Professorship. Would there be no griev- 
ance then? The Universities of Edin- 
burgh and Glasgow came generally to 
Oxford and Cambridge for Professors of 
Classical Literature, and also for Mathema- 
tical Professors. How stood the case in 
the late election for the Professorship of 
Mathematics in the University of Edin- 
burgh? The contest lay between two 
graduates of the University of Cambridge, 
Mr. Kelland a senior wrangler (who was 
chosen) and Mr. Gregory, who had taken 
high honours, though rather inferior to 
those of Mr. Kelland. Now, Mr. Gregory 
happened to be a native of Edinburgh, Mr. 
Kelland a stranger. If considerations of 
private friendship and feelings of nationality 
had swayed the members of the Town 
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Council, they would have undoubtedly 
chosen Mr. Gregory, and in choosing him 
would have selected a most fit man; but 
they chose Mr. Kelland; and he would 
ask, therefore, was a body which so exer- 
cised its patronage not fit to be trusted with 
judging whether a candidate was likely to 


seek to injure the established religion of 


their country ? The subscription to the Con- 
fession of Faith was enforced in Glasgow ; 
but were Episcopalians excluded from the 
Professorships? The Professor of Latin 
was Mr. Ramsay, a graduate of Cambridge ; 
the Professor of Greek, Mr. Lushington, 
who was a Fellow of Trinity College, 
Cambridge for some time after his election 
to the Professorship, and had signed both 
the Thirty-nine Articles, and the Confes- 
sion of Faith; and, as so much had been 
said of Mr. Lushington, he (Mr. Christic) 
hoped he might be allowed to add, as 
that gentleman’s friend, that a more ho- 
nourable and conscientious man did not 
exist, and he would appeal for a con- 
firmation of this statement to the right 
hon. Gentleman, the Member for the Uni- 


versity of Cambridge. [The Chancellor of 


the Exchequer: “ Hear.”] Then what 
was the good of these Tests? No harm 
had accrued to the Church of Scotland 
from their disuse in Edinburgh ; and their 
object had not been attained by their con- 
tinued enforcement in Glasgow. After the 
course taken by the Government, he should 
not be prejudicing the case of the right hon. 
Member for Perth, by saying, that he re- 
gretted, as one of the right hon. Gentle- 
man’s supporters, that the right hon. Gen- 
tleman should have excepted the theological 
chairs from his proposal. He thought 
that with reference to theological, as well 
as to other Professorships, it should be 
left entirely to the patron or patrons, 
to judge of the opinions of persons se- 
lected. Have Tests for clergymen of 
the Church, if you please, but in an Uni- 
versity, theology should be studied as a 
science, not with a view to supporting 
certain foregone conclusions, but with a 
view to arrive at truth. There Tests were 
unnecessary, and had only the eflect of re- 
stricting the choice and cramping the mode 
in which the study was pursued. These 
views had lately been supported by a large 
and influential portion of the University of 
Oxford, where support for such views could 
least have been expected. In the great 
controversy “ M’Mullen and Hampden” 
the whole Puseyite portion of the Univer- 
sity were found arrayed against doctrinal 
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Tests, for degrees in Divinity. Dr. Hamp. 
den, the Regius Professor of Divinity at 
Oxford had given certain theses to Mr, 
M‘Mullen, a candidate for the Degree of 
Bachelor of Divinity to write upon. Mr, 
M‘Mullen first refused to write on these 
theses, brought an action against the Pro. 
fessor for damages sustained by the loss of 
his degree, in consequence of not being 
permitted to write on theses of his own 
choosing ; and having failed in his action, 
and been obliged to take the theses given 
by the Professor, he had, a few days back, 
read his exercises in the Schools, and one 
of them had been refused by the Professor 
on the ground of heterodoxy. He still 
claimed his degree, and was backed by the 
whole Puseyite portion of the University. 
Again, a statute had been proposed by 
the Heads of Houses (which was to be 
submitted in a few days to Convocation), 
one of the objects of which was to affirm 
the Regius Professor of Divinity’s right 
to examine and reject the exercises for 
Divinity Degrees—a proposition vehe- 
mently resisted, and not at all likely to be 
carried. He viewed this, then, as one 
form of a most important question, whether 
it was expedient to have any religious Tests 
at all in Universities. It was found in 
the University of Cambridge, where there 
was no Teligious Test on admission, that 
many Dissenters entered, and made no 
difficulty about conforming; to chapel re- 
gulations in colleges ; and this was a strik- 
ing instance to show, that the eflect of 
Tests was only to bring out with greater 
force religious distinctions which otherwise 
would not beinsisted upon, and tostrengthen 
and perpetuate religious dissensions. The 
right hon. Baronet (Sir J. Graham) had 
said, that he required the security of these 
Tests forthe Established Church of Scotland, 
but that as a friend to the Universities of 
Scotland he had no fear of rival institu- 
tions. New institutions would not be for- 
midable rivals to the existing Scotch Uni- 
versities, but they would be formidable 





foes to the Established Church of Scot- 
land. If this Motion were agreed to, it 
might do much to mitigate the dissensions 
in Scotland. The sons of Established 
Churchmen and of seceders would then meet 
and receive education together in common 
universities, and cement friendships i 
which their fathers’ differences might be 
buried, and a later, and perhaps not distant, 
generation might undo the mischief which 
had been wrought and witnessed by the 
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Sir G. Clerk was not surprised that the 
hon. Member who had just addressed them 
should—though not connected with Scot- 
land—take an interest in this question, for 
he had given notice of his intention shortly 
to bring forward a Motion for the abolition 
of all Oaths and Religious Tests whatever 
in the English Universities. Though, as 
a native of Scotland, he was anxious to 
argue this question, as bearing on the 
Church of Scotland, yet he alluded to this 
circumstance to show English Members 
what a great principle was involved in the 
Motion of the right hon. Gentleman. It 
was not necessary for him to enter inte 
the particulars of the case of Mr. M‘Mullen 
and Dr. Hampden, but he thought that 
the hon. Member was prepared to push the 
principle farther than the right hon. Gen- 
tleman who had introduced this Motion, 
for the hon. Member objected to any Test 
whatever of the orthodoxy of any person 
claiming the honours of a University. The 
question on which the House was called to 
decide was, were they to maintain in every 
part of the United Kingdom the principle 
that the great seminaries of education 
should be connected with the Church 
through the medium of the great estab- 
lishments of the country? This was the 
principle that was adopted in the Univer- 
sities of Oxford and Cambridge, and at the 
University of Dublin. This principle was 
insisted on in Scotland at the time of the 
Union, and when the Presbyterian reli- 
gion was established it was made one of 
the claims of right immediately after the 
Revolution that the teachers in her Uni- 
versity should be not only not hostile to 
the Church of Scotland, but that they 
should make a declaration that they were 
willing to submit to its discipline. He 
believed that it had been admitted by the 
hon. Gentleman, the Member for Leith, 
that the people of Scotland had acted wisely 
in claiming this protection for their Church. 
It was perfectly true that at the time that 
this enactment was passed, the only danger 
to be apprehended by the Church of Scot- 

nd was from persons who professed the 
Episcopal religion in Scotland. In 1690, 
it was thought necessary to guard against 
this influence ; and again, in 1707, when 
about to agree to the Union with a larger 
portion of the island, they felt it absolutely 
necessary, considering the small number of 
Representatives that Scotland would have, 
to guard against any danger of that kind. 
After the Union the people of Scotland 
saw that their apprehensions on this score 
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were unfounded. The Scottish Parlia- 
ment, at the time of the Union, however, 
considered it absolutely necessary to take 
every precaution for the preservation of 
ther national Church, and they passed a 
law, which was declared to be a funda- 
mental part of the Union, providing that 
the Professors of the Universities should 
take this Oath, and also make a pro- 
fession of faith according to the doctrines 
of the Church of Scotland, and also de- 
clare their readiness to submit to the 
discipline of the Scotch Church, as es- 
tablished by law. When the people of 
Scotland, after some experience, saw that 
no danger was likely to arise to the Church 
of Scotland in consequence of the Union, 
it was not surprising that in some of the 
Universities some relaxation should take 
place in requiring that all their Professors 
should sign these Tests. He thought the 
argument made use of on this point by his 
right hon. Friend, the Lord Advocate, was 
unanswerable. On what ground did they 
now propose to abolish those Tests which 
the Church of Scotland and most of the 
Universities were most anxious to main- 
tain? Because some danger was now an- 
ticipated to the Church. The right ,hon- 
Gentleman, the Member for Leith, had 
stated, that since the late secession, the 
Church of Scotland was not now worth 
attending to; that it was the Church of a 
small minority of the people. He was not 
prepared to agree to this. He admitted that 
a secession had taken place to a great extent, 
but he denied that it had taken place to the 
extent that had been stated. In the part 
of the country with which he was best 
acquainted, the secession had not been of 
any great extent, and he had been in Edin- 
burgh within the last three weeks, and the 
church which he frequented was fully at- 
tended ; and, from all the information he 
had received on the subject, he believed that 
most of the Established Churches in Edin- 
burgh were nearly as fully attended as 
before the secession. The effect of the 
secession had excited a degree of religious 
feeling throughout Scotland, and he be- 
lieved that there was a greater attendance 
in places of public worship than for many 
years past. It appeared that the Test which 
it was now proposed to abolish, had been 
enforced in the Universities of Scotland for 
the last 150 years. The subject had been 
carefully inquired into by a Commission, 
which had been appointed to examine into 
the constitutions of the Scottish Universi-« 
ties in 1826, and who made their Report 
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in 1830, and that Commission recommended 
not only that this Test should be more 
vigorously enforced in the Universities than 
it had been, but that a University Court 
should be established to visit and control 
the Universities. It was true it had been 
stated that one of the Commissioners, Mr. 
Cranstoun, had dissented from that Report, 
but, in the altered circumstances of the 
times, and after what had recently occurred 
did they think it likely that he would dis- 
sent from it, had his opinion been called 
for at the present time? They were now 
called on to take a step that would have 
the effect of dissevering the connection be- 
tween the Universities and the Church, 
and they were told they ought to do this, 
because some eminent persons had left the 
Church, some of whom had held Professor« 
ships in the Universities. He agreed in 
what the hon. Member opposite had stated 
with respect to Dr. Lushington, that he 
was a gentleman who would not have taken 
any Test that could have done the slightest 
violence to his conscience. He knew many 
instances of strict Presbyterians who had 
been members of the University of Oxford, 
and who, before their matriculation, had 
signed the Thirty-nine Articles, and he 
believed that one, who was now a learned 
Judge, had been a member of Baliol Col- 
They should recollect that what 


lege. 
they now proposed to abolish was a funda- 


mental article of the Union. He was not 
prepared to say, that for all time to come, 
it was expedient that this rule should be 
maintained ; but, before they consented to 
any such change, they must have a sufficient 
case made out, and must have evidence that 
it was the wish of the people of Scotland 
that such a change should be made. Under 
these circumstances, the House ought to 
pause before it proceeded to do away with 
a fundamental article of the Act of Union, 
and they ought to see what was the opin- 
ion of the people of Scotland before they 
proceeded to deal with this question. It 
should be recollected that in the Univer- 
ties there was no exclusion of students on 
account of religious Tests, and they were 
open to all religious persuasions ; and was 
it because they had thrown open their doors 
to students of every denomination, that 
they were now to sever the link that con- 
nected them with the Church of Scotland ? 
The House should consider that the great 
majority of the people of Scotland were 
attached to the Established Church, and 
unwilling to break the link which the Test 
kept up between the Church and the Uni- 
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versitices. Let the House not proceed 
rashly, and, contrary to the mass of the 
intelligence of that country, to alter q 
system from which much good and no 
practical inconvenience had accrued. 

Mr. Bannerman regretted that the Go- 
vernment had not deemed it desirable to 
allow the Bill to be brought in, that it 
might be printed and circulated, on ac. 
count of its great importance. And he 
thought that when, some years ago, he 
introduced a Measure involving the prin 
ciple of the present Motion, he had met 
with more courtesy at the bands of the 
right hon. Baronet at the head of the 
present Government than the hon. Mover 
now received from the right hon. the 
Home Secretary. The Colleges of Aber. 
deen had petitioned against the preserva. 
tion of the Tests, as “‘ punishing learned 
men for nonconformity with the esta- 
blished religion,” and affixing a stigma on 
those who dissented from the Church, 
Yet these bodies had at one time 
thoroughly realized the prophecy which 
he had ventured on, that the right hon. 
Baronet (Sir R. Peel) would “ bring a 
nest of hornets about his ears.” The 
unjust operation of these tests might be 
observed in the case of Sir D. Brewster, 
who for departing from the Church of 
Scotland had lost his office of Principal 
of St. Andrew’s University. He could 
see no inconvenience that could result 
from agreeing to the introduction of the 
Bill. 

Mr. Mackenzie thought that there 
ought to be a unanimous opinion on the 
part of the people of Scotland, that such 
a proposition would be advantageous to 
the country and to the Universities, before 
the House consented to the Motion of the 
right hon. Gentleman opposite. Upon 
that ground he should give his decided 
support to the right hon. Baronet, and 
resist the Motion of the right hon, Gentle- 
man opposite. 

Mr. P. M. Stewart, as an act of 
courtesy, considered that Government 
and the House ought to consent to the 
introduction of the Bill. The present 
system operated most injuriously to the 
people of Scotland; it would practically 
have the effect of preventing a number of 
persons connected with that country from 
filling the situation of professorships in the 
Scotch Universities. Let the Bill be in- 
troduced by his right hon. Friend; let it 
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o down to Scotland, and he would ven- 

tureto say, that a vast amount of the popu- 
lation of that country would extend to it 
their support, and pray the House to make 
it part of the Statute Law of the realm. 
He asked the right hon. Baronet, he 
asked Her Majesty’s Government to re- 
consider this discussion ; he begged them 
not to prevent this first step from being 
taken. A new-born zeal had that night 
been displayed in favour of the Act of 
Union, which he had in vain invoked last 
year. He felt assured that if he were 
permitted to poll the Scotch Members in 
the House there would be a majority in 
favour of the Bill. Let hon. Members go 
to Scotland and take the opinion of the 
Scotch people on the subject, and let the 
Measure stand upon its own intrinsic 
merits, 

Mr. Colquhoun would not hesitate, if a 
real grievance existed, to support the 
righthon. Gentleman’s Motion. But this 
was not the case. It was a most un- 
semly thing that a professor of a Uni- 
versity connected with the State should 
be declaiming and agitating against a 
Church in connection with the State. 
The right hon. Member (Mr. Fox Maule) 
spoke of the grievance of the Test. But 
he (Mr. Maule) did not propose to abolish 
the Test, but to displace it, and substitute 
one of his own. Hon. Members opposite 
told the House that Episcopalians never 
legislated for the Presbyterian Church 
without doing injury, and yet the right 
hon. Gentleman now came down to ask 
them to legislate, to remove one Test and 
establish a new one, Had any real 
grievance or inconvenience arisen from 
the present system? Had not Malcolm, 
Lushington, and other eminent men who 
were educated at Oxford and Cambridge, 
been instituted to high offices in the 
Scotch Universities? And there were 
many cases of the kind. As for Sir David 
Brewster, he incurred no practical incon- 
venience, He was deprived of neither 
his office nor emoluments. All he had to 
encounter was the possibility of excom- 
munication, a matter he would not be 
likely to lay very heavily to heart. Again, 
the right hon. Gentleman opposite, as 
Rector of the University of Glasgow, de- 
fied the Principal, examined the books, 
proceeded with the visitation, and when 
the Principal menaced, the right hon. 
Gentleman regarded it as an idle threat, 
and said, “If you interrupt me, I will 
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bring you before Parliament.” Now he 
(Mr. Colquhoun) was bound to say, that 
while no wrong was sustained by any one, 
there was nothing worthy the consideration 
of Parliament. When the Test which had 
been found so useful appeared to inflict 
real wrong he should then be prepared to 
reconsider it. 

Mr. Hume thought all Tests were im- 
proper and ought to be abolished; the 
time had arrived when that abolition 
should be effected. When they talked, 
as did the hon. Gentleman who had just 
spoken, that these Tests were not injurious, 
he was reminded of the allegation so often 
made in that House, that the trade of this 
country flourished in spite of the existence 
of monopoly; and that the greatness of 
England was to be traced to its national 
debt. The Universities of Scotland were 
not exclusive in their character, they were 
founded for the benefit of all classes. He 
believed that if all persons in Scotland 
had the opportunity of resorting tothe Uni- 
versities, the religious animosities which 
now prevailed in that country would toa 
great extent soon be allayed. But, if 
they maintained these Tests, they wouldex- 
cite a powerful combination against the Uni- 
versities and Churches among all classes, 
He thought the right hon. the Secretary 
of State for the Home Department would 
have exercised a more sound discretion 
had he allowed this Bill to be sent down 
into Scotland, in order that an oppor. 
tunity might be afforded to the people to 
express their opinion on its provisions, 

Mr. Forbes said, he had heard no good 
reason assigned for the introduction of 
this Bill. He had not heard in the county 
which he represented, or elsewhere in 
Scotland, any such strong desire expressed 
for the adoption of this Measure as had 
been represented to prevail in that 
country. It was for the House to deter- 
mine whether, in order to remedy what 
he conceived was merely a fancied 
grievance, they would interfere with an 
Act of Parliament which had been passed 
in the most solemn manner and after due 
deliberation. He believed, that while the 
Universities would observe the provisions 
of that Act with a view to the security of 
the Church, they would not reject—and 
they had not hitherto rejected—men of 
talent and science who were likely to 
benefit them in the office of professors. 
He conceived that, if the House re- 
fused to allow the introduction of this 
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Bill, none of the evil prognostications they 
had heard to-night would be realised. 

Mr. F. Maule in reply said, that, in the 
first place, he thought it right to state that 
he had informed the right hon. Baronet 
opposite, that if the Government should 
not agree to the principle of this Bill, and 
should take upon themselves the responsibi- 
lity of refusing their assent to it, he would 
not consider it as a mark of personal dis- 
courtesy towards himself if they refused to 
allow its introduction. He thought that 
if no better arguments could be urged in 
defence of these Tests than had been ad- 
vanced by the right hon. Gentlemen oppo- 
site, he might anticipate that the time 
would speedily arrive when such Tests, in 
the case of lay professors, would be abo- 
lished. The hon. Member for Stamford 
(Sir G. Clerk) had stated that these Tests 
were so slight that any respectable men 
might take them, although entertaining 
different opinions as to their interpretation, 
and that any member of the Church of 
England might subscribe them without 
doing violence to his conscience. Now, 
if these Tests were in themselves so slight 
and insignificant, what was the use of re- 
taining them, and what protection did 
they afford to the Universities? But he 
did not consider these Tests as of so slight 
a nature. What was the nature of these 
Tests, which must be taken by such men as 
Dr. Lushington and Mr. Ramsay, Mem- 
bers of the Church of England, before ac- 
cepting professorships? Those Gentlemen, 
being members of the Church of England, 
must declare their concurrence in the West- 
minster Confession. of Faith, and must bind 
themselves to adhere to the worship, and 
subscribe to the government and discipline 
of the Church of Scotland, as now in ex- 
istence in that country. He must say, as 
a conscientious man, that he could not con- 
ceive how Dr. Lushington or Mr. Ram- 
say could subscribe such Tests. The fact 
of their having subscribed such Tests con- 
vinced him that, by encouraging and main- 
taining such Tests, they were supporting a 
system of immorality on the part of indi- 
viduals who ought to set a better example 
to the people. The right hon. Baronet 
had said that he was delighted to observe, 
from a newspaper, that a stray brother had 
returned to the fold,—that a Mr. Law had 
quitted the Free Church, and rejoined the 
Establishment. It was a pity that the 
right hon. Gentleman had not inquired 
into the circumstances of this case. It was 


perfectly true that Mr. Law had volun- 





teered to return to the Establishment ; but 
he (Mr. F. Maule) doubted very much 
whether the Establishment would receive 
him. Mr. Law had subjected himself to the 
discipline of the Free Church ; the Pres. 
bytery of. Dundee had visited him with 
censure, he had been cited to the court, 
and the result would probably be, that the 
Presbytery would put him out of the Free 
Church. In anticipation of that verdict 
Mr. Law had offered to retire into the 
bosom of the Establishment. But the very 
charges on which he was discharged from 
the Free Church would render him liable 
to the judicature of the Establishment, and 
he could not enter that Establishment till 
he had purged himself of those charges to 
the satisfaction of its authorities. The hon. 
Member for Stamford had stated that the 
people of Scotland complained of no griev. 
ance with respect to these Tests, and that 
the great proportion of petitions presented 
on this subject had been against his (Mr. 
F. Maule’s) proposal. He did not believe 
that more than two or three dozen peti- 
tions had been presented; and certainly 
many of them, which had emanated from 
presbyteries of the Church, were against 
his Bill, while those in favour of it pro- 
ceeded generally from professors of the 
Universities, and from some of the students. 
But did the hon. Gentleman require that 
some agitation should be excited before 
this measure was granted? If that were 
the case, he would promise the hon. Ba. 
ronet that there should be such an agita- 
tion in Scotland on this subject as would 
convince him that a majority of the people 
of that country, whether Members of the 
Established Church or Dissenters, felt the 
deepest interest in the question. But his 
object in bringing forward this measure 
was to prevent agitation,—to give them an 
opportunity of legislating on the — 
while they could do so calmly and judici- 
ously. He conceived the Government had 
fallen into a great error in refusing to et. 
tertain the question,—that they had taken 
a course which would lead to the establish- 
ment of rival Universities in a field where 
there was no room for competition. The 
result would be that seminaries — which, 
however, would not have the power of 
conferring degrees—would be established 
throughout Scotland for the education of 
youth, while the colleges, which could con- 
fer degrees, would have pauper professors; 
whose instruction would be dispensed 1 
very thin classes. $ 

The House divided on the question that 
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jeave be given to bring in the Bill.— 
Ayes 101: Noes 128 :— Majority 27. 


List of the Avus. 


Aglionby, Hi. A. 
Aldam, W. 
Bannerman, A. 
Baring, rt. hon. F. T. 
Barnard, E. G. 
Bellew, R. M. 
Berkeley, hon. C. 
Bowes, J. 
Bowring, Dr. 
Bright, J. 
Brotherton, J. 
Buller, C. 

Buller, E. 

Busfeild, W. 
Batler, P. S. 
Cayley, E. 8. 
Chapman, B. 
Christie, W. D. 
Clay, Sir W. 
Cobden, R. 


Colborne, hn. W.N.R. 
Colebrooke, Sir T. E. 


Craig, W. G. 
Crawford, W. S. 
Dalmeny, Lord 
Dalrymple, Capt. 
Dawson, hon. T. V. 
Denison, W. J. 
Duff, J. 

Duncan, G. 

Dundas, Adm. 
Dundas, F. 

Dundas, hon. J. C. 
Ebrington, Visct. 
Elphinstone, H. 
Evans, W. 

Ewart, W. 

Ferguson, Col. 
Forster, M. 

French, F. 

Gill, T. 

Gore, hon. R. 
Granger, T. C. 

Grey, rt. hon. Sir G. 
Grosvenor, Lord R. 
Hawes, B, 

Horsman, E, 

Hume, J, 

Humphery, Mr. Ald. 
Hutt, W. 

Langston, J. H. 
Layard, Capt. 


Macaulay, rt. hn. T.B. 
M’Taggart, Sir J. 
Maher, N. 
Marjoribanks, S. 
Marsland, H. 
Mitcalfe, H. 
Mitchell, T. A. 
Morris, D. 
Morison, Gen. 
Morrison, J. 
Napier, Sir C, 
Norreys, Sir D. J. 
O’Connell, M. 
O’Connell, M, J. 
O’Connor, Don 
O’Ferrall, R. M. 
Ord, W. 
Oswald, J. 
Palmerston, Visct. 
Parker, J. 
Pattison, J. 
Pechell, Capt. 
Philips, M. 
Phillpotts, J. 
Plumridge, Capt. 
Ross, D. R. 
Russell, Lord J. 
Rutherfurd, A. 
Scholefield, J. 
Seale, Sir J. I. 
Seymour, Lord 
Shelburne, Earl of 
Smith, B. 
Stewart, P. M. 
Stuart, Lord J. 
Stock, Mr. Serj. 
Strutt, E. 
Tancred, H. W. 
Thornely, T. 
Traill, G. 
Trelawny, J. S. 
Tufnell, Li. 
Vivian, J. H. 
Warburton, LH. 
Ward, H. G. 
Wawn, J. T. 
Winnington, Sir T. E. 
Wyse, T. 
Yorke, H. R. 
TELLERS. 
Fox, M. 
Leith Hay, Sir A. 


List of the Nots. 


Adderley, C. B. 

Ainsworth, P. 

= Visct. 
tbuthnott, hon. H. 

Arkwright, G. 

Bailey, J, 

Baird, W. 

Baring, hon. W. B, 


Baring, T. 

Bell, M. 

Beresford, Major 
Bernard, Visct. 
Blandford, Marquis of 
Boldero, H. G. 
Borthwick, P. 
Bradshaw, J. 
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Brisco, M. 
Broadley, H. 
Bruce, Lord E. 
Bruges, W. H. L. 
Buckley, E. 
Buller, Sir J. Y. 
Burrell, Sir C. M. 
Cardwell, E. 
Charteris, hon. F. 
Christopher, R. A. 
Clayton, R. R. 
Clerk, Sir G. 
Clive, hon. R. I. 
Colquhoun, J. C. 
Colvile, C. R. 
Conolly, Col. 
Coote, Sir C. H. 
Corry, rt. hon. Li. 
Cripps, W. 

Darby, G. 

Davies, D. A. S. 
Denison, FE. B. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Douglas, J. D. S. 
Duncombe, hon. A. 
East, J. B. 
Egerton, Sir P. 
Egerton, Lord F’. 
Fliot, Lord 

Emlyn, Visct. 
Escott, B. 
Farnham, E. B. 
Fellowes, E. 
Flower, Sir J. 
Forbes, W. 
Forman, T. S. 
Gaskell, J. Milnes 
Gladstone, Capt. 
Godson, R. 
Gordon, hon. Capt. 
Gore, M. 
Goulburn, rt. hon, H. 
Graham, rt. hn. Sir J. 
Granby, Marquess of 
Greene, T. 
Grimston, Visct. 
Grogan, E. 
Hardinge,rt. bn. Sirll, 
Heathcote, Sir W. 
Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hinde, J. H, 
Hodgson, R. 

Hogg, J. W. 
HIolmes, hon. W. A. 
Hope, hon. C. 
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Hope, G. W. 
Hornby, J. 
Hughes, W. B. 
Hussey, A. 
Hussey, T. 
Ingestre, Visct: 
Inglis, Sir R. H. 
Jermyn, Earl 
Johnstone, H. 
Jolliffe, Sir W. G. H. 
Kemble, H. 
Knatchbull,rt.ho.SirE 
Lawson, A. 
Lincoln, Earl of 
Lockhart, W. 
Lygon, hon. General; 
Mackenzie, T. 
Mackenzie, W. F. 
Mackinnon, W, A. 
McNeill, D. 
Manners, Lord C.8. 
Marsham, Visct. 
Martin, C. W. 
Marton, G. 

Master, T, W. C. 
Miles, W. 
Mordaunt, Sir J. 
Mundy, FE. M. 
Neville, R. 

Nicholl, rt. hon. J. 
Northland, Visct. 
O’Brien, A. 8. 
Oswald, A. 

Packe, C. W. 
Palmer, G. 

Patten, J. W. 

Peel, rt. hon. Sir R. 
Peel, J. 

Pennant, hon. Col. 
Pringle, A. 

Pusey, P. 

Round, C. G. 
Shaw, rt. hon. F. 
Somerset, Lord G, 
Stanley, Lord 
Stuart, H, 

Sutton, hon. H. M. 
Thompson, Mr. Ald. 
Tollemache, J. 
Trench, Sir F. W. 
Trevor, hon. G. R. 
Trollope, Sir J. 
Turnor, C. 

Wood, Col. 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 


DissoLuTion oF ParisHEs 1N IRE- 
LAND.] Viscount Ebrington, in moving 
for the following papers respecting the 
Archdeaconry of Armagh, 

“1, Copy of the Instrument appointing the 
present Archdeacon of Armagh; and of any 
Orders or Acts of Privy Council in Ireland 
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for disuniting the parishes forming the Union 
of Armagh: 2. Copies of any Memoriais or 
Letters which may have been addressed to the 
Irish Government on the subject of the sever- 
ance of the union of parishes forming the 
Archdeaconry of Armagh; and of the Answers 
thereto: 3. Return of any union of parishes 
in Ireland dissolved under the Act 3 and 4 
William IV., c. 37, s. 124,” 
entered: into a statement of the transac- 
tions which led to the appointment of the 
Archdeacon of Armagh, and referred to 
the Report of the Ecclesiastical Commis- 
sioners on the subject of the Dissolution of 
Parishes, as well as to certain statements 
made by the right hon. the Chancellor of 
the Exchequer in connection with it. The 
recommendation of the Commissioners 
with respect to the Deanery of Armagh 
was, substantially, that a partial Dissolu- 
tion should take place, by severing a parish 
from it, and that the Patronage of 
the Deanery should be vested in the 
Chapter. About the close of Lord For- 
tescue’s lieutenancy in Ireland, a vacancy 
occurred in the Deanery of Armagh: and 
that noble Lord, thinking it would be un- 
safe to act on the recommendation of the 
Commissioners, as it was opposed to the 
opinion of the law officers of the Crown, 
he gave the Deanery to a Gentleman. 
The Union of Armagh, however, had not 
been dissolved, although a correspondence 
had taken place on the subject with the 
Primate of Ireland. He was not aware 
that any Bill had been introduced by the 
Government for putting an end to this 
anomaly. If ever such was brought in he 
should think it his duty to introduce the 
Bill which was originally intended to be 
brought in by Lord Morpeth. The Arch- 
deaconry of Armagh consisted of two 
parishes of nine miles by four and three 
quarters, the population of the Union was 
16,000; there were Churches in both 
parishes, and the net income was 1,642/, 
but it had now been reduced to about one- 
third. The Report of the Commissioners 
recommended a Dissolution of the Union 
on the first voidance of the preferment. 
The Government had promoted a Mr. 
Stokes on the first vacancy to the whole of 
the benefice. He hoped the House would 
exhibit a feeling urging the Government 
to these Dissolutions, and that the Irish 
Church should be brought up to a proper 
standard. 

Lord Eliot said, that the Bill which was 
adverted to by his noble Friend did not 
appear to the Government sufficient to 





give effect to the recommendations of the 
Ecclesiastical Commissioners; but his 
right hon. Friends near him concurring jg 
the principles laid down by those Commis. 
sioners, and desirous of providing a Cle. 
gyman of the Established Church wher. 
ever there was a congregation, had it jp 
contemplation to bring in a Measure to 
carry still further the provisions of the 
Church Temporalities Act. It was only 
just to the Government for him to say, that 
other Governments had not thought it 
their duty to adhere strictly to the recom. 
mendations of the Commissioners to whom 
he had alluded, and he therefore thought 
that no blame should attach to the Go. 
vernment of his noble Friend Lord De 
Grey in that respect. But he could assure 
the House that no men could be more 
anxious than were his right hon. Friends 
near him to give full effect to the Church 
Temporalities Act, and to make the 
Church of Ireland as efficient as possible, 
A measure was now under their considera. 
tion which he hoped would have the effect 
of putting an end to sinecures in the 
Church, and of making a better distribu- 
tion of the Clergy of that Church and of 
its revenue. It would therefore be much 
better that such a general measure as that 
should be introduced, rather than any 
particular enactment such as his noble 
Friend had spoken of. With respect to 
the papers moved for by his noble Friend, 
he had no objection to give them, it being 
understood that the memorials and papers 
to which he referred were only official 
communications addressed to the Irish 
Government, and not private letters. 
Mr. Shaw hoped that the House would, 
even at that late hour, {allow him to make 
a few observations both on the cases of 
the Archdeaconry and the Deanery of 
Armagh, referred to by the noble Lord, 
the Member for Plymouth. First, as 
the Archdeaconry. He admitted that there 
had been a departure from the letter, but, 
he maintained, not from the spirit of the 
Ecclesiastical Commissioners’ Report of 
1831. He concurred in the propriety of 
severing Unions generally; and if the cit- 
cumstances had not altered since the Re- 
port was made, he should have considered 
the Dissolution of the Union of the Arch- 
deaconry, fit and desirable ; but the prin- 
cipal ground stated by the Commissioners, 
as read to the House by the noble Lord, 
was the sufficiency of the income to sup- 
port two incumbents, and the alteration 
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in that respect had been much understated 
by his noble Friend (Lord Eliot). For, 
whereas the Commissioners had reported 
the Union as of the value of 1,7731. ia the 
year 1831, he then held in his hand a 
return made out by the present Arch- 
deacon, showing that now—only allowing 
the deductions made by the Ecclesias- 
tical Commissioners, under the Statute— 
and all the items were furnished—the 
entire net income of the united parishes 
forming the Corps of the Archdeaconry, 
amounted to 786/. 9s. 3d. If agents’ fees, 
poor rates, and real deductions were in- 
cluded, they would Jessen the net income 
by 100/. a-year, and that would reduce 
the value of the two parishes—not only as 
his noble Friend (Lord Eliot) had stated, 
below the value of the larger ofthe two, 
Carenteel, but to about the value of the 
smaller Aghalour or Caledon. Let it be 
remembered, too, that the Archdeaconry 
of Armagh, the Primate’s Diocese, was 
one of the most important dignities in Ire- 
land, requiring the highest qualifications 
in the Clergyman who filled it. When 
the Archdeaconry became vacant by the 
promotion of Dr. Stopford to the Bench, 
due notice of the vacancy was given to the 
Ecclesiastical Commissioners, and by them 
to the Privy Council. The subject was 
maturely considered by the Lord Lieu- 
tenant, and canvassed in a correspondence 
with the Primate; and it was not until 
alter long deliberation, and viewing the 
case on every side, that it was determined 
by the Lord Lieutenant that on the whole, 
itwas more for the best interests of the 
Church to preserve this Union. He was 
firmly persuaded that it!was the interest 
of the Church which alone influenced the 
Lord Lieutenant in coming to this conclu- 
sion, that it was not for the purpose of 
aggrandizing an individual clergyman, 
and exalting him to wealth was manifest, 
for the preferment was bestowed upon a 
Gentleman who held a benefice which was 
of equal value, and who was without any 
Political influence, or aristocratic con- 
nexion, but selected solely on the ground 
of his peculiar fitness for the office, and 
he was no pecuniary gainer by the change, 
It was all very fine to say that pecuniary 
considerations ought not to weigh in a 
matter of this kind. He would not give 
them an undue weight ; but it was absurd 
{0 suppose that a Church could be sup- 
ported, or that prudent parents would 
allow their children to choose it as a pro- 
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fession if its highest officers under the 
Episcopal Bench itself were to be cut 
down in emolument lower than what he 
had shown that important Archdeaconry 
tobe. It had been stated that the average 
incomes of the English Archdeacons was 
3007, a-year. Now the average of the 
English Archdeacons is that of their in- 
comes accruing to them from Chapter 
funds, not at all taking into account their 
income arising from the cure of souls. The 
Archdeacon of Armagh has no income 
whatever as Archdeacon, although he has 
expenses as such. His income arises solely 
from the cure of souls. It was impossible, 
therefore, to institute a comparison between 
300/. a-year and nothing. The House 
might not be aware that in Ireland Arche 
deacons had very little emolument as 
Members of a Chapter—in Armagh none. 
It was also stated that the parishes had 
suffered in spiritual superintendence from 
not dissolving the Union. Now the posi- 
tion of the parishes was such, that a large 
part of Aghalour came close to the parish 
church of Carenteel (in some places within 
half a mile) and was eight English miles 
from the parish church and minster of 
Aghalour. Now, owing to the Union this 
part was taken care of by the Archdeacon 
and Curates of Carenteel; if it were dis- 
solved the Archdeacons must cease to in- 
terfere, and these persons be left destitute 
of spiritual ministrations. It had also 
been said that Lord Caledon had been in- 
terfered with in his purpose of building a 
church; but, on the contrary, the Arch- 
deacon had given every facility for the 
formation of the district, and allowed Lord 
Caledon to nominate the clergyman, and 
the former Curate had not, as stated by 
the noble Lord, been removed by the Arch- 
deacon, but he had received promotion in 
another Diocese, Under all the circum- 
stances, then, he contended that the 
parishes had not suffered, and that every 
reasonable man would allow that Lord De 
Grey was justified in preserving the Arch- 
deaconry of Armagh entire. He then came 
to the case of the Deanery. The second 
recommendation in the Report, quoted by 
the noble Lord, related to the Archdea- 
conry. The first to the Deanery of Ar- 
magh, and it was, that the Union of the 
Deanery should be partially dissolved, and 
the Rectory and Deanery consolidated, in 
order to do away with a sinecure; but 
what had a noble Relative of the noble 
Lord’s, then Lord Lieutenant of Ireland, 
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done? He desired to speak of Lord For- 
tescue with that great personal respect 
which he felt for that noble Lord ; but in 
the instance of the Deanery of Armagh, 
he could not but condemn his conduct. 
When the late Dean Jackson suddenly 
died in France, where he had just arrived 
for: the benefit of his health—no sooner 
did a rumour of his death reach the Castle 
of Dublin than Lord Fortescue, without 
waiting to bring the matter before the 
Privy Council, in compliance with the 
enactments of the Church Temporalities 
Act—without taking into consideration this 
recommendation of the Commissioners, 
but in utter violation of it, presented a 
clergyman to the Deanery separate from 
the Rectory of Armagh, thereby establish- 
ing a new sinecure in the Church. The 
clergyman whom he presented, the noble 
Lord (Lord Ebrington) described as a 
Gentleman of property — and from the 
time of his presentation to the present, he 
continued to reside upon his property in 
the County of Cork, about 200 miles 
distant from his Deanery. There had been 
then two departures from the recommen- 
dation of the Commissioners; one in the 
ease of the Archdeaconry of Armagh, 
which he hoped he had succeeded in prov- 
ing to the House had been only a techni- 
cal departure, and made by Lord De 
Grey, with the sole view of benefitting the 
Church. The other, the act of Lord For- 
tescue, was a real and substantial depar- 
ture, establishing a new sinecurist and non- 
resident, to the great injury and reproach 
of the Established Church in Ireland. He 
had not expected from the notice of the 
noble Lord (Lord Ebrington) that he 
would have referred that night to the 
Union of Burnchurch, otherwise he would 
have brought with him the papers that 
would have explained it. He freely ad- 
mitted, however, that it was an Union 
which ought to be dissolved, and that its 
continuance was a great evil. He believed 
that successive Governments had for a 
considerable time been anxious to dissolve 
it, but bad been prevented by legal diffi- 
culties, He knew that the present Bishop 
of Ossory had, in the strongest manner, 
urged upon the present Government the 
importance of severing that Union, He 
had understood that the Government had 
a Bill prepared last Session for the pur- 
pose, and he hoped that they would not fail 
to bring it forward during the present Ses- 
sion. ‘To the Papers the noble Lord moved 
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for, as they were only formal, there could 
be no objection, 
Motion agreed to. 


Arms (IrELanpD) Act.] Mr. Butler 
moved for 


“ Returns of the sums of money demanded 
by the Clerks of the Peace in the different 
Counties and Counties of Cities in Ireland, to 
remunerate them for their additional services 
under the new Arms Act: Of the sums of 
money approved of by the different Grand 
Juries of [reland for that purpose; Of the 
number of Arms registered in each county; 
Of the sums of money demanded and allowed 
as above to the different Clerks of Petty Sess 
sions under the above Act.” 


Mr. M. O’Ferrall had understood that 
the Grand Jury had the power of regulat. 
ing these grants of money, but the fact 
was, that they would not do it; and the 
most extravagant expenditure was the 
consequence. If an Act of Parliament 
gave the power to vote money there was 
no Grand Jury in Ireland who would not 
avail themselves of it. 

Lord Eliot: What a libel on his own 
country the hon. Member had just been 
guilty of; the regulation in Ireland was 
precisely similar to that in England, and 
the English magistrates had never been 
charged with improvidence and extrava- 
gance, and he hoped and believed that 
the imputation against the Irish was not 
well founded. 

Mr. M. O’Ferrall denied that he had 
libelled his own countrymen. He had 
merely stated facts. 

Colonel Conolly said, that at the Ses 
sions, and by the Grand Jury at Kildare, 
the most sedulous attention had been 
given, and the strictest economy enforced 
in regard to these matters ; so that the 
charge made by the hon. Member (Mr. 
M. O’Ferrall) was distinctly false as to 
Kildare. 

Mr. M. O’ Ferrall would not take that 
observation as personally offensive to him, 
he was sure it was not so intended ; but 
had they ever succeeded at Kildare in re 
ducing the expenditure ? 

Motion agreed to. 


Poor Law (IrzLanp)—EmPLoYMEst 
or Irisu.] Mr. French moved for 


“Returns of the names of the different 
Union Workhouses in [reland not having beet 
visited by an Assistant Commissioner, from 
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the 1st day of November, 1843, to the ist day 
of April 1844: Of the salary and allowances 
of the Architect to the Poor Law Commission 
in Ireland and his assistants, for the last year ; 
specifying the duties performed by him during 
that period : Of the names of those persons 
lately appointed Poor Law Auditors in Ireland : 
Of the medical qualifications of the District 
Vaccinators appointed for the Newtownards 
Union, with Copies of any Remonstrances ad- 
dressed to the Poor Law Commissioners 
against such appointments: Of the number 
of the Irish Poor who have been removed 
from any parish, township, or place in Eng- 
land to Ireland, under the provisions of 
the Act 3 and 4 William IV., c. 40, between 
the ist day of April 1843, and the ist day of 
April 1844 ; Copy of the Resolutions addressed 
by the Guardians of the Ballinrobe Union to the 
Poor Law Commissioners, dated the 4th day 
of April, 1844, as to the impossibility of col- 
lecting the Poor Rates without the assistance 
of a stipendiary Magistrate and a military 
force.” 


The hon. Member declared the people 
of that country had great cause of com- 
plaint against both great parties in the 
House of Commons, for the course which 
had been by them pursued in respect to 
this law—it had been enacted in igno- 
rance—it was to be maintained in obsti- 
nacy. The lrish Poor Law based and 
supported solely on the authority of Mr. 
Nicholls— predictions made with a confi- 
dence more akin to ignorance than to 
knowledge—a confidence that could fore- 
see no difficulties—could anticipate no 
failures—had proved so ill adapted to 
Ireland, and so unwisely had the extensive 
powers granted by it to the Commission- 
ers been exercised, that it was regarded 
by all classes and by all parties as the 
most unfortunate specimen of Jegislation 
which had yet emanated from the Impe- 
tial Parliament. Under this law eight 
Assistant Commissioners were at present 
in Ireland, whilst nine were found ample 
to do all the duties attached to the unions 
in England and Wales; they had large, 
much too large, salaries—1,500/. a-year 
each; the large allowance for travelling 
expenses which appeared in thefEstimates 
was clearly to enable them constantly to 
attend meetings of the Boards of Guard- 
ans, and frequently to inspect the differ- 
ent establishments. The House, would, 
therefore, learn with astonishment that 
there were forty-five unions in Ireland 
which had not been visited for the last 
‘ix months by an Assistant Commissioner. 
He found that although the Tipperary 
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workhouse had been nearly destroyed by 
fire, that from the 24th of October, 1843, 
to the fourth of the present month, that 
House had not been visited by a Commis- 
sioner, nor by an Assistant Commissioner, 
nor had any investigation taken place as 
to the origin of the fire, All this time 
there was an Assistant Commissioner sta- 
tioned at eighteen miles distance — for 
what, then, was this staff maintained ? 
Mr. Nicholls had stated the union ac- 
counts were to be audited by them; this 
plan was abandoned, the incapacity of 
one Gentleman having been proved in 
the accounts of the South Dublin Union, 
where errors to the amount of some hun- 
dreds of pounds were discovered in the total 
of some of the columns which had been 
duly audited by him. Another Commis- 
sioner (Mr. Muckeridge) had lately been 
dismissed. The accounts reported as au- 
dited by him having been found in the 
greatest confusion, an investigation was 
ordered, Mr. Handcock was sent down to 
investigate it ; it turned out that no audit 
had been made for three years, though 
reported as regularly done, This Gentle- 
man was immediately removed from office. 
What was the conduct of the right hon. 
Baronet the Secretary of State for the 
Home Department ? An Englishman mis- 
conducting himself in Ireland, was of no 
moment. He re-appointed him as Fac- 
tory Commissioner. He should now pro- 
ceed to the case of the architects. Mr. 
Wilkinson, an Englishman brought over 
by Mr. Nicholls, who in his bird’s eye 
view of Ireland was unable to discern 
any specimens of native talent in the 
splendid architecture of their public build- 
ings. This Gentleman was brought over 
at a salary of 1,000/. a-year, with as he 
found by the Estimates, a large bill for 
extra assistance, travelling expences, &c. 
amounting annually to 1,0002. more. For 
this there had been erected, as a proof of 
his skill—they were now useless for any 
other purpose—upwards of one hundred 
huge, unsightly, inconvenient, and badly- 
located workhouses. He protested against 
the system of giving everything worth hold- 
ing in Ireland to strangers. The right hon. 
Baronetat the headof the Government, told 
them, a few nights since, that they were 
amply compensated by the numerous small 
appointments Irishmen obtained in this 
country. Was this the case? He found 
by a paper made at the end of last Ses- 
sion, that of clerks of the Treasury, 112 
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were English or Scotch, one Irish ; mem- | 
‘the injustice and oppression when these 


bers of the Steward and Lord Chamber- 
lain’s Departments of the Royal House- 
hold, 225 English or Scotch, four Irish ; | 
Ministers of Foreign Courts, 131 English 
or Scotch, 4 Irish. 
Mr. Wilkinson—as a specimen of the ad- 
vantages Ireland had derived from the 
exclusion of her native architects from his 
employment, he (Mr. French) would ask | 


But, to return to | 


the attention of the House to a statement | 
he had received from the Guardians of the | 
Carrick-on-Shannon Union. It was sent 
to him with a letter signed by the Vice- 
Chairman, Deputy Vice Chairman, eight 
Magistrates, upwards of twenty Guar- | 
dians. They state, that their workhouse 
was, in defiance of the urgent and unani- 
mous remonstrances of their Board, built 
on a very exposed high hill, and therefore | 
subject to receive much injury from | 
storms: that before it was fit to receive | 
the destitute poor, a chimney and one 
gable of the entrance building were blown 
down, and another gable is from the same | 
cause, at the present time, very consider- 
ably out of the perpendicular. They show 
an absolute waste of upwards of 1,0002. 
in the carriage of materials, from fixing | 
on this most ineligible site. They state, | 
the building since it has been occupied, is | 
in many parts almost untenantable in con- 
sequence of admitting the rain through 
the walls—that the joists, &c. have, par- 
ticularly in the female infirmary, already 
begun to rot—that the well for the supply 
of water for the work-house had been 
sunk upwards of 100 feet, and only very 
lately the pumps had been put down; it 
was, however, perfectly useless; no water 
has or can be supplied from it; the water 
for the institution had to be carried daily 
from the River Shannon at a very heavy 
expense. He now came to the auditors, 
four new officers just appointed — who 
were they? What were their capabilities ? 
There were no such officers in England, 
and he should be glad to know the reason 
why the Poor Law, like all other Irish 
accounts, were not audited here, and this 
expense saved to the country? The hon. 
Member also complained of the manner in 
which vaccinators were appointed. He 
also complained of the manner in which 
the Act for the removal from England of 
persons born in Jreland or Scotland had 
been carried out, (the 3rd. and 4th Wm. 
IV. cap. 40), the injustice and oppression 


' 
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of which was admitted even by the Poor 
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Law Commissioners—and great must be 


gentlemen call out. They had not, how. 


| ever, recommended to the Government 


any step to remedy the evil they admitted 


| to exist; but they had recommended the 
abolition of settlement by apprenticeship 
| —rating a tenement, payment of rates, in 
‘short, of all means by which the Irish 


could acquire alegal settlement in England; 


_ harshly, unjustly, and illegally, had they 


been treated under this law, as he should 
proceed to show. The hon. Member quoted 


' several examples of ill treatment received 


by Irish paupers in England. The follow. 
ing will suffice as a specimen: He should 


| read from the Rev, Joseph Kinder :— 


“ A number of my poor people will be sent 


| off from Hull to-morrow morning to Liverpool, 


and from Liverpool to Dublin, I am sure you 
would feel deeply interested in their behalf, if 


| I could describe the oppression and cruel 


treatment to which they have been exposed, 


| Their only crime is the applications which they 


have made to our poor-house for relief, during 


| sickness ; or, at times when they were out of 


employment ; they have been dragged as crie 
minals from their homes, and detained in the 


| workhouse as prisoners, and are to be sent off 


to Dublin to-morrow morning. Some of them 
have resided fourteen years in Hull, some se- 
venteen, some twenty years, having laboured 
honestly for their bread, and never, excepton 
accidental occasions, as I have mentioned, ap- 
plied for relief. Arrangements had been 
made to send them off this morning, Tuesday, 
at five o’clock. Fifty of them, including men, 
women, and children, were taken from their 
homes as I have described. It was not till 
between twelve and one o’clock yesterday that 
the circumstances came to my knowledge. I 
never ceased till late last night in making 
every effort to get them relieved from this 
condition. Ten were released, and one day 
was allowed to the others to make some ar- 
rangements respecting their furniture and 
clothes—the remaining forty will be sent of 
to-morrow morning.” 

The Resolution of the Ballinrobe Board 
of Guardians, was as follows—A. C. Lam- 
bert in the Chair :—Resolved 


“That our Chairman be directed to lay 
before the Government and the Poor Law 
Commissioners, the continued opposition of 
the rate payers of the Union to pay the Poor 
Rates, which is increased since the withdrawal 
of the Stipendiary Magistrates and the assist 
ance of the military; that it is useless aud 
unreasonable to expect the Collectors could 
do more than they have done—three of them 
have been assaulted and severely beaten 
endeavouring to serve summonses, and the 
distress rescued from the other two. The 
Board consider it idle to expect payment of 
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the rate, except through the assistance of mili- 
tary, under a Stipendiary Magistrate ; unless 
this is granted, there will be no alternative 
but to close the workhouse at once.” 


By a Return lately made to the House, 
it appeared between seven and eight 
thousand men had been employed during 
the last year in enforcing the collection of 
1,600. and odd, poor rate. Numerous 
cases were given of one hundred men out 
all day, and returning with 43d. Was 
it desirable that such a state of things 
should continue, or that a law should be 
persevered in which aggravated every ex- 
isting evil in Ireland. The attempt to mo- 
dify the habits of the people by a law, was 
an absurdity, and must inevitably prove a 
failure; and although the appointment of 
aCommittee this evening might retard, he 
was convinced it could not ultimately pre- 
vent the repeal of a law as odious as it 
was inoperative. The hon. Member con- 
cluded by moving the Resolutions. 

Sir R. Peel was sorry the hon. Member 
had adverted to the old complaint, that 
injustice was done to Ireland in the dis- 
posal of patronage; nothing could be 
more disparaging to that country than 
that constant discussion about the injus- 
tice which she .suffered in the disposal of 
appointments; as if they were all en- 
gaged in a great scramble for the money 
which the Government had to dispose 
of. If injustice were done to Ireland in 
this respect, it could not be with regard 
to these small appointments that com- 
plaints could be made; but the hon. Mem- 
ber had said that there was no Irishman 
in the Cabinet. Why! was not the Duke 
of Wellington an Irishman, of whom his 
country was, and well might be, proud ? 
Let the hon. Member look at our diplo- 
matic service. Who represented the Court 
of St. James’s in the United States? An 
Irishman. Who represented this country 
at St. Petersburgh? An Irishman. Who 
represented this country at Constanstino- 
ple? An Irishman. Who represented 
this country at Paris? An Irishman. If 
there could be a conclusive proof that the 
claims of Ireland were not viewed with 
prejudice, it would be found in that fact. 
Who was our representative in China? 
An Irishman. Who was the Commander 
of our Forces there? An Irishman. Who 
the Commander of our Forces in India? 
Ao Irishman. And who grudged the 
Irish all these distinctions? Who was 
hot proud to see Irishmen raise themselves 
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to these exalted stations? But, then, let 
not the hon. Member quote the miserable 
offices of tide-waiters, and do his country- 
men the injustice of complaining that they 
had not their full share. Why, since he 
had last spoken on this subject, he had 
had to appomt to the office of Commis- 
sioner of Greenwich Hospital; he had to 
select the best man from naval officers of 
eminence, and he selected an Irishman. 
[Mr.! French: Your attention had been 
called to the matter by our observations. ] 
He could assure the hon. Member that the 
hon. Member’s observations would not at all 
influence him in the disposal of patronage ; 
if they could have had any influence, it must 
have been accompanied by the strongest 
feeling of regret at hearing these invidious 
distinctions raised. He hoped now they 
should hear no more of them. He could 
assure the hon. Member that he would 
not by these means extort what seemed to 
be his main object, a single appointment 
from the Government in favour of an 
Irishman. Let it not, however, be sup- 
posed that the fact of a man’s being an 
Irishman would in the smallest respect 
prejudice the Government against him. 
Amongst the auditors who had been ap- 
pointed under the very Act to which the 
hon. Member’s Motion referred, two had 
been Irishmen and two Roman Catholics; 
and yet, the hon. Member had said, that 
the audit of these accounts ought to be 
transferred to England. In conclusion, 
he would only say, that if he had ever 
heard a reason why Ireland should be ex- 
cluded from patronage, it was in that 
statement made by the hon. Member for 
Kildare, who had said that, if they put in 
an Act of Parliament a power to make a 
claim, all the Irish Grand Juries would 
be sure to recognise it and give the money; 
as they would not have to pay it. He did 
not believe that that was a well-founded 
imputation ; but certainly if it were, it 
would afford a good reason why they 
should be cautious in inserting any such 
Clause. 
Motion agreed to. 


Poor Laws (IrELAND).] Sir D, Nor- 
reys then moved— 

“ That a Select Committee be appointed to 
inquire into the operation of the laws for the 
relief of the destitute poor of Ireland.” 

Mr. Brotherton protested against pro- 
ceeding further at that late hour. 

Mr. French thought it advisable that 

S 
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the question should not be decided with- 
out more decision, and he therefore moved 
the adjournment of the debate. 

Mr. Shaw deprecated the appointment 
of the Committee, and thought his right 
hon. Friend the Secretary for the Home 
Department had almost pledged himself 
to him before Easter, that he would not 
grant the Committee without a previous 
discussion upon the propriety of it in that 
House. Since that time be had commu- 
nicated in Ireland with many chairmen of 
Board Guardians, Lieutenants of counties, 
and others deeply interested in the welfare 
of the country, and experienced in the 
working of the new Poor Law—and they 
one and all agreed that if the Government 
granted the Committee now moved for by 
his hon. Friend the Member for Mallow, 
it would paralyse the law, and render 
their duties in respect of it, which were 
now difficult, all but impossible. He was 
far from saying that the present Poor Law 
in Ireland was perfect; he had not, from 
the first, been sanguine of its success; he 
had regarded it as a very doubtful experi- 
ment, as made on too large a scale; and 
he had himself proposed many modifica- 
tions and amendments of it, which had 
been rejected by that House; but when 
the law had passed, and an immense ex- 
penditure incurred to put it in operation, 
he felt it his duty to lend his best aid to 
support it and give it at least a fair trial. 
Considering the opposition it had to en- 
counter—the want of machinery for work- 
ing it—and that it was a new experiment, 
and a universal tax upon the whole coun- 
try—he thought it wonderful that it had 
succeeded even so well as it had. He 
believed, in about two-thirds of the Unions 
it was, on the whole working well, and 
likely to work better; and, in the case of 
the remaining third, he thought it had 
been unreasonably opposed, and that very 
often by persons who should have known 
better, and set a better example—but they 
would now triumph in that Committee. 
The Government was, as he understood, 
about to agree to it, and the well-disposed 
towards the law would be discouraged by 
it. He was most willing that every infor- 
mation should be obtained upon the sub- 
ject—that every practicable amendment 
of the law should be made; but then it 
should be done upon the responsibility of 
the Government, and not by their aban- 
doning the law to the mercy of its oppo- 
nents, It would be very agreeable to his 
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hon. Friend the Member for Roscommon 
(Mr. F. French), and all others who de. 
sired the subversion and repeal of the 
law ; but would be considered as a hostile 
movement against the law by all those who 
desired to support it, and were at all ac- 


quainted with the forms of proceeding in 


that House. 

Mr. Bellew admitted that the law 
worked well in some parts, and he wag 
anxious that the system should be main. 
tained. But he thought that the consi. 
deration of the question should be ad. 
journed. 

Sir R. Peel said, that certainly it would 
not be right that this Committee should 
be appointed without a distinct declaration 
on the part of Her Majesty’s Government, 
that the Poor Law in Ireland ought to be 
and should be maintained. The Govern- 
ment had done all in their power to put 
that law into effective operation; and it 
must be clearly understood, that in now 
acceding to the appointment of the Com- 
mittee, they were taking a step which they 
considered advisable, because, seeing that 
in some parts of Ireland there was an un- 
reasonable objection to the law, they 
thought it possible that by showing its 
satisfactory operation in other quarters 
they would be doing something to recon- 
cile public feeling to the enactinent where 
it was less understood. 

At the same time he repeated that in 
giving his consent to the Committee, he 
wished it to be understood that the Go- 
vernment was determined to maintain the 
law. 

Amendment to adjourn the debate 
withdrawn, original Motion agreed to. 


New ZeaLanv.] Mr. Aglionby named 
the following hon. Members to constitute 
the Committee on the affairs of New 
Zealand:—Mr. Aglionby, Lord Francis 
Egerton, Viscount Howick, Mr. Lascelles, 
Mr. George William Hope, Mr. Robert 
Clive, Mr. Hawes, Sir Robert Harry Inglis, 
Viscount Ebrington, Mr. Charteris, Sir 
John Hanmer, Mr. Milnes, Viscount 
Jocelyn, Mr. Roebuck, and Mr. Wilson 
Patten. 

Mr. V. Smith said, that altogether the 
appointment of this Committee appeared 
to him to be a very irregular proceeding. 
The other night the hon. Member for 
Cockermouth had obtained a vote of the 
House to the effect that a Committee 
should be appointed just as he would 
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obtain a vote for the production of a public 
paper, and without making a single obser- 
vation beyond this, that ‘* he believed the 
Motion was unopposed by the Govern- 
ment.” Now, at one o’clock in the morn- 
ing, the same hon. Member, without say- 
ing a word as to the inquiries which the 
Committee were to institute, proposed to 
nominate fifteen Members to act upon it, 
ten of whom were supporters of the present 
Government, whilst one (Mr. Roebuck) 
was the supporter of he did not know who, 
though he believed he was notorious for 
attacking every colonial administration 
thatever existed. Really such a proceed- 
ing as this appeared to be by no means 
courteous to the House, whilst certainly 
itseemed an anomaly that a Committee 
should be thus appointed, which would 
have to inquire into the acts and deeds of 
many Colonial Ministers, past and present. 

Mr. Hawes would gladly aliow the hon. 
Gentleman to take his (Mr. Hawes) place. 
He had no wish to stand in the way of 
anybody. 

Lord Stanley thoughtit rather an unusual 
thing to have the Committee nominated by 
a Gentleman who was himself a leading 
Member of the New Zealand Company, 
which Company was to be put on their trial 
before the Committee. He thought it 
desirable that the Committee should have 
the assistance of Mr. Cardwell, a Gentle. 
man of great ability, and having requested 
the hon. Member (Mr. Aglionby) to in- 
clude that Gentleman, was surprised at 
being told that this was impossible, as the 
Gentlemen already nominated had given 
their consent. 

Mr. Aglionby stated that he used his 
utmost efforts to procure an impartial and 
effective Committee, and that neither of 
the Gentlemen he had selected was either 
directly or indirectly connected with the 
New Zealand Company. He had also 
omitted hisown name from the list. 

Committee appointed. 

Lord Stanley gave notice, that he 
should move to morrow to substitute the 
name of Mr, Cardwell for that of Mr. 
Lascelles, 

House adjourned at half past one 
O'clock, 
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Motes.) Bints. Private—1°- Manchester Bonding. 
Reported. — Coventry Water Works; Liverpool Fire Pre- 
Yention; Haltwhistle Inclosure; Farrington and Cwm- 





gilla Inclosure; Bleddfa and Liangunilo Inclosure; 
Globe Insurance Company. 

Petitions PRESENTED. By Mr. Ainsworth, and Mr. 
Neeld, from Bolton, and Cricklade, for Alteration of 
Ecclesiastical Courts Bill.— By several hon. Members 
(21 Petitions), for Legalizing Presbyterian Marriages.— 
By Colonel Rushbrooke, from Hepworth, against further 
Grant to Maynooth.— By Mr. Bulkeley Hughes, and 
other hon. Members (15 Petitions), against Union of 
Sees of St. Asaph and Bangor.— By Mr. Bell (9 Peti- 
tions), from Northumberland, by Mr. Christopher, from 
45 places in Notts, and by Sir W. Heathcote, from 28 
places in South Hants, against Repeal of the Corn Laws. 
—By Mr. J. Dundas, from 12 Counties, and Mr. Colville, 
from Derby, for Repeal of Stamp Duty on Hailstone 
Insurances. — By Mr. W. Patten, from Chorley, for Re- 
peal of Cotton Duties. —By Sir R. B. W. Bulkeley, from 
Neweastle-under-Lyne, for Reduction of Tea Duties. — 
By Colonel Rushbrooke, from Suffolk, for punishing 
Arson with Death; and for Enquiry into Bankruptcy 
Act.—By Mr. Kemble, from Wandsworth, and Battersea, 
against Commons Inclosure Bill. — By Mr. Aldam, from 
Batley (2), and Mr. Pringle, from Hawick, against fur- 
ther Limiting Hours of Labour (Factories Bill); and by 
other hon. Members (5), in favour of same.—By Colonel 
Pennant, from Carnarvonshire, in favour of Local Courts. 
— By Mr. G. Duncan, from Dundee, by Mr. T. Dun- 
combe (85 Petitions), and by other hon. Members (4), 
against Masters and Servants Bill. —By Mr. Bulkeley 
Hughes, from Festiniog, and Mr. O. Stanley, from 
Montgomery, for Alteration of Poor Law Amendment 
Bill.—By Captain Berkeley, from Gloucester, for Rating 
Workhouses. 


Masters AND Servants.] The Order 
of the Day for the House to go into a 
Committee on the Masters and Servants 
Bill having been read, 

Mr. Miles moved that the Speaker do 
leave the chair. 

Mr. T. Duncombe rose for the purpose 
of giving effect, so far as it lay in his 
power, to the petitions which he had just 
presented to the House, and there was no 
form of the House he would not use as a 
weapon to defeat a measure which had 
been truly designated in some of these 
Petitions as one of the most insidious, op- 
pressive, arbitrary, iniquitous, and tyran- 
nical attempts to oppress the working classes 
that had been ever made.[ Laughter. ]1t might 
suit hon. Gentlemen to laugh at an attempt 
to oppress the working classes, but if the 
House would give him its attention, he 
would prove to it, and would satisfy the 
public, that that was the object—and the 
sole object—of the Bill. He had reason 
to complain of the manner in which the 
Bill had arrived at its present stage. To the 
original Bill no reasonable person would 
object ; it had a humane and proper object 
in view, and though it increased the power 
of the Justices, yet it was for the purpose 
of facilitating the recovery of wages. Under 
that belief the House passed the Bill 
through its first stages, but it was under 
false colours and false pretences. Jt was 
then proposed to go into Committee pro 


jormd, to make certain alterations ; those 
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alterations were made, and the Bill came 
out of Committee without a single word, 
from the first line of the preamble to the 
last line in the last Clause the same as 
it went into that Committee. There- 
fore, it could not be said that this Bill 
had been read either a first or second 
time. The Bill, he reiterated, had been 
brought to its present stage under false 
colours and false pretences. And what was 
the reason assigned for this measure? 
When his hon. Friend, the Member for 
Lambeth, asked for some explanation the 
other night, the hon. Member for Somer- 
setshire said, that the Bill was drawn 
up by the desire of the Government. 
Now, if so, it was clearly a Government 
measure, and ought not to have been 
brought forward in the House on a Wed- 
nesday. On a former evening, the right 
hon. Gentleman, the Secretary of State for 
the Home Department, whom he (Mr. T. 
Duncombe) was happy to see now in his 
place, had admitted that he was respon- 
sible for the alterations made in the Bill, 
while the hon. Member for Somerset- 
shire said, it had been drawn after the 
Government pattern. [Sir J, Graham: I 
approved of the form of the Bill, not the 
substance.] It was both the form and sub- 
stance of the Bill which he had to deal with, 
though he cared nothing about the shadow. 
All he knew was, that the measure, what- 
ever its form, was an invidious attempt to 
degrade and oppress the labouring classes. 
What were the provisions of this Bil? A 
new principle was introduced, unknown to 
the Legislature of the country. The only 
Legislation in reference to labour which had 
heretofore taken place, had been in respect 
to persons hired for a certain term, and the 
Legislature had given Magistrates power to 
fine or imprison persons who did not fulfil 
their contract, and there had certainly been 
instances of persons who had been impri- 
soned under these circumstances. But there 
was no instance of power having been given 
to the Magistrates to send persons to the 
House of Correction for neglect or derelic- 
tion of duty in job or piece work. Now, 
it appeared they were about to put the two 
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of Correction for two months upon the 
single oath of the employer. Could the 
House feel surprise, when such an attempt 
as this was made, that petitions should 
pour in from journeymen of every descrip. 
tion of trade in the whole kingdom, and 
from persons employed in every species of 
industry whatsoever? The Bill would 
affect every species of labour. The hon, 
Gentleman intended that the Bill should 
only affect labourers employed in hus. 
bandry. But, as it stood now, it would 
affect those employed in factories. They 
might be imprisoned for two months upon 
the oath of the foreman or overseer, if 
they were only five minutes too late, 
In order to carry out this Bill they pro. 
posed to repeal six Acts of Parliament, 
and it would be well before this iniqui- 
tous Bill received the support of the House, 
that hon. Gentleman should know what 
those Acts were. The first Act which was 
proposed to be repealed, was the 5th of 
Elizabeth, c. 4. That was the only Act 
which justified interference with labour 
at all, and when Gentlemen looked at the 
provisions of the Acts which it was pro- 
posed to repeal, without substituting any- 
thing as good in the place of them, they 
would at once see the cruel oppression of 
the Measure now submitted to their con- 
sideration. By a Clause in this Act, the 
Magistrates had the power of seeing that 
the working classes should have good 
wages both in times of plenty and of 
scarcity, and this being so, it was quite 
right that the Legislature should at the 
same time guarantee to the employer the 
good conduct of the men. This was the 
ground of the Legislative interference 
with labour. He did not know whether 
those hon. Gentlemen who advocated 
a ten hours Bill, were aware that this 
was the first Act that limited the hours 
of labour. The twelfth Clause limited 
the hours of labour of no less than 
thirty-two different trades. It regulated 
the hours of labour from March to Sep- 
tember, allowing two hours and a half for 
meals a day, viz.—half an hour for break- 
fast, half an hour for beer time, an hour 





kinds of labour upon the same footing, 
and give the Magistrates the same power 
in cases of job and piece work, which 
they now possessed in the case of labour 
hired for aterm. So that whether the 
contract be in writing or not, when a 


for dinner, and half an hour for tea. From 


| September to March the time was limited 


‘from sunrise to sunset. It was a Bill, 
| therefore, not only for fixing the number 
,of hours for labour, but also for settling 
|the amount of wages. Now, it was pro- 


man engaged to make a hat or a pair of | posed by the Bill before the House to re 


shoes, and did not fulfil his work in the 
time agreed upon, he might be taken before 
a single Magistrate, and sent to the House 


peal this Act, but there was nothing to be 
|substituted in lieu of it that would give 
‘the slightest satisfaction or security to the 
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working classes. The next Act was the 
90th George II., which was also to be re- 

aled. That Act, which might be con- 
sidered almost obsolete, having scarcely 
ever been enforced, empowered the magis- 
trate to inflict corporal punishment in cer- 
tain cases. It also regulated disputes be- 
tween the masters and men, and it went 
on to say that, if the servants should be 
guilty of misconduct, they should be liable 
toone month’s imprisonment. But there 
was nothing in these Acts that at all re- 
lated to piece or job work, which was now, 
for the first time about to be introduced. 
He considered it a most objectionable and 
dangerous principle. The 22nd of George 
IL., c. 26, repealed certain portions of the 
Act of the 20th of George II., relating to 
the stannaries. He now came to the 6th 
of George III., passed in 1765, which was 
also now to be repealed. This empowered 
the magistrates to enforce the performance 
of a contract on the part of a workman, as 
ahired servant, but there was no mention 
of job-work or piece-work in it. The next 
Act was 4th George IV., c. 34, passed in 
1823. That also was to be repealed; but 
it had nothing to do with job or piece- 
work; but it declared that if a person 
should enter upon his hire, that should be 
considered evidence of his contract, and 
and 


tantamount to a contract in writing ; 
parties breaking their contract were liable 


toimprisonment. ‘These were the several 
Acts which it was now proposed to repeal, 
and then it was proposed to apply certain 
remedies which were to be found in the 
Act of 5th George IV., c. 18. This was 
the most absurd part of the present mea- 
sure, which was to be extended to Scotland 
and to Ireland. Now the 5th George IV., 
was confined to England only : what then 
could the Scotch and Irish labourers possi- 
bly know about its provisions? It was 
said, that the Bill was not to interfere with 
the 5th George IV., c. 96 commonly called 
“The Arbitration Act ;” but in that Act 
there was nothing said about the miscon- 
duct or misdemeanour of the parties. It 
merely empowered magistrates to imprison 
such parties, who, having submitted their 
disputes to arbitration, should afterwards 
tefuse to act upon it. This applied both 
to masters and men, and was a perfectly 
good law. But by the present Bill, this 
equal justice was not to be preserved. It 
mattered not how much the master might 
oppress, or misbehave himself towards the 
servant, there was no redress for the poor 
man. It would, therefore, strictly be mak- 
ing another instance of there being one law 
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for the rich and another for the poor—one 
law for the employer and another for the 
employed. He knew not whether the 
House would sanction that principle, but 
he would seriously call upon them to pause 
before they passed so dangerous, so arbi- 
trary, and so cruel a law. Was this the 
way to keep the labouring classes in sub- 
jection? Was there no other medium except 
through the police and the treadmill? Were 
those the only resources to which the Se- 
cretary of State for the Home Department 
could appeal for affording security to the 
State? Were the treadmill and the police- 
man’s'stave the only ties the right hon. Baro- 
net could think of to unite the labouring 
classes with their employers ? He thought a 
better feeling and a stronger attachment of 
interest might be induced by kindness and 
good treatment, on the one hand, and by 
fidelity on the other. Let the House con- 
sider the state which many parts of the 
kingdom were nowin. What said Sir Au- 
gustus Henniker, as chairman of the Quar- 
ter Sessions for the county of Suffolk, a 
short time ago? He declared ‘ that he did 
not believe the whole metropolitan police 
could put down incendiarism in that county, 
there was so much discontent and suffering 
prevailing among the labouring population.” 
If this state of things had not yet extended 
to other parts of the country, it behoved 
the House to take care lest the passing 
such a law as this they did make the words 
of Sir Augustus Henniker apply to every 
manufacturing district in the kingdom, 
The right hon. Baronet, the other day, 
when he (Mr. T. Duncombe) proposed to 
inquire into the effect which might be pro- 
duced upon wages by the limitation of the 
hours of labour, said, “ There are no peti- 
tions, you have no petitions from the work- 
ing people.” The House would now see 
what effect petitions had upon the right 
hon. Baronet. Upwards of 200 petitions 
had been presented against this Bill. Were 
there any petitions in favour of it? None. 
While on the other hand, nearly two mil. 
lions of the working classes had asked the 
House not to interfere with their labour in 
this way, but to reject the Bill. He called 
upon the right hon. Baronet, therefore, to 
act consistently, and inasmuch, as he ap- 
peared to consider the petitions of the peo- 
ple of importance, to give due weight and 
consideration to those which had been pre- 
sented against this Measure. If this Bill 
should be proceeded with, he should deem 
it his duty, when in Committee, to read 
several of those petitions; but he hoped 
and trusted that he had made out a case 
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sufficiently strong to induce the House to 
pause before they proceeded with this sort 
of legislation. If, unhappily, the House 
should sanction the Measure, they might 
depend upon it it would create more dis- 
content and greater ferment among the 
working classes of the country than any 
Act which Parliament had been guilty 
of within his knowledge. He trusted, 
therefore, that the House would at once 
reject the Bill, and thereby comply with 
the wishes and feelings of the thousands 
and hundreds of thousands who had re- 
spectfully laid their petitions before them. 
The hon. Gentleman concluded by moving, 
as an Amendment, that the House do re- 
solve itself into a Committe on the Bill 
this day six months. 

Mr. Hume seconded the Amendment 
because he was anxious at once to put a 
stop to this proceeding. Since the Bill 
had been introduced several deputations 
of very sensible working men had waited 
upon him, declaring that they were pre- 
pared to show, if an opportunity were 
given to them, that this Bill would offend 
the whole classes of the working men. 
The Act passed in 1824 was to place mas- 
ters and workmen on a footing of equality, 
but this Bill would restore all the injustice 
which prevailed before the Act of 1824 
was passed. This Bill was altogether a 
new Bill from that which was originally 
introduced by the hon. Member for 
Somersetshire. ‘There were several Clauses 
in the Bill of that hon. Gentleman which 
would have given relief to the working 
classes, but those Clauses were not intro- 
duced in the present Bill. He could as- 
sure the right hon. Baronet that this Bill 
would raise great indignation and excite- 
ment among the working classes. He 
would suggest to the right hon. Gentle- 
man that he should not force on the pre- 
sent Measure, but either take charge of 
the other Bill, or appoint a Committee up 
stairs for the purpose of inquiry into all 
the laws affecting masters and workmen. 
If that were done, he was perfectly satis- 
fied that by the assistance of the deputa- 
tion from the working classes on the one 
hand, as to the grievances of the present 
Law affecting them, aud from the masters 
on the other hand, as to the manner in 
which the Law operated injuriously to 
them, the Committee would be able to 
make such a Keport as would admit of 
the House legislating wisely and justly for 
all parties, without disadvantage or op- 
pression to any, 
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Sir James Graham said, he had not the 
least difficulty whatever in giving the hon, 
Member for Montrose, and the House the 
assurance which, at the end of his obser. 
vations he expressed a desire that he (Sir 
J. Graham) should give—viz., that he had 
the most earnest desire possible in this 
matter to consult the feelings and in. 
terests of the working classes, and to do 
nothing which should operate harshly 
upon them or to their disadvantage. And 
he could assure the House that if he 
were not satisfied by diligently looking 
into the details of this Measure, and 
by contrasting the existing law with the 
Clauses of this Bill, that the interests of 
the working classes would be promoted by 
the present Measure, he should not have 
given it that limited sanction which he had 
promised. The present law appeared to 
him to operate against the workmen, and 
unduly and unfairly in favour of the mas- 
ters. By the Law now in force, any em- 
Eee might complain against a servant or 
abourer for alleged misdemeanour, mis- 
carriage, illbehaviour, or misconduct be- 
fore one justice, who might forthwith issue, 
not a summons, but a warrant, to appre- 
hend the person of the labourer, and 
might on proof of breach of contract 
imprison him with hard labour for three 
months. But, if, on the other hand, a 
servant or labourer complained against his 
master, he had no warrant to apprehend 
the master, but a summons only was 
issued. And if even it should be shown 
to the satisfaction of the magistrate that 
the master had broken his contract, 
not only was there no imprisonment 
—no remedy against the person of the 
master, but the magistrate had not even 
the power to compel the payment of any 
wages that might be due to the servant ; 
all he could do was, to put an end to the 
contract, which was in itself often times an 
additional injury to the workman. This 
was the existing state of the law, and 
he thought the House would agree with 
him, that it was not equal or satisfac 
tory. He had therefore concurred with 
the hon. Member for Somersetshire i 
thinking it desirable to redress the balance, 
and make the law more equal. Now 
what was it that this Bill did? It gave 
power to the Justice to give damages 
against the master in favour of the servant 
or labourer, and it provided, that the ser- 
vant or labourer should only be appre 
hended on a warrant, where evidence 
should be produced to the satisfaction of 
the magistrate, and that upon oath, that 
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the servant or labourer was about to ab- 
scond. In the absence of such evidence, 
a summons was substituted for a warrant. 
The term of imprisonment now was three 
months, by this Bill that term was reduced 
to two months. The hon. Member pro- 
posed that these powers should be conferred 
on’ one magistrate only. He differed from 
the hon. Gentleman in this respect, and 
proposed it should be given to two magis- 
trates. He thought that these were valuable 
improvements in the present state of the 
law, and restored an equal balance between 
masterand man. By the last Clause of the 
Bill, the Arbitration Act was preserved 
intact. Looking to the terms of that Act 
he observed that the power of arbitration 
was limited to certain trades, Now, if it 
were desirable, he should not be indisposed 
toextend that power to all descriptions of 
trade. The only point then in this Bull which 
involved any novelty, was the extending 
the operations of the existing law to job 
work and piece work. That was the single 
question this House had now to debate. 
Upon that point he was disposed to believe 
that the hon. Member for Somerset was 
right, and the hon. Member for Finsbury 
was in error, but he was perfectly prepared 
to listen without prejudice to any argu- 
ment upon that subject. His judgment 
at the present moment was in favour of 
the extension. He might be permitted 
to say, in his opinion, that the terms used 
in the Act of 20 George II., c. 19, might 
fairly be considered to include job and 
piece work, and that it was a mere ques- 
tion of construction, and the whole and 
sole matter now in debate was, whether the 
House of Commons would put a construc- 
tion upon the words of that statute, which 
should extend its operation to job and task 
work, notwithstanding an adverse decision 
by the courtsof law. If it could be shown 
to his satisfaction that by so extending the 
law any injury was likely to be done to the 
working classes, he would not favour it, 
but he thought the probable bearing of 
such an extension a fair matter of dis- 
cussion in that House. If he thought 
itcould be inquired into with more pro- 
priety in a Committee up stairs, he should 
hot object to it, but if he was right as to 
the operation of the existing law, and if it 
Were a mere question of construction, he 
thought it would be better that the discus- 
sion upon the point whether the law should 
be applied to task and job work should take 
place in a Committee of the whole House 

in a Committee up stairs, Upon that 
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ground he should be disposed to resist the 
Amendment of the hon. Member for Fins- 
bury. When they arrived at the 4th clause 
the whole debate might be taken upon the 
point which the hon. Gentleman had raised, 
and he should be prepared to treat with 
the utmost attention any arguments which 
might be urged to show that the alteration 
would be unfavourable to the working 
classes. Feeling, however, that at present 
there was not a well-founded objection to 
the further progress of this Bill, he thought 
the Measure was sufliciently ripe for the 
House being allowed to go into Committee 
upon the whole of its provisions. 

Mr. Granger considered this a most 
inopportune moment for introducing such 
a Measure as this, and he should therefore 
support the Amendment of the hon. Mem- 
ber for Finsbury. He should like to know 
what complaints had been made, either 
by the masters on the one hand, or by the 
workmen on the other, to call for this 
most unreasonable proposition, He could 
assure the right hon, Gentleman that if 
the working classes were asked whether 
they would, for the sake of having the ad- 
vantages which this Bill purported to give 
them, submit to be liable to be imprisoned “ 
by two magistrates for the non-perform- 
ance of any specific contract they might 
enter into, the answer from one end of 
the country to the other would be a de- 
cided negative. 

Mr. Miles felt himself placed in rather 
an anomalous position. He did not know 
whether he were to consider this Bill his 
own or not, or whether he were at liberty 
to state what alterations he might wish to 
propose in the Committee or not. He 
had been told that the form of the Bill 
was the Goverment’s, but that the sub- 
stance of it was his own; and one hon. 
Gentleman had said that he did not ob- 
ject to the Bill as originally introduced. 
Why, then, should he object to this? He 
was perfectly certain that if the hon. 
Member had looked at the Bill as intro- 
duced by himself, and had compared it 
with the one now before the House, he 
would have found very little difference 
between them. In proposing the altera- 
tions in the existing Law, he did not do 
so in order to oppress the poor, he did it 
for the purpose of supporting what he 
conceived to be their indubitable rights. 
At present, in his conception, servants 
and labourers were placed in a most ex- 
traordinary position, The Law was die 
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rectly against them, for literally speaking, 
unless the master had goods, the servant 
was without a remedy, for he had no 
power to touch the master himself. The 
right hon. Baronet had shortly stated the 
Law as it now existed, and what the Law 
would be if the alterations proposed should 
be adopted. Now, assuredly, unless the 
hon. Gentleman who opposed this Mea- 
sure, could show that these alterations 
would not take place, and that there was 
something in the Bill which was directly 
opposed to what was admitted to be the 
principle of it, and which principles some 
of those hon. Gentlemen themselves ap- 
proved of, they must adopt this Measure. 
He considered the Bill now before the 
House, a very great improvement upon 
the Law under which the magistrates now 
acted. He had seen the operatives, and 
he believed it was wholly owing to mis- 
representations that they opposed a Bill, 
which would give them remedies in cases 
where nothing but a suit of Law could 
now afford them redress. These were -his 
sole reasons for introducing this Bill. 
There were many trades, such as brick. 
Jayers and journeymen sawyers, who had 
no relief, and to them he proposed to 
give relief by this Bill, A remedy by way 
of damages was given for the first time by 
this Bill, and the question was whether, 
if the master refused to pay damages, he 
should be imprisoned : that, however, was 
for the consideration of the Committee. 
He objected, however, to a Committee up 
stairs, because every Member in the House 
who had ever acted as a magistrate, must 
know the Law of Masters and Servants. 
One of the main reasons for the Bill was 
to define the term “ other persons,” which 
had been registered in the respective courts 
to persons ejusdem generis. 

Mr, Bernal thought that his hon. Friend 
the Member for Somersetshire was some- 
thing more than the putative father of 
this Biil, and, therefore, he ought to obey 
the order of affiliation that had been made 
upon him. He (Mr. Bernal) however, 
thought this Bill ought to have been made 
a Government Measure, especially as the 
public mind was so ready to receive impres- 
sions good or bad, on all such subjects. 
The right hon. Baronet the Home Secre- 
tary had omitted to mention the provi- 
sions of the Statute the 4th George IV. 
c. 34, which expressly provided that 
the punishment of hard labour should be 
superadded to three months’ imprison- 
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ment. Was the right hon. Baronet or the 
House prepared to apply, as proposed, this 
Enactment to every class of handicraft in 
the kingdom? The hon. Member for 
Somersetshire (Mr. Miles), when he spoke 
of the public mind being fully alive to all 
the proceedings of the House with regard 
to the Factory question, had totally forgot 
to state that every operative engaged, no 
matter in what manufacture, would under 
this Bill be bound to remain any time 
provided by the contract in the Factory, 
or if he absented himself for a single day 
in the week would be liable to be brought 
before a magistrate for punishment and im- 
prisonment. He was not prepared to say 
that there were not Clauses giving greater 
facilitiesto the operatives for the recovery of 
their wages, but the point he had mentioned 
was a great stumbling-block ; and though 
he was willing toamend the Bill, he must 
still support the Amendment of the hon. 
Member for Finsbury. He deemed it a 
Bill which ought to be begotten by the Go- 
vernment, reared by the Government, and 
nursed by the legal authorites of the Go- 
vernment, and not left to the accidental 
assistance of any independent Member, 

Mr. B. Escott complatied of the 4th 
Clause, which gave the most enormous 
powers ever given by any Act. Let them 
not pass a Bill merely because it was not 
so bad as a law made in barbarous times. 
It ought to be good in itself. He should 
divide on every Motion of the hon. Mem- 
ber for Finsbury against so grievous a 
Clause as the 4th. 

Sir G, Strickland said that a law on 
this subject should not only be needed, 
but humane and just. The Bill not only 
affected factories, but also weavers and 
their employers, from whom he (Sir G. 
Strickland) had received numerous peti- 
tions, If this Bill passed, it would be the 
greatest act of tyranny against the working 
man which this House or any Legislature 
had ever perpetrated. The servant re- 
quired protection, not the master. They 
ought not to give powers to one Magis- 
trate to be exercised, perhaps, most w0- 
justly, and he felt himself bound to vote 
with the hon. Member for Finsbury. 

Mr. Galiy Knight: Sir: This is tre 
mendous. ‘This cross-firing from the bat« 
teries on either side of this House, Whig 
and Tory, discharging their heavy shot 
into our devoted bark, and calling out to 
us to surrender in the awful name of the 
people, Sir, 1 am aware that the House 
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is very likely to suspect that there may be 
something wrong in a Measure which is 
thus opposed : and I am equally aware of 
the clamour which has been raised against 
itout of doors. Never in my life was I 
more astonished than I have been by the 
sensation which this proposition has ex- 
cited—and by seeing myself shewn up as 
a monster of cruelty and tyranny, merely 
because my name appeared at the back of 
this Bill. But when I inquired into the 
matter, I soon discovered the cause. I 
soon discoverd that the opposition to this 
Bill arose from our having accidentally 
come across the meditated strike of the 
colliers—the great strike which was to 
have taken place throughout the whole of 
the North of England on the same day. 
Sir, L hold in my hand the proof of this: 
this newspaper contains the account of 
one of the earliest meetings which took 
place on this subject, at Sheffield, where a 
delegate from Glasgow was introduced on 
behalf of the colliers, and, on behalf of 
the colliers, besought the assembled opera- 
tives to do their utmost to defeat this Bill. 
And how did he engage them to oppose it ? 
By reading to them a Clause which is already 
the law of the land, (the 4th Clause of 
this Bill,) and giving them to understand 
that it was entirely new matter, and 
levelled against the liberties of the working 
classes of every description—whereas the 
truth is, that this Clause is only re-enacted 


here because the Act in which it already | 
‘duced the Bill, he trusted that the hon. 


exists is repealed by this Bill; and the 


only really new matter in this Bill is en- , 
tirely in favour of the workng classes, | 


And this is the way in which the people 
are deceived, in which the peace of the 
country is disturbed, in which bad things 


are accomplished, and good things pre- | 
vented, Sir, I must say that my hon. | 
crease the power of Magistrates, and many 
‘of the Clergy were Magistrates, and, as 


Friend, the Member for Finsbury, would 
have acted a much kinder part by his 
clients, if he had explained to them what 


was the truth, instead of encouraging them | 


in their erroneous views. I must say, that 
hever was a grosser deception practised 


upon a people; never did a people labour | 
under a more complete mistake. The real | 
object of this Bill, its only object, is to assist | 
| peared, on the back of the Bill. An al- 
of the Court of Queen’s Bench it has been | 
ruled that, under the Act which enables | 


theworking classes. By a recent decision 


Magistrates to interfere between masters 


and servants, Magistrates are only enabled | 
to interfere in such cases as are specifi- | 
cally named in the Act; so that if an. 
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agricultural labourer comes to me, as a 
Magistrate, and represents to me that he 
has been reaping or hedging, and cannot 
get the money which is due to him, I am 
obliged to say, ‘‘ I am very sorry for you ; 
if you had been making pots I could have 
assisted you, because a potter is named in 
the Act, but as you have only been reaping, 
I can do nothing for you.” Sir, I do hope 
that this House will not be deluded by mis- 
representations, and will not prevent that 
assistance from being rendered to numbers 
of labouring men, for whose benefit, and 
for nothing else, this Bill was designed. 
Mr. P. Howard was opposed to the 
Measure. It might be wise to consolidate 
the law, but gold might be bought too dear. 
On such an important subject nothing 
could be effectually done by a private in- 
dividual. The existing law had always 
been found sufficiently strong to control 
combinations. Throughout the country 
great excitement was felt against the Bill, 
and in the town he represented, the most 
vivid apprehensions of it were entertained. 
It was unfortunate that a Measure dealing 
with one of the most delicate questions 
that could arise in the social state, should 
have been offered to the House without 
the previous recommendation of a Com- 
mittee, according to the usual course. 


| Great danger would arise from single Ma- 


gistrates adjudicating on questions of this 
nature. At the same time that he gave 
full credit to the hon. Member who intro- 


Member would withdraw it, in order that 
they might see the Bill taken up in another 
Session, by his right hon. Friend the 
Secretary for the Home Department, and 


the interests of all classes duly and fairly 


weighed. 
Mr. Collett said, as the Bill went to in- 


he was altogether opposed to increasing the 
power of the Clergy, he should oppose 
the Bill with all his power. 

Mr. I. Palmer, amidst much impa- 
tience, which rendered him at times quite 
inaudible, was understood to explain the 
circumstances under which his name ap- 


teration in the law had become advisable, 
in consequence of some recent decisions 
of the Court of Queen’s Bench. As the 
Bill now stood, it was very different from 
the Bill brought in by his hon. Friend 
(Mr. W. Miles,) and he confessed be pre- 
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ferred the original Bill, as being more 
intelligible and more simple. It had 
been asked whether workpeople in fac- 
tories and other places would be affected 
by.the Bill? He believed that many cases 
of this kind were provided for by special 
Acts of Parliament; but, at any rate, he 
thought the exceptive Clause at the end of 
the Bill, excluded all such occupations as 
were not named expressly in the Bill. If 
there was any doubt, a Clause to set it at 
rest could be introduced in Committee. 
Nothing had been further from the inten- 
tions of those who framed the Bill than to 
oppress the labourer. 

The House divided on the question that 
the words proposed to be left out stand 
part of the question:—Ayes 54; Noes 
97: Majority 43. 
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Alford, Visct. 
Barclay, D. 
Broadwood, H. 
Bruce, Lord E. 
Bruges, W. H. L.3 
Cavendish, hn. G. H. 
Chute, W. L. W. 
Clerk, Sir G. 
Corry, rt. hon. H. 
Cripps, W. 
Darby, G. 
Dickinson, F, II. 
Dodd, G. 
Douglas, Sir C, E. 
Flower, Sir J. 
Fremantle, Sir T. 
Gladstone,rt.hn.W. E. 
Glynne, Sir S. R. 
Goring, C. 
Goulburn, rt. hn. H. 
Graham, rt. hon, Sir J. 
Greene, ‘Te 
Hayes, Sir E. 
Heathcote, G. J. Miles, W. 
Henley, J. W. Palmer, R. 

List of the Nors. 
Aglionby, H. A. Clay, Sir W. 
Aldam, W. Clive, hon. R. H. 
Arkwright, G, Collett, W. R. 
Barnard, E, G. Colvile, C, R. 
Bellew, R. M. Copeland, Ald: 
Berkeley, hon. C. Crawford, W. S. 
Bernal, R. Denison, J, E. 
Bernal, Capt. Dennistoun, J. 
Borthwick, P. Duncan, Visct. 
Bowes, J Duncan, G, 
Bowring, Dr. Duncannon, Visct. 
Brotherton, J. Duncombe, hn. A. 
Buckley, E. Escott, B. 
Bulkeley,Sir R. B.W. Evans, W. 
Byng, rt.hn.G. 8. Ewart, W, 
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Feilden, W. 
Fielden, J. 
Ferguson, Col. 
Ferrand, W. B. 
Forster, M, 
Gardner, J. D. 
Gisborne, T. 
Grimsditch, T. 
Hall, Sir B. 
Harris, hn. E. A, J. 
Hatton, Capt. V. 
Hawes, B. 
Hervey, Lord A. 
Hill, Lord M. 
Hindley, C. 
Hodgson, R. 
Houldsworth, T. 
Howard, hn. J, K. 
Howard, Lord 
Howard, P. H. 
Hume, J. 
Hussey, A. 

Hutt, W. 

Leader, J. T. 
Liddell, hn. H. T. 
Loch, J. 

Mc Geachy, F. A. 
Maker, N. 
Manners, Lord J. 
Marshall, W. 
Marsland, H. 
Martin, J. 
Milnes, R. M. 
Mitcalfe, H. 
Morris, D. 
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Napier, Sir C. 
Norreys, Sir D. J, 
Pattison, J. 
Pechell, Capt. 
Philips, M. 
Plumridge, Capt. 
Protheroe, E. 
Pryse, P, 
Pulsford, R. 
Rashleigh, W, 
Ricardo, J. L. 
Roebuck, J. A. 
Scholefield, J. 
Scott, R. 
Smith, B. 
Smythe, hn. G, 
Stansfield, W. R. C, 
Strickland, Sir G. 
Thornely, T. 
Towneley, J. 
Trelawney, J. 8, 
Tufnell, H. 
Vane, Lord I. 
Villiers, hon. C, 
Wakley, T. 
Wall, C, B. 
Ward, H, G. 
Watson, W. H. 
Wawn, J.T. 
Williams, W. 
Wilshere, W. 
Yorke, H. R. 
TELLERS. 
Duncombe, T. 
Granger, T’. C. 


Committee put off for six months. 


Deracnep Parts or Counrties.] 
House in Committee on the Detached 
Parts of Counties Bill. 


On the Ist Clause, 


Mr. M. Sutton moved that the latter 
part of the Clause be expunged, with a 
view of preventing the Bill from interfering 
with the Franchise under the Reform Bill, 


[As there seems a discrepancy between Mr. Manners Sut- 
ton moving to leave out words, and voting to keep them 
in, we subjoin the whole statement of the Division from the 


Votes of the House. ] 


DetatcHeD Parts or Counties Bit, —In the Com 
mittee:)—First Clause (Detatched portions of Counties to 
be part of the County by which they are surrounded) 
Amendment proposed, page 1, line 9, to leave out from 
the word ** That” to the end of the Clause, in order to 
add the words, ‘‘ every part of any County in England 
or Wales which is detatched from the main body of such 
County shall be considered, for all purposes, as forming 
part of that County, and of that Division or Riding, of 
those parts of which it is considered a part for the purposes 
of the Election of Members to serve in Parliament 3% 
Knights of the Shire, under the provisions of an Act 
passed in the third year of the reign of his late Majesty 
(3 and 4 Will. 4, c, 64), intituled, ‘ An Act to settle and 
describe the divisions of Counties and the limits of Cities 
and Boroughs in England and Wales, in so far as respects 
the Election of Members to serve in Parliament!’ 
Question put, ‘* That the words proposed to be left out 


stand part of the Clause :"=— 


The Committee then divided on the 





533 Debtor and Creditor Law 


question that the words proposed to be 
left out stand part of the question :—Ayes 
15; Noes 19: Majority 4, 


List of the Aves. 


Arkwright G. Goulburn, rt. hn. H, 
Borthwick, P. flayes, Sir E, 
Bruges, W. H, L. Shaw, rt. hn F, 
Colvile, C. R. Sotheron, T. H. S. 
Copeland, Mr. Ald. ‘Thompson, Mr. Ald. 
Cripps, W. Wrightson, W. B. 
Douglas, SirC, E. TELLERS 
Gladstone,rt.hn,W.E. Sutton, M. 
Goring, C. Hodgson, R. 

List of the Noxs. 
Aglionby, I. A. Muntz, G. F. 
Bellew, R. M. Norreys, Sir D. J, 
Butler, hn, Col. Protheroe, E. 
Fielden, J. Scholefield, J. 
Ferguson, Col. 


Smith B. 
Hindley, C. Strickland, Sir G. 
Hutt, W. Thorneley, T. 
Mackinnon, W. A. Yorke, [, R. 
Marsland, H. 


TELLEBS 
Mitcalfe, H. Scott, R. 
Morris, D. 


Brotherton, J. 
House resumed. 
House counted, and as forty Members 
were not present, adjourned at seven 
o'clock, 


een rees cece 


HOUSE OF LORDS, 
Thursday, May 2, 1844. 


Minures.] Bits. Public.—1* Service of Process. 

Private. 1" Newbury and Basingstoke (London and 
Southampton) Railway. 

2* Hartlepool West Harbour and Docks; Furness Rail- 
way; Birkinhead Improvement; New British Iron Com- 
pany; Newquay Harbour and Tramroad; Mackenzic’s 
(Scatwell) Estate. 

Reported. — Manchester and Birmingham Railway (Mac- 
clesfield and Poynton Branch); Eastern Counties Rail- 
way; Glossop Market; Rodbar’s Name; North British 
Railway. 

Petitions PresENTED. By the Duke of Buceleugh, and 
Lords Prudhoe, and Redesdale, from East Cumberland, 
and 5 other places, for Protection to Agriculture.—By 
Lord Brougham, from Paisley, and 3 other places, against, 
and by the Marquess of Bute, and Lords Brougham, and 
Monteagle, from Hackney and 17 places, in favour of the 
Dissenters Chapels Bill.—By Lord Campbell, from Tully- 
lish, and 10 other places, for Legalizing Marriages so- 
lemnized by Presbyterian and Dissenting Ministers in 
Ireland.—By Lord Brougham, from Masters and Work- 
men of Hawick, against the proposed Factory Bill. — 
From Schoolmasters of Scotland, for Improving their 
Condition.— From Dumfries, against the present Laws 
relating to Scotch Universities. —From Limerick, for Im- 
Proving the Condition of the Working Classes of that 
Town.—From Ovington, and 2 other places, for Inflieting 
the Punishment of Death upon Persons Convicted of 
Arson. — From Working Classes of Edinburgh, for Im- 
proving the present Unhealthy Condition of that place.— 
By Lord Brougham, from Rich i, and parts adjacent, 
for the Adoption of a Measure for the Better Recovery of 
Small Debts, 





Derror anp Crepitor Law (Ire- 
LAND.)| Lord Campbell said, he would 
how, with their Lordships’ permission, lay 
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upon the Table a Bill for the better ad- 
ministration of justice, in recovering Debts 
in Ireland, so as to enable persons who 
had contracted debts in Ireland, and 
who were absentees from that country, to 
be sued, so that judgment might be ob- 
tained against them, and their lands and 
goods taken in execution, for the benefit 
of their Creditors. In doing this he was 
exceedingly sorry to be obliged to bring a 
serious complaint against the Irish Go- 
vernment, for it appeared that the incon- 
veniences experienced from the present 
state of the law on this subject, within the 
last two or three years, had been found so 
great that representations had been made 
again and again to the Irish Government, 
which had refused to interfere. He held 
in his hand a letter which had been ad- 
dressed to the Secretary for Ireland, on 
this subject, which so well explained the 
amount of the evils now experienced and 
the necessity of effecting a remedy, that 
he would take the liberty of reading it to 
them, with the accompanying correspond- 
ence, which would show the manner in 
which the proposal of a remedy had been 
received by the Irish Government. It was 
from a most respectable Solicitor, who was 
well acquainted with the results which 
the present state of the law produced. 
The noble and learned Lord then read the 
following letters :— 


“© 62, Fleet-street, Dublin, Oct. 12, 1842. 

* My Lorp—From having been, in my pro- 
fessional capacity, consulted by several parties, 
traders, and required to aid them in recovering, 
by law proceedings, debts justly due to them, 
and from having been unable to give them any 
assistance whatever, in consequence of the ex- 
isting state of the lawin Ireland, I am induced 
to bring the matter under the consideration of 
your Lordship, and trust that it is one which, 
if your other pursuits give you time to attend 
to it, your Lordship will deem worthy of a 
statutable enactment to remedy. 

“ My clients had given goods on credit to 
a Gentleman of large property in a central 
county, He holds the Commission of the 
Peace, and in the year 1839 was High Sheriff 
of the County. To one of them he has given 
bills, now overdue and unpaid, for payment 
of his account; and to the others their debts 
are due, being book accounts only, but they 
are to a considerable amount, and of much 
consequence to the Creditors. 

“ The Debtor has lately left Ireland, having 
become embarrassed in his circumstances, and 
is resident on the Continent; but the case would 
be the same were he in England. [lis resi- 
dence is known. He draws from this country 
regularly his rents to a very large amount ; and 
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yet, from the present state of the law, my 
Clients and other Creditors were unable to 
arrest him when leaving the country, and are 
now, though refused payment, unable to tuke 
a single step to recover the debts due to them, 
or receive one farthing of their Debtor’s Rent- 
roll, being unable to obtain a judgment against 
him. 

“The Insolvent and other Acts recently 
passed, while they have in some respects fa- 
cilitated Creditors, have given every relief to 
Debtors, and it appears a great hardship that 
a bond fide Creditor cannot recover his debt 
out of the property of his Debtor, merely be- 
cause the Debtor may choose to leave this, and 
reside in another country. 

“ As the law at present exists, besides, 
Debtors have the power, when abroad, of bor- 
rowing money and executing bonds, on which 
judgments can be entered, and thereby give 
to favoured Creditors fraudulent preference, 
and valid security, with priority of charge on 
their property here, while the earlier Creditor 
remains unpaid. 

“ If the Debtor were dead, the simple con- 
tract Debt would be a charge on his real es- 
tate, which could be sold for payment of it; 
but as long as he is living, the debts cannot 
be recovered. 

** The hardship of the case is still greater, 
when proceedings have to be taken against 
partners in trade, one of whom resides in Eng- 
land ; and although the partner in Ireland can- 
not defeat the action now by pleading the 
nonjoinder in abatement, still no judgment can 
be had under which the partnership property 
can be taken. 

“ Such a provision would quickly bring back 
to reside in Ireland, and settle with their Cre- 
ditors, many persons now resident abroad, and 
would be of great service to the numerous body 
of traders who sell goods on credit, and in 
general to all persons to whom debts are due 
by simple contract. 

“TI trust I have not trespassed on your 
Lordship’s valuable time, and remain, 

** Your Lordship’s most obedient servant, 

“ Henry Orpuam. 


“ The Right Hon. Lord Eliot, Dublin Castle.” 


* Dublin Castle, October 13, 1842. 

“* Sir—With reference to your representa- 
tion of yesterday’s date, respecting the diffi- 
culty that is experienced in the recovery of 
debts in certain cases, I am directed by the 
Lord Lieutenant to acquaint you, that the 
matter will be considered ; but the Government 
cannot undertake to bring forward any Bill 
upon the subject. 

“Tam, Sir, your obedient servant, 


“ To Henry Oldham, Esq.” ‘“ E, Lucas. 


62, Fleetestreet, Dublin, March 1, 1843. 

“My Lorp—TI respectfully beg leave to 
enclose a copy of a letter I some time since 
addressed to your Lordship, on the hardship in 
certain cases of the law of Debtor and Cre- 





ditor in Ireland ; and [ trust you will deem 
the matter of sufficient importance to merit 
your attention on the introduction of the Bill 
for the regulation of the offices of the Law 
Courts here. 
“ T have the honour to be, 
“ Your Lordship’s very obedient servant, 
“ Henry Orpuam, 
“ Right Hon, Lord Eliot, Irish Office, London,” 
Trish Office, March 6, 1843, 

“ Sir—I have to acknowledge the receipt 
of your letter of the ist instant, and of its 
enclosure, respecting the difficulty which is 
experienced in the recovery of debts in certain 
cases. 

“TI beg to acquaint you, that due consides 
ration has been given to the subject, and that 
the Irish Government cannot undertake to in. 
troduce such a measure as is suggested in your 
communication. 

“TI am, Sir, your obedient servant, 
“ To Henry Oldham, Esq.” “ Exot,” 


Notwithstanding the representations 
thus made, down to the present time no- 
thing had been done. So long as the law 
remained in its present state, if the Debtor 
was not living within the jurisdiction of 
the Irish Courts, they could not interfere 
by dtstringas or any other course, so that 
the Creditor could not have a custodias 
against him. He (Lord Campbell) should 
have thought that the Irish Government 
would have had no hesitation in at once 
applying the proper remedy—such a re- 
medy as was proposed by the Bill now 
before Parliament for an alteration of the 
law of England on this subject. He begged 
to offer in the present Bill a remedy similar 
to that which was proposed to be applied 
in England, whereby power would be 
given to the Courts to allow service out of 
their jurisdiction. 

The Earl of Wicklow said, if the alter- 
ation proposed for the law of England 
were approved of, it would be quite right 
that a similar Bill should be passed for 
Ireland; but it was rather extraordinary 
in the noble and learned Lord to take this 
occasion of bringing a charge against the 
Irish Government because they said they 
did not think it expedient to bring forward 
such a Bill. The noble Lord had himself 
been for several years a Law Officer of the 
Crown, and why had he not brought for- 
ward such a Bill himself before the present 
Session? How did the noble Lord know 
that the Irish Government had not reason 
sufficient to induce them to pause before 
introducing such a Bill? It was possible 
that, however plausible this Bill might be, 
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their Lordships might upon consideration, 
find it necessary entirely to reject it; at 
allevents he hoped their Lordships would 
be induced to look narrowly at its pro- 
visions. 

Lord Campbell said, if he had been 
aware at an earlier time of the practical 
inconveniences resulting from the present 
state of the law, he should long ago have 
brought in such a Measure, but he had 
been entirely unacquainted with them. 
That excused him for the delay; but the 
Irish Government had no such excuse, 
since representations had been made to 
them two years ago. A Bill for the amend- 
ment of the Law of England in this respect 
had been read a second time with the en- 
tire approbation of the House, and his 
noble and learned Friend on the Woolsack 
had promised to give it his support in all 
its stages. It was very desirable that a 
similar Measure should pass for Ireland, to 
provide a remedy against absentees, who, 
in many cases previous to leaving the 
country, disposed of their personal pro- 
perties, and had their rents of their free- 
hold estates remitted to them in places out 
of the jurisdiction of the Courts of Law. 
If the Measure to which he had alluded 
would provide a salutary Reform of the 
Law of Eogland, that which he now pro- 
posed would be equally beneficial for Ire- 
land. 

The Earl of Wicklow did not mean to 
condemn the Measure, but he thought that 
the noble Lord might, at least, have waited 
to see whether it were approved of by Par- 
liament, before bringing a charge against 
the Irish Government. 

Bill read a first time. 


Hotynzeap Harzsour—Ralitways. ] 
Lord Monteagle said, he was anxious to 
know, from the noble Duke opposite, if 
Government intended to continue and ex- 
tend the works in progress at Holyhead 
Harbour. He looked upon this line of 
communication as one of great national 
importance, especially from the Railways 
which were in progress on this route, and 
should regard its abandonment as a na- 
tional calamity. 

The Duke of Wellington said, it had 
been a question whether Holyhead Har- 
bour should be repaired or another har- 
bour constructed. Government had taken 
into their consideration the means of faci- 
litating the communication between this 
country and Ireland, and undoubtedly it 
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was their intention to continue the com- 
munication by Holyhead. In respect to 
the grant of money, the consideration of 
that part of the subject bad been post. 
poned until the question of Railroads had 
been discussed. 

Ear! Fitzwilliam said, he had for some 
time entertained the intention of calling 
their Lordships’ attention more generally 
to the subject of railroads, and he should 
take that occasion to inquire whether Her 
Majesty’s Government had it in contem- 
plation to submit to Parliament any gene- 
ral measure on that subject. It was 
impossible to exaggerate the importance of 
Railroads to this country as a question of 
political economy, and if he saw reason 
to expect any encouragement from their 
Lordships, he should be very much dis- 
posed to make a Motion on the subject to 
this effect; that an Address should be 
presented to the Crown, praying that Her 
Majesty would issue a Commission to 
make inquiries respecting those parts of 
the country which it was desirable should 
be connected by Railroad ; starting, in the 
first instance, with the metropolis, and 
then considering the communications be- 
tween it and the great seats of our manu. 
facturing and commercial industry, such 
as Birmingham, Manchester, and Liver- 
pool, and Bristol; to examine as to the 
points which it would be desirable to con. 
nect by raiiroad, and then as to the lines 
by which these points ought to be con- 
nected ; to lay down those lines, but to 
leave them, except, perhaps, in some very 
special cases, to the activity of individual 
speculation. He thought that such a 
Commission should also take into consi- 
deration the Railway Bills now before 
Parliament, and those which might be 
brought forward in the remaining part of 
the Session. He knew that a Committee 
of the other House was sitting on this 
subject, but he thought that its proceed- 
ings could hardly be otherwise than insuf- 
ficient for the objects he had mentioned. 
He thought that the due consideration of 
those ends required a body somewhat more 
independent of railroad influence than any 
which could be appointed in the other 
House, and therefore he thought their 
Lordships would be the more proper per- 
sons to originate such aCommission. He 
would add, that he thought no Railways 
ought to be sanctioned by Parliament 
which were not recommended by the Com- 
mission. 


Railways: 





539 Holyhead Harbour— 


The Duke of Wellington observed, that 
the noble Earl’s proposition appeared to 
him to be like shutting the stable-door 
when the steed had been stolen. He be- 
lieved his noble Friend, the Vice-Presi- 
dent of the Board of Trade, would have 
been in attendance if he had known that 
the noble Earl intended to introduce the 
subject, and if he would name another day 
for bringing it forward, his noble Friend 
would, no doubt, give his assistance in 
the discussion, and all the information in 
his power to supply. 

The Marquess of Lansdowne said, that 
ever since the introduction of railway 
communication, he had felt extremely 
anxious that some measure such as that 
now proposed by the noble Earl should be 
adopted. At the same time, they must 
remember that this question involved 
many very important interests, and that 
any interference with those interests 
could be regarded with great jealousy. 
He had thought the subject so important, 
that some years ago he had entreated their 
Lordships to assent to such an address 
with respect to Railways in Ireland, where 
railroads had not yet been introduced. A 
Commission was appointed, and made a 
most elaborate Report, to the preparation 
of which the late lamented Mr. Drummond 
had devoted his time, experience, and pro- 
fessional acquirements. The result had 
been, that as he was persuaded, the rail- 
roads now in progress in Ireland were 
being constructed on a much sounder 
principle, and with much more strict re- 
ference to the combination of good systems 
of communication than in this country, 
particularly, that important Railroad which 
he was happy to hear was now in an 
advanced state of preparation (the sub- 
scription list having been filled up), from 
Dublin to Cashel. This was the main 
trunk line pointed out by the Commission, 
and which probably would never have 
been adopted, had it not been for the 
manner in which its advantages were 
pointed out and explained by the Com- 
mission. He could not but think that this 
example was a great encouragement to a 
similar proceeding being taken with re- 
spect to railways in England, even at this 
late period. The noble Duke had truly sug- 
gested that we were advanced much farther 
than was the case with Ireland; but, at 
the same time, considering the number of 
new railroads every day projected, and 
others which were known to be in prepara- 
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tion, he could not help thinking that some 
such measure as his noble Friend had 
suggested would be advisable. 

Lord Brougham expressed his satisfac. 
tion that their Lordships’ attention had 
been called to this subject. He concurred 
in the observations of his noble Friend 
(Earl Fitzwilliam) ; and, though the pro. 
position of a measure of this nature had 
been so long deferred, he believed its 
adoption would be very advantageous, 
Every day new Railway projects were 
brought forward, and he conceived that a 
general system of operations, established 
by competent authority, was absolutely 
essential to the future prosperity of the 
country in this important respect. He 
hoped that if such a Commission as that 
suggested by the noble Earl was appointed 
they would not lose sight of one important 
point—that, while they paid due attention 
to the interests of the public, they would 
also take into consideration the interests, 
the convenience, and the comfort of indi- 
vidual landowners, and of the inhabitants 
of country houses in the vicinity of pro- 
jected Railways. In many instances the 
houses of gentlemen, in ‘vhich their fore- 
fathers had resided for many generations, 
had been totally ruined as residences by 
the immediate contiguity of railroads; 
while, if a different, and perhaps, a more 
convenient line had been taken, this in- 
jurious proximity would have been avoided. 
He believed that a noble relative of one 
of his noble Friends, Earl Grey, was on 
the point of being subjected to a proceed- 
ing of this nature for the benefit of the 
public—a railroad was projected through 
the finest part of his pleasure grounds, 
entirely depriving him of a beautiful and 
salubrious view of the sea which his man- 
sion now commanded. Indeed, it was 
proposed to carry the railroad in such close 
proximity to the House, that he (Lord 
Brougham) believed it would no longer be 
habitable. They were told that the public 
convenience was the only thing to be at- 
tended to in these matters, and that the 
interests of individuals ought to be sacri- 
ficed for its promotion. It was very easy 
to say, “ Sacrifice yourself,” and he had 
himself suffered, and was now suffering, 4 
little inconvenience from this source ; but 
he would answer to the public, ‘“* Sacrifice 
yourselves,” in the plural number, “to 
certain extent. Take a somewhat less 
convenient line to save me from absolate 
destruction.” He hoped that the Com- 





5Al Sanatory 


missioners as well with respect to some 
measures now pending in Parliament as to 
others which might hereafter be brought 
forward, would not make such sacrifices a 
matter of absolute necessity where a line 
might be adopted with very little inconve- 
nience which would exempt the landed 
proprietors from this annoyance. He was 
acquainted with a case which had occurred 
in the neighbourhood of this metropolis, 
where, in consequence of the establishment 
of a Railway in its immediate vicinity, a 
mansion which had been let at a rental 
of from 450/. to 500/. a year was now 
unoccupied, and no tenant could be ob- 
tained. In that instance, the Railway did 
not pass over the land of the proprietor of 
the house, and consequently he could not 
obtain a farthing of compensation. He 
was acquainted with many instances of a 
similar nature. He would not go so far 
as absolutely to stop all railway specula- 
tion on account of these occurrences, but 
he thought the recommendation of the 
Commissioners might go a long way to 
prevent the infliction of such hardships. 
The inquiries of the Irish Commission had 
produced most beneficial results ; and he 
could fully confirm the testimony which 
had been borne by his noble Friend to the 
value services of the late Mr. Drummond 
in connection with that Commission. 

Earl Fitzwilliam said, that after what 
had fallen from his noble Friends, he could 
feel no hesitation in bringing forward a 
Motion of the nature he had suggested. 
He would, therefore, on Tuesday next 
move an address to the Crown, praying 
Her Majesty to appoint a Commission to 
inquire into this subject. 


Sanatory Reavutations.}] The Mar- 
quess of Normanby said, he rose to present 
a Petition on a subject of considerable im- 
portance, to which he wished to call their 
Lordships’ attention. The Petition was 
agreed upon at a public meeting of the 
working men of Edinburgh, and, though it 
was signed only by the Chairman, he was 
informed that it expressed the sentiments 
of 8,000 individuals; and it prayed their 
Lordships to establish more effective sana- 
tory regulations with respect to the dwel- 
lings of the lower classes of the people. He 
believed that no Petition emanating from 
such a class of the people had ever before 
been presented to their Lordships on this 
subject. Their petitioners stated that they 

emselyes, to the utmost of their 
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power, endeavoured to effect some improve 
ment in their social condition; and they 
prayed their Lordships to pass a Bill for 
the better regulation of future buildings, 
to establish a more general and effectual 
control over the sewerage, to take steps for 
supplying them with a more abundant 
and constant supply of water, and also to 
repeal the duty on suvap; though the latter 
request should, in strict propriety, have 
been addressed to the other House of Par- 
liament. The petitioners stated that they 
had themselves established public baths in 
Edinburgh, and that his Royal Highness 
Prince Albert had given a munificent do- 
nation for the promotion of that object. 
The petitioners also stated that the inha- 
bitauts of certain districts, especially of the 
more ancient portions of the town, had 
been subject to periodical attacks of fever, 
and that this epidemy had latterly assumed 
a much more malignant and inveterate 
character, and had been much more exten- 
sive in its effects. The petitioners referred 
particularly to their sufferings from this 
cause during the last winter. At the com- 
mencement of the present Session of Par- 
liament he (Lord Normanby) asked whe- 
ther it was the intention of the Govern- 
ment to submit to their Lordships, or to 
the other House of Parliament, any sana- 
tory regulations with reference to the dwel- 
lings of the lower orders, to the erection of 
buildings, or to the improvement of sewer- 
age. He regretted that his hope of some 
interference on the part of her Majesty’s 
Government had been disappointed; and 
he feared that the petitioners might look 
forward to the lapse of another year before 
any legislative measures for their relief 
were adopted. Their Lordships might re- 
collect that it was now nearly four years 
since he had first brought under their con- 
sideration the necessity of some general 
measure upon this subject, and had re- 
ceived their Lordships sanction. Not only 
were some measures adopted for the re- 
medy of the evils of which he com- 
plained during the last few weeks of the 
existence of the Melbourne Administration, 
but during the ensuing Session of Parlia- 
ment a measure of a similar nature brought 
in by himself, was adopted, under the sanc- 
tion of the noble Duke opposite. He again 
applied to their Lordships for the third 
time, and he did so on the notoriety of the 
evil proved before a Committee of the other 
House of Parliament. It was now two 
years since the Report of the Sanatory 
Commissioners was presented, and he was 
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obliged again to mention this subject, as 
another year was elapsing without anything 
being done. He could not blame his noble 
Friend opposite, because he was sure, from 
all he had heard since the present Commis- 
sion was appointed, that his noble Friend 
had been indefatigable in attending to it ; 
but ten months were lost between the re- 
ceipt of the Report of the former Commis- 
sion, in 1842, and the appointment of the 
present Commission without the Govern- 
ment having taken any efficient steps. 
What he wished to ask of his noble Friend 
was, what was the present state of this in- 
quiry ? He understood that up to the pre- 
sent moment all the labours of this Com- 
mission had been, to obtain further evidence 
of the notoriety and extent of that evil. 
Any further evidence was perfectly unne- 
cessary. He did not doubt that under the 
able conduct of this Commission most ex- 
cellent evidence might be collected ; but it 
was not wanted, and he begged to call their 
Lordships’ notice to the expense at which 
the evidence was obtained. Now, it was 
stated by those who had examined into the 
details of this subject, that of the popula- 
tion of the United Kingdom, 50,000 per- 
sons annually died of diseases that might 
be prevented by efficient sanatory regula- 
tions. Without entering into a statement 
of the other evils which this protracted 
delay inflicted upon the people, he would 
call attention to the point upon which the 
testimony was universal,—the great ex- 
pense of the present state of things. The 
loss in medical attendance and in the most 
productive part of labour was also exces- 
sive. It might not be generally known to 
their Lordships, but he could state it upon 
authority of which he had no doubt, that 
the great misfortune of this evil was, that 
it attacked persons exactly at that period of 
life when their health was most valuable 
to themselves and the community, viz., be- 
tween the ages and twenty and forty. The 
Statistical Society of Manchester had in- 
stituted inquiries upon this subject, and by 
the tables they had published it appeared 
that such was the injurious and pestilential 
effect upon health of crowding persons 
together in obscure dwellings and small 
rooms, without any precautions in regard 
to health, that in that town the value of a 
working man’s life was only seventeen 
years; whereas in parts of Rutlandshire, 
while the wages were small and his condi- 
tion in some respects worse, the value of his 
life was thirty-six years. Therefore the 
value of life in crowded towns was less 
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than half what it was in country districts 
possessing no peculiar advantage of situation, 
But at the same time it was perfectly possi- 
ble that human life might, by sufficient re. 
gulations in towns be better protected than 
in the country, on account of the noxious 
vapours arising in the latter in some sea. 
sons of the year from decaying vegetation, 
As to interference with labour, he might 
differ from some of his noble Friends upon 
that point ; and might think that such in. 
terference having once commenced, there 
was a point to which they must go to 
make that interference complete, that is 
effectual for the objects, which alone jus. 
tified its commencement; but when he 
looked to the importance both as to their 
social effect, and of the numbers they em. 
braced, of any Regulations which that or 
the other House of Parliament might, by 
legislation, establish for the sanatory condi- 
tion of the poor and taking better care of 
their dwellings, the former question sank 
into insignificance, and was not to be com- 
pared with it. The Act for the Emanci- 
pation of the Slaves had now been passed 
ten years, but within that time 500,000 
persons—more than the number of all the 
slaves in the British dominions—had been 
lost in this country for want of due Sana- 
tory Regulations. The Report of the Sana- 
tory Commission had established that such 
Regulations might be enforced as would 
provide for a proper supply of water in 
every House, and for the removal of all re- 
fuse without cartage, and that all the con 
veniences of life might be promoted. But 
what he now wished particularly to know 
was, what was the state of this inquiry; 
and, looking to all the circumstances, he 
could not but regret that, whatever might 
be the future course of the Government 
upon this subject, so long as a period had 
been allowed to elapse without anything 
effective having been done. 

The Duke of Buccleuch begged to recal 
to their Lordships the statement which he 
had made not long since of the history and 
progress of the Bills brought in by his noble 
Friend who had just spoken. Those Bills 
passed rapidly through their Lordships 
House, but when they came to be tested in 
the other House and by practical men, it was 
found, that although their object was ex- 
cellent, yet they would have entailed 9 
great an expense as to amount almost toa 
confiscation of property, there being m0 
means of procuring the large sums that 
were necessary to carry them into execution. 
His noble Friend had referred to the state of 
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the present Commission, and said that no- 
thing had been done but to collect evidence. 
Whence his noble Friend had obtained his 
jnformation, he knew not, but if he had 
applied to him he could have given him 
much better information, for he could state 
that they had received information of a 
most important and valuable description, 
not only showing the evils which existed, 
but also the causes of those .evils and the 
means by which they might be removed. 
He could assure their Lordships that it had 
occasioned very great anxiety in the minds 
of the Members of the Commission to de- 
cide on the different systems which had 
been brought forward for remedying the 
evils complained of, and especially those 
of drainage, and a due supply of water. 
Under the laws now in force enormous sums 
had been expended for drainage, but he 
was sorry to say, with comparatively 
very little benefit ; and it was a matter of 
great consideration what new enactment 
should be proposed to remedy the evil, so 
asat once to give the full benefit of the 
remedy and to distribute the expense so 
that it might be easily borne without being 
a heavy burthen upon the proprietor or 
the occupier of a dwelling. At the pre- 
sent moment the state of the Commission 
was this—they were in the act of prepar- 
ing their First Report, and that Report, he 
hoped, would be shortly laid before their 
Lordships. He must say, that in reference 
to their investigations, they had found this 
one point—that in a very great degree 
many of those evils now so bitterly com- 
plained of were capable of being removed 
under the existing law, if properly put in 
force. There was much in the power of 
the owners of property, much in the power 
of the public authorities; and in many 
cases, where so much was said as to exces- 
sive crowding, it was not only the crowd- 
ing of ill-constructed and inefficient dwel- 
lings, or the crowding of numerous persons 
i streets, but houses that were formerly 
occupied by the higher classes, but now 
deserted by them and the middle classes, in 
which there were rooms of a very consider- 
able size, larger, perhaps, than was requi- 
site for the occupation of single families, 
were now let out in portions of rooms. 
Some of the improvements now going on in 
the metropolis tended to aggravate that evil. 

e did not mean to enter into details 
Which would in a very short time be be- 
fore their Lordships ; but there had been 
nO unnecessary delay in presenting that 
Report. He believed that delay had 
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been occasioned by the extensive investiga- 
tion of the Commission: that it would be 
productive of great permanent advantage, 
and that whatever legislative measures 
were brought forward, they would be 
found to be practical and efficient mea- 
sures, that could be carried out without in- 
jury to present interests, and to the benefit 
of the public. Although they involved the 
expenditure of large sums of money; that 
expenditure might be so arranged, that in- 
stead of coming in the shape of an imme- 
diate payment, it might be spread over a 
course of years, and their weight, therefore, 
not felt. As to the sanatory condition of 
Edinburgh, which had been alluded to by 
his noble Friend, he admitted that great 
evils existed, from the very inferior drain 
age and the bad supply of water; but he 
believed that town, like many others, had 
the misfortune to suffer from the conten- 
tions of rival companies as to the right of 
supplying the water. 

Lord Campbell: As he had long had 
the honour of representing the City of 
Edinburgh, he begged to give his cordial 
support to this petition, Edinburgh was 
very deservedly called ‘‘ modern Athens,” 
both on account of the beauty of its situ- 
ation and the intelligence of itsinhabitants. 
But it was unfortunately very unhealthy, 
and this, he thought, was chiefly owing to 
the want of those sanatory regulations for 
the enforcement of which the petitioners 
prayed. He trusted that, not only for the 
sake of Edinburgh, but of the great towns 
generally, the views so earnestly and elo- 
quently urged by his noble Friend would 
be speedily adopted. 

Lord Brougham: I must really say a 
word as to what had fallen from my noble 
and learned Friend. He says he has re- 
presented Edinburgh for a long period. It 
is well for him he does so no longer, for 
he has just mentioned a subject the most 
delicate and painful to the Edinburgh 
mind that can well be conceived. It is 
looked on in Edinburgh as the next thing 
to an insult to make the least reference to 
the phrase “ modern Athens” —so exceed- 
ingly vain and presumptuous do they con- 
sider the assertion, and so hurt are they 
by an assumed similarity, which there is 
nothing in the slightest degree to justify. 
[Laughter.] [remember using the phrase 
inadvertently in the presence of a learned 
Friend of mine in Edinburgh, upon which 
he remarked, “* Never use that word: No- 
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body ventures on it here—'tis taken as 
next to a personal insult.” 

Lord Campbell: My Lords, I am really 
surprised that my noble and learned 
Friend should have found fault with the 
phrase ‘‘ modern Athens.” Why, Edin- 
burgh produced my noble and learned 
Friend—himself at once an Alcibiades, a 
Pericles, and a Demosthenes. 

The Marquess of Normanby admitted 
his Bill was defective, but it might have 
been made a good measure. What he 
wished to know was, did the Government 
this year mean to go beyond an enumer- 
ation of evils, and to proceed to the ree 
medies for them ? 

The Duke of Buccleuch: The Report of 
the Commission, which would soon be 
presented, was their preliminary Report. 
There were a number of pending questions 
to be decided before they reported. He 
did not anticipate that there would be any 
great delay in finally legislating on the 
whole subject. 

The Marquess of Normanby: Then am 
I to understand that no specific remedies 
will be suggested in the forthcoming Re- 

ort? 

The Duke of Buccleuch: None. 


Bait 1n Error Brru. J 
bell said that, in moving for a Committee 
of the whole House on this Bill, it was 
necessary that he should explain the prin- 
ciple of the measure, before he could call 
upon their Lordships to concur in its pro- 


Lord Camp- 


visions. Under the peculiar circumstances 
of the case he must do so, for no explana- 
tion had been offered to their Lordships 
of the principle of the Bill on the se- 
cond reading, it having been arranged 
that the debate should be taken at this 
subsequent stage. The object of his Bill 
then was to remove a defect to which the 
administration of the criminal law was now 
liable. Their Lordships were aware that 
there was a Writ of Error from all inferior 
jurisdictions to the Court of Queen’s Bench, 
and that there was a Writ of Error from 
the Court of Queen’s Bench to the House 
of Lords, for it was evident that without 
an opportunity of reviewing the decisions 
of the inferior courts, the law could not be 
kept in a state of proper uniformity, and 
justice could not satisfactorily be adminis- 
tered. Whatever difference of opinion 
there might be as to the exercise by their 
Lordships of their political, there was but 
one opinion as to the exercise of their judi- 
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cial functions—that these functions had 
always been most satisfactorily exercised, 
But a great difficulty had been felt with 
respect to what was to be done in cases of 
misdemeanour in which a Writ of Error 
was sued out after sentence of imprison- 
ment had been passed. With respect to 
civil cases, a parallel difficulty had been felt, 
but it had been surmounted ; for now, by 
the defendant giving security to pay thesum 
adjudged to the plaintiff should the original 
decision be confirmed, the execution of the 
sentence was suspended. With regard to 
Courts of Equity, the Court had, in cases 
coming before it, powers in itself, when an 
Appeal was brought, to suspend the execu. 
tion of the decree, and of this power the 
Court availed itself, if any inconvenience 
would arise from the execution of the de- 
cree, when the Appeal was pending. But 
with respect to’ Writs of Errox in cases of 
misdemeanour, the most serious evils still 
remained unredressed. There could not 
be any Writ of Error brought, even upon 
interlocutory matter, until final judgment 
was pronounced, because the law said, that 
it might turn out that the party might 
not be aggrieved by the interlocutory 
decree pronounced against him. Until 
final judgment, therefore, a Writ of Er. 
ror was not competent ; but, then, in 
cases in which there was a final judg- 
ment and sentence of imprisonment was 
pronounced, that sentence must be imme- 
mediately carried into effect. He under- 
stood, indeed, that in one Court of Quar- 
ter Sessions,—in, he believed, the county 
of York,—an experiment had been lately 
made—not, certainly, under the auspices 
of the noble Lord the President of the 
Council,—but he had heard that there a 
man was convicted in the Spring, on 4 
charge of theft; this person was a most 
notorious poacher, and therefore the Jus- 
tices, at the Quarter Sessions, ordered him 
to be imprisoned for a period of six months, 
but that the term of his incarceration was 
to commence on the 1st of September, so as, 
he supposed, to keep him out of harm’s way 
in the shooting season. [The Lord Char. 
cellor : It was to protect the man against 
his own acts.] Although, perhaps, it 
was a very ingenious scheme and the pu- 
nishment awarded very salutary, it was 
evidently contrary to law, because, when 
a defendant was already in custody, the 
Court must pronounce sentence, and the 
execution of the sentence must begin im- 
mediately. It was true, that if another sen- 
tence of imprisonment was then in cours 
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of infliction, the second could only take stance in particular in which a subject was 
effect after the first had ceased; but with | deprived of his liberty contrary to the law 
that exception, the law was, that the im- | of the land. A few years ago an impor- 
prisonment must begin immediately after | tant case occurred in Ireland, in which a 
the sentence was pronounced. A criminal Mr. Richard Radford Roe, who was con- 
court could not suspend punishment. Al-  victed of a certain charge, had brought a 
though the Crown might undoubtedly | Writ of Error to this House, and their 
pardon the convict and remit his punish- | Lordships decided that Writ in his favour. 
ment, it had no power to suspend punish- | That decision, however, was not come to 
ment. It might pardon or remit; but it | until the individual had been confined in 
could not suspend the execution of a sen- ; gaol for about twelve months. Was not 
tence, even pending a Writ of Error, and | such a case as that well calculated to bring 
order that it was only if the Writ of Error | a scandal upon the administration of justice 
should be decided against the plaintiff, | in this country? What then was the re- 
that the sentence should be carried into ef- | medy which he proposed by the Bill before 
fect. What was the consequefice? Though, | their Lordships ? It was simple—it was cer- 
by the Jaw of England, in case of misde- | tain, and heapprehended that it was unobjec- 
meanour, the party was entitled to his | tionable. It was, that when a Writ of Error 
liberty till the law had finally determined | was obtained—which their Lordships should 
that he should be punislted; though in| be aware was not a matter of course, and 
case of misdemeanour bail was matter of | which could only be obtained under a fiat 
right, and the party was de jure entitled | of Her Majesty’s Attorney General—which, 
to be discharged, and even if the verdict | again, was not given unless upon reason= 
were against him in certain cases, he was | able grounds—which had been repeatedly 
entitled to his liberty on giving security, | refused, and often most properly refused— 
because, peradventure he might be en-' he repeated, that the remedy he proposed 
titled to a new trial, was it not prepos- | was, that when the Attorney General had 
terous that pending a Writ of Error, | given a fiat for a Writ of Error, and only 
the sentence should be carried into ef- | then—that upon ample security being given 
fect? The Court of Error might not be | —security to the entire satisfaction of the 
sitting, This House and the Court of | Court, that the defendant would be forth- 
Queen's Bench had authority in such cases, | coming to receive that punishment that 
but it might happen for a Writ of Error | might be ultimately adjudged—that that 
to be sued out in the beginning of the long | punishment should not be inflicted until 
vacation, when the Court of Queen’s Bench | the Superior Court had determined whether 
did not sit at all from June until Novem- | the original sentence passed upon him was 
ber, nor their Lordships’ House which ac- | just. That was the principle of the Bill for 
cording to modern practice rose in July, | which he now asked their Lordships’ con« 
and did not meet again until February; currence. The Court in all cases in which 
so that there might be cases in which the | Writs of Error had been obtained, would 
sentence was one of six months imprison- | look to the circumstances of the case, and 
ment, and this term might have actually | prescribe what security should be required 
expired before the defendant had an oppor- | that the parties accused should be forth- 
tunity of taking the opinion of the Court of | coming to undergo the sentence. There 
Appeal upon his case, as to whether he was | could be no doubt that this Bill would 
really guilty, and was consequently de- | have the effect of removing a very great 
serving of punishment. This was not an! evil. He confessed himself quite at a 
Imaginary evil; there had been repeated | loss to anticipate any good or substantial 
instances of persons who had been sen- | objection that could be made to it. He 
tenced to imprisonment —who had brought | had heard it alleged as an objection to 
a Writ of Error, and who, during theirim- | this Measure that if passed into a law 


prisonment, had had decisions in the Court | there would be great danger of an in- 
convenient multiplication of Writs of Er- 





of Error in their favour. But what recom- | 
pense could it be to those persons merely | ror. It should, however, be recollected 
to know that they had suffered contrary to | that a Writ of Error could not be brought, 
law? Such a course of procedure, he con- | except where there was some arguable 
tended, was contrary to Magna Charta,| point of law, upon the record. He 
which laid it down that no man could be de- | could state from his own experience, hav- 
Ptived of his liberty but by the lawof theland. | ing filled the office of Attorney General 


He would remind the House of one in- | for a period of seven years, that that was 
iy 9 
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the only principle on which the Attorney 
General ought to give his fiat, or did give it. 
In the administration of justice there were 
ample powers given to the Attorney Gene- 
ral. For instance, he might stop a prose- 
cution by a xolle prosequi. The Court 
could not review his acts ; of course he was 
liable to account for his conduct in Parlia- 
ment. He might be impeached and pun- 
ished, and for every act committed by hii 
in his official capacity he was liable to be 
called on, and ought to be ready with ex- 
planations. But if he (the Attorney Gene- 
ral) were to be asked for his fiat, when he 
saw that the real purpose of the application 
was merely to gain time, he would be bound 
to refuse it. He would take it on himself to 
say that in the performance of those duties 
which would thus devolve upon the Attorney 
General, there would not be the slightest 
danger of those Writs of Error being in- 
conveniently multiplied by the passing of 
the present Bill. No inconvenience could 
be feared from the modification of the 
law which he proposed. He had heard it 
urged indeed, and it was the only other 
argument he had heard made use of against 
the Bill, that they had gone on very well 
with the present state of the law for cen- 
turies; that the country was satisfied with 
it, and that no complaint had been made 
on the subject. Why, this was a species 
of reasoning which might have been brought 
forward against any improvement ever car- 
ried into effect—that which they were ac- 
customed to, was not generally considered 
very horrible. There was a time when 
torture was applied in this country, in or- 
der to wring confession from prisoners 
prosecuted by the Government ; and it was 
recorded that a predecessor of his noble 
and learned Friend on the Woolsack, Lord 
Chancellor Wricthesley, who was no doubt 
a learned and distinguished Judge, that he 
had himself assisted in stretching the rack, 
in order to torture a poor wretch proceeded 
against by the Crown. Now, although it 
was quite possible that at the present day 
Lord Chancellors might have certain little 


peccadilloes imputed to them, they were of 


a widely different nature to those of Lord 
Wriothesley. But yet, it was not alleged, 
that he was a hard-hearted man, for tor- 
ture in his days was thought a useful and 
necessary appliance ; and Lord Wriothesley 
had felt himself, no doubt, called upon to 
use diligence in the application of it to- 
wards the sufferers. But what did they 
now think of such a practice, or of that 
which once equally prevailed, of never, in 
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Crown prosecutions, confronting the wit. 
nesses with the prisoners, of deeming the 
written depositions of the witness as suffi- 
cient evidence for the Crown? And yet 
such practices, when they prevailed, were 
not thought objectionable or cruel. Again, 
there was a time when a process was quite 
common, and, indeed, it continued for cen- 
turies, of compelling the prisoner to plead, 
which was called the “ peine forte el dure.” 
The victim was laid upon his back, and 
heavy weights placed upon his breast, 
“heavier,” in legal phraseology, “ than he 
could bear,” so that he was to be thus 
pressed to death unless he pleaded “guilty” 
or “not guilty.” They now started back 
with astonishment and indignation from 
such a barbarous process, and yet he had 
no doubt but that it was once thought 
allowable, nay, laudable, and that if it was 
proposed to be abolished, grave and specious 
arguments would have been brought for- 
ward in its favour. Down to Queen Anne’s 
reign the witnesses for the prisoner in no 
case could be examined on oath, because it 
was said that such witnesses were against 
the King, and, therefore, that no wit- 
nesses against the King ought to be sworn, 
lest the Jury should believe them. This 
practice continued for a considerable time 
even after the Revolution, without appa- 
rently exciting the horror of mankind, It 
was also a defect in the law up to a very 
recent time, that even a foreigner, who 
was perfectly ignorant of their language, 
or a person who was actually deaf and 
dumb, if put upon their trial for their 
lives, were not at liberty to employ counsel 
to defend them against the charges that 
might be brought forward, of which, of 
course, under the circumstances he had 
mentioned, they must be totally ignorant. 
To remedy such a shocking evil a Bill 
called the Prisoners’ Counsel Bill was in- 
troduced into this House, which was op- 
posed by his noble and learned Friend the 
present Lord Chancellor in one of the best 
speeches that could be urged in such 4 
position. In fact, with the exception of 
one, all the Judges here were opposed to 
that Bill ; notwithstanding which that Bill 
was passed into a law. It had been found 
to work most beneficially, and had re- 
moved what was justly considered to be & 
scandal from the Administration of Justice, 
and furthered considerably the investiga 
tions of truth, and all looked back with 
astonishment—nay, with disgust, that the 
old law could ever have existed. He had 


mentioned these defects in the law for the 
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purpose of showing that although there 
might not have been many complaints 
heard in this House against them, yet that 
they were nevertheless evils of a great 
magnitude, and the removal of them proved 
of the utmost benefit to the country. Upon 
the same principle they should not allow the 
grievance of which he was now complain- 
ing to exist any longer, merely because 
there had not been much clamour against it. 
All those whom he had consulted on this 
subject had approved highly of his Bill ; 
indeed he had not heard a whisper of dis- 
approbation expressed. He understood that 
his noble and learned Friend on the Wool- 
sack had approved of such a Measure. Mr. 
Starkie, the Criminal Law Commissioner, 
who had performed much good service 
had told him that he highly approved of 
this Bill ; in fact it had met with disappro- 
bation in no quarter whatsoever. He could 
conceive no one condemning it, except 
some such Lord Chancellor as Rhadaman- 


thus. 


«“Gnossius hec Rhadamanthus habit duris- 
sima regna, 
Castigatque, auditque dolos.’?—— 
He first inflicted the punishment and 
then heard the Writ of Error. He moved 


that the House should resolve itself into 
Committee upon this Bill. 

The Lord Chancellor: It is not my in- 
tention, my Lords, to follow my noble and 
learned Friend through all the various 


topics into which he has gone. I shall 
make no observation on the practice of 
Judge Rhadamanthus, and I shall trouble 
you with no lengthened speech, which 
might press as severely upon your Lord- 
ships as did the peine forte et dure of other 
days, of which we have heard so much. If 
I had not known my noble and learned 
Friend’s powers of energy and perseverance 
I should have been surprised at the earnest- 
ness which he has manifested in pressing 
this question upon your Lordships’ atten- 
tion, So impatient, indeed, and so carnest 
has he been in this matter, that when I 
asked him a few days ago asa matter of 
personal favour and indulgence, to allow 
me the space of three or four days to con- 
sult others in respect to it, he gave mea 
direct and peremptory refusal. My noble 
and learned Friend has told your Lordships 
that for seven years he held the office of 
Attomey General. I know that for a long 
Period previous to that time, he was en- 
gaged in many criminal prosecutions, and 
i many cases, for the defence of criminals. 
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He hassat now for three years in your Lord- 
ships’ House, and he has been anxious on 
all occasions to bring before your Lord- 
ships any subject on which he felt an in- 
terest, partly for the purpose of occupying 
himself, partly for the purpose of contri- 
buting to the information and instruction 
of your Lordships ; and yet, most singular 
it is, that during the whole of the period 
to which I have referred, it never occurred 
to the mind of my noble and learned Friend 
to suggest the propriety of adopting a 
Measure of the kind now before your 
Lordships and it was not until the eve of 
the Easter term that is now in progress, 
when a certain case was in dependence 
in another part of the United Kingdom—a 
case of deep interest and importance, it was 
not I say until the eve of the Easter Term 
in which it was supposed that that case 
would come to a terminativn, and that 
judgment would be pronounced—it was 
not, I repeat, until then, that for the first 
time my noble and learned Friend thought 
it right to bring forward this measure— 
never having before adverted to it, and as 
I say, directly for the purpose of applying 
it to that case. [Cheers] 1 know, my 
Lords, although I was not present in the 
House when my noble and learned Friend 
introduced this Bill, that he protested that 
it had no reference to the present pending 
trial, I have seen so much of my noble and 
learned Friend, that I can paint to myself 
the gravity of his countenance and his up- 
lifted hands as he made that protestation. 
(Laughter] Iam bound, if my noble and 
learned Friend says the Bill was not 
brought in for that purpose, to suppose and 
assume that such is the impression on his 
mind ; but I cannot avoid coming to this 
conclusion, that like other enthusiasts, his 
knowledge of facts and his own motives 
have been darkened and concealed by the 
extravagance of his zeal and enthusiasm ; 
for I am persuaded, that looking to the 
facts to which I have called your Lord- 
ships’ attention, there is not one single 
person in this House, or in this country, 
who, connecting these facts with the ob- 
servations which from time to time have 
fallen from my noble and learned Friend 
in reference to the procecdings of that trial 
will come to any other conclusion than that 
this Bill is intended to apply to the pend- 
ing proceedings in Ireland. But, my Lords, 
my noble and learned Friend will say, ‘‘ It 
is impossible that I can have had any such 
views, and you are not asked to rely on my 
protestations and declarations alone ; for [ 
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have introduced a Clause into the Bill, di- 
recting that it shall not come into operation 
or eflect until the Ist of August. It is 
therefore impossibie that it should apply to 
the particular state of things in Ireland.” 
Was there ever so thin and flimsy a veil ? 
It is impossible, if this Bill should pass into 
a law, for your Lordships to retain that 
Clause in the Bill. Is there any man of 
common sense or common justice, who 
would say that such a Clause ought to 
be retained in the event of the Bill be- 
coming law? For what would be the 
effect of it? This; that you would be 
passing what you conceive to be a proper 
law, with criminals placed iu the situation 
of the parties to whom I have alluded, 
and at the same time pass another law, or 
Clause of a law pointed at these very indi- 
viduals for the purpose of preventing them 
from benefiting by the Bill. It is impos- 
sible for my noble and learned Friend to 
suppose that we can be led astray by so 
flimsy a pretence. I solemnly declare, that 
if this Bill should pass, I will be the first 
to move the omission of the Clause, to which 
my noble and learned Friend refers, and 
which he wishes you to regard as a.gua- 
rantee that the Bill is not directed against 
the actual state of things in Ireland. But, 
further, look at the Clause itself, and the 


history of the proceedings now going on in 


that country. My noble and learned 
Friend, did not say that this Bill should 
not come into operation till the 1st of Oc- 
tober. No; he takes a most singular date, 
the 1st of August. In what state are 
the proceedings at present in Ireland? 
A new trial has been moved for ; the pro- 
ceedings are still pending; what is the 
next step?—a motion in arrest of judg- 
ment. The argument can only be con- 
tinued in term time. What will follow 
next? The argument will go on to the 
next term, be protracted through it, and 
judgment may not be passed until June. 
But is it incumbent upon parties to bring 
their Writ of Error immediately ? No. It 
may be brought upon the 2nd of August. 
Then, it will not be heard this Session. It 
will lie over until the next. How, then, 
can my noble and learned Friend say, that 
the Clause in question will prevent the 
Bull from operating upon the present state 
of things in Ireland? This alone I take 
to be a sufficient objection to my noble 
Friend’s Bill—that it is a Bill brought in 
for a temporary purpose, and directed to- 
wards a particular object; and that object 
alone, under whatever disguises it may be 
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veiled, ought to prevent your Lordships 
from supporting such a Measure. But, after 
all, what is this Bill? What a miserable 
little specimen of legislation it is when we 
come to consider it. In the first place it isa 
law for the rich and not for the poor. [Oh, 
oh, from the Opposition.] Yes, I say, a poor 
man, having lost his character, and having 
no pecuniary means cannot obtain the re. 
quisite bail: he is condemned to imprison. 
ment, and must abide in prison the fate of 
his Writ of Error. But the wealthy man 
has his own resources; he obtains bail by 
means of them, or through his friends, and 
he is liberated. Such is the impartial 
operation of the Bill! Does it not recall 
forcibly the saying of the sage, that laws 
are like cobwebs, the small flies are caught, 
but the big flies break through and escape? 
But my noble and learned Friend says, 
that the granting of a fiat for a Writ of 
Error is not a mere matter of course. I 
will tell you the rule. A Writ of Erroras 
to a misdemeanor is a matter of right, ex 
debito justitie—in felony a matter of grace, 
ex gratia ; and [ can assure your Lord- 
ships, from all that I have known and seen, 
that it is almost a matter of course—I do 
not say absolutely of necessity, but almost 
of necessity, to grant a fiat for a Warrant 
of Error in cases of misdemeanor. Not 
so, however, in cases of felony. Now mark 
how this Bill will operate. I will give 
you an example. A man is convicted for 
misdemeanor—for grave misdemeanor, sub- 
jecting him to one or two years of impri- 
sonment. He is a man of substance and 
wealth—he is, perhaps, advanced in life— 
imprisonment for one or two years may 
have a serious effect upon him—he obtains 
a Writ of Error—he finds bail—he has 
easily the means of finding it—he crosses 
the water—he is out of the jurisdiction of 
the court which has pronounced judgment 
If that judgment be reversed, he returns; 
if it be affirmed, he remains where he is, 
living in a continental town, utterly dis- 
regarding the court and its sentence. Such 
may be one effect of this Bill. But sup- 
pose the individual to be a political partisan 
who has committed some great crime— 
some great political offence — one who, 
however, has many friends, many sup- 
porters ;—what will he do? Why, he 
may say—‘‘ I will await the chances of 
events ; a few votes, more or less, in the 
House of Commons, may bring in one party 
or another; my influence may then be 0 
importance. 1 shall abide here that event. 
My party once in power will release me, 
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on me, and then I can return.” My 
Lords, that will be a direct effect, an almost 
necessary consequence arising from this 
Bill. And then, my Lords, suppose an- 
other case: a man has committed an infa- 
mous crime, which expells him from so 
ciety. He cannot remain in England: as 
a matter of choice he would go abroad. 
Well, he is tried—found guilty —he brings 
a Writ of Error, and is out on bail. He also 

abroad. It isa matter of choice for 
him. Of what consequence is it to him 
whether the judgment is confirmed or re- 
versed? He escapes its effects, and whether 
judgment is confirmed or reversed, sets 
the law at defiance. Such are the conse- 
quences of the Measure. But observe the 
effect of the limited and qualified manner 
in which my noble and learned Friend has 
framed his Bill. 
various characters, and punishable in dif- 
ferent degrees. There are misdemeanors 
for which the parties are liable to trans- 
portation ; if ainan be found guilty of per- 
jury, he is guilty only of a misdemeanor ; 
but he may be transported. Obtaining 
goods under false pretences is also a mis- 
demeanor for which a man may be trans- 
ported. Now, if the party convicted possess 
pecuniary means, what, under this Mea- 
sure, would be the consequence? ‘That he 
will give bail. Of course he is out upon 
bail, nobody can impede or interrupt him. 
He goes to the continent ; he lives at Paris 
—a residence he will naturally prefer to a 
sojourn in the plains of Van Diemen’s Land, 
or amid the rocks of Norfolk Island. These, 
my Lords, are some of the consequences 
which would naturally arise from such a 
general Measure, as that now proposed to 
be introduced without qualification, guard, 
or restriction—-precautions so necessary in 
the alteration of our criminal law. I do 
not mean to say that something of the sort 
cannot be introduced—that the existing 
law cannot be mitigated, and rendered 
more consistent with the principles of jus- 
tice; but certainly not by a Measure from 
which would result the consequences which 
Thave stated. But again, why this narrow 
Measure? Why is the Measure to be con- 
fined to misdemeanors? The same rules 
apply to felony, and there are a great many 
felonies, the moral guilt of which, and the 
evil which they inflict upon society, are 
much less serious than the guilt inherent 
in, and the evils produced by, some of the 
misdemeanors to which I have referred. 
Why is the Bill, I ask, to be so narrow and 
scanty in its application? A man cuts 
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down a tree, he is guilty of a felony, and 
liable to transportation ; a man striking a 
deer-keeper in a park, is in like manner 
guilty of a felony, and liable to be trans- 
ported. But my noble and learned Friend’s 
Bill does not embrace any of those descrip- 
tions of cases. Why do I mention this, 
to} show that this Bill of my noble and 
learned Friend has been struck out, as it 
were, in a heat, and without due consider 
ation, to serve a particular object; and 
this impression is confirmed by the earnest 
ness and eagerness with which my noble 
and learned Friend has pressed it upon 
your Lordships’ attention, refusing to al- 
low to himself and to your Lordships a 
moment’s spare time for reflection. Now I 
agree with my noble and learned Friend, 
and am as anxious as he can possibly be, to 
see amendments introduced into our crimi- 
nal law. I admit the inconsistency of 
many parts of that law: I acknowledge 
that it requires extensive amendments, and 
in no part more imperatively than in that 
which relates to appeals. Now Writs of 
Error may be brought in certain cases ; 
generally, however, they are brought upon 
mere points of form or law, without touch- 
ing the merits of the case. And this is a 
point worthy to be considered with the 
view to amendment, that as to the merits 
of the case there is no appeal whatever. 
The learned Judge sees that an objection 
in point of law is applicable to a case on 
trial at the assizes. What does he do? He 
reserves that point for the consideration of 
the twelve Judges. The prisoner cannot 
compel him to do it—it is perfectly op- 
tional, and the sentence may be carried into 
effect, notwithstanding the objection raised. 
How is that objection considered? Not in 
open court, but privately, in a deliberation 
among the Judges, the grounds of whose 
decision are never known ; that certainly 
is a great evil. I believe there is no civi- 
lised country in Europe without a court 
of appeal in criminal cases. Why do I 
mention these things. Because they are 
connected with the subject of my noble 
and learned Friend’s Bill, and in a Mea- 
sure of this kind ought to be considered. 
My right hon. Friend, at the head of the 
Home Department in consequence of re- 
presentations made to him some months 
ago, thought it necessary to institute in- 
quiries into this subject, the results of 
which haye been laid before the Attorney 
General, in order that he may frame a 
comprehensive Measure, which will em- 
brace the very points to which the Bill of 
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my noble and learned Friend relates, and 
therefore renders that Bill unnecessary. 
But | will not put the case on that ground. 
I say that my noble and learned Friend’s 


Bill was brought in to answer a particular. 


object ; that it is vicious in that respect, 
and on that ground I will oppose it. The 


months. 
Lord Brougham said, that though ap- 


proving of the general principles of the | 
Measure, he had when he first heard of , 


this Bill, stated that it was most exception- 
able to introduce a Measure so important 
pending the State prosecution in the Sister 
Kingdom. It was legislating on great and 
important subjects in reference to one par- 
ticular case, which was most objectionable. 
And with regard to the Clause which en- 
acted that the Bill should not come into 
operation until August, it would be very 
hard upon those persons whé might be 
suffering under the defects of the criminal 
law in respect to this subject of appeal, if, 
admitting those defects, the Legislature 
should say we will pass a law for the fu- 
ture, but we will exclude you from the 
benefit. Nothing could be more absurd 


than the law as it at present stood, under 
which a man, who might upon the Writ of 


Error be pronounced improperly convicted, 
would be compelled to undergo his sentence 
pending the decision. He did not concur 
in all the objections of his noble and learned 
Friend on the Woolsack, especially in re- 
gard to the admission of persons to bail, 
until the appeal was decided. Those ob- 
jections applied not only to the practice 
which would be established under his noble 
and learned Friend’s Bill, but to the prac- 
tice, under the existing law, of admitting 
parties to bail previous to trial. A person 
charged with an offence might, as the law 
now stood, go to France, if out on bail, to 
avoid the consequence of that offence, just 
as well as he could do if this Bill passed. 
It was not, therefore, upon the ground of 
the merits of the Bill that he objected to 
proceeding with it, so much as upon its in- 
troduction at this particular juncture ; and 
because he thought that the more judicious 
course of legislation would be to frame 
some general measure, without allowing 
the pressure of any particular case, or any 
particular emergency, to bias them. He 
was glad, therefore, to hear from his noble 
and learned Friend on the Woolsack that 
the subject had occupied the attention of 
the right hon. Baronet at the head of the 
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Home Department, and he had no doubt 
that under the auspices of that right hon. 
Gentleman, with the assistance of his hon, 
and learned Friend the Attorney General, 
an improvement in the criminal law in this 
respect would take place. As to the power 


‘ | given to the Attorney General to say whe- 
Motion which I have to make, therefore, | 
is, that the Bill be committed this day six | 


ther the Writ of Error should lie or not, 
that was another blot on our jurisprudenee, 
The party ought to claim the issuing of the 
fiat as a matter of right. ‘‘ They did these 
things much better in France.” Their 
system, in this respect, was admirable, and 
worthy of imitation. There the party con- 
victed had the right of appeal, and the 
Court of Cassation, from its constant sit- 
ting, afforded constant opportunity of re- 
viewing all the sentences passed. Both in 
regard to the merits and law that Court 
was, in all respects, a Court of Error, and its 
results were in every respect so satisfactory 
and so universally acknowledged that it 
was one of those few institutions, which 
owing their birth to the Revolution, had 
survived not only the Reign of Terror, but 
the tyranny of the Empire, and the malad- 
ministration of the Restoration. It would 
be a great improvement in the law if the 
Government Measure would go a step fur- 
ther, and give a power of uppeal upon the 
question of fact, as well as upon questions 
of law and of form. 

Lord Cottenham remarkea, that the ob- 
servations of his noble and learned Friend 
on the Woolsack referred to two distinct 
things — the one to the Bill generally, 
and the objections he had urged against 
it; and the other to that particular part of 
the Measure which provided that the party 
might remain out on bail pending the de- 
cision of the Writ of Error. That part of 
his noble and learned Friend’s remarks 
had been already answered by his other 
noble and learned Friend who had just 
spoken. The Law, as it now stood, al- 
lowed bail to be taken in the same way as 
it was proposed to be taken under this 
Bill; and he trusted his noble and learned 
Friend did not propose to abrogate all the 
existing Laws which allowed bail to be 
taken in cases of misdemeanour, for to 
that extent would his noble and learned 
Friend’s objections go. That point, how- 
ever, after what had been said by his noble 
and learned Friend (Lord Brougham) he 
did not think it necessary to discuss, but 
to the other part of his noble and learned 
Friend’s speech he intended to offer some 
observations, His noble and leamed 
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Friend had, however, almost saved him 
the necessity of doing so by the statement 
with which he had concluded—for having 
condemned both the principle and the 
provisions of his noble and learned 
Friend’s Biil, in no very mild terms, to 
his (Lord Cottenham’s) astonishment, but 
at the same time to his satisfaction, he had 
announced that a similar Measure was 
now under the consideration of the Go- 
vernment. How the contemplation of such 
a Measure on the part of the Government 
naturally grew out of the objections he 
had urged against this Bill, his noble and 
learned Friend had not condescended to 
explain, and he (Lord Cottenham) could 
not understand. The principle of the Bill 
then was not so objectionable after all, 
but was admitted to be a correct one; and 
it was admitted at the same time that the 
law, as it existed required amendment. 
Nobody, who had given any attention to 
the subject, could doubt for a moment 
that the present state of the Law was ab- 
surd and anomalous. In practice there 
was now no Court of Error in criminal 
cases, because the party had not the oppor- 
tunity of taking advantage of the right 
without the permission of the Attorney- 
General, and the discretion of that officer 
would be regulated by the view he took 
of his public duty; and in regard to 
political offences at all events, their view 
of the Law itself, and the propriety of 
carrying it into effect, would have been 
already decided upon by the law officers 
of the Crown, because they had to advise 
the Crown whether the parties should be 
prosecuted or not. Nothing could be 
more absurd or anomalous than to require 
the consent to the Writ of Error of that 
very Law Officer who had advised the 
prosecution. In this respect he thought 
the provisions of the Bill required amend- 
ment, But it was on account of the de- 
fective state of the Law, which left a man 
to suffer his punishment before it was de- 
cided whether the Writ of Error lodged 
against his conviction was valid or not, 
that this Bill was brought forward, and 
the alteration proposed was to allow bail 
to be taken for the appearance of the 
Party after judgment, as it now was taken 
efore judgment, pending the decision of 
the Writ of Error. There was no more 
danger of the party going away and es- 
Caping in the one case, than there was 
inthe other, The only difference would 
be that pending the question of the le- 
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gality of the sentence it would not be car- 
ried into effect. 

The Lord Chancellor said, he had stated 
that the question generally was under the 
consideration of the Attorney general and 
the Law Officers, but that question was of 
a more extensive nature than his noble 
and learned Friend seemed to suppose— 
embracing as it did the whole subject of 
appeals in criminal cases, of which this 
Bill referred only toa part. He had no 
doubt that those learned persons would 
turn their attention to the justice of the 
case, and give such relief as might be re- 
quired. With regard to the admission to 
bail, the case was widely different before 
and after the verdict. Unless a party 
admitted to bail appeared, he could not 
have his trial, and previous to trial there 
was a chance of a verdict in his favour— 
and until he had been tried and judgment 
was pronounced against him, he would 
scarcely expatriate himself from his 
country, but after judgment and pending 
the decision of a Writ of Error he would 
be very likely to do so. 

The Earl of Wicklow said he had come 
down to the House to do that which had 
already been suggested, namely, to re- 
move, supposing the Bill were to pass, 
the Clause affecting the case of the per- 
sons now on their trial in Ireland, because, 
if the present state of the Law were an 
evil which ought not to continue, it was 
an evil which particular individuals should 
not suffer from. The question now was 
whether the Bill should go into Com- 
mittee. He had been prepossessed in 
favour of the Bill, but after what had 
fallen from the noble and learned Lord on 
the Woolsack, he was satisfied it ought 
not now to pass, for the House had been 
informed that the Attorney-General had 
in contemplation an Act of Parliament in 
reference to the subject on a comprehensive 
scale. [No,no.] At least the subject was 
under consideration, and he thought it im- 
possible that the subject should be under 
consideration without the intention ex- 
isting of submitting it to Parliament. He 
did not expect that any Measure could 
be introduced in the course of the present 
Parliament, because the question was one 
of great delicacy and complication. He 
was satisfied, however, to learn that it was 
under the consideration of the Govern- 
ment. Under these circumstances, if he 
were to vote for the Bill, he should con« 
sider that he was giving relief to particular 
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individuals only, and he had as much ob- 
jection to such a proceeding as he had to 
the exclusion of the case of particular in- 
dividuals from a general Measure. He 
should vote for the Amendment of the 
noble and learned Lord on the Wool- 
sack, 

The Marquess of Clanricarde said if 
the objections urged against this Bill had 
been purely of a legal character, I should 
not have ventured a word in reference to 
them, but as the opposition had been 
placed upon entirely different grounds I 
wish to make a few observations. I never 
heard a strong or violent speech from the 
noble and learned Lord (the Lord Chan- 
cellor), and I have heard many, with more 
pain than I felt when I listened to the one 
he has made to-night in answer to the 
statement of my noble and learned Friend 
(Lord Campbell). The opposition of the 
noble and learned Lord comes to nothing 
more nor less than this—and your Lord- 
ships will do well to consider whether it is 
a wise proposition to go forth to the peo- 
ple of Ireland ; it comes to nothing more 
nor less than this—I will oppose the 
Bill, because possibly, if it should pass, I 
may be in that position that I may not beable 
wrongly to imprison the Gentlemen who 
are now on their trial in Dublin” [* No, 
no,” from the Lord Chancellor.) I say 
wrongly and illegally to imprison, because 
if your Lordships were to exclude that 
Clause, which it is said you must in jus- 
tice omit, the consequence will be that 
those parties may not be imprisoned until 
the Writ of Error, which it is understood 
will be brought, shall have been heard and 
decided in this House; and if that deci- 
sion should be in their favour, they would 
then not be imprisoned at all; while, on 
the other hand, if it should be in favour 
of the Crown, the same penalty, the same 
imprisonment, the same punishment, in 
every respect would be inflicted upon 
them as they would have to undergo if no 
Writ of Error was brought. Therefore, my 
Lords, I say the opposition of the noble 
and learned Lord to this Bill is mainly and 
entirely founded (for he held that that 
was a sufficient objection) on the chance 
of not being able, should it pass into a 
Jaw, wrongly to imprison the persons now 
on their trial. I leave it to your Lord- 
ships to judge whether that is a good 
spirit in which to view Acts of Parliament 
that may have operated in Ireland. As 
to the legal part of the question, that has 
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been already disposed of, for it has not 
been denied that the Bill would have the 
effect of improving the law; and if 
gross injustice is to be removed—if an 
improvement in the law is necessary—is it 
fitting that because it may affect some 
particular individual, we should refuse the 
remedy ?—for that is the position taken 
by the noble and learned Lord, that be. 
cause this Bill would affect certain parties, 
and prevent their being wrongly impri- 
soned, it ought not to pass. [The Lord 
Chancellor: ‘1 did not say so.”] I lis. 
tened without interruption to two speeches 
of the noble and learned Lord, and I hope 
the noble and learned Lord will hear me, 
He will have an opportunity of explaining 
afterwards. I am stating what will be the 
effect of this Bill, and the effect which the 
noble and learned Lord’s observations ma 
have out of this House. And I defy them 
to show that if this Bill pass, with refer 
ence to the parties now on their trial in 
Ireland, it can affect them in any other 
way than this—viz. that if the Writ of 
Error should be brought, and should fail, 
the sentence, whatever it may be, will be 
afterwards carried out; while, if it should 
not, and the sentence, supposing it to be 
one of imprisonment, st.ould be carried 
into effect, pending the Writ of Error, and 
the decision should be in favour of the tra- 
versers, then they will have suffered un- 
justly. The only effect of the opposition, 
then, is to punish these persons unjustly. 
If it have any effect at all, it must be 
that. But then, the noble Lord says, the 
object of this measure is too confined, it 
refers only to one part of a large sub- 
ject. But if my noble and _ learned 
Friend (Lord Campbell) had come down 
and proposed a larger Measure, we should 
have been told by the noble and learned 
Lord on the Woolsack, “ the object of 
the Bill is so extensive, that it will require 
more consideration than we can now give 
to it.” The noble and learned Lord in- 
forms us, that this subject is under the 
consideration of the Home Office and the 
Law Officers of the Crown; and that the 
Attorney General’s attention is turned to 
it, with the view of preparing some amend- 
ment of this law. Now, I want to know 
when those learned personages began to 
consider the subject? The present At 
torney General has not long filled that 
office. Did the noble and learned Lord, 
refer to the present Attorney General, of 
to his predecessor ?(The Lord Chancellor: 
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Ican tell you if you want to know.] The 
noble and learned Lord can tell us, no 
doubt ; but if insinuations are to be thrown 
out that particular acts and circumstances 
have led to particular steps being taken in 
reference to this Bill, I think those insi- 
nuations will attach more properly to the 
other side of the House than to this. Par- 
ticular circumstances! Why, I should 
like to know what reform was ever car- 
ried out, except under particular circum- 
stances? I, for one, my Lords, must 
rotest against the doctrine laid down by 
the Lord Chancellor of England, that we 
are not to amend the law of Ireland, be- 
cause by so doing we may by possibility 
prevent the present defective law affecting 
certain individuals who are now on their 
trial in that country. 

The Lord Chancellor would repeat what 
he actually had said with respect to this 
Bill. He had stated to their Lordships 
certain facts, from which he inferred that 
it had been brought in to serve a particular 
purpose, and to affect a particular pro- 
ceeding; and he had said, that that was 
an objectionable course of Legislation, 
and that that alone formed a sufficient 
ground for the rejection of the Bill. That 
was the proposition he had put forth, and 
almost in those very terms. The noble 
Marquess had asked when the subject was 
first taken into consideration by the Law 
Officers of the Crown ; to which he begged 
to reply that this occurred so far back as 
November last; and, although it was 
ttue that the Attorney-General had only 
been in that office a few days, he had 
been previously in office as Solicitor- 
General, and, in that capacity, he had 
had the matter under his consideration. 

Lord Campbell, in reply, would deny 
that he had unduly hurried forward the 
Measure. It had been brought in before 
Easter, and he had expected that his noble 
and learned Friend would have had ample 
opportunity when in the country to make 
himself acquainted with its contents, and 
under this impression he (Lord Campbell) 
had resisted the application to postpone the 
second reading some days ago. He re- 
gretted the course which his noble and 
learned Friend had thought it his duty to 
take upon the present occasion, and the 
more so because ‘his noble and learned 
Friend admitted that the state of the law 
on this subject was most defective, and that 
4 remedy was necessary. Why, then, 
should not a remedy be applied? He did 
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not pretend that the remedy proposed by 
this Bill was the best that could be applied, 
but still it was of a remedial nature. The 
only ground that seemed to be urged 
against it was, that it might be taken ad- 
vantage of by certain individuals now under 
conviction in Ireland. His noble and 
learned Friend was somewhat inconsistent 
in his objection to the Bill; he had found 
fault with it for not going far enough, and 
at the same time for going too far: and 
had asked, why it had not been made to 
extend to cases of felony? In regard to 
cases of felony, they were of a totally dis- 
tinct class from the cases contemplated in 
this Bill. Bail was not admitted, except 
under peculiar circumstances, in cases of 
felony, and the man must remain in prison 
to await the decision upon his case. Ano- 
ther noble and learned Lord had suggested 
the extreme case of a man being hanged, 
and afterwards being acquitted upon a Writ 
of Error. But, with submission, such a 
case could never oceur in practice, for the 
Secretary of State for the Home Depart- 
ment, when any point arose upon which to 
appeal against a capital conviction, always 
suspended execution till that point was de« 
cided. His noble and learned Friend on 
the Woolsack asked him (Lord Campbell) 
to suspend further proceedings upon this 
matter, as the subject was already under 
the consideration of the Government. But 
the subject of which Mr. Kelly, who was 
not yet a Law Officer of the Crown, has 
given notice, was totally distinct from that 
of the present Bill. Mr. Kelly’s proposal 
was to establish a new tribunal, similar to 
that of the Court of Cassation in France, 
for the purpose of hearing criminal cases 
in appeal; but this Bill provided for what 
should be done in the interval between a 
conviction and an appeal by Writ of Error. 
His noble and learned Friend on the Wool- 
sack, in opposing this Bill, made pointed 
reference to the case of certain persons 
under conviction in Ireland whom it might 
affect. Now he (Lord Campbell) thought 
that his noble and learned Friend, having 
admitted that the state of the law was de- 
fective, would have acted with more dignity 
if he had rather made a point of coming 
forward to assist him (Lord Campbell) in 
passing this Bill, in order to give those 
parties the benefit of it. The real fact, 
however, was, that he had no intention of 
making this Bill retrospective in its opera- 
tions, and to obviate this, he had no objec- 
tion to alter the date from the Ist of 
August, to the Ist of January, 1845, by 
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which time he thought the Solicitor Gene- 
ral for Ireland would have concluded his 
reply. By this means the parties in the 
above case would obtain no grace or favour. 
As he recollected, however, an understand- 
ing had been come to with his noble and 
learned Friend that the case of Mr. O’Con- 
nell should not he entered upon in the 
course of this discussion; and he wished 
that his noble and learned Friend had 
adhered to this understanding. He would 
not now offer an opinion upon that case, as 
to whether the parties had had a fair trial 
or not; but he must say, that he was 
sorry that his noble and learned Friend 
should have opposed the present Bill upon 
such pitiful and paltry considerations. 

The question for going into Committee 
put, and negatived without a division. 

House adjourned. 


res cers coe — 


HOUSE OF COMMONS, 
Thursday, May 2, 1844. 


Minores.)] Binis. Public.—1°- Savings Banks Amend- 
ment. 

2°. Exchequer Bills (18,407,3001.). 

Private. — Reported. — Padstow Harbour (re-committed) ; 
Blackburn and Preston Railway. 

3° and passed :—Bow Brickhill Estate; Newbury, Ba- 
singstoke, London, and Southampton Railway; Lascaridi’s 
Naturalization; Spartali’s Naturalization. 

PETITIONS PRESENTED. By Mr. S. Crawford, from Credi- 
ton, and Mr. T. Duncombe, from Hamilton, and South 
Shields, for Universal Suffrage—By Mr. Hindley, from 
Kettering, for Abolition of Established Church (Ireland). 
—By Mr. Blackburne, from Latchford, and from Done- 
gal, against Dissenters’ Chapels Bill. — By several hon. 
Members (6 Petitions), for Alteration of Ecclesiastical 
Courts Bill.—By Sir E. Hayes, and other hon, Members 
(25 Petitions), for Legalizing Presbyterian Marriages 
(Ireland).—By several hon. Members (4 Petitions), against 
Union of Sees of St. Asaph and Bangor. — By Colonel 
Pennant (7 Petitions), from Wales, and by Colonel 
Wyndham, from Chichester, against Union of Sees of 
St. Asaph and Bangor.— By Mr. E. Ellice, from Cupar, 
for Abolition of Tests in Scotch Universities. — By Mr. 
S. Crawford, from Bridgewater, for Pacific Policy in 
India. — By Mr. Hogg, from Calcutta, for Steam Com- 
munication with India.—By Mr. Bell, from Hexham, and 
Sir J. Y. Buller, from Plympton, St. Mary, against Re- 
peal of Corn Laws. — By Mr. Hastie, from Paisley, for 
the same.—By Mr, Blackburne, from Warrington, for 
Relieving Medical Practitioners from Horse Duty.—By 
Mr. S. Wortley, from Dewsbury, against Exempting 
Railways from Rates,—By Lord Ashley (9 Petitions), for 
further Limiting Hours of Labour (Factories Bill); and 
by Mr. Bright, from Dewsbury, against the same.—By 
Mr. Aldam, from Yorkshire (4), for Alteration of Fac- 
tories Bill—By Mr. T. Duncombe, from London (4), 
against Masters and Servants Bill.—By Mr. Charles 
Buller, from Messrs. F. Daniell and Lawrence, for Re- 
form of Medical Profession. By Mr. T. Duncombe, 
from Messrs. Mason and Bidet, for Inquiry (Police Ma- 
gistrates).—By the same, from Hamilton, for Remission 
of Sentence on Political Offenders.—By Sir J. Y. Buller, 
from Totness, for Alteration of Poor Law Amendment 
Bill.—By Mr. Compton, and Mr, Packe, from Fareham, 
and Hinckley, for Rating Poor Houses. — By Captain 
Hatton, from Wexford (3), against Alteration of Poor 
Relief (Ireland) Act.— By Lord James Stuart, from 
Irvine, against Prisons (Scotland) Bill; and from Ayr, 
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in favour of Schoolmasters (Scotland).—By Mr. S, Cray. 
ford, from Leicester, for Withholding the Supplies.—By 
Lord Howard, from Shaftesbury, in favour of Smal] 
Debts Bill. 


Art Unions.] Mr. Wyse asked the 
tight hon, Baronet at the head of the Go. 
vernment, whether there would be an 
objection to lay on the Table of the House 
the opinion which had been given by the 
Law Officers of the Crown, as to the ille. 
gality of Art Unions? 

Sir R, Peel said, as far as he was per- 
sonally concerned, he could have no ob- 
jection whatever to the production of those 
opinions, But as a general rule, the 
House, he believed, entertained an objec- 
tion, and a very reasonable one, to laying 
the opinions of the Law Officers of the 
Crown upon the Table. The House was 
enabled to form its own opinion on such 
matters generally, and he thought, upon 
the whole, the course it usually adopted 
wasa good one. With regard to institut- 
ing proceedings against the Art Unions 
for infringing the law, that was a subject 
that did not rest exclusively with the 
Government—it was open to other parties, 
the common informer, for instance, to 
take advantage of any infringement of the 
Act of Parliament, and to institute pro- 
secutions. The only motive which had led 
the Government to interfere with these 
Associations was, that having received an 
opinion from the Law Officers that they 
were illegal, they thought it right to give 
the earliest information to the parties con- 
cerned. 

Mr. Wyse expressed a hope that the 
Government would give their support to 
any measure for legalising Art Unions. 


Cuurcu - Rare Seizures (War- 
wick).] Sir C. Douglas wished to puta 
question to the hon. Member for Finsbury, 
relative to a Petition which he had pre- 
sented, and which had been printed and 
circulated, reflecting upon the conduct of 
certain Magistrates of the Borough of 
Warwick, and charging them with ineffi- 
ciency and injustice in the performance of 
their official duties, relative to certain 
proceedings instituted before them for the 
recovery of Church-rates. The hon. Mem- 
ber had postponed his notice of motion, 
founded upon that Petition, from time to 
time, and on a recent evening had declined 
to bring it forward on the ground that the 
lateness of the hour would not allow of his 
entering into the points in connection 
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with the subject. He understood by that, Viscount Sandon would like to know 
that the hon. Gentleman intended to in- | whether the alteration of the duties would 
troduce the whole question of Church- | be passed in ten days or a fortnight. 
cee and this, while the charges which | Mr. Gladstone said, it would be rather 
hebelieved to be perfectly without grounds | hazardous to predict how long the Resolu- 
were hanging over the heads of those | tions would take to pass through the 
Magistrates ; and as it was only fair that | House. However, from the disposition 
they should have an opportunity of de- | which he was sure existed in the House 
fending themselves, he was anxious to not to retard any measure affecting com- 
know on what day the hon. Member’s mercial interests, he was of opinion that 
Motion would certainly be brought on? _| in the course of a fortnight, or the furthest 
Mr. T. Duncombe said, the Petition he | three weeks, the Resolutions purporting to 
had presented was respectfully worded, | repeal the (mg question would have 
and impugned the conduct of two Ma-_ become the law of the land. 
gistrates in relation to certain proceedings 
for the recovery of Church-rates. Hehad| Communication witn IreLanp.] 
postponed his Motion on the evening to’ oe oe asked the First Lord of the 
which the hon. Gentleman had alluded, Treasury whether Government had come 
not because he desired to introduce the | to a final decision as to the relative merits 
whole question of Church-rates, but be- of Port Dynlaen and Holyhead Harbours 
cause the lateness of the hour would not as media of communication between the 
have allowed him to enter into matters | Metropolis and Ireland ; also whether 
connected with the Petition itself. The! Government had determined to allot any 
Motion now stood for Tuesday week, | public money for the improvement of the 
when, if possible, he intended to bring it latter harbour ; and, lastly, whether means 
forward, or if not, he would then name a | had been found for carrying the Chester 
day on which the friends of those Magis- | pe baa Se ae over Menai Straits 
trates would have an opportunity of de- | without impeding the navigation. 
fending their conduct. He believed, how- | Sir R. Peel said that the subject of the 
over, that it would be found they had | hon. Gentleman’s questions was of consi- 
overstretched and abused their official | derable importance, inasmuch as it related 
functions. | to the speedy communication between this 
country and Ireland. With respect to the 
j eee = ete re ss | worn — of = _ of prs gee 
orne wished to know from the right hon. and Port Dynlaen for the departure an 
Gentleman opposite when it was likely the | arrival of the packets, the question had 
proposed reduction of the duty on foreign | been discussed by professional men of the 
coffee, from 8d. to 6d., would come into | highest eminence, who had concurrently 
—. ‘ mpongen A se a in _ 3 _— 
t. Gladstone said, that with respect head, an € Opinion 0 e Fresident 
to all the duties which it was proposed to of the Institute of Civil Engineers, Mr. 
reduce, they would come into operation on | Walker, had been taken upon it, and the 
the same day, that was the day of the | preponderance of that Gentleman’s opinion 
passing of the Act embodying the Resolu- | was in the same direction. Therefore he 
tions which had been proposed to the (Sir R, Peel) might say that Her Majesty's 
House by his right hon. Friend the Chan- Government, drawing their conclusions 
cellor of the Exchequer. Those Resolu- | from the highest professional authorities, 
ey se — to lay — hs l bg  * - — pore ts 
of the House this evening, and he hoped | the preferable harbour, and as far as his 
ry material delay would take place before | opinion went, he should draw the same 
they were carried into effect. He would conclusion. With respect to the question 
take that opportunity of saying that they | as to whether the Cintas wad destin 
would not contain the articleof vinegar, be- | to lay out a sum of money in improving 
Cause there were some inquiries requisite | either of those harbours, he had to say, 
respecting the use of malt in the making of | in reply, that they had come to no decision 
Vinegar. Some time would be occupied in | upon the matter. The Government wanted 
the necessary investigation on that point, | first to know whether any Railway Com- 
and hence it was that vinegar would not | pany was inclined to make a railway com- 
be included in the Resolutions. ; munication between Chester and Holy- 
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head, which would best suit the interest 
of Ireland. What the Government wanted 
was a Company which would make a line 
calculated for the most rapid communica- 
tion with Ireland, without reference to 
local interest, therefore they must suspend 
their decision as to the harbour until they 
knew what line was going to be made. 
It should be remembered that whatever 
money they laid out for Holyhead harbour 
they were laying out for the terminus of a 
railway. They had a right, therefore, to 
demand that the railway should be per- 
fectly constructed. In his opinion it would 
be for the interests of any Railway Com- 
pany to make that railway in the most 
direct line. It would be much better for 
them to make a perfect line at once than 
to make an imperfect line, and have to 
amend it afterwards. He was anxious 
that the line selected through Anglesea 
should be brought from Chester to Holy- 
head in the most direct line. He thought 
it would be good economy in any Railway 
Company to make the outlay necessary for 
the formation of the line in the first in- 
stance. Then with regard to the Straits 
of Menai. It would be a highly improper 
mode of passing the Straits of Menai to 
It 


take advantage of the present bridge. 
was never intended for railroad communi- 


cation. It would be impossible to use it 
with locomotives. In his opinion, a bridge 
over the Menai Straits, fit for a proper 
communication of railway, might be con- 
structed so as not to interfere with the 
navigation. It might have the same ele- 
vation as the present bridge, which he be- 
lieved was 120 feet above the level of the 
sea, and if they erected a railway bridge 
of equal height, there would not be any 
risk of interfering with the navigation. 
Unless they could enable those residing in 
Dublin to answer letters from London by 
return of post, they would do little to 
justify an outlay of public money. He 
wanted to see the day when a letter posted 
in London at eight o’clock on Monday, | 
should be answered from Dublin by a | 
letter received in London at six o’clock on 

Wednesday morning, when the party re- 
ceiving the letter in Dublin on a Tuesday-| 
should be enabled to answer that letter by | 
the return of Tuesday’s post—that was to | 
say, thirty-four hours should elapse be. 
tween the departure of the letter from | 
London and the receipt of the answer from | 
Dublin. Let them take the hour of the | 
departure from London at eight o'clock on | 
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Monday. In fifteen hours the letter would 
arrive in Dublin. There would be four 
hours allowed in Dublin for writing the 
answer, fifteen hours for the transit of the 
letter ; and thus the communication would 
take place in thirty-four hours. This 
would be a great public advantage. It 
was an affair of minutes almost. The 
object of the Government was to make 
arrangements to secure the most expedi- 
tious intercourse possible between the me- 
tropolis of Ireland and of England, and he 
begged that the House would not urge 
them too strongly to the expenditure of 
public money, unless by that expenditure 
they could secure the public advantage. 
Subject at an end. 


Vinegar Duties. 


Giass Dutizrs— Stave Lasovur 
Propuce.] On the Motion for going into 
Committee on the Glass Duties Act, 

Mr. M. Gibson asked whether Govern- 
ment drew a distinction between slave- 
breeding and slave-importing countries? 
He had understood that it was stated in 
effect that it would not be the policy of 
the Government to prevent the consump- 
tion of sugar the produce of slave labour, 
where the slave population was kept up 
by slave breeding, but only when it was 
kept up by slave importing ? 

The Chancellor of the Exchequer would 
answer the question when te Sugar Duties 
came on for discussion. 

The House in Committee. 

Resolution to reduce the Glass Duties 
agreed to. 

The House resumed, and Bill accord- 
ingly ordered to be brought in. 


Vinecar Duties.] House in Com- 
mittee on the Vinegar Duties’ Acts. 

The Chancellor of the Exchequer mo- 
ved that the Chairman be directed to 
move the House that leave be given to 
bring in a Bill to repeal the duty of Ex- 
cise on Vinegar made in the United King- 
dom. 

Dr. Bowring expressed his regret that 
the measure of the right hon. Gentleman 
would have the effect of encouraging the 
manufacture in this country of the inferior 
sorts of vinegar, which was nothing but 
purified pyroligneous acid. The really 
good vinegar came from abroad, and it 
would have been well to have given every 
facility to its introduction into this coun- 
try when dealing with that article. 

The Chancellor of the Exchequer said if 
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the hon. Gentleman had been in the House 
when this part of the Budget had been 
stated, he would have learnt that a reduc- 
tion in the duty on foreign vinegar was 
also in contemplation. The Duties on 


home vinegar fell under the Excise, and 
those on foreign vinegar under the Cus- 
toms, which made all the difference, and 
justified the course he had taken. 
Resolution agreed to. House resumed. 
The Resolution reported; and Bill ac- 
cordingly ordered to be brought in. 


Stamp Durries.] House in Committee 
onthe Stamp Duties Act. 

The Chancellor of the Exchequer moved 
the following Resolution. 


Resolved, That the Stamp Duties now pay- 
able in Great Britain and Ireland respectively, 
under or by virtue of the several Acts, 55 Geo. 
3,c. 184, 3 and 4 Will. 4, c. 23, and 5 and 
6 Vic. c. 82, for and in respect of the several 
instruments, matters, and things hereinafter 
mentioned and specified, shall severally cease 
and determine ; and that in lieu thereof there 
shall be raised, levied, collected, and paid for 
and in respect of the same instruments, mat- 
ters, and things respectively the several Stamp 
Duties following (that is to say— 

a ee 


Forand in respect of every Agree- 
ment or Minute, or Memorandum 
ofan Agreement, now chargeable 
with the Duty of one pound, under 
the head or title of “ Agreement,” 
in the Schedule to the said Act, 55 
Geo, 3, c. 184, annexed ‘ . 

And for and in respect of every 
Policy of Assurance or Insurance, 
or other instrument, by whatever 
name the same shall be called, 
whereby any Insurance shall be 
made upon any ship or vessel, or 
upon any goods, merchandize, or 
other property on board of any ship 
or vessel, or upon the freight of any 
ship or vessel, or upon any other 
interest in or relating to any ship 
or vessel, which may lawfully be 
insured for or upon any voyage 
whatever, 

Where the premium or consider- 
ation for such Insurance actually 
and bona fide paid, given, or con- 
tracted for shall not exceed the rate 
of ten shillings per centum on the 
sum insured, 

If the whole sum insured shall 

not exceed 100/. ‘ 

And if the whole sum insured 

shall exceed 100/, then for every 
100/. and also for any fractional 
part of 100/, whereof the same 
shall consist cre : 
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And where such premium or con- 
sideration as aforesaid shall exceed 
the rate of ten shillings per centum, 
and shall not exceed the rate of 
twenty shillings per centum, on the 
sum insured, 

If the whole sum insured shall not 

exceed 100/. . , . 

And if the whole sum insured 
shall exceed 100/, then for every 
100/., and also for any fractional 
part of 100/., whereof the same shall 
consist ‘ . ° s 

And where such premium or con- 
sideration as aforesaid shall exceed 
the rate of twenty shillings per cen- 
tum, and shall not exceed the rate 
of thirty shillings per centum on the 
sum insured, 

If the whole sum insured shall not 

exceed 100/, 2 a : 

And if the whole sum insured 

shall exceed 100/., then for 
every 100/, and also for any 
fractional part of 100/. whereof 
the same shall consist . ‘ 

And where such premium or con- 
sideration, as aforesaid, shall ex- 
ceed the rate of thirty shillings per 
centum, and shall not exceed the 
rate of forty shillings per centum 
on the sum insured, 

If the whole sum insured shall 

not exceed 100/., a ‘ 

And if the whole sum insured 

shall exceed 100/. then for every 
100/., and also for any fracti- 
onal part of 100/. whereof the 
same shall consist . , . 

And where such premium or con- 
sideration, as aforesaid, shall exceed 
the rate of forty shillings per centum, 
and shall not exceed the rate of fifty 
shillings per centum, on the sum 
insured, 

If the whole sum insured shall not 

exceed 100/, ‘ ° 
And if the whole sum insured 
shall exceed 1001., then for every 
100/., and also for any fractional 
part of 100/., whereof the same 
shall consist . ° 

And where such premium or con- 
sideration, as aforesaid, shall exceed 
the rate of fifty shillings per centum, 
and shall not exceed the rate of six- 
ty shillings per centum, on the sum 
insured, 

If the whole sum insured shall not 

exceed 1001. . ° . 
And if the whole sum insured shall 
exceed 100/., then for every 
100/., and also for any fractional 
part of 100/,, whereof the same 
shall consist . ° ‘ 

And where such premium or con- 

sideration, as aforesaid, shall exceed 
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the rate of sixty shillings per cen= 
tum, on the sum insured, 

If the whole sum insured shall not 
exceed 1001. . : 

And if the whole sum insure 
shall exceed 100/, then for every 
100/., and also for any fractional 
part of 100/., whereof the same 
shall consist _ : 

But if the separate interests of 
two or more distinct persons shall 
be insured by one Policy or Instru- 
ment, the said respective Duties, 
as the case may require, shall be 
charged thereon in respect of each 
and every fractional part of 100/., 
as well as in respect of every full 
sum of 100/., which shall be thereby 
insured upon any separate and dis- 
tinct interest, 

And for and in respect of every 
Policy of Assurance or Insurance, 
or other Instrument whereby any 
such Insurance as aforesaid shall 
be made for any certain term or 
period of time, the following rates 
or sums for every 100/. and also for 
any fractional part of 100/. whereof 
the same shall consist, that is to 
say, 
Where any such Insurance shall 

be made for any term or period 

not exceeding six calendar 

months . . . 

Exceeding six calendar months . 

And for and in respect of every 
Policy of Assurance or Insurance, 
or other Instrument, by whatever 
name the same shall be called, 
whereby any Insurance, commonly 
called a Mutual Insurance, shail be 
made, or whereby divers persons 
shall insure or agree to insure one 
another without any premium or 
pecuniary consideration, from any 
loss, damage or misfortune that may 
happen of or to any ship or vessel, 
or any goods, merchandize, or other 
property on board of any ship or 
vessel, or the freight of any ship or 
vessel, or any other interest in or 
relating to any ship or vessel which 
may lawfully be insured upon any 
voyage whatever, 

For every sum of 100/., and also 
for each and every fractional 
part of 100/., thereby insured 
to any person or persons ; 

And for and in respect of every 
Letter or Power of Attorney, or 
other Instrument, made for the sole 
purpose of appointing or nomina- 
ting a Proxy to vote at any meeting 
of the Proprietors or Shareholders 
of or in any Company or Society 
whose stock or funds are divided 
into shares and transferable 
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Mr. Forster said, although he approved 
of the measure, he concurred in the ob. 
jections urged against the proposed scale 
of reduction, which would be found prac. 
tically most inconvenient. In the first 
place, the scale contained too many breaks 
or rates. Besides, the rates were not in 
due proportion to the premium paid, A 
higher rate of duty was imposed on the 
expensive than on the cheap risks, and 
the result would be, that our own colonial 
wool, for example, from Australia, would 
pay a Government tax of seven per cent., 
while German wool would only pay about 
3? per cent., in place of a duty in propor- 
tion to the actual premium paid. Now, 
if the right hon. Gentleman were propos- 
ing a duty on wool, would he tax our 
Colonial wool 7 per cent., and foreign 
wool 33 per cent.? Yet that is what he 
is now doing; and unless he revises his 
measure, he should feel called upon to 
oppose it in Committee. He did not 
complain of a duty in proportion to the 
rate of premium, but that the scale did 
not effect. 

Resolution agreed to. 

House resumed, 

Resolution to be reported. 


Savines’ Banxs.] The Chancellor of 
the Exchequer rose pursuant to notice, to 
move for leave to bring in a Bill to amend 
the Law respecting Savings’ Banks and 
the purchase of Government Annuities 
through that medium. The necessity for 
amending the Law arose from the late 
alteration in the rate of interest, and the 
circumstance that the high interest which 
was paid by these Banks afforded a constant 
inducement to persons who were not the 
specific objects intended to be benefited by 
them to invest money in them. However 
unwilling the House might be to deal in 
any manner which might appear unkind or 
harsh to those who invested money in 
Savings’ Banks, they would see that the 
public were under no obligation to pay 
them a higher rate of interest than they 
could obtain in any other manner. He 
proposed by the present Bill to reduce the 
rate of interest in Savings’ Banks from 
24d. to 2d. per day, thus giving the holder 
of stock 1}d. instead of 23d. Various abuses 
had been alleged to exist in Savings’ Banks, 
and it having been said that large sums 
were unfairly introduced, he had felt it his 
duty to institute inquiry with respect to 4 
number of those Banks, and he was bound 
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to say that, although' in some cases the law 
had been violated, there was no indication 
that the institution had been abused,to any 
considerable extent. The House was aware 
that Savings’ Banks required on their es- 
tablishment a certain amount of deposit 
to cover expenses, and he found on inquiry, 
that in many cases large deposits had been 
made by benevolent persons solely with a 
view of establishing the Bank. This could 
scarcely be called an abuse of the institu- 
tion. It was nevertheless true, that the 
state of the money market had induced 
many, not properly objects of them, to select 
the Savings’ Banks as a mode of investment. 
He had, therefore, found it necessary to in- 
troduce a Bill reducing the interest, and 
containing provisions calculated to pre- 
yent abuse. The House was aware that 
the maximum of deposit for one year was 
301. He had ascertained that few of 
the depositors had availed themselves of 
it to that extent, and therefore he proposed 
to reduce it to 20/7. By the Law as it 
now stood, no one could deposit a greater 
amount of money in any Savings’ Bank 
than 150/.; he proposed to reduce it to 
120/. The law also provided, that when 
such deposit, with interest, amounted to 
200/., all interest should cease. He pro- 
posed to reduce the maximum in this case 
to 150/. Of course in making this altera- 
tion, he should, as in a former case, reserve 
the rights of the present depositors, and 
apply the new provisions only to future 
cases, Greater abuses had existed in Savings’ 
Banks by persons investing money as trus- 
tees of others. To meet this case he pro- 
posed, that upon the passing of the Act no 
person investing money as a trustee for 
any other person should receive pay- 
ment without the signature of all parties 
interested, so that money could not be 
drawn by parties as trustees without the 
signature of all the parties mentioned in 
the account. There was another pvint to 
which he wished to call the attention of 
the House. Persons ignorant of business, 
who had sums of money to invest, did not 
take it to the proper office, and the officer 
to whom it was brought might not, and 
sometimes did not, account for it at the 
Bank. Now he intended to amend the Law 
In this particular, and to provide that if any 
paid officer of the institution should receive 
money from a depositor, and should not 
bring it to account at the next meeting of 
the society, he should be considered guilty 
ofa misdemeanour, and liable to be punished 
for fraud. There was one more provision 
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to which he would call attention. In cases 
where the rights of parties were disputed, 
he proposed to give a right of reference to 
arbitrators or to the legal adviser of the in- 
stitution, so as to give a power of obtaining 
justice without cost. There were other 
minor provisions which he would not then 
trouble the House with, but which would 
be seen if the House gave him leave to in- 
troduce the Bill. 

Mr. Hume was glad the right hon. Gen« 
tleman proposed to bring in this Bill. He 
had for three years past been calling the 
attention of the House to this subject, be- 
cause he knew it was a fallacy to refer to 
the money in the Savings’ Banks as a proof 
of the prosperous state of the country. The 
accumulation of the money in those banks 
arose from the high interest which was 
paid. He was of opinion that all persons 
holding Government Securities should be 
placed on the same footing, and that per 
sons having 20s. in the funds should be 
placed in the same situation as those who 
had thousands of pounds. 

The Chancellor of the Exchequer said, 
that the hon. Member for Nottingham had 
expressed his hope that some regulation 
would be adopted to prevent persons from 
depositing sums of money in different 
Savings’ Banks; but that was amply pro- 
vided for by the Law as it at present stood. 
Where the Law was deviated from, it was 
only from the neglect of the trustees. 
When a depositor went to a Savings’ Bank, 
he was liable to be called upon for a 
declaration that he had not invested 
money in any institution of a similar 
kind. The Law rendered it impera- 
tive on every person, before investing, to 
make this declaration. The hon. Member 
for Montrose had suggested a point which 
was a favourite with him, viz., that what- 
ever the interest in the Savings’ Bank was, 
it ought to be invested with regard to the 
rise and fall of the funds. But he thought 
such a contingency would not operate fa- 
vourably for the provident man. The ob- 
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ject was to induce the poor man to invest 


his small savings, but if he invested when 
the funds were at a high price, as at pre- 
sent, and hereafter they should fall to sixty, 
and he was expected to bear the loss of 
that fall, then he thought it would operate 
to the prejudice of the system, and that 
the poor man would not be induced to in« 
vest his money. The hon. Gentleman 
stated that, in his opinion, the abuse of the 
Savings’ Banks was carried to a great ex- 
tent. Certainly, there might be abuses, 
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but he differed as to the extent to which 
they were carried. Latterly, he believed 
there had been a disposition to invest 
money, and therefore he proposed to intro- 
duce a Bill to reduce the rate of interest, 
and having other provisions to prevent the 
misapplication of these institutions for the 
sake of private gain. The right hon. Gen- 
tleman concluded by moving for leave to 
bring in a Bill to amend the Laws relating 
to Savings’ Banks, and for the purchase of 
Government Annuities, through the me- 
dium of Savings’ Banks. 

Leave given. 

Bill brought in and read a first time. 

House adjourned at a quarter past six 
o'clock. 
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Dissenters Cuapets Bitt.] The Order 
of the Day having been read for the House 
to go into Committee on the Dissenters 
Chapels’ Bill, 

The Lord Chancellor said—My Lords, 
it is my duty in consequence of the ar- 
rangements made on a former night, to 
state to your Lordships, which I shall do 
very briefly, the objects of this Bill. I 
think that nothing more is necessary on 
this occasion than to state what its scope 
and object are, in order to induce your 
Lordships to give it your warm and hearty 
support. 1 certainly never anticipated, 
when I undertook to bring forward this 
very moderate and scanty measure of jus- 
tice, that it would have met with such 
a clamorous opposition, Petitions have 
been presented in great numbers against 
it, and they are now upon your Lordships’ 
Table. I have felt it my duty to examine 
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these petitions. The greater portion of 
them are couched in the same language— 
“ surprise” and “ alarm.” They are ob. 
viously written by the same hand—th 

come from the same officina, and therefore 
they have made little impression on my 
mind. I know the facility with which 
petitions of this description are got up and 
signed; and certainly they have not led 
me to feel less confidence in the justice of 
the case than before those petitions were 
presented. It must always be remem. 
bered, that there are numerous petitions 
on the other side; but I humbly presume 
to say, that they are petitions of a widely 
different character, and that they are en- 
titled to much greater attention at the 
hands of your Lordships. They are pe. 
titions from members of the Established 
Church, petitions from Presbyterians, and 
from various other denominations of Dis- 
senters, not couched in general terms, but 
pointing out specitic hardships and evils, 
and praying your Lordships to pass this 
Bill, which will afford a remedy for the 
complaints which they have set forth in 
their petitions. My Lords, there is an op- 
position, however, of a very different de- 
scription, which this Bill is destined to 
encounter—the opposition of my right Rev, 
Friend the Bishop of Exeter, which is for. 
midable not more from his talents than 
from his character and position. J donot ap. 
prehend, however, considering the strength 
and the justice of the case, even the effect 
of that formidable opposition. I feel some 
surprise, indeed, at the new association 
into which my right Rev. Friend has fallen, 
but I am persuaded that this will result 
from it, that he will exercise that in- 
fluence which he has acquired over his 
new associates to temper their zeal, and, if 
possible, to put an end to those differences 
which unhappily prevail amongst them. 
My Lords, I am thankful to say, with 
respect to the provisions contained in the 
first section, that there is no difference 
of opinion amongst us. [The Bishop of 
Exeter: ‘‘ No, no,no!”] The right Rev. 
Prelate says “ No, no, no.” This is the only 
quarter from which I have ever heard 
any objection made to that provision. | 
believe that my right Rev. Friend who 
sits opposite to me does not join with 
the opinions of the right Rev. Prelate 
(the Bishop of Exeter). What is the 
object of that section, and what is the 
state of the law which it is intende 

and calculated to remedy ? Some chari- 
ties, with respect to form of worship, 
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were established at a period when by law 
that species of worship was illegal. Sub- 
uently Acts of Parliament have been 
legalising that form of worship. 

That which was illegal at the foundation 
of those charities has since become legal 
according to the law of the land. The 
more liberal character and spirit of the pre- 
sent age have repealed those statutes which 
declare that form of worship to be con- 
trary to law—to be illegal. Notwith- 
standing this, the foundation of those 
charities—the charity itself, and the 
foundation itself—were both illegal, it has 
been considered, notwithstanding the al- 
teration of the law, that in this respect the 
defect has not been remedied ; and to prevent 
the consequences resulting from this, and 
for the purpose of preventing those charities 
from being vacated by processes in the Courts 
of Equity, I have introduced this Clause 
into the Bill, and the object of the Clause 
is, that these charities should be considered, 
in reference to their foundation, as if they 
had been founded subsequently to the pass- 
ing of those Acts. What can be more rea- 
sonable, what can be more just than such 
an Enactment? If they had been legal at 
the foundation of the charity, the charity 
itself would have been legal. They were 
now legal, and why should they not le- 
galize those charities? And what is the 
object of those who oppose this Bill? The 
object is, that they are to be set aside and 
declared void, in order that they may vest 
in the Crown, and be devoted to some other 
purposes, different from the object to which 
they were originally destined by the inten- 
tions of the founder. Until I hear some 
argument urged in opposition to this Clause, 
I shall rest on this statement; I will 
rest upon the support which I expect to 
receive from my right Rev. Friends ; I will 
tely on the opinion expressed everywhere 
out of doors in favour of this part of the 
Bill, and I shall not trouble your Lordships 
with any further observations respecting it. 
Now, with regard to that which is the 
material point of this Bill to which the op- 
position is directed, I must state to your 
Lordships what the nature of the provision 
is. Nothing can be more simple. A place 
of worship is established by a deed, or by a 
will, of some benevolent person. That 
Place of worship may have existed for a 
Period of 150 or 200 years. For a long 
period of time, 30, 40, 50, 60, or 70 years. 
The congregation meeting at that place of 
worship had entertained the same religious 
Spinions and doctrines. No change what- 
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ever had taken piace during that period. 
It is a matter of speculation what was the 
religious opinion of the founder. He had 
not in his deed of trust or in his will de- 
clared what his doctrines and opinions 
were, or what he was desirous of having 
preached and inculcated in that place of 
worship. What! are we not to take the 
uniform usage which has solong prevailed as 
evidence of the intentions of the original 
founder? If he had declared that particular 
doctrine should be preached, to such a state 
of things this Clause does not apply; but to 
such a state of things as I have mentioned, 
where the founder had not laid downin terms 
the doctrines which were the particular ob- 
jectsof the foundation. If parties had during 
a long period, continued the same uniform 
consistent usage, with respect to religious 
worship and doctrine, proceeding on this 
principle, I ask your Lordships why it is 
not reasonable to take that usage as evi- 
dence of what the intention of the founder 
was, and not to allow the title of the oc- 
cupants of those charities under those cir- 
cumstances to be impeached in a Court of 
Justice? My noble and learned Friend, 
who sat near me, said, on a former night, 
that the principle upon which his Bill was 
built was a principle known to the law, 
which is, that uniform possession during a 
long period of years establishes a title. It 
was a great privciple of our law—it was a 
principle of the law of all civilised states— 
it was a principle drawn from the wise 
jurisprudence of ancient Rome—that prin- 
ciple and rule of law which were applied 
to the estates and civil rights of their 
Lordships and the people at large. Why 
should it not be applied, he begged to ask, 
in cases of the description which he had 
mentioned? Persons often valued their 
rights in this kind of property more highly 
than property of any other description. 
These places of religious worship were fre- 
quented by their ancestors, and the burial 
ground attached to the establishment con- 
tained the remains of their valued relatives. 
Was it not therefore most material, that 
the principle which was applied to civil 
rights, might be applied to this fixed cha- 
racter of property. As to civil rights, if a 
party wrongfully obtained possession of pro- 
perty by a flagrant act of violence, yet if 
he was allowed to continue in uninter- 
rupted possession of the property for a long 
series of vears, (and indeed not for a very 
long period according to modern law), his 
title became absolutely indefeasible. The 
claimant might say, “I was wrongfully 
U 2 
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dispossessed ; I am ready to prove it, to give | tendency to put an end to litigations and 


most distinct evidence of the fact ;” the 


answer is, “an indefeasible title has been | 


acquired against you by lapse of time.” 
This was built upon a wise principle. Evi- 
dence was lost by lapse of time, witnesses 
died, their testimony was gone; parties 
were no longer able to establish by distinct 
evidence and proof what their rights were. 
Time effected all this. Lapse of time had 
also its counteracting effects—it established 
by continued possession that evidence of 
right which continued possession gives, it 
gave another title, balancing and repairing 
the title that had been lost. This was a 
principle that was already an established 
principle of the law of this country. But 
it is material to consider how this prin- 
ciple has been recognised and extended in 
modern times, for the purpose of showing 
how much importance was attached to it, 
and how much we valued it. Everybody 
knows that this rule of law to which I have 
adverted, did not extend to cases in which 
the Crown was concerned. The Crown 
was ‘supposed to be so mach engaged in 
public affairs, and devoted so much to the 
public interest, that it had not the oppor- 
tunity of very carefully superintending its 
own particular interest. Perhaps, there 
was another principle applicable to the 
case of the Crown—viz., that the weakness 
supineness, and negligence of the immediate 
possessor of the Crown, should not impair 
the rights and interests of his successor. 
This for a long period of time was the law 
of the country. In modern times it was 
considered a false principle, that the rule 
of limitation should apply to the case of 
the Crown as well as to the case of private 
ndividuals, except so far as to require pos- 
session against it for a greater number of 
years than in the case of a subject; and 
after much consideration and discussion 
Parliament adopted the rule, putting an 
end to the exception to which he had ad- 
verted. That is not all. Another excep- 
tion had prevailed in former times, which 
had continued almost to our own day—in- 
deed to our own day existed—I mean the 
case of the Church—and for the reasons I 
have already stated in the case of the Crown 
—viz., that the interests of the Church, as 
a corporation, should not suffer from the 
supineness, negligence, or connivance of in- 
dividuals. ‘The Church was, therefore, an 
exception. How have we treated that ex- 
ception? The policy of the rule and the 
importance of it to the interests of society 


| to quiet titles, have so prevailed in the case 


of the Church, that in our own days, with. 
in a few years of this time, an Act of Par- 
liament passed, for the purpose of imposing 
a period of limitation, with respect to the 
title and property of the Church. That 
Act was introduced by Lord Tenterden, 
one of the most correct lawyers; and one 
of the most zealous defenders of the rights 
of the Church, and whom no one would 
suspect of any looseness or laxity in opin- 
ion or doctrine, who thought it inconsistent 
with the interests of society, and public 
policy, that the exception in favour of the 
Church should any longer exist. Why 
have I entered into these details? For the 
purpose of impressing on your Lordships 
the importance of the rule I have stated, 
and the universality of its application ; and 
I ask your Lordships, if, with respect to all 
our civil rights, with respect to the pro. 
perty of the Crown, and the rights of the 
Church, this rule is to be applied, why it 
should not be applied in this particular case 
which is now the subject of your Lordships 
consideration ? why, if parties have been in 
possession, for a long series of years, of pro- 
perty devoted to the worship of the Supreme 
Being, and that worship has been carried 
on in a particular form, and particular doe- 
trines inculcated, should not your Lordships 
establish that the right in this instance is 
as indefeasible as in the particular cases to 
which I have referred? This is the prin- 
ciple on which the Bill is founded, as it 
was shortly announced by my noble and 
learned Friend on a former night, and it is 
on this short principle that I rest my case. 
Now what is the practical operation and 
effect of this clause ? It does not apply to 
a case where the founder has in terms of 
express trust stated the particular doctrines 
that are to be preached and inculcated in 





have been generally acknowledged, and its | —that this particular clause has been in- 


that place. And why? Because in that 
case a departure from these doctrines and 
these opinions might be a wilful departure 
| from the doctrines that are intended to be 
| inculcated by the founder, but where no 
| such limitation is imposed, where nothing 
lof the kind is to be found in the body of 
| the deeds, but where you are left to con- 
| jecture from various collateral circum- 
| stances what the opinions of the founder 
|are—it is to obviate the necessity for 
/such an enquiry — to prevent litigation 
‘of a most expensive and difficult kind 
|—for the legitimate purpose for which 
the Statute of Limitation has been passed 
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troduced into the Bill. Mark, my Lords, 
out of what this Bill originates. The cir- 
cumstances which I am about to detail to 
you, as to a very important case, which does 
not come within the operation of this Bill, 
but which throws light on the species of 
inquiry that will be necessary if your Lord- 
ships do not think proper to pass this Bill, 
will satisfy your Lordships to demonstra- 
tion of the necessity of the Measure. I 
refer to the case already alluded to by my 
noble and learned Friend on a former 
night, of Lady Hewley’s Charity. Give 
me leave, my Lords, to say, this is not a 
case standing by itself ; there are several 
other cases of the same description now 
pending, and many more threatened, and 
much litigation and extravagance of ex- 
pense will be incurred. I call all these 
circumstances to your Lordships’ attention 
and recollection, in order that you may see 
the consequences of rejecting this particular 
part of the Bill to which I now direct your 
Lordships’ notice, what was that particular 
case? In the deed by which the Charity 
was founded, there was no express decla- 
ration of the doctrines which she, the 
foundress, intended to be inculcated in that 
establishment—no express declaration — 
there were vague and general terms, I ad- 
mit. And what was the consequence? 
An information was filed in the Court of 
Chancery ; it was necessary to enter into 
evidence of the most complicated, and re- 
fined and difficult description, first to ascer- 
tain what were the religious opinions of 
the foundress. The evidence went to 
show that she was a Presbyterian; a 
vast body of evidence was necessary for 
that purpose. Then another body of evi- 
dence was necessary to show what were 
the particular religious opinions of the Pres- 
byterians of that day ; a vast body of con- 
flicting historical evidence—the testimony 
of one set of men opposed to the testimony 
of another. All that was collected into a 
gteat mass, and at last the cause came on 
for hearing before the Vice-Chancellor of 
England. What was the result? After 
many days of argument and debate, the 
Vice-Chancellor was of opinion there had 
been a violation of the trust, and that the 
trustees should be discharged from the 
trust. The same cause afterwards came 
on before his noble Friend (Lord Cotten- 
ham). It was again argued at great length, 
but, unfortunately, before he was ina con- 
dition to decide it, he gave up the Great 

It then came again before myself, 
and after several days spent in hearing the 
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arguments, with the assistance of the 
Judges, I confirmed the decision of the 
Vice-Chancellor. It was then brought be- 
fore this House—argued for fifteen days at 
your Lordships’ Bar—the arguments were 
of the most extensive nature and most re- 
fined and difficult description, and your 
Lordships confirmed the judgment of the 
Courts, and the result has been, that the 
trustees are discharged from their trust, 
they not being considered as entitled to the 
benefits of the Charity—the members of 
the Established Church not being consi- 
dered as entitled to the benefits of the 
Charity. Then the question arose, who 
were the parties that were entitled? What 
were the religious opinions of Lady Hew- 
ley? What were the religious opinions 
she was desirous of seeing taught in the 
establishment? Many candidates came for- 
ward ; the Presbyterians said, “ It applies 
to us.” The Independents came forward 
and said, “It applies to us.” All the 
claimants went into the Master’s Office, the 
Master had to investigate their particular 
religious creed, to compare it with Lady 
Hewley’s, to ascertain whether one or all 
were entitled to share in this benevolence. 
The Master made his report, which went 
before the Vice-Chancellor; it was ex- 
cepted to, and the Vice-Chancellor had 
again to go through all these details, to ex- 
amine all this conflicting, minute, and 
vague evidence to enable him to come to a 
conclusion ; and the cause is still pending. 
But, my Lords, one thing has been deter- 
mined—a very important part of the case, 
that the costs are to come out of the Cha- 
rity. An ordinary Charity would have 
been crushed and destroyed by the costs. 
The costs at this moment amount to nearly 
20,000/. to be paid out of the Charity. The 
Charity is to pay them—is to be mulcted 
to this amount. Why did I state this? 
This case does not come within the Bill, 
but then inquiries of the same nature 
might be carried on in those cases to which 
this Bill is directed, if, in the deed of foun- 
dation, the particular religious opinions 
are not stated. What is the consequence ? 
That your only mode of ascertaining what 
were the objects and intentions of the 
founder must be, to ascertain what were 
his religious opinions, his intentions in 
making this establishment, and to collect 
from collateral circumstances, as well as 
you could, what were the particular religi- 
ous opinions intended to be taught. There 
is not a single case coming within the opera- 
tion of this Bill, which is confined to 
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chapels, burial grounds connected with 
chapels, ministers’ houses attached to them, 
and small schools, that would not in one 
week of such inquiry, be entirely annihi- 
lated by the expense. I am stating nothing 
visionary. I know of 200 or 300 suits 
already talked of as likely to be instituted 
to oust the present possessors of different 
chapels, and substitute other persons, I 
think I have made out a case in support of 
this moderate, this scanty measure of jus- 
tice ; and that no person acquainted with 
the circumstances can entertain a' doubt as 
to the propriety and justice of supporting 
this Bill. There is another class of cases 
still harder. We all know that, between 
seventy and eighty years ago, and down 
to the present time, chapels for religious 
worship have been established by mutual 
subscription, and trustees appointed, for 
the purpose of continuing the title. Who 
are the persons at present in the enjoy- 
ment of these chapels? The descendants 
of original subscribers ; and they are to be 
ousted because, in the lapse of time, there 
being no directions in the trust deed, they 
have innocently departed from some of the 
doctrines of the original subscribers, having 
no test to know with accuracy what their 
opinions were, but having for the last 
thirty or forty years acted consistently as to 
religious belief and worship. What can 
be a harder case than this? The subscrib- 
ers have met in a chapel built at the ex- 
pense of their fathers, their connections are 
buried in the ground attached to this 
chapel ; are they to be turned out to make 
way for strangers, because, by conjecture, 
by plausible arguments, by reasoning, you 
may come perhaps to the conclusion that 
the opinions of the founders of the chapel 
were different from the opinions of those 
who now frequent the chapel, and they 
intended that their opinions should be the 
opinions inculcated in that place of wor- 
ship? These are the arguments on which 
I rest this Measure. I have told your 
Lordships in the outset, that all that I 
thought it necessary for me to do was, to 
make a plain and simple statement of the 
facts of the case, of the object of the Bill, 
and the evils it sought to remedy. The 
object is, to quiet titles, to legalise that 
which might perhaps, after long inquiry 
and expensive litigation, ultimately turn 
out to be doubtful—to prevent litigious 
individuals, professional men, looking at 
these Charities as prey upon which they 
are to feed, instituting for their own parti- 
cular and selfish purposes proceedings of 
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this description. I ask your Lordships to 
aid me in this work; I am confident that 
the great majority of your Lordships will 
support me, and I sit down with the most 
perfect confidence, that if this Bill is not 
carried into a law, at least I have justice 
and right on my side in pressing it on 
your Lordships for your adoption. 

The Bishop of London said, that if he 
felt reluctance in being obliged to object 
to going into Committee upon any Bill 
proposed by his noble and learned Friend, 
it was with still greater reluctance that he 
assumed the character of objector, when 
he understood, that as had been stated in 
a certain printed paper, the Measure was 
one of the Government of which his noble 
and learned Friend was so distinguished a 
Member. But, whether it were the Mea- 
sure of his noble and learned Friend, or 
the Measure of the Government, he felt 
himself bound, in the discharge of the 
duty he owed to the public, to say, that it 
was, in his opinion, an unjust and uncalled 
for Measure. He should have felt still 
greater reluctance in appearing in the 
character of an opponent to his noble 
and learned Friend, had he not felt the 
grave and weighty authority to which he 
could refer for the opinion he was about 


to give—it was the authority of his noble 


and learned Friend himself. He was not 
entitled on the present occasion to say 
with the distinguished orator of antiquity, 
that it was an appeal from Philip in one 
condition to Philip in another; but he 
did appeal from the Lord Chancellor on 
the Woolsack to the Lord Chancellor on 
the Bench, from the Legislator to the 
Judge; and he did so with the greater 
confidence, as agreeing in the truth of 
that axiom propounded by another noble 
and learned Lord, once the occupant and 
ornament of the Woolsack and the Bench, 
that the opinion of a Judge was more cer- 
tain than that of a senator,—and soit 
must be in most cases; and why? because 
a Judge feels himself bound to decide ac- 
cording to the experience and decisions of 
past ages, whilst the Legislator and Se- 
nator was inclined to deal with the uncer- 
tain contingencies of the future: and, 
therefore, he would rather pin his faith, 
where any great question of law or con- 
stitutional principle was concerned, upon 
the opinion of a Judge than upon that of a 
Legislator. His noble and learned Friend 
he would not say taunted, but spoke some- 
what sarcastically, of his (the Bishop of 
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London’s) new associates. Though he had 
understood that it was in contemplation in 
the course of the preceding year, he had 
never heard a word of this Bill, until it 
was brought in by his noble and learned 
Friend. He then immediately looked it 
over and objected to the second Clause. 
But he had no associates with him, and, 
indeed, subsequently he had had more 
communication with the promoters than 
the opponents of the Measure. Then 
his noble and learned Friend spoke of 
the hardships which this Bill was to re- 
medy. Let him speak of the hardships 
which it would create. ‘The object of the 
Bill was to render lawful that which was 
at present unlawful—to make an unlawful 
usage of a trust, a title by the continued 
usage of it. When he said unlawful 
usage, he would not be understood as 
using the term in an invidious sense, as 
charging persons with the wilfully illegal 
usage, but he was prepared to show, that 
the usage they made of the trust was an 
illegal usage, and that the Bili was to 
quiet and confirm them in that course. It 
was true that another object of the Bill 
wastoobviatelitigation. Now, litigation was 
an invidious teym, and in the worst sense 
of the term was a great evil to most per- 
sons, bringing great profit to a few, and 
great loss to many; whilst, in another 
sense of the term, it was a great, but per- 
haps not an unmixed good; and if right 
could only be so vindicated, then, as far 
as the public was concerned, it was a ne- 
cessary evil. Then, the quieting of titles 
was undoubtedly an important objeet ; but 
it was still more important that persons 
justly entitled to property should be put 
in possession, And if quieting titles was 
to be purchased at the expense of truth 
and justice, still more of religion, then he 
said that in this sense it was an evil and 
hota good. But let him make a few ob- 
servations upon Lady Hewley’scase. That 
certainly was a remarkable case of litiga- 
tion, But what was the result ?—that the 
Opinion of the Judges below and of the 
supreme court of judicature, was, that the 
case of the claimants was good. Could 
it be called an evil, that expense should 
be incurred in securing that the charity, 
if not yet strictly limited to a right use, 
should at all events be restricted from a 
Wrong one? And, then, as to the expense 
which the cause had occasioned, it was to 
be attributed not to persons who succeeded 
vindicating their right, but to those 
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who pertinaciously defended themselves in 
the wrong. On the other hand, no incon 
siderable good resulted from that expense, 
namely, that the apprehension of it would 
almost invariably protect from claims of a 
doubtful and unfair nature small trusts be- 
cause it would clearly not answer the pur- 
pose of either party, that the whole of the 
property should be swallowed up in costs. 
Next, as to the historical part of the evi- 
dence. He had only heard one argument 
which appeared to him to have any consi- 
derable weight, and it was this,—that the 
persons who built, founded, and in some 
cases endowed these Chapels—and let him 
here observe, that when he used that term 
he did so to save trouble, though they 
were more correctly called what was in 
common parlance meetingshouses; and 
he might also further state, that in the 
course of the observations he had to make, 
he should use the term Unitarians to save 
circumlocution,—not that he would be 
thereby understood to admit that they were 
justified in the exclusive use of that term ; 
it was said that the clearest proof of what 
had been the religious views of the founders 
of the Chapels, was to be found in the re- 
ligious views, whatever they might be, of 
those who had the religious use of the 
Chapels; and that as they were persons 
who objected to the use of all Articles of 
Faith, and to subscription of every kind, 
they could not have intended to bind the 
future occupants of their Chapels to any 
particular creed or mode of worship; but 
it was easy to perceive that there was no 
pretence for this argument. Before the 
Act of Toleration it was not lawful for any 
religious sect to worship in any other form 
than that of the Church of England. At 
the Restoration, 2,000 ministers of the 
Church of England were dispossessed of 
their benefices, in consequence of their 
refusal to subscribe, and a great many 
meeting-houses were in consequence built 
and founded by men professing the doc- 
trine of the Trinity. By the Act of To- 
leration Dissenters were allowed to con- 
duct their own worship, but with this 
remarkable exception—that the permis- 
sion was not to extend to those who denied 
the divinity of our Lord and Saviour Jesus 
Christ ; therefore no Unitarians could wor- 
ship in public without being subject to 
a penalty. Nevertheless, nearly 2,000 
chapels, or rather meeting-houses, were 
built within twenty years from 1689, the 
date of the Toleration Act, and not one 
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was occupied by a minister who denied 
the doctrine of the Trinity. It could 
not be, for at that time it would have 
been considered blasphemy to preach the 
Unitarian doctrine. By the Toleration 
Act no Dissenting minister could exer- 
cise his functions, without having first 
declared his assent, and subscribed to the 
doctrinal articles of the Church of Eng- 
land? consequently they must all have 
been believers in the doctrine of the 
Trinity. In 1691 an union took place 
between the Independents and Presby- 
terians, but still both classes of Dissenters 
were strictly Trinitarians. About that time 
a remarkable instance occurred showing 
how the Unitarian doctrine was viewed by 
Dissenters. A distinguished man, Mr. 
Emlyn, a Dissenting minister of Dublin, 
had been deprived of his office because he 
had preached high Arian doctrine; and 
so strong was the prejudice against 
him when he came to London, that not a 
single Presbyterian minister would com- 
municate with him. So things remained 
till 1779, when a subscription to the 
Articles was abolished, and a simple de- 
claration substituted of belief in the Holy 
Scriptures, as received by Protestant 
churches. But from 1589 to 1779, it 
was next to impossible that any Chapel 
could be built with the view of upholding 
the Unitarian doctrine. During the whole 
of that period of ninety years, Dissenting 
ministers continued to subscribe and must, 
if they were honest men, have been be- 
lievers in the doctrine of the Holy Trinity. 
But it was asked, if the founders of these 
Chapels intended to exclude Unitarian 
doctrines from their pulpits, why did not 
they cause express words to that effect to 
be inserted in the trust-deeds? Simply 
because it was thought to be unnecessary. 
The law, as it then stood, was a sufficient 
bar to the preaching of those doctrines, 
The founders never contemplated the prob- 
ability of such a change as should le- 
galise such preaching. The change, how- 
ever, was made. He did not give any 
Opinion as to whether it was right or 
wrong; but this he had no hesitation in 
asserting, that the pious men who founded 
the Chapels in question, would sooner 
have had their right hands cut off, than 
have given any portion of their worldly 
means to assist in the dissemination of 
doctrines which they believed to be con- 
trary to the truth of God’s word. This 
was not his opinion only, nor one newly 
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taken up or expressed. He would read 
to them a passage from a letter published 
nearly twenty years ago by an eminent 
Dissenting minister; and he would re. 
mark by the way, that the present question 
was not one between the Church and the 
Dissenters, but a great question of truth 
and equity, in which all were interested; 
he was not pleading the cause of the Church 
nor opposing the claims of the Disseuters, 
but he was arguing in behalf of truth and 
justice. The passage was as follows ;— 


“To every man who is acquainted with the 
characters and writings of the old Presbyteri- 
ans itis impossible for a doubt to exist whether 
they would not have shrunk with horror from 
the idea of permitting their names, their 
property, or their influence, to go for the 
support of a system of doctrine, subversive 
of all their own faith and labours, and which 
they conscientiously believed to be utterly ruin- 
ous to the everlasting welfare of mankind.” 


The question, therefore, was not a new 
one; it was not as though the persons 
who had these Chapels, as he thought 
unjustly, and against the will of the 
founders, had not had warning. The 
alarm had been sounded nearly twenty 
years ago; complaints were made long 
ago of the unlawful usurpation of trusts 
by the Unitarians, and action for their 
ejection would have been brought, but for 
the uncertain state of the law till the de. 
cision in Lady Hewley’s case, This oc« 
curred in 1825, in the county palatine of 
Lancaster, which contained a large pro 
portion of the 300 Chapels, of which the 
greater number, now usurped by Unita. 
rian trustees, had been founded—founded 
by persons of opposite sentiments ; there- 
fore, it could not be said that no warn- 
ing had been given, And this claim 
made by one small body of Dissenters, was 
opposed, he understood, by almost every 
other class of Dissenters. The Unitarians 
he believed, formed about two per cent. 
of the whole body of Dissenters, — not 
more, The Wesleyans had had a meeting 
upon this subject, and had agreed with 
great unanimity, to represent to their 
Lordships reasons against the passing of 
this Bill. The general body of Dissenters 
had likewise subscribed an address against 
it; and, therefore, he again said, this was 
not a question between the Church and 
Dissenters, but between the Church with 
the orthodox Dissenters, against those who 
were misusing property which had been 
given for other purposes, This Bill was, 
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he thought, neither more nor less than an 
ex post facto law making that necessary for 
the validity of a trust which was not ne- 
cessary when the trust deed was executed, 
and this brought him to that great and 
sound principle upon which courts of 
equity acted, and upon which he trusted 
their Lordships would act. When the in- 
tention of the founder could be ascer- 
tained, as in a moral sense it could be in 
these cases, it ought to be adhered to, 
and it was the duty of courts of equity to 
enforce it. Here he could bring a long 
array of witnesses, whose testimony was 
of great importance, in support of this 
proposition; and he should close this long 
array with one testimony, not of the least 
importance, that of his noble and learned 
Friend, who, in a luminous judgment had 
summed up the arguments of the other 
Judges. It was held by the House of 
Lords, in the case of Craigdallic v. 
Ackman, 

“That in a case where it was difficult to as- 
certain who were the legal owners of a meet- 
ing-house, as representatives of the original 
contributors, the use of the meeting-house be- 
longs to those who adhere to the religious 
principles of those by whom it was erected.” 


In the Attorney General v. the Mayor 
of Bristol, Lord Eldon said, 


“Has the practice and enjoyment which has 
obtained for more than two centuries been a 
breach of trust? If it has, we must not scruple 
to disturb it,”” 


In the Attorney General v. Pearson, the 
same great authority said, 


“The Court of Chancery is bound to ad- 
minister trusts for the benefit of Dissenting 
congregations: where a trust is created for re= 
ligious worship, and it cannot be discovered 
from the nature of the deed what was the 
nature of the religious worship intended by it, 
itmust be implied from the religious usage of 
the congregation. But, if it appears to have 
been the founder’s intention, although not ex- 
pressed, that a particular doctrine should be 
preached, it is not in the power of the trustees 
or of the congregation, to alter the designed 
objects of the institutor.” 


So also, in Foley v. Wontner. In the 
case of the Albion Chapel, Lord Eldon 
remarked, 


“Where persons brought questions of pro- 
Petty before courts by information, or any 
other manner in which it might be subjected 
to their consideration, and it could be shown 
that the property was, in the first instance, 
made applicable to a particular mode of reli- 
§ous worship, and complaint was also made, 
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that it was applied to a mode of worship to- 
tally opposed to the purposes for which it was 
at first assigned, the court would not permit 
even a majority of the individuals to depart 
from the purposes to which the property was 
in the first place assigned.” 


He now came to the authority of his 
noble and learned Friend himself in the 
case of Lady Hewley’s charity, which, 
however, should be ushered in by the ob- 
servations of Baron Alderson, 


“That Lady Hewley must have had fixed re- 
ligious opinions, strongly and conscientiously 
felt by her, or else it is not likely that she 
would have made this foundation. It was 
very unusual for religious foundations to be 
made by any other than persons having strong 
and fixed religious opinions. Those who en- 
tertain what are called latitudinarian notions, 
are not commonly those who leave their pro- 
perty in this way.” 


Lord Lyndhurst said, 


‘In every case of charity, whether the ob- 
ject of the charity be devoted to religious pur- 
poses, or to purposes purely civil, it is the duty 
of the court to give effect to the intent of 
the founder, provided this can be done with- 
out infringing any known rule of law. If the 
terms of the deed of foundation be clear and 
precise in the language and clear and 
precise in the application, the course of the 
court is free from difficulty. If, on the other 
hand, the terms which are made use of are ob- 
scure doubtful or equivocal, either in themselves 
or in the application of them, it then becomes 
the duties of the court to ascertain, by evidence, 
as well as it is able, what was the intention of 
the founder of the charity, in what sense the 
particular expressions were used. The moment 
the fact is known and ascertained ,then the ap- 
plication of the principle is clear and easy. It 
can scarcely be necessary to cite authorities in 
support of these principles, they are founded 
in common sense and common justice. Can 
we believe that the pious lady would have 
given her funds for the purpose of pro- 
moting and encouraging the preaching of 
doctrines, directly at variance with those 
opinions which she entertained upon points 
which have been universally considered as 
essential in matters of religious belief? I 
feel myself compelled to come to the conclu- 
sion, that she never intended that her bounty 
should be applied for the purpose of promoting 
or encouraging the preaching of Unitarian doc- 
trines,” 


And, accordingly the Unitarian trustees 
were ousted. It would be superfluous 
for him to add a word to the lucid 
and forcible statement of his noble and 
learned Friend, that the principles in 
which his judgment was pronounced, are 
founded “ in common sense and common 
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justice.” But it was these very principles 
which the present Bill went directly to 
contravene and subvert; and, therefore, 
the Bill itself was contrary to “‘ common 
sense and common justice.” It was now 
proposed that the usage of a congregation 
for the last twenty years, should be con- 
clusive evidence of what was the purpose 
of the founder 150 years ago, and of the 
religious doctrines which he intended to 
be taught. This, surely, was most illo- 
gical and unreasonable. He should have 
thought that they might find a better evi- 
dence of what that intention was in the 
usage of the first, instead of the last 
twenty years, from the date of the found- 
ation. And, in almost every case, it 
might be satisfactorily proved what that 
usage was, what the doctrines were, which 
were preached during the first twenty years 
or at all events what they were not; and 
it was a most strange proceeding to take, 
as conclusive evidence of the founder’s 
intentions, twenty years’ preaching of doc- 
trines which it might be demonstrably 
shown he would have held to be blas- 
phemous. Again, it was argued in fa- 
vour of this Bill, that it would prevent 
litigation, and produce a feeling of peace 
and security in many congregations of 
Dissenters. He objected to sacrifice a 
principle of equity and justice for the 
attainment of a very doubtful end. He 
believed that the measure, if passed into 
a law would unsettle many congregations ; 
and if it did not, as he thought it would 
in many cases give rise to immediate liti- 
gation, it would awaken and keep alive a 
spirit of jealous vigilance as to the doc- 
trines of the preachers. Pious and intel- 
ligent men, knowing the effect of twenty 
years’ continued preaching of any parti- 
cular doctrine, and how easily false doc- 
trines are introduced, would be always 
on the watch for any erroneous opin- 
ions, and unguarded expressions on the 
part of their preachers, In the case of 
nearly all the Chapels to which this Bill 
would apply, the descent from the or- 
thodox doctrine to the lowest depths of 
Socinianism had been slow and gradual, 
and in its first stages, perhaps, scarcely 
perceptible. It usually commenced with 
some minister holding what are termed 
high Arian opinions: his congregation be- 
came habituated to his modes of expres- 
sion, the tendency of which was unper- 
ceived, and so to his doctrine; his suc- 
cessor ventured upon a lower kind of 
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Arian teaching, and at length Unitarian 
or Socinian opinions were plainly and re. 
gularly preached. He should like to 
know what security there would be, if this 
Bill were passed, that some Chapels would 
not be claimed and obtained by the preach. 
ers of Socialist doctrines, The words of 
the Bill were so vague and general, that 
they would not exclude the claims of any 
party or sect whatever, pretending to bea 
religious body. He would, in the last 
place, call their Lordships’ attention to a 
most important and dangerous innovation 
which this Bill went to introduce. It 
would place Charitable trust property on 
the same footing with private property, 
But it was the duty of the Legislature, ag 
it had always been the practice of Courts 
of equity, to make a distinction between 
the two. It was evident that trust pro- 
perty was more in need of protection and 
of public guardianship, than private pro- 
perty. Trustees did not feel the same 
direct personal interest in the security and 
right management of the property held by 
them in trust, as is felé by the owner of 
an estate. Upon the whole, it appeared 
to him that the effect of the present Bill 
would be to enrich and endow Unitari- 
anism with the spoils of the more orthodox 
Dissenters : that it had been brought for- 
ward without sufficient cause, or neces- 
sity shown —no complaints of existing 
evils having been made to the Legislature, 
nor any opportunity afforded to those with 
whose claims it would interfere, to show 
cause why it should not pass into a law. 
Anxious as he was to do everything in his 
power, to prevent unnecessary litigation, 
and to quiet doubtful titles, where it could 
be done without palpable injustice, and 
desirous as he was of not interfering with 
the just rights of any religious body, he 
felt himself bound to oppose this Bill, at 
least the second clause of the Bill, as i 
volving a principle inconsistent with jus 
tice and equity, and the interests of relir 
gious truth. He therefore moved, that 
the Bill be committed that day six months. 
Lord Brougham entirely approved of 
the Bill, and would shortly state his rea- 
sons for approving of it, and for disapptov- 
ing of the principle so ingeniously and 
moderately maintained by the right rev. 
Prelate who had preceded him. He 
thought that right rev. Prelate had only 
erred in not keeping in view the 
object of his noble and learned Friend who 
had introduced the Bill:—he did not enter 
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jnto the question of the right and the 
wrong of religious truth, any more than 
did his right rev. Friend. His noble and 
learned Friend abstained from enacting by 
his Bill, that there should arise any pre- 
sumption whatever with respect to the 
religious tenets of the founder, from the 
late usage of any congregation. He did 
not conceive that that was in any degree 
affected by the belief and system of worship 
pursued at these meeting-houses. The 
Bill did not say, that the doctrines preached 
for the last thirty years should be admit- 
ted as conclusive proof of the doctrines 
held by the founder ; but it did state that, 
as for thirty years certain doctrines had 
been maintained — that these doctrines 
should be so far taken in evidence as to 
prevent legal questions from being mooted 
—as to prevent disputes from arising be- 
tween conflicting societies—as to prevent 
legal operations—as to prevent a Jament- 
able waste of the time of the worshippers 
and the funds of the founder—as to prevent 
such sums as 30,000/. from being squan- 
dered away in ascertaining, or attempting 
to ascertain, such a nice and difficult, and 
yet, withal, perhaps, not such a very im- 
portant point, as that of the peculiar reli- 
gious views of Lady Hewley, and to pre- 
vent that money from being spent in law, 
which the benevolence of the founder had 
willed should be spent in charity. Their 
Lordships must not think that his noble and 
learned Friend’s decision in Lady Hewley’s 
case, could be put in opposition to the prin- 
ciple of this Bill. While delivering judg- 
ment in that case, he was expounding the 
law, but when he came as a law-giver to 
consider whether that law was expedient, 
or whether it should be modified, he could 
then, with perfect consistency, object to 
the propriety of the law, and bring for- 
ward this Measure on the very ground that 
the law was such as he had formerly stated 
It to be:—for, had he found the law other 
than it was, this Bill, intended to alter the 
law, might not have been necessary. He 
now, however, begun by this Bill—in a 
very slender degree—in a very scanty mea- 
sure—in a very insufficient manner—to 
alter the presently-existing law ; but still, 
quite consistently with the honest prin- 
ciples of political justice, and with those 
Principles which had guided the Legisla- 
tures of this and of other countries—the 

ire to put an end to harassing doubts, 
and to avoid superfluous litigation—when 
they looked at the unnecessary litigation 
Which had taken placemat the alarm of 
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congregations as to that litigationto their 
alarm, also, at their being deprived of their 
churches and churchyards (which latter 
idea seemed to have exercised a peculiar 
influence)—he could not conceive anything 
more befitting the merciful justice of this 
House, than to pass a Measure which 
would have the effect of, in some degree, 
at least, quieting those doubts and fears. 
He must demur to the proposition that 
you might always be certain for what ob- 
ject the fund was devised for, by ascertains 
ing the religious belief of the founder. 
Persons, in devising property in trust, 
were often influenced by charitable motives 
alone, independent of religious feelings ; 
and it was by no means an uncommon oc- 
currence for persons to devise property for 
charitable purposes, for the sole use and 
benefit of persons of a totally different reli- 
gion to their own. Protestants, for in- 
stance, had left property, in trust, to be 
applied to the relief of Roman Catholics, 
and even Jews. For the reasons he had 
stated, and looking at the Measure as one 
for quieting possession, and preventing in- 
justice and useless and expensive litigation, 
he returned his most hearty thanks to his 
noble and learned Friend for having framed 
and brought it forward, and he humbly, 
but earnestly hoped that it would meet 
with their Lordships’ concurrence. 

The Bishop of Exeter objected to the 
principle of the Bill altogether, as set forth 
in the preamble. His great objection to 
the Bill was, that it went to enact, that 
usage of twenty years should fix for ever 
the doctrines to be taught in any chapel ; 
and the principle thus involved set aside 
and struck at the very root the sacredness 
of trusts. Usage had never hitherto been 
permitted by Courts of Equity to run 
against trusts; because adverse usage could 
only be a series of malversations on the 
part of trustees. Their Lordships had 
been told by the noble and learned Lord 
who introduced it, that this Bill was to 
prevent litigation; but if the object were 
to promote litigation, he defied his noble 
and learned Friend on the Woolsack, or 
his noble and learned Friend by his side 
(Lord Brougham), to devise any scheme 
which would prove so fertile in it as the 
one now under consideration. Under this 
measure, if by chance one of these chapels 
come into possession of sects who denied 
the doctrines of eternal punishment, or ot 
Socialists or Chartists, and if they main- 
tained the possession of them for thirty 
years their doctrines only must be taught 














Dissenters 


599 


there. They were told, however, that 
there ought to be an extension of the prin- 
ciple of prescription. The noble and 
learned Lord (Lord Brougham) was en- 
titled to the gratitude of the country, and 
of posterity, for the issuing of the Commis- 
sion of charities—but what was the princi- 
ple of that Commission? Was it that usage 
should run against trust, and that litigation 
should be prevented, and peace established 
in the way proposed by this Bill? No! 
To the eternal honour of tliat noble and 
learned Lord, he proceeded in regard to 
that Commission upon totally opposite 
principles, and he said no length of time, 
no usage, shall be permitted to militate 
against the objects of charitable trusts ; but 
that the objects for which property was 
devised in trust for charitable purposes 
should be carried out, and yet the very 
principle of the Bill then before their 
Lordships was, to derange the intentions of 
the testators. He opposed the Bill because 
it proceeded upon the principle of disre- 
garding the ascertained intentions of found- 
ers of trusts. He objected to the first 


Clause of the Bill, and, consequently, to 
the whole principle of the Bill, because it 
put upon the 53rd of Geo. III., cap. 160, 
a construction which had never been put 
upon it in any court of law, and against 


which there were very high authorities. 
There were, for instance, against it the au- 
thority of Sir Samuel Romilly and of Lord 
Eldon. Sir Samuel Romilly, in arguing 
the case of the Attorney General v. Pear- 
son, admitted that it was against the com- 
mon law to deny the Trinity, and Lord 
Eldon said, that when that Act passed, one 
House, at least, of the Legislature did not 
intend by it to repeal the common law 
offence of denying the Trinity. The com- 
mon law offence therefore was left where 
it was. His (the Bishop of Exeter’s) diffi- 
dence in treating of the subject was in- 
creased by the answers which had been 
given by the learned Judges in the 
case of Shaw v. Wilson, in which Lady 
Hewley’s charity was involved. He thought 
that they said, that Unitarians were free 
from all penalties, and that the denial of 
the Trinity was not unlawful. But he 
saw that they guarded themselves with 
certain words—they said “statutory pen- 
alties and penalties at common law”—but 
they did not absolutely say that it was not 
unlawful. Unitarianism, therefore, was, 
as admitted by the highest authorities, un- 
lawful by statute—and if it were not by 
statute, under that law (which his noble 
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and learned Friend on the Woolsack would 
admit was as much a statute as any law of 
Parliament)—the common ecclesiastical law 
of England. [The Lord Chancellor : “Hear, 
hear.”] The denial of the second person 
in the Trinity was an offence. That clearly 
appeared from “ Hall’s History of the Ec. 
clesiastical Law.” The statute of the lst 
of Elizabeth showed that the doctrine en- 
tertained by those persons to whom the 
majority of these endowments now be- 
longed was heresy, and was, therefore, 
contrary to the law ; and the Act of Toler. 
ation, in excusing parties for nonconformity 
with the discipline of the Church, did not 
in any manner expressly, or by implication, 
excuse those who denied the fundamental 
doctrines of Christianity, such as the Tri- 
nity or the Divinity of the Saviour, from 
being articled in the Ecclesiastical Courts, 
He feared that the noble and learned Lord 
on the Woolsack would this night triumph 
over principles that had never before been 
assailed in this House. He entreated their 
Lordships to figure to themselves a Bill of 
this nature presented to this House under 
the sanction of the Lord Chancellor at the 
time when Lord Nottingham or Lord 
Somers was Chancellor. Those illustrious 
predecessors of the noble and learned Lord, 
with whom he ought to rank, and with 
whom nobody but himself could prevent 
him from ranking, were parties to the Act 
of Toleration, which excused nonconfor- 
mity, but excluded those persons from the 
benefits of the toleration then given, and 
secured to the Church all the rights which 
belonged to her, except those merely in 
reference to the proceedings for nonconfor- 
mity. He had no doubt the noble Lord 
would have a great majority this evening. 
Such was his power in this House that he 
never could fail to have a large majority ; 
but this evening he would have, in addi- 
tion to those noble Lords who usually 
supported him, the assistance of the noble 
and learned Lords who sat on the other 
side. The noble and learned Lord had in 
this House the power of a Judge and that 
of a Minister of the Crown. The noble 
and learned Lord had in this House the 
strength of a Briareus ; he had a hundred 
arms; a hundred of their Lordships were 
ready at all times to rise up and support 
him. Yet, after all this, they should come 
to a vote this evening, for he deemed it his 
duty to give to those noble Lords who 
agreed with him an opportunity of testify- 
ing their opinions. But when they came 
to the vote he feared that they would find 
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this noble and learned Judge triumphing 
over some of the first principles of the 
Constitution, and—he was going to say, 
but he would not say it—some of the 
highest principles of religion. 
Lord Cottenham said, that notwithstand- 
ing the insinuations of the right Rev. Pre- 
late against his noble and learned Friend 
on the Woolsack, he was ready to offer 
himself as a participator in those penalties, 
whatever they might be, which the right 
Rev. Prelate vaguely hinted might be in- 
flicted for asking Parliament to make this 
Bill the law of the land. He had attended, 
as no doubt all their Lordships had, to the 
speech of his noble and learned Friend on 
the Woolsack, and he asked now whether 
they had, after hearing the two right Rev. 
Prelates, the slightest doubt as to the pro- 
priety of making this Bill the law of the 
land. The right Rev. Prelates were pecu- 
liarly qualified, from their learning and 
station, to persuade the House of the pro- 
priety of the views which they entertained ; 
but he confessed that, though he had heard 
a great deal from them, he had not heard 
either of them grapple with the real ques- 
tin—with the difficulties that existed, 
and that must exist if this Bill did not 
pas—and with the cruel injustice which 
must attach to large classes of the subjects 
of this realm if they were not protected in 
the enjoyment of the property of which 
they had been so long in possession, and 
which, if they were deprived of it, could 
not be transferred to the use of any other 
parties The right Rev. Prelates had 
argued as if this was a question depending 
between the congregations now in posses- 
si and some others whom they had dis- 
possessed. But this was altogether a fal- 
lacy. The references of the right Rev. 
Prelates to the law of trusts were also 
totally inapplicable to the question. The 
right Rev. Prelate who had just sat down 
said, that these parties were still, notwith- 
standing the Toleration Act, liable to be 
prosecuted for heresy ; and in what courts, 
he would ask the right Rev. Prelate? [The 
Bishop of Exeter: In the Ecclesiastical 
Courts.] In those Diocesan Courts for the 
abolition of which a Bill was now passing 
through the other House of Parliament 
but which the right Rev. Prelate was so 
anxious to preserve. But would the Rev. 
relate venture to try? He hoped the 
other House would hear of the views of 
the right Rev. Prelate, and of the purposes 
towhich he would apply these Courts, and 
it would, he had no doubt, be an additional 
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reason with them for passing the Bill for 
their abolition as quickly as possible. What- 
ever might be the opinion entertained as to 
the original foundation, those congrega- 
tions who had since subscribed funds for 
building and supporting their churches and 
chapels were in point of justice entitled to 
the disposition of their own property. He 
asked whether the right Rev. Prelates ex- 
pected that any portion of the property vest- 
ed in any of these congregations could be re- 
tained for the benefit of other congregations? 
He would also call attention to the state- 
ments of the several congregations, as con- 
tained in the forty-seven Petitions that had 
been presented to their Lordships. Some 
of them stated that they had been in pos- 
session of their property 100, 130, and some 
150 years. They stated also the way in 
which it had been extended to the chapels 
and schools they had founded with it, and 
they asked their Lordships to protect them 
in the possession of what they had so long 
enjoyed, and to which no one else claimed 
any title. This was not a contest between 
the Trinitarian and the Unitarian, but be- 
tween them and the Attorney-General, 
who told them they were not the parties 
who ought to enjoy this property. Then, 
who were the proper parties? In Lady 
Hewley’s case, after the decision against 
those who held that property, it was referred 
to the Master to decide what trustees should 
be appointed, and a more difficult case was 
never submitted to the judgment of that 
officer. What was to be done? They took 
it from the Unitarians, and had to appoint 
other trustees. But these would die, of 
course, and who ever survived would get 
the majority, and so it would go to another 
class of Dissenters. So much was this the 
case that he was informed, with respect to 
this very property, that an entirely new 
suit had been commenced in Chancery by 
another set of Dissenters. Now, what had 
happened in Lady Hewley’s case must hap- 
pen in every other case. The effect could 
only be to transfer all the property of the 
Dissenting Congregations into the pockets 
of the lawyers. The Petitions before their 
Lordships stated some serious grievances, 
and all these had taken place, although no- 
body would be injured by securing the 
property to those who now held it. It 
seemed to him that the proposition of the 
Bill was merely to apply to this property 
and these Congregations those rules of pro- 
perty which were applicable to all other 
property and all other persons. It would 
be a hardship and injury to no one—it 
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who were opposed in opinion upon re. 
ligious doctrine persecuted those dissenters 
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would not interfere with the trusts de- | 
clared—it would simply protect those Con- | 








gregations in possession of that they had| by not agreeing to the Bill, would that 


enjoyed, in many cases, for a much greater 
number of years than was required by the 
Bill. He trusted, therefore, their Lord- 
ships would not think it unjust to pass it, 
but, on the contrary, that they would per- 
ceive that if they refused to pass it, they 
would expose all these parties to the great- 
est possible inconvenience, loss, and misery, 
and, in his opinion, without the least occa- 
sion, either on the grounds of justice or 
expediency. 

The Bishop of Exeter wished to explain. 
The noble and learned Lord had very seri- 
ously misrepresented him; for the noble 
and learned Lord had spoken of his having 
announced his intention to proceed against 
these parties for heresy in the Diocesan 
Courts, though he (the Bishop of Exeter) 
had said nothing to excuse such a represen- 
tation of his intention. He would, how- 
ever, tell the noble and learned Lord that 
he should be glad, if by any means it 
reached the other House, that he (the 
Bishop of Exeter) should rejoice if all power 
over the Dissenters from the Church, even 
in theory and strict law, asin practice, were 
taken from the Church on this one condi- 
tion, that those who dissented from the 
Church should be prevented by law from 

rsecuting the Church by claiming privi- 
aos which belonged only to Churchmen. 


Lord Campbell supported the Bill as 
one which was intended to carry out cor- 
rect principles, by affording that protection 
to the property of those congregations to 
which they were so justly entitled. He 
did not support the Bill from any love of 
any particular sect, but because he was 
anxious to protect those persons in the 
enjoyment of that property, on the com- 
mon principles on which the law of pre- 
scription had been adopted in all civilized 
nations. The arguments which had been 
adduced against it might, with equal pro- 
priety be urged against all statutes of limi- 
tation. It had been urged as an objection 
to the Bill, that it was opposed to the law 
which was now in existence, but that was 
the very reason why the Bill was intro- 
duced—it was introduced because the 
existing law was defective in its operation, 
He trusted, therefore, that their Lordships 
would pass a Bill which was calculated 
to produce such very advantageous and 
beneficial effects. What would be the re- 
sult of the rejection of that Bill? If those 





course have the effect of converting them 
from their opinions. If the law were left 
in its present defective state, it would 
produce injustice. As the right Rey, 
Prelates who were opposed to the Bill 
appeared inclined to divide on it, he 
thought it necessary to direct attention to 
the effect which the Bill was calculated 
to produce. 

The Bishop of London said, he did not 
see that there would be any use in going 
to a Givision. 

Lord Campbell felt that as one right 
rev. Prelate had left the House, and 
another had abandoned all opposition to 
the Bill, it would be unnecessary to oe- 
cupy their Lordships’ attention by any 
further observations in support of it. 

Lord Teynham declared that the peti- 
tions which had been presented against the 
Bill expressed the general feeling of the 
Dissenters and Wesleyan Methodists, He 
admitted that the present state of the law 
required that something should be done; 
but what this Bill proposed would be an 
act of injustice. It had been alleged by 
some of the petitioners in favour of this 
Bill that they had, for a long period of 
time, been in possession of Chapels, and 
of property attached to them, upon which 
they had expended considerable sums of 
money for repairs and improvements, and 
they complained that it would, under these 
circumstances, be an act of injustice tode- 
prive them of this property. But let itbe 
borne in mind that these parties, during 
the time they had held possession, had 
been receiving the endowments, they had 
been enjoying the Chapels, without pay- 
ment of rent, and they had also had the 
free use of the cemeteries. These things 
ought to be taken into account, and 
though in some particular cases, it might 
be just and equitable that something should 
be done with regard to individuals who 
possessed such vested interests, he thought 
that in the great majority of cases that 
the present holders of this description of 
property would have no just ground of 
complaint if they were deprived of pos- 
session. But their Lordships must also 
recollect that this property was held ia 
trust, not for persons, not for Trinitarians, 
not for Unitarians, but for the diffusion of 
truth; and he called upon them to be 
cautious how they sanctioned the viole 





605 Dissenters {May 3} Chapels Bill. 606 


tion of such trusts. He entirely concurred 
with those who deemed the present Bill a 
measure of spoliation; and, entertaining 
a high regard for the character of their 
Lordships’ House, and a desire to see it 
held in respect and reverence by all classes 
of the people, he deeply regretted that a 
large, respectable, and honoured portion 
of her Majesty’s subjects should have had 
reason to apply such a term to a measure 
entertained by their Lordships. But it had 
been said that this Bill, if adopted, would 
have the effect of preventing litigation. 
He believed its effect would be precisely 
the reverse ; for it would give rise to many 
dificult questions which it would be al- 
most impossible to determine. Suppose 
this Bill became the Jaw, what would be 
the duty of trustees of places of worship ? 
It would become their duty to mark most 
carefully the opinions propounded by the 
Minister, to see whether they were in ac- 
cordance with the terms of the Trust, and 
if their honest conviction was that he 
preached doctrines not in accordance with 
those for the propagation of which the 
Trust was established, it would be their 
duty to bring him before the Court. He 
regretted that an opportunity would not 
be afforded to-night of taking the sense of 
the House on this Bill, for he was prepared 
to give it his most firm and decided op- 
position. 

Question put and original Motion car- 
tied without a division, 

Bill passed through Committee, and the 
Report was ordered to be received on 
Thursday next. 

House adjourned to Monday. 


Tae FOLLOWING PrRoTEST BY THE BIsHoPp OF 
Exerer was ENTERED AGAINST THE BILL, 


Dissentient—1. Because usage has, with the 
best reason, never before been suffered to pre= 
vail against the purposes of a Charitable Trust, 
inasmuch as in such a case adverse usage is 
only a series of malversations of the trustees, 
and to give not only impunity but triumph to 
such proceedings, is to encourage by Act of 
Parliament the violation of all public Trusts, 
and the perversion of all charities. 

2, Because the Bill in its main provision 
proceeds on the principle of disregarding the 
intentions of the founders of the Charities in 
question. It is only,in cases where these inten- 
tions can be ascertained that the measure will 
have any effect. For in other cases, where the 
intention cannot be ascertained, usage would 
ofcourse prevail, and so the Bill must be alto- 
gether nugatory, except to defeat the ascer- 
tained intention of founders, 





3. Because the distinction drawn between 
those cases in which the particular purposes of 
the Trust are declared in express terms, and 
others in which, being ambiguous, they can be 
ascertained by the aid of external evidence, is 
contrary to the principle which has been de- 
clared by the present Lord Chancellor not only 
to be “ uniformly acted upon in our Courts of 
Equity,” but also to be “ founded in common 
sense and common justice.’”? To introduce an 
opposite rule, and apply it to existing Trusts, 
is to make an er post fucto law, subverting 
the rights of the proper beneficiaries, as well 
as violating the intentions of founders. 

4, Because the alleged grievance may be 
redressed by a much less extensive enactment. 
If there be any meeting-houses which can be 
shown to have been founded for religious 
worship not tolerated by law at the time of 
their foundation, but which have since been 
admitted to toleration, and if it be deemed 


“right to quiet the titles of the possessors of 


such meeting-houses, it cannot be difficult to 
devise a measure which shall secure that ob= 
ject, without violating principles which have 
hitherto been deemed inviolable, 

5. Because the alleged reason for this mea- 
sure, (a wish to prevent litigation), ill accords 
with the provision for effecting it. “The 
usage of the congregation frequenting the 
meeting-house” during — years, is to “be 
taken as conclusive evidence of the religious 
doctrines or opinions for the preaching or pro- 
motion of which such meeting-house was 
founded.” Yet of all conceivable incitements 
to litigation, none more stimulating can be de- 
vised than the uncertainty of such usage, and 
the facility of shaking the proof of it. 

Neither can such a provision be satisfactory 
to those who demand an alteration of the pre- 
sent state of the law: for, to fix the religious 
doctrines \to be taught in such meeting-houses 
by the usage of years past, which is, in effect 
mere tradition—the tradition of a brief num- 
ber of years, and the authority, it may be, of 
a single preacher—is not only unreasonable 
in itself, but contradicts the principle claimed 
by a large portion of the petitioners, that they 
shall use their meeting-houses according tc 
the free exercise of their private judgment, and 
the right of free inquiry in all matters of re- 
ligion, unshackled by any rule of faith or 
worship. 

It is, moreover, irreconcileable with the al- 
legations of fact set forth by the soberest ad= 
vocates of the measure, that “in such bodies 
as Dissenting congregations, with no effective 
Church Government, and no power to lay 
down binding rules of faith, fluctuations of 
doctrinal opinion in long periods of years are 
in the nature of things unavoidable.” 

“6, Because this measure, ‘thus contrary to 
the established principles of law and equity, 
is notoriously introduced to quiet the titles of 
parties who have usurped meeting-houses built 
for the worship of the true God, and have 
perverted them to an use which their founders 
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could not but have deprecated as profane and 
impious. 

7. Because in avowed favour to aclass of 
persons who deny the Deity of our Lord and 
Saviour Jesus Christ, a construction is by im- 
plication put on the 53rd George III., c. 160, 
which that statute never received in a Court of 
Justice, and which is contrary both to high 
legal authorities and to the known intention of 
at least one of the two Houses of Parliament, 
which passed it—namely, that “ to deny any 
one of the persons of the Holy Trinity to be 
God,” being “ unlawful prior to the passing of 
that Act,’’ was thereby “ made to be no longer 
unlawful.” Whereas the statute 9 and 10 
William III. c, 32, the provisions of which 
were then in part repealed—a statute enacted 
at a time when Lord Somers, the most ardent 
and enlightened advocate of true and just 
toleration, was Lord High Chancellor of Eng- 
land—did not constitute but solemnly recog- 
nize the previous criminality of such a denial. 
It is an Act, entitled, “ An Act for the more 
effectual Suppression of Blasphemy and Pro- 
faneness.” Its preamble characterizes the 
opinions against which it is directed, as “ blas- 
phemous and impious opinions, contrary to 
the doctrines and principles of the Christian 
religion, greatly tending to the dishonour of 
Almighty God, and which may prove de- 
structive to the peace and welfare of this king- 
dom.” It proceeds to enact, that “for the 
more effectual suppressing of the said detest- 
able crimes (thus manifestly implying that they 
were before, and if that Act had never passed 
unlawful), whosoever having made profession 
of the Christian religion within this realm, shall 
by writing, printing, teaching, or advised 
speaking, deny any one of the persons of the 
Holy Trinity to be God,”’ &c., shall incur cer- 
tain heavy penalties which have been subse- 
quently repealed. 

8. Because, even if with all statutory penal- 
ties, all liability to indictment was removed 
by the 53rd of George III., c. 150, yet the 
denial in question is notoriously a heresy of 
the gravest and most malignant character, and 
as such, is contrary to the common ecclesias- 
tical law, which, according to every authority 
which can be cited, is as truly a part of the 
law of the land, as the common temporal or 
statute law. 

9. And, lastly, because the violation of such 
principles for such an object can hardly fail to 
excite in the people an apprehension of the 
readiness of the Legislature to sacrifice the 
most approved rules of law, and the most sa- 
cred interests of religious truth, toa temporary 
and fancied expediency. It not only wounds 
the conscience and outrages the feelings of 
those who adhere to the true faith as it has in 
all ages been held by the law of evey one of 
the three realms comprised in this United 
Kingdom and Empire, but it also contra- 
dicts the fundamental and hitherto unques- 
tioned principle, that the Christian religion is 
the basis of the law of England; for this 
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Christian religion is declared in the Act of 
Toleration itself to be the faith of the Ho} 
Trinity. That Act, in substituting a declara. 
tion in lieu of oaths to those who scruple the 
use of oaths, requires them to “ subscribe a 
profession of their Christian belief in these 
words—‘I, A. B., profess faith in God the 
Father, and in Jesus Christ his eternal Sop 
the true God, and in the Holy Spirit, one God. 
blessed for evermore.” Exeter, : 


sans es nese rerr—— 


HOUSE OF COMMONS, 
Friday, May 3, 1844. 


MrINnvTES.] Britis. Public.—1° Edinburgh Agreement, 

Reported.—Ecclesiastical Courts, 

Private. — Reported. — European Life Insurance and An 
nuity Company ; Manchester Police ; Leeds New Gas; 
Maryport and Carlisle Railway; Leeds and Bradford 
Railway (re-committed) ; London Gas. 

3° and passed: — Newcastle and Darlington Junction 
Railway, and Tyne Bridge; Pontop and South Shields 
Railway; Leeds and Selby Railway Purchase (No, 2); 
Thetford Inclosure and Drainage. 

PETITIONS PRESENTED. By Mr. Bateson, from London. 
derry, against Dissenters’ Chapels Bill. — By Mr. Cripp, 
from Deaneries of Cirencester, and Fairford, by Mr. 
Vivian, from Swansea, and by Colonel Wyndham, from 
Storrington, against Ecclesiastical Courts Bill. — By Mr. 
Bateson (14 Petitions), Dr. Boyd (7 Petitions), Lord 
Claud Hamilton (I2 Petitions), and by other hon. Mem- 
bers, for Legalizing Presbyterian Marriages.—By Colonel 
Wood, from Haynes, against any further Grant to May- 
nooth.—By Mr. Antrobus, from Surrey (4), and by other 
hon. Members, against Union of Sees of St. Asaph and 
Bangor, — By Lord Norreys, from Rev. G. W. Jordan, 
for Prevention of Simony.— By Mr. E. Ellice, from 
Cupar, for Abolition of Tests (Scotch Universities),—By 
Colonel Wood, from London, Enfield, and Uxbridge, 
against Tax on Coals for Metropolitan Improvements.— 
By Mr. Codrington, from Gloucester, and by Mr, 0, 
Duncombe, from Yorkshire (N.R.), against Repeal of 
Corn Laws. — By Mr. Henley, from Oxon, for Repeal of 
Stamp Duty on Hailstorm Insurances, — By Mr. Hume, 
from an Association in Holborn, for Extension of Scien- 
tific Societies Act. — By Mr. Hume, from Devizes, for 
Reduction of Tobacco Duties. — By Mr. T. Duncombe, 
from Waltham, by Lord Henniker, from Suffolk, and by 
Mr. Hume, from Montrose, against Commons Inclosure 
Bill.—By Mr. C. Wood, from Halifax, against County 
Courts Bill; and by Mr. Antrobus, from Sandwich, in 
favour of same.—By Mr. C. Wood, from Halifax, against 
Limiting Hours of Labour (Factories Bill); and by Mr. 
Ainsworth, and several hon. Members (21 Petitions), in 
favour of same.—From J. G. Shuttleworth, for Inquiry 
into Hydraulic Power.—From Ilchester, for Abolition of 
their Corporation. — From St. Michael, Cwmdu, for E+ 
tablishment of Local Courts.—By Sir T. Acland, from 
Honiton (2), respecting the Poor Law.—By Mr, Per 
darves, from Breage, and by Mr. Sotheron, from Devises, 
for Alteration of Poor Law.—By Sir P. Egerton, from 
Leftwich, and from Uffingham, and Radford, against Ex- 
empting Workhouses from Parochial Charges.—By Mr. 
More O’Ferrall, from Edenderry, for Enquiry (Poor 
Laws).—By Mr. Strutt, from Derby, for Stamped Postage 
Paper.—By Mr. E. Ellice, from St. Andrew's, and Earls 
ferry, and by Sir R. Fergusson, from Kirkaldy, against 
Prisons (Scotland) Bill.—From Wilton Gaol, complaining 
of Provisions, 


Oxsotete Crarminat Laws.) Mr 
Watson wished to know if it was in co0- 
templation by the Government to intro- 
duce a Measure, or otherwise take means 
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to carry into effect the suggestion of the 
Criminal Law Commissioners in regard to 
Statutes that had become obsolete. 

Sir J. Graham said, that the hon. and 
learned Gentleman having some weeks ago 
given him notice of his intention to put the 
question, he(Sir J. Grabam) had turned his 
attention to the subject. The Criminal 
Law Commissioners had not recommended 
the repeal of the Statutes, but it was quite 
true that some of the Acts passed in the 
reigns of Elizabeth and James I. had fal- 
len into disuse, and might be considered 
as obsolete, and in effect were so. It was 
the intention of the Government to direct 
the attention of the Law Officers of the 
Crown to the revision of these Statutes. 


Masters AND SERVANTS—AGRICUL- 
quraL Lasourers.; Mr. 7. Duncombe 
said, he had received a communication, 
complaining of some observations which 
had fallen from him in the course of the 
debate on the Masters and Servants Bill, 
and which he was quite happy to explain. 
On that occasion he quoted a passage from a 
charge delivered by Sir Augustus Henniker 
to the Grand Jury of the Suffolk Quarter 
Sessions, and he added that the Measure 
introduced by the right hon. Baronet op- 
posite (Sir J. Graham) was calculated not 
to remove, but rather to aggravate that 
discontent. Of this quotation Sir Au- 
gustus Henniker seemed to complain, and 
had written to him the following letter :— 


“ University Club, Pall Mall East, 
Thursday, May 2, 1844. 

“ Sir—It is reported in the Morning Chro- 
nicle of this morning, that in the debate in the 
House of Commons last evening, on the Mas- 
ters and Seryants Bill, you made the following 
observation ;—* What said Sir Augustus Hen- 
niker, as Chairman of the Quarter Sessions for 
the County of Suffolk, a short time ago? He 
declared, that he did not believe that the 
whole metropolitan police could put down 
incendiarism in that County, there was so 
much discontent and suffering prevailing 
among the labouring population.’ ” 


He (Mr. Duncombe) believed that in 
substance that was a correct report of 
what he did say. The writer went on to 
Say — 


“The sentiments and opinions of an hum- 
ble individual like myself, [ am fully sensible, 
can be of very little moment to the public, but 
you will permit me to state, that the part of 
the charge at the Ipswich Quarter Sessions, to 
Which you have done me the honour to allude, 
had reference only to the activity and efficiency 
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of the police; and to show that it was unrea- 
sonable to expect they could by their ut- 
most exertions prevent acts of incendiarism, 
which could be perpetrated with such facility, 
nor ‘ could the whole metropolitan police force 
be sufficient without an officer was stationed in 
every homestead.’ This was the purport of my 
remarks, and which did not refer to the sup- 
posed state of discontent and suffering among 
the labouring classes in the County of Suffolk, 
nor to the cause of the prevalence of incen- 
diarism, as the report of your speech would 
seem toimply. [ feel, confident, therefore, 
you will do me the favour to correct this—no 
doubt—unintentional error, 

“And [have the honour to be, Sir, your 
most obedient servant, 

Ave. B, Henniker. 

“To Thomas Slingsby Duncombe, Esq., 

MPS” 

On referring to a speech from which he 
quoted, and from which he drew the in- 
ference he had stated to the House, he 
found that Sir Augustus Henniker ad- 
dressed the Jury in the following terms :— 


Agricultural Labourers, 


“‘Gentlemen, we cannot close our eyes to 
the fact that there exists, unhappily, not only 
in our own county, but in other districts also, 
a wide-spread spirit of discontent—a discon 
tent which manifests itself in the wanton de- 
struction of property—I allude to those fre- 
quent acts of incendiarism which are calcu 
lated to bring discredit and disgrace upon the 
national character, whilst they bring ruin upon 
the owners of agricultural property. This, in« 
deed, is a frightful state of things, The owners 
are, for the most part, insured, and are, there~ 
fore, absolved from loss; but, inasmuch as 
husbandry operations are suspended by the 
destruction of the farmers’ premises and im- 
plemeuts, the labourer must, for a time at least, 
be thrown out of employment, and his family, 
in consequence, be deprived of their ordinary 
means of subsistence. The question has been 
asked, how is it that the rural police have 
not been able to prevent the commission 
of incendiarism — why the perpetrators are 
not apprehended? If you had the whole 
metropolitan force sent down into even one 
division of the county—if you were enabled to 
allot a constable to watch each separate home- 
stead—I think that would not ensure detec- 
tion. If then the erime be so mysteriously 
planned, and so easily executed, as to baflle 
the most unceasing vigilance, it is impera- 
tively necessary that we set ourselves to in- 
quire into the cause of an effect which we all 
deplore and deprecate, I say that we have no 
right to throw the blame on the Local Con« 
stabulary. In my opinion, the only efficient 
protection for agricultural property—the only 
rational hope that exists of restoring the 
country to a wholesome state, and of ensuring 
permanent tranquillity, is to be obtained by 
securing to the laLourer constant employment 
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together with the payment of more liberal 
wages. I think that you will agree with me 
that there is no other mode so well calculated 
to prevent the recurrence of those frightful 
evils to which I have alluded. We are bound 
to mete out to the offender the fullest measure 
of punishment; but if we hope to preserve 
order and protect property, we should endea- 
vour to take away all pretence for complaint 
on the part of the labourer. It is said that, 
as agriculturists, the soil will amply repay 
those who properly cultiv&te it. If that be 
true, I do not seek to controvert the propo- 
sition—it should operate only as an additional 
incentive to carry out every improvement, 
which, while increasing the productiveness of 
land, must afford more constant demand for 
labour, together with more liberal wages. But, 
independent of all pecuniary consideration, 
we shall have a far higher reward in the grati- 
tude of the honest and well-disposed labourer, 
who returns kindness and consideration a hun- 
dred fold to those who compassionate his con- 
dition and seek to alleviate his suffering. To 
do this we must, I grant, make some sacrifice, 
but it would be accompanied by a satisfaction 
which cannot but be pleasing to us as men 
and Christians. This is a debt of justice to 
the labourers—it is a debt of mercy, which is 
‘twice blessed ; it helpeth him that gives and 
him that takes.’” 


He, (Mr. Duncombe) could only say, 
that he was quite ready to express his 


regret, if he had been unintentionally 
guilty of any misrepresentation of this 
charge ; but it really appeared to him that 
the only fault he had committed was in not 
having stated in sufficiently strong terms, 
the charge which Sir Augustus Henniker 
delivered to the Jury on that occasion, 


Hours or Lazour 1n Facrortes.] 
Sir J. Graham moved for the Order of 
the Day for the House to go into Com- 
mittee on the Factories Bill. 

Mr. Roebuck: I believe I am now in 
order in proposing to Move— 

The hon. Gentleman was stopped by 
the Speaker, and the Order of the Day 
was read. 

Sir J. Graham moved that the Speaker 
do now leave the Chair. 

Mr. Roebuck said, I believe I am at 
length in order in moving for a Resolution 
of the whole House before going into 
Committee on the Factories Bill 

“* That it is the opinion of this House that 
no interference with the power of adult la- 
bourers in Factories to make contracts re- 
specting the hours for which they shall be em- 
ployed be sanctioned by this House.” 


To this line of conduct it has been ob- 
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jected to me that I ought to move this 
Resolution in Committee ; but in m 

opinion, great advantage will result from 
moving this Resolution before going into 
Committee. The reason is, that I wish 
to know the principle upon which the Bill 
is brought into the House by the right 
hon. Baronet opposite. TI think, as far ag 
T am able to infer from what I have seen 
(for I have not been engaged in discussing 
this subject)—I think that the right hon, 
Baronet and the other persons reasoning 
on the Bill have alternated, if I may use 
the word, between various principles ; that 
at one time they have been enlisted in sup. 
port of the doctrines of non-interference 
with Jabour, and that at another time 
these have been entirely disregarded, and 
arguments have been drawn by them from 
the necessity of interfering with the power 
of labour in manvufactories. Iam anxious 
to learn the principles upon which the 
right bon. Baronet builds his propositions, 
And first, I will address myself to the ge- 
neral principle of interference with labour, 
I wish to deprive the right hon. Baronet of 
the power of having two ways to support 
the Bill; of applying any one of these 
ways, when it is a matter of right in the 
labouring classes to have the power of 
contracting for their own labour. I mean 
10 throw the onus upon the right hon, 
Baronet of taking the power of contracting 
from the manufacturing labourer—of in- 
terfering between him and bis power of 
contracting for himself, and of making a 
general ule for this object. This shall be 
my first object. I shall then address my- 
self to the noble Lord opposite (Lord 
Ashley,) and throw upon him the onus to 
show the advantages of legislating in a 
manner which he contemplates for the 
working classes. Therefore in this case 
there are two antagonists whom I wish to 
grapple with, and reduce to their proper 
position, so that they may not draw 
weapons from any armoury not legitimately 
theirs. Before, however, I enter on this 
discussion, I wish to relieve myself from 
an imputation—an odium which is usually 
and gratuitously cast upon me and the 
persons who hold the same propositions as 
I do—that of inhumanity, disregard for 
the people, of unnatural selfishness, of 
cold.heartedness, of hard-heartedness, nay 
even to the accusation of being cold- 
blooded besides. I do not know what is 
meant by the last epithet; but { should 





suppose, if it was cast on me, that it con- 
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veyed an imputation that I was regardless 
of the misery of the working men of the 
country. As far as I am myself concerned. 
I sympathize so much with the working 
classes that I can only be satisfied with 
seeing them invested with the power of 
governing themselves. The professing 
friends of the working classes would not 
go so far as this, they could not expect it 
from the gratuitous humanity of the noble 
lord (Lord Ashley), or from any of the 
representatives of his opinions; and before 
you pretend to be the friends of the work- 
ing classes, you must give them the power 
to speak for themselves—you must give 
them the power to legislate for themselves. 
When they have that power, when they 
speak as Legislators in this House, when I 
find hon. Gentlemen supporting their 
power, then I will believe that there is 
some real sympathy for their sufferings. 
Now to my proposition. I take it as a 
general rule, the result of experience, that 
the labouring man has the greatest in- 
terest forming a wise contract for himself. 
Hecertainly hasthe greatest interest atleast. 
My next proposition is, that he has the 
best knowledge of his own circumstances, 
and that no general rule could be framed 
to meet all the exigencies of his case so 
well as his own strong and excited inter- 
ests, and his strongly inclined views of his 
wants and his necessities. Experience 
has shown that we ought not in any man- 
ner to interfere with private rights where 
private interests were strong and armed 
with a peculiar knowledge, and where the 
patties were best calculated to think for 
themselves on any question, That is the 
general principle. If any interference 
took place a reason should be shown. The 
onus lies on those who come to the conclu- 
sion that interference is necessary to show 
what the circumstances are which justify 
that interference. First, then, I hold it 
clear that where parties have strong inter- 
esis and peculiar knowledge it is incum- 
bent on those who interfere with that pe- 
culiar knowledge and interest to show the 
greater knowledge and greater interest, or 
greater power of judging, which they pos- 
sess. 1 will now place before the House 
my position distinctly,—that they ought 
not to interfere with the power of persons 
locontract. First, then, the noble Lord 
(Lord Ashley) says, that there are a pecu- 
liar class of men in the country—the fac- 
tory labourers, who have peculiar interests, 
and are altogether in a condition which 
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calls for legislative interference. The 
nodle Lord says, that that peculiar condi- 
tion arises from overwork and under-pay, 
and thereupon he gathers together a huge 
heap-—an indigested mass, and flings it at 
the House, evidence which he thinks shows 
great misery and immorality, and degra- 
dation in the factories, These are the 
noble Lord’s premises. Having laid a 
foundation and attached to him the sym- 
pathies of Members, the next step taken 
by the noble Lord is-a remarkable one. 
He says that he had shown the existence 
of great misery from overwork and under- 
pay, and he now begged to propose the 
remedy, and every man who did not sup- 
port bin in his proposition was careless of 
the interests of the labouring classes, an 
alien to humanity, and ought to be 
branded as an enemy to his kind. Now, 
there is this remarkable fact as to the 
noble Lord’s argument—that there is be- 
tween his premises and his conclusions no 
connexion whatever, It is not enough to 
show that there is an evil. Having made 
out the evil, having established its exist- 
ence, it must be shown by the noble Lord 
that the measure proposed by him is a 
remedy. However anxious you may be 
to alleviate the distress, you may be a bad 
physician, or you may be an ignorant one, 
and what you propose, instead of reliev- 
ing, may increase the distress which he 
describes; and so far from ameliorating a 
single misfortune, may draw down the 
curses: of those whom you legislate for. 
This, 1 think, describes the position of the 
noble Lord. He has been misled by his 
sympathies, and has come down to the 
House with a heap of evidence to show 
that great misery exists in a particular 
class of labourers. Now, it is very easy 
for a ranting demagogue to push himself 
as a sort of wandering instrument through 
the country, disseminating as he goes ig- 
norance and ill-feeling. This is very easy. 
It is assumed by the most vulgar and most 
ignorant of mankind. That is an object 
easy of attainment. But what the 
House requires is something beyond that 
ignorance—something beyond that blus- 
tering weakness—something beyond that 
cowardly following out of opinion, which 
in the House dare not be maintained. All 
that is easy. But what the House re- 
quires is, not only to prove the evil but 
also to show the efficacy of the remedy, 
that the House may not be accused as 
being the cause of evils which clearly arise 
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from the circumstances of our condition 
as human beings, and that there should 
not be applied to any class of people in 
the kingdom the odium of what arises 
from the common necessities of our nature. 
I have said, that that class of mind which 
seeks to obtain popularity is among the 
least and vulgarist which degrade human- 
ity, and which, though in a time of excite- 
ment it may meet with some transient 
favour from the House, yet when the 
House returns to its senses, I hope it will, 
as it ought to do, abandon such a mind, 
and declare its assertions to be a calumny 
and a falsehood. I want to know what 
was the first step which had to be taken 
by the noble Lord. The first step to be 
taken by him was to show that the factory 
Jabourer was in a peculiar position, that 
he was ina position which distinguished 
him, that there was that which attached to 
him incidents peculiar in the history of 
the labourer, and which enabled the legis- 
lative body to interfere on his behalf, 
Now, I want to know what the peculiar 
characteristics of the factory labourer are. 
In the first place, I find that the factory 
labourer is as well paid as any other in 
the community. [ Hear, hear.”] You 
say “ Hear,” but I say that at least the 
factory labourer is better paid than any 
other kind of operative in the community. 
Then, I find that the factory labourer is 
not subject to greater toil than the rest of 
the community; and I would beg the 
House to remark, that it is not enough to get 
an unconnected mass of evidence on this 
point; for, if I chose to turn the weapons 
of the noble Lord against himself, I 
could draw from it such a mass of proofs 
of all sorts of misery in every species of 
labour throughout the country. I take 
one case now in this town,—and let not 
the House take it as a matter of merriment 
when I mention the class of labourers, for 
I do so in the belief that they are a more 
sorely taxed class of labourers than any 
other in the community,—l mean the 
women of all work in London. Com- 
pare them with the labouring girl in 
the factories, and you will find that the 
condition of the latter is a sort of Pa- 
radise. Contrast, also, the labouring man 
in the factories with those engaged in 
agriculture in the fields. Those who work 
in factories are warm, covered, and shel- 
tered from the inclemencies of the season ; 
they have good food and good pay, and 
are far healthier beings than the agricul- 
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tural labourer, exposed to cold, wet, and 
frost, with bad pay, bad clothing, and 
bad lodging. Now, I think it quite a 
remarkable instance upon this particular 
point that the factory labourer has better 
pay, less toil, better clothing, and better 
lodging; and now, what is there to dis. 
tinguish the factory men in such a way 
as to require a legislative interference on 
their behalf? I find that there are two 
circumstances which distinguish their con- 
dition. I find that they are congregated 
into masses which invite investigation, 
which insure inspection, and which bring 
their condition continually before the pub- 
lic, which is ready to investigate their 
position, They do not live, like the agri- 
culturist, far distant from the gaze of local 
superintendance, which might bring their 
misery and toil before the world, which 
would bring down indignation upon the 
masters, and make their agricultural ty- 
rants tremble. Such is not the condition 
of the factory labourer. His condition is 
to be congregated into multitudes, which 
multitudes make a force of themselves 
which invites attention from the very fact 
of their being so congregated into masses, 
which covers with an egis of protection 
from the mere fact of being thus exposed 
to the public gaze. That I find to be the 
first characteristic of the factory labour- 
ers’ condition, and there follows, as a 
consequence from this, the present med- 
dling with their condition. The factory 
labourer works in conjunction with ma- 
chinery also, which, being put into fair 
and ordinary English, means this—that 
the machinery does al] the hard work, 
and that only mental labour is required 
of the workman. It will not do for the 
noble Lord to say, that as machinery im- 
proves, the labour of’ the operative is in- 
creased. I deny that position. In every 
process, as machinery advances, its pecu 
liarity is to supply the place of the human 
mind; it does what in human ingenutty, 
and d@ priori two centuries ago, if any one 
had anticipated, he would have been con- 
ceived a dreamer—it relieves the labour of 
the operative, and reduces him, in fact, to 
be a mere superintendant of certain al- 
most superhuman powers. I want, there. 
fore, some specific proof that any Im- 
provement in machinery increases the la 
bour of those who superintend it. I make 
this proposition. I put it forward without 
any doubt of its accuracy. I invite every 
man who knows, or who wishes to know, 
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,anything of the matter, to test it; and I 
assert this, that every advance in the im- 
provement of machinery lessens human 
labour in time and in intensity. Now, 
then, I have found two peculiarities at- 
taching to factory labourers—the one that 
they are congregated into masses, and the 
other that they work in conjunction with 
machinery. 1 can find no other; and if 
the general rule be accurate that they 
who have the most interest, and the 
greatest amount of knowledge to judge of 
their own affairs, ought to make contracts 
for themselves, I ask the noble Lord, how 
it comes that these two elements entering 
into the composition of this proposition 
should render it a ground for him to in- 
terfere in this case, when he will not in- 
terfere in the case of the agricultural 
labourer? That is a point I want to clear 
up. It won’t do to come down to this House 
with exaggerated descriptions of misery, of 
want, and of suffering. I deny them all. 
(Oh, oh.”] ‘* Oh, oh,” said the hon. Mem- 
ber for Pontefract ; | want to know if that 
hon. Gentleman has investigated the case. 
It is very easy to make propositions, pretty 
in sound, and with jingling syllables; but 
I want knowledge before I legislate. This 
being the condition of the persons for 
whom the House is about to iegislate, I 
will not trouble the House with a mass of 
evidence. Indeed, I ought to apologize 
to the House for having already spoken 
at such length upon the matter. I stated 
broadly, and I call upon the noble Lord 
to deny it, that the Factory Commission 
of 1833 declared that the condition of 
the factory population of the country was 
superior to any other part of the labouring 
population. 1 know, that individual cases 
can be picked out here and there of suf- 
fering, and far be it from me to cast the 
slightest levity into the tone in which hu- 
man misfortune is discussed. I feel for 
the misery of the factory labourer as 
much as that of the agricultural labourer, 
and I will by-and-by argue that subject 
with the noble Lord. What I say is this, 
it is easy to bring forward instances of 
deformity, but the noble Lord must make 
out that these are the consequences of the 
system, and besides making out that they 
are the consequences of the system, he 
must show that by legislative enactment 
these consequences may be relieved. Have 
not the Factory Commissioners of 1833 
declared distinctly and clearly that the 

abourers of the manufacturing popula- 





tion were better off in every particular 
than any other class of labourers in the 
country? As I have already said, they 
are better paid, better clad, and better 
lodged ; and I now come to that which I 
know will be said to be the ad captandum 
argument on this occasion. ‘“ What,” 
says the noble Lord, “have you such 
little regard for woman as to wish that 
she should be taken from those labours 
which are her peculiar sphere, which 
make her the solace of our lives, the in- 
strument of our early education, and 
which, in fact, form her to be the framer of 
the mind of man? Are you to take her 
into the factory to destroy her vital pow- 
ers, to make her a mere machine, to unfit 
her to raise her race in effect,—are you 
willing to degrade the human race by 
making their mothers miserable beings ?” 
My answer is, first and foremost,—is the 
labouring woman in the factory worse off 
than she would be if she were not in the 
factory? Judging of her situation as an 
agricultural labourer, I should think that 
her situation is far better. I have this 
peculiar evidence in her favour—that all 
the medical men who investigated the 
subject in 1833 declared that the labour~ 
ing woman is far better able to cope with 
the labour in factories than the man, and 
[ can easily understand why. It is in-door 
work, warm and comfortable, and all that 
is required is continuous attention. It is 
their characteristic that they can give 
this continuous attention without hurting 
their health. A man feels all this when 
he is so tasked. Without one exception, 
medical men declare that women in fac- 
tories bear the factory labour best— 
that it is suitable to their condition— 
to their habits—and to their physical and 
physiological development. I do not re- 
collect any statement of theirs about hard 
labour, and so far from thinking that wo- 
men are deteriorated thereby, the physici- 
ans were of opinion that they were a far 
better race for the propagation of the spe- 
cies than any other class of labourers, I 
have stated my opinions on this matter 
without circumlocution, as to language; 
and now, Sir, as to the men. Are the 
men worse off in any way in factories 
than the labourers in other businesses ? 
I have shown already that they are better 
paid, better fed, and better clothed; and 
I now come to ask if there is anything 
peculiar in their condition as regards the 
masters, which requires the interference of 
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the Legislature? It is said that the master 
has privileges with regard to factories which 
the agriculturist does not possess. 
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appear to the agricultural nobles, and to 


So far} the ignorant country gentlemen, it was 


from it, that instants regulate wages in , the manufacturer who applied his mind to 
Factories the same way as in every other | business, and who carried with him the 


case, with this difference, that it takes 
place there with more rapidity from the 
numbers that act together, and the unity 
of sentiment by which they are actuated. 
If there is a demand for labour, labour 
will get its reward, but if otherwise, un- 
fair combinations are formed, not in the 
country, but always in the manufacturing 
districts, 
is better than agricultural; the latter dare 
not combine lest they should be crushed 
in an instant. Factory labourers have the 
power which the other labourers have rot, 
and they require no assistance. And now, 
Sir, I come to the proposition of the no- 
ble Lord for the relief of this class. Let 
us allow that the noble Lord had made 
out his case; let us allow that he has 
established that they are worse fed, worse 
paid, and worse clothed; in short that 
they are more miserable than any other 
class of Jabourers in the Kingdom. And 
now let us put the proposition of the no- 
ble Lord in form, and understand what it 
is. First, the noble Lord says, that the 
factory labourer is over-worked, and then, 
that he is underpaid ; this he meets by a 
ten hours Bill. The noble Lord says, con- 
fine the period of labour to ten hours. I 
do so—and then see what is the effect. 
It is clear that the noble Lord is quite 
right, if the labourers in Factories are 
over-worked. The labourer has come for- 
ward and brought his labour to the labour 
market, to obtain for it what price he can 
get, that is, the highest price which it is 
the interest of the manufacturer to give 
him. I know that there is an objection 
to dwell upon the name of the manufac- 
turing capitalist. I may be permitted to 
say that I have seen in this House a feel- 
ing of antipathy to the manufacturing ca- 
pitalist. If I were asked why, if I had to 
define the feeling to which I point, it 
might be difficult to find an answer; but 
if I look abroad to the interest of the 
community — if I ask who lifted this 
country from the abyss of destruction 


in the wars with Napoleon—if I ask who 
enabled us to fight the fight of nations, 
my answer is—the manufacturing capital- 
ists of the country—the manufacturing 
knowledge, ingenuity, and power, which 
has made England what she is among the 
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manliness to do so—while our aristocracy 
were spending their lives in the fox-chase, 
who formed the grandeur of the country, 
It is the power of this community which 


elevates us over every other country on 


the face of the earth. These mere Nimrods 


' had learned that they were men unsuited 


This shows that factory labour | 





to be governors of the world: not only did 
they make our country known and re. 
spected in Europe but over the whole 
world. Our ships floated on every sea, 
our flag was upon every wave; and this 
was done by—the agricultural aristocracy? 
No, but by the manufacturing capitalist, 
And how can you condemn them as ene. 
mies of humanity, as curses to the com- 
munity, when they have made us what we 
are—the first country upon the face of 
the earth—which we seek as a speck upon 
the map, but which in influence is capa. 
ble of overpowering the whole world, [| 
ask, when all this has been done by the 
people,—I ask the House if it is prepared 
in the mere wantonness of party spirit in 
the one case, and of discontent in the 
other,—I ask if it will, under such an im- 
pulse of feeling, interfere with all that 
has made us so great in the world? I 
have no hesitation in saying, that the late 
majority, made up as it was, did no honour 
to the House; and I ask the noble Lord 
opposite, if I do not rightly describe the 
impulse which led him to the course 
which he has pursued. J ask, how many 
voles were given upon that side of the 
House in consequence of the hon. Member 
for Stockport going into the agricultural 
parts of the country? Hen, Gentlemen 
opposite reason thus—“ The manufactur 
ers have troubled us in our dominions; 
we will put a torch to their factories.” | 
want this to be answered. I want to know 
how many votes were given in the expett- 
ation of putting the right hon, Baronet op- 
posite in a difficult position? All of a sud 
den a new light broke in upon those who 
conducted the affair, supporting upon the 
shoulders all the weight of the mighly 
inquiry, like so many Atlases. I want t0 
know what new- light it was, that thus 
broke in upon them? for it doth behove 
them to show some new circumstance, 
of which during their long political exis 
ence they had no knowledge, but of which 
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they have suddenly become aware. It be- 
hoves them to show that they were enabled 
by this sudden inspiration—this peculiar 
and almost divine light—at once to dis- 
cover that during their whole past lives 
they had been wrong; and that, though 
they had been some twelve years in office, 
they had been acting under the dark cloud 
of ignorance during all that time, I must 
confess, that on this occasion I am pecu- 
liarly sceptical, inasmuch as I find their 
interest is actually fitted and dovetailed 
to the peculiar circumstances of the time, 
An opportunity offered for creating a di- 
vision, and it was seized upon. I do not 
deny that there are those who really be- 
lieve the interference of the Legislature 
would be beneficial. I am not quarrelling 
with such parties, but I do quarrel with 
those who have been actuated by the 
base motive of throwing a torch into 
their enemy’s camp, whether it may come 
from the agriculturists on the other 
side, or the ea officios on this. Now, 
Sir, I want to know what is to be 
the effect of the noble Lord’s panacea, 
His object is to prevent the labourer from 
wotking more than ten hours a day, but 
what would be the consequence of that 
restriction? It would be this:—The im- 
mediate and inevitable consequences would 


be the lowering of wages throughout the 


land. [‘* No.”] When Gentlemen cry 
“No,” I should be glad to hear them 
prove their *“ No,” and if they do so, 
there is no one will be more ready to admit 
my error than 1 shall. But let us see 
whether I am not justified in what I allege. 
The number of labourers will remain the 
same, The demand for work will be 
same. But each individual labourer will 
be deprived of a certain portion of his 
power. He will be in reality a less efh- 
cient labourer. Therefore, when he comes 
into the market to apply for employment, 
he does so as a person who, being less 
efficient, can ask only for less wages. Let 
us see how this proposition can be borne 
out, Take a manufacturer; he has a 
large portion of his capital expended in 
his machinery and his mill, They are the 
larger portion of his producing power, and 
the smaller portion is the manual labour. 
The labourer who produces that labour 
works, let us say, for twelve hours a-day, 
and in that time he performs a certain 
quantity. Let him work for but ten hours, 
and it is clear he must produce a less 
amount. But the capital in the machinery 
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and the mill remains the same, and there- 
fore, the fixed capital, if I may so term it, 
continues unaltered; while the floating 
capita] that is employed in the shape of 
wages becomes smaller. The whole pro- 
duce of both species of capital must be 
less than before, and therefore some one 
of these three things must inevitably be 
the result,—either prices must rise, or 
the profits of stock must fall, or else 
wages must fall. With respect to the first, 
I say, it is impossible that prices can rise 
above what they are at present, for recol- 
lect we have foreign competition on every 
side. At the present moment it is as much 
as our manufacturers can possibly do to 
maintain their footing in the foreign mar- 
ket, and aturn in the scale would have 
the effect of driving them out of half the 
countries to which they now export their 
goods. [‘* No, no!”] The Gentlemen 
who cry, ‘* No, no,” will, I hope, ex- 
plain by-and-by their reason for saying so, 
If the hon. Gentleman opposite, who cries 
“No, no,” has changed his opinions 
ten times over, I think it is hard that he 
can have been at all times right; and he 
has changed them often. It is very cu- 
rious that there is a class of persons who 
claim infallibility for themselves, and who 
are yet the most changeable people in the 
world. They are always infallible, not- 
withstanding their constant changes; and 
it never suggests itself to them that they 
must have been some time or other wrong, 
But, as I was saying, it is impossible that 
prices could rise while the competition of 
foreigners remains what it is. There are 
the United States of America—there is 
Germany—there is Switzerland—there is 
France—I will go no further—all anxious 
to drive us from the market. I want to 
know how hon. Gentlemen can pretend to 
expect that prices can rise at this moment 
when there is not a manufacturer in the 
country who does not know that within 
the last ten years there is no portion of 
the globe in which our manufactures have 
not been losing ground. And he will in 
every case tell you that a turn of the scale 
would drive him from the market alto- 
gether, This applies too to those peculiar 
articles of trade in which England is sup- 
posed to be most supreme and perfect. At 
this moment a turn of the die will drive 
even them out of the foreign market. Take 
America. Very quickly you will find the 
United States competing with you all over 
the world—for remark, they have a saga« 
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cious population, who have a_ peculiar 
knowledge of the powers of machinery, 
and by whom almost all the great changes 
and improvements that have been made in 
machinery during the last thirty years 
have been invented. They are constantly 
making out new modes for substituting 
the power of machinery for that of manual 
labour, and depend upon it, if you pro- 
ceed further in the spirit of meddling with 
our manufacturing interests, in which you 
are now indulging, you will find America 
side by side with you every where, as she 
now is in many parts of the globe, and 
then you may come home to your fa- 
mished labourer, and tell him that you 
have no more work for him. Well, then, 
if prices will not rise, perhaps profits may 
fall, I would appeal to any man who sees 
the manner in which capital is employed 
at present, to believe that to be possible. I 
would appeal to any man who looks 
even to the last operation of the Chancel- 
lor of the Exchequer, to say whether pro- 
fits can become lower. It may be a fine 
thing to an old country gentleman to say, 
“ Consols are at par, and I will drink 
another glass of wine ;” but does not the 
very fact of their being at par show that 
so small is the return for capital, that it is 


regarded as an advantage to expend it 
even in 3 per cent. stock. Go to America, 
and ask what 3 per cent. stock can be 


found there. [Laughter.] That laugh 
is a proof how sensitive we have become 
at the loss of our capital. It shows that 
we are sensitive of the fact that in Ame- 
rica the return to capital is great—and 
that we are overwhelmed with the recol- 
lection that they have cheated us out of a 
certain sum by an act for which I hold 
them to be as despicable as can any per- 
son in this House. But that is not the 
question before us. The question is, whe- 
ther in this country the return to capital is 
not exceedingly small, whether the trifling 
nature of its extent is not evident from the 
high rate at which stock now stands in the 
martket—by even the very fact of our 
being willing to lend our money on such 
securities as that to which I have just 
been alluding, and by the singular fact, 
that there is no adventure so extravagant 
but that we will venture to advance our 
money upon it, What is it makes us do 
this? Why, the circumstance that the 
return which we get for our capital, is 
so small, that there is no venture which 
we will not make, and no danger, how- 
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ever great, which we will not face in the 
hope of getting something like profit for 
our money. The conclusion to be drawn 
from all this is, that the profits derived 
from capital employed in manufactures 
is at this moment at the lowest possible 
rate, and that we cannot reduce it 
lower and expect that the manufacturer 
will have any return whatever. His 
means of employing labour is also so 
much reduced, that each succeeding year 
will exhibit a less number of operatives 
employed. Instead of being a thriving 
manufacturer, constantly extending his 
operations and increasing his hands, he 
will be gradually contracting his work, 
because you have forced him into a po- 
sition from which it is impossible he can 
advance. Well, if the profits from capital 
cannot fall, and if the prices of our manu- 
factured goods cannot be expected to rise, 
the only other alternative is, that the 
wages paid to the labourer must fall; that 
he who is unable to protect himself, and 
whom you cannot protect by your Ten 
Hours Bill—the manufacturing labourer, 
will be forced side by side with his star- 
ving competitors, to consent to take less 
for his ten hours labour. Yes, it is he 
whom you are now deceiving, by telling 
him, that he will get as much wages for 
his ten hours labour as he now gets for 
twelve hours. But let us not deceive 
him, for on him must inevitably fall the 
heavy weight of the noble Lord’s huma- 
nity. On him will fall the consequences of 
your ignorance. Numerousas is the hody 
to which he belongs, every day’s want 
will frighten him into demanding employ- 
ment; but the capitalist will say to him, 
as he says now, ‘* Your labour is worth 
so much, and no more; that you must 
take, or you will get nothing.” Jt is an 
important but a most awful conclusion, 
and I now address myself to the right 
hon. Baronet, the Secretary of State for 
the Home Department. I ask him why 
will he meddle with such measures? I 
have much respect for the right hon. Gene 
tleman, if he will permit me to state 80, 
but I ask him why he unfortunately med- 
dles with what it must be clear to his sa 
gacious mind, that the consequences which 
Ihave been depicting, are the necessary 
results that must follow? I ask him what 
good he can expect to obtain in this perl- 
lous struggle for the existence of our ma. 
nufactures? I have carefully abstained 
from any remark on the labour of chils 
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dren, a8 that depends on totally different 
circumstances. They are not capable of 
judging for themselves, and are subject to 
the power of others; but I am here to 
learn, that the man who has power over 
his own affairs, and the woman who has 
control over the matters in which she en- 
gages, are to be controlled, without cause, 
by restrictive laws. Why, I ask you, will 
you interfere in concerns in which the la- 
bourers can best judge for themselves, and 
by a crude and restrictive Legislation, 
attempt to make laws respecting matters 
with regard to which individuals and pri- 
vate interests can best form an opinion ? 
Ihave made these remarks without any 
feeling of hostility towards the right hon. 
Gentleman; but I would entreat of him, 
before he ventures again on this dangerous 
ground, to consider well the principles and 
interests that are involved — to pause 
before he hops between two openings, and 
to reflect long and calmly before he throws 
overboard the doctrine of non-interference. 
With these remarks I beg to submit |to the 
House the proposition with which I com- 
menced, and which is this,— 

“That it is the opinion of this House that 
no interference with the power of adult la- 
bourers in factories, to make contracts respect- 


ing the hours for which they shall be employed, 
be sanctioned by this House.” ~ 


Sir J. Graham was unwilling that the 
House should proceed to a division on this 
question before he had made some few ob- 
servations on the speech of the hon. and 
learned Gentleman. He must say he had 
rather anticipated that some advocate of 
the ten hours’ Clause would have replied to 
the speech. With a very large portion of 
that speech which opposed the abridgement 
of the hours of manufacturing labour he 
was not disposed to quarrel. Many of the 
principles for which the hon. and learned 
Member contended, it had been his duty to 
urge on the House in opposition to the 
Motion of the noble Lord, the Member for 
Dorsetshire, and in respect of the whole of 
that argument which the hon. and learned 
Member had addressed to the House 
against the reduction of manufacturing la- 
bour to ten hours, it was for those who dif- 

ered in opinion from him and from the 
hon, and learned Member to reply. He 
Was extremely unwilling to refer to hasty 
expressions, but the hon. and learned Gen- 
tleman had said, that they were running a 
taceof ignorance. He would not, however, 
refer to various expressions somewhat ex- 


Sggerated which had fallen from the hon. 
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and learned Gentleman in the heat of de- 
bate. In reference to these he would only 
say, that far too much of exasperation al- 
ready prevailed on this subject, and that in 
the few observations which he should ad- 
dress to the House, he would refrain from 
using or retorting language of this kind. 
He agreed with the hon. and learned Gen- 
tleman, that compassion for the working 
classes, combined with a just view of what 
would be conducive to their interests, 
ought to be the guiding rule of the House 
in coming to their decision. It was not 
for him to dive into the motives of hon. 
Members, but he did believe, though the 
difference of opinion amongst them was wide, 
that generally speaking the desire, which 
influenced the decision of the House, was, that 
this question should be decided in a manner 
conducive both to the comforts and the in- 
terests of the working classes. Far be it 
from him to depreciate the immense value 
of machinery to this country. He agreed 
with the hon. and learned Gentleman in 
the eulogy which he passed upon manu- 
facturing capital, and he believed the em- 
ployment of that capital, the greater portion 
of which was expended in wages, was of the 
greatest value to the manufacturing labour- 
ers. Not one word would he say to call into 
question the great principle of the hon. and 
learned Gentleman, that the minimum of 
interference in these matters was the 
greatest wisdom on the part of the State. 
But he must say, that it did appear to him 
that the argument addressed by the hon. 
Gentleman to the House at this advanced 
period of the discussion, when they were 
about to discuss in Committee the details 
of the Bill, was an argument much better 
suited to a Motion for the repeal of the 
existing law than to a Motion for staying 
the progress of the present Measure. The 
first principle for which the hon. and 
learned Gentleman contended was a prin- 
ciple which was fully brought under dis- 
cussion in 1833, when the Legislature first 
thought fit to deal with this subject by 
enactment. All the arguments used by 
the hon. and learned Gentleman were then 
urged—he would not say with greater abi- 
lity—but they were all equally applicable 
to the enactment of 1833. They were 
carefully weighed and considered by the 
Government of that day and by the Legis« 
lature. He spoke in the presence of the 
noble Lord opposite, and of those who were 
then at the head of affairs, and they would 
remember that the subject underwent much 
anxious consideration from the Executive, 
and at that time at the head of the Board 
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of Trade, was the late Lord Sydenham, 
then Mr. Poulett Thomson, who certainly 
was not insensible to arguments of this 
description, and it was with very great 
hesitation that right hon. Gentleman 
consented to the passing of the law. 
He was, however, compelled to yield to 
the weight of argument and to the ur- 
gent necessity of the case. But what was 
the principle of this Bill? He said it 
was the regulation of the labour of chil- 
dren and unemancipated young persons in 
connection with factories, and abstinence 
from interference with the labour of adult 
persons. That was the principle of the 
existing law. If the hon. and learned 
Member had confined himself to the nar- 
now point which his Motion raised, he would 
have discussed the question, why had the 
Government departed from the principle of 
the existing law which is non-interference 
with the labour of adult persons? As to the 
question of ten hours’ labour, or twelve 
hours’ labour, he thought this was not the 
Motion on which it should be discussed, 
nor was this the most convenient time for 
discussing it; and though he did say at 
the commencement of his address, that the 
noble Lord, and those who agreed with 
him in opinion, were expected to answer 
the speech of the hon. and learned Gentle- 
man, yet, considering the notice which the 
noble Lord had given, and all that had 
passed, if there was to be a discussion in 
that House for limiting factory labour 
from twelve hours to ten, it would be more 
conveniently postponed to a later period 
of the evening. It would be impossible 
for him to enter upon the discussion re- 
specting the proposed limit of ten hours 
in a@ sense adverse to the hon. and 
learned Gentleman, he would therefore 
confine himself to the reasons why he de- 
parted from the principle of non-interfer- 
ence. He begged to recall the recollection 
of the House to what was admitted in 
1833, when the present law was passed. 
It was then admitted on all hands that the 
ewer effect of limiting the hours of 
abour for children and young persons to 
twelve out of the twenty-four, was in 
effect a limitation of the working of ma- 
chinery to that period. He was quite satis- 
fied, that as a general rule the practical 
effect had realised that expectation, and he 
believed, speaking of the cotton districts 
generally, it was not possible without the 
aid of children and young persons, that 
machinery could be worked for a longer 
period than twelve hours. He looked to 
the measures introduced prior to the Bill 
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now under discussion. He was glad to see 
the right hon. Gentleman, the Member for 
Perth, now in his place. The last Bil] 
was introduced by that right hon. Gen 
tleman. under Lord Melbourne’s Go, 
vernment in 1841, and that right hon, 
Gentleman and Mr. Sheil, the then Vige 
President of the Board of Trade, proposed, 
on behalf of the late Government, to ex. 
tend the limitation of age of young persons 
from eighteen to twenty-one, the effect of 
which limitation, had the Bill passed, would 
have been that neither children under 
thirteen, nor young persons between thir. 
teen and twenty-one, would have been 
allowed to work longer than twelve hours 
If there were any doubt as to the practical 
effect when the limitation of the age of 
young persons was only eighteen, beyond 
all doubt, if that limitation were extended 
to twenty-one, it must have prescribed a 
limitation of the working hours of ma 
chinery to twelve. This was the general 
tule, but there were exceptions, and through 
the intervention of female adult labour, it 
was possible for competing manufacturers 
to work their machinery a longer time. He 
had it from the most unquestionable au- 
thority, that a very unfair advantage had 
been gained by the few who worked their 
machinery more than twelve hours over 
their brother manufacturers, and not only 
did they gain this unfair advantage, but 
they gained it in a manner which threw 
an obloquy on the whole manufacturing 
interest for working their operatives be 
yond the ordinary hours, and for imposing 
an amount of labour which was especially 
injuricus to the health of female adults 
He had seen many deputations on this sub 
ject, and he could state, that several master 
manufacturers in Lancashire, paying the 
largest amount of wages for labour, were 
favourable to a Clause limiting the labour 
of female adults to twelve hours on the 
ground thus stated; and he was confident, 
that if the opinion of the master manufac. 
turers were taken on this Clause, there 
would be a decided majority in favour of 
the limitation. The hon. and learned 
Gentleman asked why they confined their 
legislation, if they interfered at all m 
limiting the hours of labour, to Jabour im 
mediately connected with machinery? In 
the first place he would state to the House, 
he admitted at once this interference was 
contrary to principle. He admitted at 
once that every departure from principle, 
was attended by unquestionable danger, and 
that, step by step, they were led to a greater 
distance from the original principle, and 
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were involved in greater difficulties. He 
felt this to the utmost extent, and whilst 
advocating this particular departure from 
principle, he felt he was illustrating his 
own remark, But in the first place they 
dealt with labour connected with machinery, 
because it was in the power of the Legisla- 
ture so to deal from the circumstance of its 
being concentrated, subject to inspection, and 
because it could be brought immediately un- 
der the control of the Legislature, so that if 
the Legislature thought it expedient to in- 
terfere, they had the power to do so, whilst 
with the scattered agricultural labour of 
the country, and with other species of la- 
bour not equally concentrated, and not open 
to inspection, it was impossible with effect to 
enfore regulations. The hon. and learned 
Gentleman might combat the policy of so 
doing, but it was evident that it was possi- 
ble to do it. As to the more important 
point whether they were justified in that 
interference, he could not state his own 
view of the question in more appropriate 
terms than it was stated by Mons. Charles 
Dupin in a Report which he made to the 
French Chamber, in consequence of which 
they adopted a code of laws limiting the 
hours of labour in factories, which code, 
however, had become inoperative, form the 
want of a system of inspection. The Re- 
port of M. Dupin was in these terms :— 


“The vast competition that subsists among 
the individuals who, in every country, are en- 
gaged in the same branch of industry, the 
competition no less formidable among nations 
producing the same description of manufac- 
ture, and struggling to obtain some advantage, 
are the most general causes of that fatal ten- 
dency in the present day to prolong, beyond 
all just bounds, the duration of daily labour, 
That disposition is excited by additional mo- 
tives, and becomes more dangerous in those 
establishments where production depends on 
agents whose strength is inexhaustible, and in- 
sensible to fatigue, such as the moving powers 
of water and steam. Thus in manufactures 
that progress which we admire so much, on 
account of the ingenuity that has been dis- 
played by the inventor, may lead to conse» 
quences the most fatal to health, and even to 
human life—the workmen becoming in some 
degree sacrifices to the great impelling power 
We derive from inanimate nature. 2d. To 
all factories, mills, and workshops where the 
mechanical moving power is inanimate, such 
a water, steam, &c., because, those kinds of 
Moving power not requiring any rest to re- 
cover their strength, there is a tendency to 
continue the labour beyond what human 
Powers can bear.” 


Here, then, the principle was laid down. 
Competition induced the capitalist to push 
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the advantage which he derived from those 
inanimate agents to their utmost possible 
extent, and the question arose not exactly 
upon the principle of interference with la- 
bour, but rather on the question of degree, as 
to the extent to which this inanimate power 
should compel the assistance of human 
labour. The Legislature had already come 
to the conclusion that twelve hours was a 
sufficient period. It enacted directly that 
children and young persons should not be 
worked beyond that limit, and when it did 
so it indirectly fixed the principle that 
twelve hours ought to be the general limit 
to the working of machinery. But that 
rule was in a manner broken by the instru- 
mentality of female adult labour, and the 
great portion of females in the mills in the 
manufacturing districts was a consequence 
which ought to be duly considered by the 
House. Since the last discussion on this 
subject, Mr. Horner, an inspector of the 
cotton districts, had, by his direction, visited 
several factories, and, he would state the 
result of (Mr. Horner’s) inquiries. In 
nine factories, of the work people employed, 
Mr. Horner found that more than 50 per 
cent. were females, and of them nearly 70 
per cent. were above eighteen, while 274 
per cent. were married women. The hon. 
and learned Gentleman himself had laid 
down the principle that though they ought 
not to interfere with parties able to decide 
and judge for themselves, yet when that was 
not the case, as in the instance of chil- 
dren, it was right for the Legislature to in- 
terfere. A question then arose upon the 
Returns as to whether there was not some- 
thing peculiar in the situation of female 
adults which brought them, if not quite 
within the limit, at least to the very verge of 
that principle. Did they decide and judge 
for themselves? So far as married women 
were concerned, the Law held distinctly the 
reverse. The Law held that they were 
under such control that they could not de- 
cide and judge for themselves, and to the fe« 
male sex generally many of the rights of free- 
dom are denied. The most important consi. 
deration of all was, that the restriction which 
had been already imposed upon the labour of 
children and young persons had driven those 
who sought to evade the Law in working 
machinery for more than twelve hours, by 
the force of legislation to avail themselves of 
the lower paid labour of females, in order to 
work beyond the limited time. Married wo- 
men might clearly be influenced by their hus- 
bands, for the sake of gaining higher wages, 
thus to overwork themselves, and generally 
as to females, considering that they were the 
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weaker portion of the community, having a 
claim by nature on our compassion and on 
our care, he thought the House would feel 
they were more peculiarly entitled to the 
protection of the Legislature. He was 
prepared to stand by the enactment of 1833, 
and to limit the hours of labour indirectly 
to twelve, but beyond that limitation he 
was not prepared to go. He had thus 
shortly answered those observations which 
called upon him for reply. He would not 
detain the House longer than by stating 
that he must oppose the Motion of the hon. 
and learned Member. 

Mr. Labouchere would only detain the 
House a short time, as he did not wish to 
prevent the House from going into Com- 
mittee, and he would, therefore, confine 
himself strictly to the Question before the 
House—whether there was any justifica- 
tion for the House assenting to a principle 
hitherto unheard of and unadmitted in the 
legislation of this or any other country— 
namely, that they should, by direct legis- 
lation, limit the hours of labour of the 
adult population. To that question he 
had no hesitation in saying that he felt it 
his duty, by his vote to-night, to record 
his opinion that it was most inexpedient 
and highly dangerous to embark in this 
course of legislation. The speech which 
he had just heard from the right hon. 
Baronet had only confirmed the opinion 
which he had originally entertained, that 
he deeply regretted that Her Majesty’s 
Ministers should have taken an opportu- 
nity of introducing into the Bill be- 
fore the House a principle which he be- 
lieved to be so dangerous and inex- 
pedient. He confessed that if no other 
Member had moved this question he should 
not have done so. He had allowed former 
opportunities to pass without taking such 
a course ; for he saw the Government resist- 
ing—resisting, he was bound to say, firmly 
and creditably—another proposition fraught 
with the greatest, the most imminent, and 
the most immediate dangers to the most 
important interests of the country; and, 
heartily supporting them in that opposition, 
he was unwilling to take any course which 
might, by any possibility, increase the 
difficulties of the Government. But the 
question being thus brought forward, he 
felt bound to give it his support. He 
stated then to some of his Friends, as he 
would state now, that if any other Member 
thought fit to move this question, his course 
was clear. He agreed with the hon. and 
learned Member for Bath, that it was 





much to be regretted that the Government 


had introduced this most dangerous ang 
unprecedented principle. The right hon, 
Gentleman, he thought, feeling the pres. 
sure of this argument, had endeavoured to 
make out a special case for legislation, 
He thought, however, that his special cage 
had entirely failed, because he thought that 
to say it was wrong to interfere with the 
labour of the adult population in general, 
and then to strike off one half of that 
population, and have no scruple to inter. 
fere with the labour of females, When 
it was thought inexpedient to do so with 
males, was abandoning the principle, If 
the argument of the right hon. Gentleman 
was correct, that twelve hours ought to be 
the limit of labour, they had better put a 
stop to machinery altogether. Now, he 
really must say, that all this proceeded on 
what he held to be a false principle— 
namely, that there was something in the 
factory labour of this country that was 
worse than the average nature of employ. 
ment to which the labouring population 
were subject ; and so far from that being 
the case, he believed that there were many 
favourable circumstances attending it ; and 
that as good a reason might be urged for 
limiting the labour of women in a hundred 
other occupations, as withn the walls of a 
factory. There was one fact which spoke 
volumes to his mind; he found in the 
Reports, and other evidence to which they 
could have access, that the employment of 
females in factories was spoken of asa 
favourite employment, and it was very 
difficult to get a young woman in the fac- 
tory districts to become a domestic servant, 
That was a practical answer to all the 
cases selected to produce a feeling in that 
House against factory labour for females. 
He would then look across the Atlantic to 
the United States of America, to a coun- 
try where there was no pressure on any 
portion of the population to oblige them to 
engage in dangerous and unwholesome 
occupations. And what did he find there? 
He held in his hand an extract which he 
had made from a recent able and intel. 
ligent work on the United States, pub 
lished by a gentleman of the name 0 
Godley, and which extract stated that he 
visited the cotton manufactories in the 
State of Massachusetts, and that he went 
round one of the mills, and was much 
pleased with the comfort and cleanliness of 
the workpeople, who were mostly adult, 
The wages of the men were 3s. 6d. pet 
day, and of the women half a dollar, and 
they worked from 5 a. m. to 7 p.m, with 
a short intermission, which made the sbi 
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lute period of female labour amount to 
twelve hours and three-quarters. That 
was a palpable proof that this labour was 
not so cruel, not so overwhelming and op- 
pressive to the human frame. Do not let 
him be understood to say that he did not 
wish the labouring population to work for 
a less period of time than they did at pre- 
sent. That was not the question. The 
question was, whether the labour was so 
dangerous and bad, that persons ought to 
be prevented from working any length of 
time they would in the employment. He 
had before ventured to say that he was 
very much afraid, if they interfered with 
the labour of women in this particular 
branch of employment, they would drive 
them to other employments far worse, and 
more prejudicial ; and with the best in- 
tentions in the world, they might produce 
very evil effects. If there was any one 
mode of interference at all to be justified, 
those who were in favour of interference 
would agree that it was in protecting very 
young children from being overworked in 
factories—that would appear at first sight 
to be the safest and wisest interference. 
Now, with reference to this, he was much 
struck by the evidence given before one of 
the Factory Commissioners of the effects 
produced in the town of Warrington by 
that interference. There were three em- 
ployments in that town—factory labour, 
which was the lightest ; next, the employ- 
ment of fustian cutters, which was severe ; 
but the last employment would afford de- 
tails which were shocking and revolting 
to the mind, and which he would not har- 
row the feelings of the House by giving ; 
suffice it to say that it was a most cruel 
and dangerous employment: he referred to 
the employment of making pins’- heads, the 
dangers of which to the eyesight were 
most shocking. What did the Factory 
Commissioners tell them of the effects of 
limiting the employment of children in 
the factories in Warrington? They said 
they went to many families, and asked 
what had become of their young children, 
whom they did not find at home, and they 
were told that they were gone to work in 
the pin and fustian manufactories until 
they were old enough to go into the cotton 
mills, where they would have been glad to 
have been able to send them. He men- 
tioned that to show the ill effects which 
such legislation might produce when its 
object was really good. One word more, 
and he should have done. He held it most 
important to keep the correct principles of 
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legislation in view in this matter. He 
was not one of those who would say that 
they never might modify principles ab- 
stractedly correct so as to do more good 
than harm; but this he would say that 
they never could widely depart from them 
without much danger. And he would 
further say that without much stronger 
reasons than any which they had had the 
good fortune to hear from the right hon. 
Gentleman, the Secretary for the Home 
Department, if the House sanctioned the 
principle, he was afraid, especially after the 
way in which they found some Gentlemen 
in the former debate had argued upon this 
matter, they could not oppose any inter- 
ference with labour hereafter. He should, 
therefore, vote with the hon. and learned 
Gentleman, and refuse to consent to intro- 
duce into the legislation of this country 
the novel principle of limiting the hours of 
adult labour by legislative interference. 
Captain Rous said, that the right hon. 
Gentleman, said that the limitation of the 
hours of labour would break through a 
great principle. He might well say so, 
for when the right hon. Baronet, the First 
Lord of the Treasury turned round in the 
late debate, and asked the House if they 
meant to interfere with such and such 
employments which he pointed out, and 
limit the hours of labour in them also to 
ten—he believed he enumerated twenty 
other cases—he was met with cheers on 
that (the Ministerial) side of the House; 
and he went out of it considering that 
there were many more foolish than wise 
persons in the House. If they consented 
that the House of Commons should iuter- 
fere with the manufacturing interests, and 
dictate to the master-manufacturers how 
many half-holidays they should give, and 
tell them that they would appoint in- 
spectors, and sub-inspectors, who should 
walk into the factories whenever they 
pleased, and do whatever they liked—if 
they admitted such a principle as that, 
how could they defend the City of West- 
minster and London from a similar inter- 
ference, which would allow these inspectors 
to walk into the leading and great com- 
mercial houses in the same way? There 
was one very extraordinary thing with re- 
spect to this subject of ten or twelve hours 
labour—that not one hon, Gentleman on 
either side of the House had taken a 
proper view of it. It was not a question 
whether the labourer should work for ten 
or twelve hours—that certainly was not 
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the question ; but the question was, whe- 
ther, in the event of a bargain being made 
between the master manufacturer and 
women and persons of a certain age, that 
they should wo.k beyond twelve hours—a 
mutual agreement—whether any penalty 
should be inflicted upon those who worked 
beyond that time. If such a Law were 
passed the great capitalists would be able 
to improve their machinery, and do as 
much in the ten hours as they did now in 
twelve, but the smaller capitalists, and 
those who had water mills, would be 
obliged to work on at the same rate, and 
be ruined. Thus the manufactures of 
the country would get into the hands of 
a few persons, who would have the sole 
control of the market. There was another 
reason why he opposed any interference 
with the hours of Jabour; it would cause 
the creation of such an army of Govern- 
ment functionaries, in the persons of in- 
spectors, snb-inspectors, and others, which 
would entail a great expense upon the 
country. He presumed that the hon. 
Member for Oldham meant to work his 
mills eight or ten hours a day. Now, he 
wanted to know how that matter stood, 
because perhaps that hon. Gentleman 
proposed paying his workmen for twelve 
hours’ labour, and that step must of ne- 
cessity be contrary to his interest. If, in- 
deed, the hon. Member for Oldham, or 
any other mill-owner thought that eight 
hours’ labour was sufficient, he could not 
conceive that the masters would have a 
right to employ their workmen one mo- 
ment longer than for that period. He 
was satisfied that the effect of the limita- 
tion of the hours of labour to ten would 
be that the great capitalists would imme- 
diately improve all their machinery so 
much as to increase the speed to such a 
degree as to get twelve hours’ work done; 
but the smaller capitalists, who had not 
the means to do this, must work the full 
time; nay the smaller capitalists must be 
ruined. The great capitalists would have 
the sole command of the markets. Pres- 
sure and bankruptcy would result from 
the adoption of the principle of legislative 
interference on this important question, 
and he therefore must oppose it. 

Mr. 8. Crawford said, that with regard 
to the principle of this Bill, it was his 
opinion, that the ground on which restraint, 
on individual liberty in any case was justi- 
fiable was this, thatit wasonly applied where 
the freeexercise of theindividualright would 
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be injurious to society. In that case, re. 
striction was proper. But, he maintained 
that the working man was not a free 
agent ; that he must obey the commands 
of his master, and that he was not ing 
condition to say to his employer, “TI will 


| work so long and no longer.” The House 


was bound, therefore, to step in and pro. 
tect the working man and the working 
woman. Protection was necessary, be 
cause there was so overwhelming a pres. 
sure on the labour market; whole classes 
of the labouring poor were thrown on 
their daily labour without any other means 
of support. The New Poor Law terrified 
them by the workhouses which it had 
erected ; the support they might have 
expected under the old law was with- 
drawn; they had lost the rights they 
held under the old law, and they were 
now left without any compensation. Until 
hired employment could be joined with 
occupation of land, the working man 
never could be in a condition to contend 
with his employer. It was said wages 
must fall if this restriction were passed by 
the House. He had always understood 
that wages depended or the supply and 
demand, and at any rate it was impossible, 
he thought, for any man to say what would 
be the event of this Measure with respect 
to wages. Let the consequences, however, 
be what it would, he would not consent to 
see the working man oppressed ; he should 
do that which he deemed just and right 
to the working man. They might as well 
say that because States which employed 
Slave-labour had greater power to com- 
pete with us, therefore we should employ 
Slave-labour also. He was convinced that 
England was able to compete with any 
country in manufactures without resorting 
to pressure on her working population. 
Could any man deny, that in parts of the 
manufacturing districts the population 
was employed seventeen or eighteen hours 
out of the twenty-four! He believed that 
was the case. The hon. and learned 
Member for Bath (Mr. Roebuck) bad 
spoken of the sufferings of the poor, and 
of the necessity of giving the working 
man more power in the House of Com- 
mons, by means of extending the suffrage; 
but if the suffrage were extended to the 
working man, did the hon. and learned 
Member think that such a Bill as this 
would not be passed immediately? The 
expression of opinion of the working 
classes was unanimous, or nearly 80, 2 
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favour of this Bill, Now, with regard to 
the petition of the operatives of Belfast, 
which he had presented to the House. 
There were peculiar circumstances relating 
to that Petition. There had been three 
or four petitions presented from different 
bodies of operatives from the mills of dif- 
ferent employers. The operatives of Bel- 
fast, when they found these Petitions were 
going forward, assembled in a public 
meeting, and agreed to the Petition 
which he had presented, having passed 
resolutions stating that ten hours daily 
was as much labour as women and chil- 
dren of tender years could endure without 
injury, and that it was desirable that they 
should have more leisure and time for im- 
provement than at present, The hon. 
Member for Belfast had mistaken, he be- 
lieved, the sentiments of his Constituents, 
and in consequence, on a former occasion, 
the hon. Member had declared his intention 
to vary from the vote he had first given, 
on the ground that masters and operatives 
were alike against restrictions on labour. 
The petition he had presented was framed 
for the purpose of showing what was the 
teal state of opinion among the masters 
and operatives of that town on this sub- 


ject, and it was directly contradictory of 


the hon. Member’s view of the case. It 
must be remembered that petitions brought 
ftom particular mills would be signed 
toder the influence of the owners of the 
mills, and might not, therefore, perhaps, 
express quite fairly the opinions of the 
operatives. His sincere opinion was, that 
the Belfast petition fairly represented the 
opinions of the operatives of that borough. 
When the working man was driven from 
the occupation of land, and when he was 
placed in such a position that it became 
impossible for him to bear up against op- 
pression, he knew not how Parliament 
could do otherwise than hold out to them 
the means of protection and support. Be- 
slowing upon the question before the 
House the most serious and dispassionate 
attention, he was bound to say, that it be- 
came his duty to support the views enter- 
tained by the noble Lord the Member for 
Dorsetshire, and to oppose the motion of 
the hon. Member for Bath. 

Mr. Ross observed that he had carefully 
examined the petition which had been 
presented by the hon. Member for Roch- 
dale, and he would at once say that he 
did not consider it to be the petition of 
the operatives of Belfast. His hon. Col- 
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league and himself had presented petitions 
against the ten hours Clause from the 
Operatives in sixteen mills at Belfast and 
its vicinity. Now he had reason to be. 
lieve that the persons who signed these 
petitions constituted the majority of the 
working people employed in the cotton 
mills in that town, and that the other pe- 
tition did not emanate from those persons. 
At the meeting at which the petition was 
adopted, an operative was not in the chair, 
but it was occupied by a printer. Some 
operatives employed at the mills attempted 
at this meeting to speak against the limi- 
tation of the hours of labour, but instead 
of being listened to they were clamoured 
down. Some of the parties who supported 
this petition made use of the most violent 
language, which he was sute would not 
meet with the support of the operatives of 
Belfast. One of the persons who spoke 
at this meeting said, that they had been 
told that if this Clause were adopted, the 
manufactures of the place would be de- 
stroyed, but that that was of little conse- 
quence, for the result would be that they 
would then get rid of the Corn Laws. 
He (Mr. Ross) was opposed to the Corn 
Laws, but he could not contemplate such 
a mode of getting rid of them without 
horror. His hon, Friend had intimated 
that the Petitions against interfering with 
labour had been got up at the instigation 
of the masters. Now, he happened to 
know that this was not the case. The only 
thing that occurred that could in any way 
justify such an assumption was, that the 
operatives were told, that if they obtained 
a limitation of labour to ten hours, there 
would be a proportionate reduction of 
wages; and the general expression of 
opinion was, that they did not wish for 
short hours and low wages. The working 
men of Belfast were not a class of persons 
who would submit to the dictation of their 
masters, or any other persons. 

Viscount Howick ; I shall not upon this 
occasion say one word on the question of 
whether, if we decide upon limiting by law 
the hours of labour, it is better that tea 
hours or twelve hours daily should be per- 
mitted. In common fairness to my noble 
Friend, the Member for Dorsetshire (Lord 
Ashley), I think we ought to reserve any- 
thing we have to urge upon this question 
until he brings it regularly under our no- 
tice ; and, therefore, although the hon. 
and learned Member for Bath (Mr. Roe- 
buck) has not by any means adhered to this 
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rule, and has tempted me to follow him in 
transgressing it, by advancing arguments 
very specious, but as it seems to me very 
shallow and very easily to be answered, 
not applying to the subject immediately 
in hand, but to the proposal of my noble 
Friend which is not yet before us, I will 
abstain from entering into this discussion, 
and will strictly confine the observations | 
shall make to the Motion on which we are 
about to vote. The Resolution which the 
hon. and learned Member has moved is, 
“That it is the opinion of this House that 
no interference with the power of adult 
labourers in factories to make contracts 
respecting the hours for which they shall 
be employed be sanctioned by this House.” 
This is what we have now to discuss, and 
undoubtedly it is a very large, avery diffi- 
cult,and a very important question. Sir, I 
confess, when we entered upon this debate, 
I felt much curiosity as to how the right 
hon. Baronet, the Secretary of State for 
the Home Department, would be able to 
reconcile his resistance to the Motion of 
the hon. and learned Member with what 
fell from him on a former occasion; for 
the House, I am sure, will remember that 
the right hon. Baronet, in the debate on 
the former Bill urged as his main argu- 
ment against the Amendment of my noble 
Friend, the Member for Dorsetshire, that 
it involved the violation of an important 
principle of legislation. Now, as it ap- 
peared to me, that the principle of the 
original Bill and of the Amendment was 
precisely the same, and that the only dif- 
ference between us was as to the extent to 
which that principle should be carried —as 
I had heard this distinctly acknowledged 
by my noble Friend, the Secretary of State 
for the Colonies, who said that the dif- 
ference between the Government and 
those who supported the Amendment was 
one not of principle but of detail, I was 
curious to hear how the right hon. Baronet 
would be able to reconcile what he had 
said in condemnation of the principle of 
my noble Friend’s Amendment with his 
resistance to the present Motion; I was, 
I say, anxious to hear how the right hon. 
Baronet would extricate himself from this 
dilemma; but I confess, among all the 
conjectures I made, it never occurred to 
me that the right hon. Baronet would take 
the line he actually has done, and would 
avow that the Measure of the Govern- 
ment, no less than the Amendment of my 
noble Friend, involved a violation of an 
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important principle, and yet call upon the 
House to adopt it. This is a declaration 
which, coming from a Minister, I was 
altogether unprepared for. We are told 
that to violate a sound general principle is 
most dangerous; that having once been 
induced to do so, we never can tell where 
we shall be able to stop;—and having 
told us this, the right hon. Baronet goes 
on to advise us to adopt a measure which 
he distinctly admits to violate a principle 
he regards as sound. This does seem to 
me to be most extraordinary. What, let 
me ask, is meant by a general principle? 
I understand by a general principle some 
rule drawn from long experience and 
careful observation of facts, which sound 
legislation ought to follow; and if it is 
proved to my satisfaction that what I have 
been accustomed to regard as a general 
principle does not hold true in some par- 
ticular instance—that it is for the good 
of the community that it should be de- 
parted from, the conclusion I come tois, 
that what I have been accustomed to 
regard as a sound principle of legislation 
is not so in fact; or that, at all events, 
there must be some mistake in the manner 
of stating it, and that it requires some 
limitation and qualification which has not 
been properly attended to. To me it 
seems like a positive contradiction, to say, 
that a principle is sound, and yet that it 
ought to be violated ; I am quite unable 
to understand that kind of reasoning which 
admits a principle to be true, and yet that 
it ought not to be applied in practice; 
though it is, I know, rather favourite lan- 
guage with the right hon. Gentlemen op- 
posite, who are very much in the habit of 
telling us that the doctrines of free-trade 
cannot be disputed in the abstract; but 
yet ought not to be carried practically 
into effect: for my part I cannot recog- 
nise this difference between what is true 
in theory and what is true in practice. | 
acknowledge facts and experience as the 
only grounds upon which solid reasoning 
can rest; and the conclusions thus sup- 
ported and established, [ am prepared to 
apply in practice. Sir, 1 am prepared to 
go further than the right hon. Baronet in 
defence of his own Bill, and I maintain 
that neither that Bill, as originally pro- 
posed, nor the Amendment of my noble 
Friend, can justly be charged with violat- 
ing any sound principle of legislation. Let 
me ask, what is the principle which is said 
to be violated? I wish to put the case a 
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strongly as I can against myself; I will 
therefore quote, in language far better 
than any I could use, the statement of 
the principle which I believe you mean to 
argue that we violate by such legislation 
as that which I have undertaken to de- 
fend. It has been said by a writer, whose 
authority has and ought to have the 
greatest weight with the House, that 


“The property which every man has in his 
own labour, as it is the original foundation of all 
other property, so it is the most sacred and in- 
violable. The patrimony of a poor man lies in 
the strength and dexterity of his hands ; and to 
hinder him from employing this strength and 
dexterity in what manner he thinks proper, 
without injury to his neighbour, is a plain vio~ 
lation of ‘this most sacred property. Itis a 
manifest encroachment upon the just liberty 
both of the workman and of those who might 
be disposed to employ him.” 


The House will easily recognise this 
passage as a quotation from the ‘ Wealth 
of Nations;’ this I believe to be the 
authority on which you rely when you 
assert that principle is violated by the 
kind of legislation which is now pro- 
posed ; but, for my own part, while I sub- 
scribe to the principle in the sense in 
which it was meant to be laid down by 
the distinguished author I have quoted, I 
utterly deny that it applies to the question 
now before us. To judge of the real ap- 
plication, according to the meaning of the 
author, of the rule he has led down, we 
must consider what is the course of rea- 
soning by which he has been led to it. 
Now, Sir, in the chapter of the “ Wealth 
of Nations” in which this passage occurs, 
Adam Smith had been treating of the 
various impolitic laws which the different 
European nations have passed for what is 
called the protection of manufactures, and 
for giving peculiar privileges and ad- 
vantages to persons carrying on certain 
trades. As opposed to the policy of all 
such laws, 1 have no doubt that the prin-- 
ciple stated by Adam Smith is a sound 
one, because all experience proves that 
men can judge far better for themselves 
than any Government can judge for them 
how to apply their labour and their capital 
to the best advantage with a view to their 
Own pecuniary interest, and that as the 
wealth of the community is the sum of 
the wealth of all its members, in order to 
Increase the wealth of the state the best 
tule to be followed is to leave each man 
at liberty to act for himself; individuals 
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under this system will no doubt make 
mistakes, and will, in consequence, incur 
losseg, but, as a general rule, it is proved 
by experience to be undeniably true that 
the productive power of a nation will be 
best developed by giving the utmost 
liberty to individual exertion, and that 
you cannot attempt to direct industry into 
channels which it would not otherwise 
seek without very seriously imparing its 
efficiency. All such interference with the 
freedom of industry, founded on the 
notion that you can thus increase a 
nation’s wealth, I regard as in the highest 
degree impoiitic and mischievous; if the 
object of the interference is to benefit not 
the whole community, but some particular 
class, it is not merely impolitic, but 
unjust; it is a real violation of what Adam 
Smith has well described as the most 
sacred of all property. For instance, if a 
Manchester spinner or weaver, if allowed 
to do so, could exchange the produce of 
a year’s labour for twenty quarters of 
Dantzic wheat, but that by law you pro- 
hibit this exchange, and allow him only 
to obtain home-grown corn for his con- 
sumption, of which the same labour will 
only procure him fifteen quarters, you un- 
justly, as it seems to me, deprive that man 
of one-fourth of the fruits of his labour. 
I agree, therefore, with Adam Smith, (and 
I believe this is all that he meant to 
assert) that restrictions upon the freedom 
of industry, if intended to increase the 
wealth of a particular class, are unjust—if 
that of the whole community, are impolitic 
and defeat their own aim; but I contend 
that you altogether misapply the maxim of 
leaving industry to itself when you use it 
as an argument against regulations of 
which the object is, not to increase the 
productive power of the country, or to 
take the fruits of a man’s labour from 
himself and give it to another, but, on the 
contrary, to guard the labourer himself 
and the community from evils against 
which the mere pursuit of wealth affords 
us no security. The mere increase of a 
nation’s wealth is not the only—it ought 
not even to be the first and highest object 
of a Government. The welfare, both 
moral and physical of the great body of 
the people, I conceive to be the true con- 
cern of the Government; national wealth 
no doubt, rightly used, greatly contributes 
to that welfare, but he must indeed have a 
low and mean idea of our nature, who 
thinks that mere wealth is all in all to a 
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nation, and who does not see that in the 
too eager pursuit of wealth, a nation like 
an individual, may neglect what is of in- 
finitely higher importance. But if this be 
true, it follows, that there is an important 
distinction, which has not been sufficiently 
adverted to in these debates, between re- 
strictions imposed upon industry, with the 
visionary hope of increasing a nation’s 
wealth, or with the unjust design of tax- 
ing one class for the benefit of another, 
and those of which the aim is to guard 
against evils, mora) or physical, which it 
is apprehended that the absence of such 
precautions might entail upon the people. 
It was only to restrictions of the former 
kind that the French merchants referred 
in their celebrated answer to the Minister, 
who, being asked what he could doforcom- 
merce, was told they only desired to be 
left alone; it is of these only that Adam 
Smith and his distinguished followers have 
treated, when arguing from experience— 
the only sure basis of all such reasoning— 
they have established the conclusion which 
I wish you would recognise in practice as 
well as in words, that industry is most pro- 
ductive when least encumbered with the 
trammelsof law. This is no doubt a just 
conclusion, because it rests upon experi- 
ence; but allow me to ask, whether, if 
you attempt to push the rule farther, and 
apply it to cases which perhaps the words 
in which you express it may seem to in- 
clude—if you assert that it is never neces- 
sary, in order to guard against social evils 
which may arise from the unchecked pur- 
suit of gain, to impose restrictions upon 
industry—does your reasoning still hold 
good, and can you still with equal con- 
fidence appeal to experience? So far from 
it, is it not true that experience has, on the 
contrary, demonstrated such regulations to 
be in some cases indispensable, and that 
they have in consequence been established ? 
It is only a Session or two ago that the 
House, at the instance of my noble Friend 
(Lord Ashley), passed a Bill, almost by 
acclamation, to prohibit the employment 
of females in mines and collieries. Let me 
ask you, was it wrong to do so? I think 
I hear some hon. Gentleman say “ yes ;” 
but |] am convinced he must stand almost 
alone in that opinion, when [| remember 
how nearly unanimous the House was 
upon the subject, and that even what little 
objection was made to the Measure was 
almost exclusively on the ground that it 
ought to have been more entirely pro- 
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spective, and should not have prohibited 
labour in collieries to those women who 
had already been accustomed to an employ- 
ment so unsuitable to their sex, and tend. 
ing so much to disqualify them for an 

other mode of earning their livelihood, 
If that Measure was right—and looking to 
the abuses which in some districts were 
proved to exist, while the experience of 
the majority, including all the best-regu. 
lated collieries, showed that there was no 
necessity for so employing women, I cannot 
doubt that it was so—if, I say, that Mea- 
sure was right, it at once puts an end to 
your argument, that there is any sound 
principle of legislation resting upon ex. 
perience, which you violate by imposing 
restrictions of this sort upon industry, If 
you are prepared to maintain as a principle 
that it is wrong to interfere by law to pre. 
vent persons of mature age making wha 

bargains they please as to their own 
labour, I wish to know how far you are 
prepared to carry it; you must, | thiok 
to be consistent, go so far as to allow men, 
if they choose, to sell themselves for slaves, 
Yes, much as it may startle you, I am 
persuaded, if the law of the land allowed 
it, such bargains would nave been made, 
and, so far as the mere increase of pro- 
ductive power and of wealth is concerned, 
would have been made with advantage. 
We know the great value of labour in our 
Colonies; we know, too, that experience 
has shown that capitalists cannot venture 
without certain loss to carry out labourers 
to the Colonies, trusting to any bargain for 
services they may have previously made; 
every plan of apprenticeship has failed; and 
it is known that no bargain will answer, short 
of giving to the capitalist complete com- 
mand over the person of the labourer. But, 
under these circumstances, do you doubt, 
that if the law had allowed it, there would 
have been found capitalists to buy and 
labourers to sell themselves as slaves? 
In times of distress, do you not think that 
a Dorsetshire peasant, for instance, one 
of those men whose situation was 80 
powerfully described not long ago by the 

hon. Member for Stockport (Mr. Cobden), 

would willingly have sold himself as 4 

slave, under the assurance that by doing 

so he would secure to himself and his 

family in Australia an ample supply of 
the necessaries and many of the luxuries 

of life? Ihave no doubt that such bar- 

gains, if legal, would have been made, 

and would very generally have proved 
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highly advantageous to the parties con- 
tracting them. But does it follow that it 
is wrong to forbid them—that it is unjust 
to prohibit the starving peasant from con- 
tracting the only engagement by which 
he can obtain the means of being carried 
to a colony where the high value of his 
labour would so greatly improve his con- 
dition? Certainly not ; because whatever 
might be the immediate advantage of 
allowing such bargains to be made, we 
know that the evil of introducing into 
colonial society the element of slavery 
would far outweigh any partial good that 
might thus be obtained. I might men- 
tion other instances of the necessity of 
similar interference, but 1 will only refer 
to what has been done on the very subject 
of factory labour now before us. The 
right hon. Baronet said, very truly, that 
the principle of not interfering with labour 
was first violated as regards factories by 
the Act of 1833, and he went on to state 
as a matter of fact that the regulations 
then adopted had proved exceedingly 
useful, so much so that he has this night 
informed us, that great as were the objec- 
tions urged by the master-manufacturers 
to these regulations when they were intro- 
duced, the majority of these persons 
now admit them to have been beneficial ; 
nay more, they are quite willing that the 
interference of the Legislature should be 
carried as much farther as it would be by 
the adoption of the Measure Her Majes- 
ty’s Government have recommended to 
us. Now, Sir, the mere fact that I am 
able at once to mention more than one 
case in which we have practically ad- 
mitted the necessity, and experienced the 
advantage, of subjecting industry by law 
to such restrictions as are now proposed, 
completely, in my opinion, refutes the 
notion that it can with any propriety be 
said that by doing so we are acting in 
violation of principle. What I under- 
stand by a principle is, as I have already 
temarked, some general rule drawn from 
long experience, and which it is thus 
proved that we ought to adhere to in legis- 
lation; but when you claim for any rule 
this authority—when you ask me to sub- 
mit my judgment to what you call a ge- 
neral principle, and rather than violate it 
forego some apparent benefit which by 
doing 80, in some particular instance, we 
might hope to obtain—before, I say, you 
can ask me to do this, you are bound to 
thow that the experience on which you 
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rest your case is uniformly in your favour. 
Adam Smith’s rule, that industry should 
be left free, understood as I understand it 
and I believe he meant it, will bear this 
test; among the multitude of laws which 
the different nations of Europe have 
made, in the hope of increasing their 
wealth and their trade by directing indus- 
try into channels which it would not 
naturally take; amongst all the devices 
cf this kind by which commerce has been 
tortured and perplexed, you cannot show 
one that has really answered its intended 
purpose, and has not diminished instead 
of increaing the productive power and the 
wealth of the country by which it has 
been adopted. But when you attempt 
to twist the words of Adam Smith into 
a meaning which I am convinced he never 
contemplated, and try to establish a prin- 
ciple far wider than he intended, instead 
of being able to show that it rests upon 
uniform and unvarying experience, you 
find, on the contrary, that we can easily 
bring before you cases in which you are 
forced to admit that experience is against 
you. Sir, I am so far from admitting the 
authority of the principle which I have 
heard contended for, more particularly by 
the hon. Member for Sheffield (Mr, Ward), 
that I regard its admission as a most 
dangerous error, or rather as one out of 
many erroneous inferences from what 
seems to me to be a most mistaken idea 
of the proper duties of a government. 
There are some who believe that if a 
government maintains the honour and 
interests of a nation in its relations with 
foreign countries, and protects the lives 
and property of its subjects from violence 
or wrong, it accomplishes all, or almost 
all, that can reasonably be expected from 
it. We must be sensible that for a long 
series of years the Government of this 
country has practically been conducted 
very much as if these were the only objects 
for which it is called upon to provide, and 
as if in all other respects the welfare of 
society might safely be trusted to the un- 
aided efforts of individuals. In the pre- 
sent state of the country and of society, it 
seems to me that we have too many con- 
vincing and alarming proofs that this 
view of the duties of the supreme autho- 
rity of the State is a wrong one, and that 
far more is required from the Government 
and the Legislature. More especially 
when we look to the present state of the 
manufacturing districts we must feel that 
Y¥2 
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such is the case; 1 do not mean to throw 
any blame upon individuals in the manu- 
facturing districts which does not fall 
equally on every other class in the com- 
munity ;—there is much that is amiss in 
the condition of the agricultural popu- 
lation also, much that in my opinion re- 
quires the active interposition of the 
House; but still, from various reasons to 
which it is not necessary now to advert, 
the danger is less pressing in the agricul- 
tural than in the manufacturing districts, 
When we look at the dense masses of 
population that are there collected, or 
rather heaped together, without any ade- 
quate provision either for their moral or 
physical well-being ; when we leara, as by 
recent inquiries we have learnt (I must say 
for one, to my astonishment and dismay) 
—when we learn what abuses prevail, and 
how much misery exists amongst the 
thousands of human beings crowded to- 
gether in the busy seats of our commer- 
cial and manufacturing industry; when 
we consider this state of things, surely 
we must feel that we have trusted too 
much in a case where it does not apply, 
to the maxim that men should be left to 
take care of their own interests; and that 
it would have been well if even at the 
price of some sacrifice of productive power 
and of national wealth the State had ear- 
lier interfered, and had taken measures 
which should have opposed some check to 
so vast an increase of population without 
some corresponding increase in the ma- 
chinery for maintaining order and de- 
cency, and diffusing the blessings of edu- 
cation and of religion. Sir, this is felt 
very deeply, not only by those who, like 
myself, support the views of my noble 
Friend opposite (Lord Ashley), but by 
many of the most distinguished of our 
opponents ; IT have myself heard the opin- 
ion expressed by one of the ablest of our 
antagonists, that the State would have 
done wisely if, at the beginning of our 
manufacturing system, it had interposed 
and had forbid any woman or child from 
ever setting foot in a factory—those who 
think it would be dangerous now to inter- 
fere, hold this opinion as to what would 
earlier have been desirable ;—I for my own 
part do not share in this opinion; on the 
contrary, | am persuaded that employ- 
ment in factories under proper regulations 
might be a blessing to women and chil- 
dren; but of the necessity of regulations, 
and of the State stepping in to prevent 





the abuses which now exist, I am mogt 
firmly convinced ; and of all the points on 
which such regulations are required there 
is none which appears to me to be more 
pressing than that of restricting to a rea. 
sonable time the hours of labour of women 
and children. The right hon. Baronet, 
the Secretary of State for the Home De. 
partment, has himself to-night expressed 
this opinion, and has used the very argu. 
ments I should have urged in its support. 
He has told us that practically, in the 
state in which the country is—under the 
pressure of the intense competition which 
prevails, individuals are not free to act as 
they could wish in this matter; that a few 
individuals doing what is disapproved of 
by the great body both of the manufac. 
turers and of those whom they employ, are 
able to force the whole trade to follow 
their example; and that to restrain this 
abuse, the majority of master manufac. 
turers themselves are agreed as to the ex- 
pediency of regulating by law the hours 
of female labour. I believe that such a 
regulation is most desirable; I believe 
that looking to the future welfare of the 
labouring classes, it is most important that 
we should take measures to prevent exces- 
sive competition from driving females and 
young persons into the performance of an 
amount of labour which is utterly incon- 
sistent with the due discharge of their 
domestic duties, with the maintenance of 
health, and with education. Our inter- 
ference, both for this and for other objects 
of the same sort, is most urgently re» 
quired ; and I am persuaded, that if we 
would avoid some fearful catastrophe 
which sooner or later (probably at no very 
distant period) will overtake us if we per- 
severe in our present course of passive 
helplessness, we must resolve to deal much 
more boldly and much more decisively than 
we have hitherto thought of doing with the 
evils of our actual social state. Parlia- 
ment must first seriously consider what 
ought to be done, and having deliberately 
considered, must act with energy toamend 
the condition of the people; and in this 
we have a right to look to Her Majesty’ 
Government to take the lead, Our duty is 
to press upon them the necessity of not 
leaving things as they are. This momentous 
question as to how the condition of the 
people is to be improved, can no longer, 
in my opinion, be safely neglected ; and I, 
therefore, have hailed with satisfaction 
the measure to which the hon. and learn 
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Member for Bath objects, because I think 
the discussions to which it has given rise 
have brought home to us a sense of the 
evils of the present state of things—be- 
cause I consider it, even in its present im- 
perfect shape, a beginning—no doubt a 
feeble and hesitating beginning, but still a 
beginning —of what I believe to be a wiser 
and more manly course of policy than that 
which we have hitherto pursued, in being 
content to deplore, without setting vigor- 
ously to work to amend, what we find to 
be amiss in the actual state of society, I 
say it is a beginning of what I think a 
wiser policy; for whether we adopt the 
Bill in one shape or in the other, as 
proposed by my noble Friend, or by the 
right hon, Baronet, we equally adopt the 
principle of protecting female and youth- 
ful labourers from the excessive toil to 
which they are driven by extreme compe- 
tition, Having once adopted this prin- 
ciple, you must of necessity continue to 
act upon it, for the right hon. Baronet at 
the head of the Government, in the last 
debate upon this subject, truly told us, 
that it was not in factories only that there 
exists evils of the same kind as those 
against which we are now directing our 
legislation ; but by the appalling account 
which he gave us of the similar abuses 
which prevail in other branches of in. 
dustry, far from deterring me from the 
proposed interference by showing me how 
much further it must be carried, he only 
convinced me yet more than before of its 
necessity; he proved to me with how 
much reason we have refused to admit the 
principle of leaving men to be guided in 
these matters merely by their own interest, 
since in practice this principle has so com- 
pletely failed as to allow such abuses to 
grow up; and he demonstrated the impor- 
tance of beginning our work without de- 
lay, as we have so much upon our hands, 
Sit, I support this measure, not as one 
which even if the Amendment of my noble 
Friend should be carried, would be com- 
plete and perfect in itself—far from it; 1 
approve of fixing by law a limit to the 
ours of female labour, I approve of 
placing under legal control the great 
branches of manufacture affected by the 
Bill; but I have great doubts whether the 
machinery employed is the best that could 
adopted, as I still retain the opinion I 
expressed on a former occasion that it would 
not be impossible to devise some means by 
Which the parties concerned might them- 
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selves be entrusted with the task of framing 
and enforcing such regulations as are re- 
quired, and I am persuaded that however 
by direct prohibition we may check some 
abuses arising out of excessive competition, 
the evil lies too deep to be thus extirpated ; 
itis the deficiency of employment which 
causes, and while it continues to exist, 
must contioue to cause, the intense com- 
petition whence all these difficulties really 
spring, and this we can only remedy by 
altogether removing those artificial restric. 
tions which aa unwise legislation has cre- 
ated, to narrow the field for the employ- 
ment of industry. Entertaining these 
opinions, I support this Measure, regard- 
ing it as I have said as the beginning of an 
improved policy, as being calculated at 
once to mitigate at least, some of the evils 
arising from excessive competition, and as 
holding out the promise of leading by 
steps which perhaps may be slow, but are 
not the less sure to a more complete re- 
form. Experience will teach us what is 
the most effective machinery we can adopt 
for the regulation of the different branches 
of trade, and when our attention is thus 
strongly directed to the condition of the 
working classes, it will not, I am con- 
vinced, be possible that we should long 
maintain the system of monopoly which is 
at the bottom of all the difficulties and 
distress to which they are subject. 

Sir R. Peel: Sir, I think it necessary 
that we should clearly understand what 
we mean by the word “ principle.” Now, 
there certainly are principles which we 
ought not to violate in legislating. There 
are principles founded on the moral sense ; 
there are principles instilled by religion; 
there are principles which the heart and 
conscience of every man tell him are con- 
current with the dictates of justice and 
humanity, and by those principles so un- 
derstood our Legislation ought to be di- 
rected. There are certain other rules 
which are occasionally called principles, 
which are not founded either on morality 
or religion, but which have a binding 
force upon Legislation, because long ex- 
perience, and the observance of facts tell 
us that they are concurrent with the dic- 
tates of prudence, and tell us that they 
ought to be the general guide of Legisla- 
tion. LT admit, with the noble Lord, that 
these “ principles” (as he calls them) or 
these ‘* general rules” (as [ call them) of 
Legislation, are to be determined, not by 
any intuitive sense, but by the observance 
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of facts, and from the conclusions of wis- 
dom drawn from long experience. When 
we say, therefore, that any enactment 
is conformable with principle, all I think 
we mean is that our general experience 
tells us, that that isa rule to which Le- 
gislation in general ought to conform, and 
the question always is in these cases, will 
the practical good derived from any par- 
ticular enactment in a particular case, 
counterbalance the evil of that enactment ? 
Now, I say, certainly, that it is a general 
rule, which we ought to observe, to leave 
persons to judge for themselves what is a 
profitable mode of employing their labour. 
There is another gereral rule, not incul- 
cated perhaps by morality, or by reli- 
gion, but which is strongly recommended 
by the dictates of prudence and experi- 
ence, and that is that we should leave to 
parents to judge what is the best mode of 
educating and of employing their children. 
That is a rule, I apprehend, on which we 
do universally act with respect to the rich. 
We may be quite convinced in some par- 
ticular case, that it would be much better 
that the son of a rich man should be sent 
to school; that he should receive a good 
education ; that it is very wrong of a pa- 
rent to allow him to waste his time, and 
that he should not learn the first rudiments 
of literature and science: why do we not 
interfere, and pass a law compelling the 
rich to bring up their children in a certain 
particular mode? Not because we doubt 
that in particular cases our Legislation 
might not improve, but because we believe 
on the whole that it is better to respect 
the great principle of liberty, and to trust 
to the parent the education of, and the 
control over his children. Sir, 1 admit 
to the noble Lord, that the present con- 
dition of the working classes is most un- 
satisfactory—that the Legislature has not 
attended to their moral and social condi- 
tion as it should have done, and that the 
mere accumulation of wealth is not and 
ought not to be the only object of the Go- 
vernment of this country. ‘I also admit 
to the noble Lord that the moral strength 
and power of a country is not dependent 
exclusively upon its wealth. But I must 
always ask myself this question when I 
begin to legislate—* There is nothing 
easier than to lay down these general 
rules; but do I, by my intermeddling, 
interfere with the true liberty of the 
people: am I more likely to promote 
not merely their wealth but their essential 
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comfort, happiness. and moral improve. 
ment?” I support the noble Lord in his 
principle, that the social happiness and 
the moral comfort of the people ought to 
be regarded by the Government. [ agree 
with the noble Lord, that when we look 
at those great manufacturing populations 
and see no means provided for their 
amusement or relaxation, that when we 
see, as we do see, what were villages 
become immense towns, and yet subjected 
to the same discipline which they were left 
under when they were villages—when we 
see every space crowded, and no place left 
where there isan opportunity of amusement 
or recreation, with nothing to divert them 
either from constant labour orthe indulgence 
of sensual habits—when we see all this, I 
admit that it is a great evil, and that the 
Legislature, ought to apply the public 
wealth to the promotion of their rational 
enjoyment, That, I think, is a perfectly 
legitimate interference on the part of 
the Legislature. Don’t overlook these 
moral considerations—give the people the 
advantage of education, and feel certain 
that, by weaning them from habits of in- 
temperance and vice, you will elevate 
them in the social scale. But this is a 
perfectly different question. Shall 1 im- 
prove their moral condition; shall I elevate 
them in the social scale by any enact- 
ment controlling the application of their 
labour? I admit to the noble Lord, that 
if you ask me whether I prefer that chil- 
dren should work twelve hours or ten 
hours, I say, I shall infinitely prefer 
their working ten hours, If you ask me 
whether I wish to see the mother of a fa- 
mily working eight hours, and able to 
devote some portion of the remainder to 
domestic duties and the superintendente 
of her family, I perfectly admit that | 
should infinitely prefer the spectacle of 
shorter labour, ard an increased attention 
to domestic duties. But, I say, after that 
admission, that it does not necessarily 
follow, that it would be for the advantage 
of that woman that I should interfere and 
say, “ You shall not work more than 
eight hours, and I prescribe to you by 
enactment the exact time during which 
you shall work.” And see what the noble 
Lord says—it is possible I may apply the 
principles now in the case of factories; 
but he says, he rejoices in your applica 
tion of this principle, because he foresees 
that it must be extended a great deal 








further. I said, the other night, “I will 
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show you trades and occupations impo- 
sing heavier burthens upon children, upon 
females, and upon males, than factory 
Jabour.” If your principle be good, and 
if you can give effect to it, you ought to 
extend your interference with them, and | 
said, therefore, ‘‘ Beware how you do deal 
too precipitately and incautiously with this 
factory labour, because if you do not take 
care, if you interdict the employment of 
the people in factory labour, and subject 
it to ‘restraint, take care that you don’t 
give a premium and an encouragement to 
other descriptions of labour in themselves 
more oppressive and more onerous, but 
which are yet beyond your Legislative 
control.” HowamI met? Why, it was 
said, “ I wish you had gone on extending 
your twenty to beyond 200 instances of 
more oppressive labour, because you would 
only have shown to me the necessity that 
Parliament should now act upon some great 
principle of controlling ‘not only factory 
labour, but every description of labour ;” 
and that I say is an utter impossibility. 
In those great buildings where machinery 
is employed, and which are subject to 
constant inspection, it is possible to apply 
the principles of interference ; but if you 
go to every house—to the tailor who works 
his men twenty hours—to the sempstress 
who works her women fifteen or sixteen 
hours—if you are about to establish in in- 
dividual cases and in private families this 
principle of interference, you are about to 
establish a system of domestic inquisition 
aod tyranny, which may occasionally pro- 
duce a good effect in limiting the hours of 
labour in a particular case from sixteen 
hours to twelve, but which will end by en- 
tirely changing the character of the British 
people. You may make them entirely 
dependent upon Government interference; 
you must then, indeed, have an army of 
domestic inspectors and sub-inspectors, 
And the only protection against your in- 
terference is this, that your Bill may be- 
come so odious that the whoie mass of the 
population will rise up against it. Well, 
then, I say that were you to make an ex- 
ception from this general rule you are 
bound to consider not merely whether you 
are limiting the production of wealth— 
that I quite admit—but whether you are 
really thereby promoting the social com- 
fort and happiness of the people. It is a 
good thing no doubt to restrict, we will 
say, factories; but if there be other 
descriptions of labour in the same place, 
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like fustian-cutting or pins’-head-making, 
and if I do not control fustian-cutting or 
pins’-head-making, and if I cannot control 
them, then I say it is perfectly open to 
me to consider whether the advantage 
which I gain from my attempt at inter- 
ference in that particular instance be 
not counterbalanced by the disadvantage 
arising from giving a premium and en- 
couragement to employment in more la- 
borious and less gainful occupations, 
Take the case of pin-making. The con- 
sequence of my interference with the more 
healthy occupation may be, that many may 
be driven to injure their sight by engaging 
in pin-making ; then my own object to pro- 
mote their happiness will have been coun- 
tervailed by theimpossibility which I find to 
interfere with these trades ; and, therefore, 
Sir, in every particular case I am bound 
to consider whether any departure from 
the general rule upon which I am inclined 
to act, and which wisdom and experience 
have sanctioned, will be beneficial. If you 
can prove to me that that exception will 
increase the moral comfort of the people, 
I think your exception from the general 
rule will be justifiable; but you are bound 
to show to me that that will be the result. 
That is the limitation which must be ap- 
plied to your exceptions from the general 
rule, Now, as to the Ten Hours question ; 
if I take a narrow view of it, I have no 
doubt that, for a certain time and in cer- 
tain localities, it will have a good effect ; 
but, can I compel other nations to adopt 
the same principle? And if they do not, 
what is the consequence? Why, is it 
possible to suppose that a people whose 
labour is so curtailed will have the enjoy- 
ment of full wages? Is it not contrary to 
common sense to say that you will reduce 
the labour from twelve hours to ten, and 
yet give the same amount of wages? And, 
supposing that, by giving that stimulus to 
the manufacturing industry of other coun- 
tries which you will give to Switzerland, to 
France, and to the United States, for in- 
stance, you raise up there great manufac- 
turing establishments, and that you do by 
that means diminish the power of employ- 
ing your people; suppose that they are un- 
able to do that which constitutes the inde- 
pendence of their moral character—viz., to 
earn their subsistence by honest industry ; 
suppose you drive them to the workhouse ; 
suppose by means of employment failing, 
and your being met in the third market by 
persons who are willing to work more, and 
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who have a greater command over the raw 
material ; supposing you diminish the 
hours of employment, and lessen the 
power of individuals to earn their subsist- 
ence by honest industry: supposing all 
that, have you then promoted the moral 
character or the social comfort and wel- 
fare of the people? I haven’t a doubt 
about your intentions. I admit the gene- 
ral principle, that it should be regarded 
as a rule that it is not the accumulation 
of wealth which is the great desideratum, 
but I want to show you that by your un- 
necessary interference, by legislating to 
supply the parental place, and to enforce 
morality by law, that by so doing you in- 
cur the hazard of defeating your own ob- 
ject, of diminishing the pinysical comforts, 
and of lowering the moral character of the 
people. And, Sir, looking at what the noble 
Lord has expressed, I am inclined to think 
that the noble Lord was trying to make a 
speech to vindicate his vote rather than to 
establish a principle which hereafter was 
to govern the legislation of this country. 
When he says that the Government must 
take up this matter, that interference must 
be extended to a bundred other trades— 
why deal io these generalities,’ which of 
course provoke a cheer? Why, after the 
noble Lord has been reading Adam Smith, 
and has been thinking upon the subject, 
why persist in dealing in generalities ? 
Why does he not treat us to a little prac- 
tical knowledge of the mode iv which the 
thing is to be done. [Viscount Howick: 
I said extend the principles.] Oh! The 
noble Lord said, “ I rejoice in your limit- 
ing the labour in the case of females in 
factories, because we see that it is a pro- 
vident and beneficent principle; but it 
must be extended a great deal further, 
and we must interfere between the em- 
ployer and the labourer, and we must 
teach the employer that he is not to make 
money out of the industry of the people.” 
The whole of the noble Lord’s speech was 
a vindication of that principle of inter- 
ference for the purpose of promoting 
morality. Why, I will venture to say, that 
the principle laid down by the noble Lord 
will perfectly justify a compulsory attend- 
ance at Church. I am not astonished to 
hear the noble Lord say he will vote for 
the abolishing of monopolies, and for 
widening the sphere of labour; but to 
hear from the nobie Lord doctrines which 
would lead to the establishment of inqui- 
sition into almost every trade, to hear 
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from him that we are not to content our. 
selves merely with the production of 
wealth, but that we are to watch over the 
habits and morals of the people; why, 
there is not one proposal in former times 
for compelling the observance of any law 
which would not be justified by the wide 
principle the noble Lord lays down. |] 
want to know by what mode he will set 
about carrying out these principles of pro. 
vident and beneficent legislation? Look- 
ing at the moral character of the people— 
looking at their sense of wrong, at their 
hatred of oppression, at their philanthropy, 
at their charity, at their religious feeling, 
which have grown up with independence 
and freedom of action, depend upon it, 
your attempt to substitute legislative inter. 
ference for that independence, and for that 
freedom of action, will change materially 
the character of the people. Sir, there 
is one point with respect to which I think 
we may be entitled to interfere with pa. 
rental authority; there is, I think, one 
instance which would justify us in doing 
so. I doubt whether or not, in the case 
of proof of actual neglect of education and 
instruction, the Legislature would not be 
perfectly justified at least in supplying 
ample means of instruction: to compel 
instruction by law, I believe, in the pre. 
sent state of religious feeling in the coun- 
try, would be attended with very great diffi- 
culty; but, in the case of factory em- 
ployment, I think we are entitled to say 
at least, “ you shall not subject your 
children to such an amount of labour as 
shall preclude them obtaining education :” 
that trenches on parental authority, no 
doubt. You insist upon it that there shall 
be an opportunity of gaining the elements 
of instruction. You have the means of 
enforcing that in the case of factories; 
and, because you have the means of en- 
forcing that—because you find that the 
labour there has been excessive, and that 
you can control parental authority — 
that gives you a right to interfere im 
the case of factories. There is a prac 
ticability of making an exception in theit 
favour, and I think upon the whole, 
that the advantage of according the 
means of instruction has been proved by 
experience to countervail the objections 
that exist against any interference. 

think so upon the whole. I think it was 
a doubtful question. When there are 200 
or 300 young children brought together, 
and you have the power of preventing the 
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abuse of their youthful minds, and of 
giving them a good opportunity for in- 
struction, I think you are justified in doing 
so. With respect to females, | am quite 
aware that there is a material difference 
between the capabilities of the two sexes 
—that the law establishes it—that the law 
considers woman in many respects not a 
free agent —that the law controls the 
power of woman in many respects; as- 
suming in the case of a married woman 
that she is entirely subject to her husband. 
There is this difference also, that there are 
circumstances connected with the female 
sex, particularly at the period of preg- 
nancy, that make Jabour unfit for them; 
but still these circumstances alone are not 
sufficient to induce an interference with 
the great principle of allowing to all the 
power of determining for themselves what 
shall be the extent of the work and the 
nature of the labour to which they shall 
devote themselves. I think that the Act 
of 1833 was founded upon correct prin- 
ciples, I assume that it was right to re- 
strain the labour of children. If you say 
that Act should be repealed, that is another 
question; but 1 assume now that it was 
right to restrain the labour of children, 
Then I say, with respect to females, that 
though I think the great principle of per- 
mitting to adults the free determination of 
labour should be respected, still I think 
that you ought not to subject females by 
your legislation to evils to which they 
would not be subjected if there were no 
legislation. The main vindication of your 
curtailing the hours of labour in the case 
of females to twelve hours arises from the 
fact that you passed a law limiting the 
hours of children. Men alone cannot 
work in cotton factories; then it is just 
possible for the females to be employed 
more than twelve hours in this way. The 
master manufacturer says, ‘without the 
aid of women and children I can’t work 
my cotton; you prevent me employing 
children; 1 wish to work fifteen hours, 
but I can’t, because you won’t allow me 
children ; but this I can do, I can employ 
women as substitutes for children, and, in 
consequence of your law, I am driven to 
the employment of female labour.” The 
effect, is, then, that you make the neces- 
sity for the employment of females, and 
that you give them an inducement to la- 

ur which would not have been but for 
your enactment. I am quite willing to 
admit that that is an argument against 
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your own legislation: you subject them 
to a disadvantage to which they would not 
have been subject but for that enactment. 
I assume that the Bill limiting the hours 
of children’s labour is itself on the whole, 
comparing the advantages and the disad- 
vantages, a Bill which ought to be re- 
tained. I am strongly inclined to think 
that it is such a Bill. The Reports of the 
Inspectors show upon the whole that the 
evil of legislative interference has been less 
than might have been anticipated, and 
therefore I think it to be a legitimate 
principle in the case of children; but, as- 
suming it to be the case in their instance, 
I am desirous of applying a corrective in 
the case of females. I believe that the 
mischief which will arise in that case will 
be exceedingly small, There are very 
few mills which work more than twelve 
hours: there are some which work more, 
and in those married women are employed. 
All my right hon. Friend proposes is, to 
prevent the employment of women beyond 
twelve hours. The master manufacturers 
generally are not opposed to it. The great 
body of them are in favour of it, The 
factory Inspectors are in favour of it. I 
think at least four-fifths of the master 
manufacturers support it, and I admit it is 
an exception to what ought to be the ge~ 
neral rule in these cases; but I accede to 
it, because I believe that the evil will be 
more than counterbalanced by the good 
which will in some instances result from 
it. Above all, I regard it as an exception 
arising out of and rendered necessary by 
your previous legislation, and upon that 
ground, I give it, after due consideration, 
my full and cordial consent. I should not 
have been provoked to rise upon this oc- 
casion, or to anticipate any part of the 
discussion, which will more properly take 
place upon the Motion of my noble Friend, 
but, hearing from a quarter I little ex- 
pected a proposition which if carried out 
would diminish the comforts of the people, 
and impair their moral character, I was, 
on account of the respect I feel for the 
ability and integrity of the noble Lord, and 
the just weight which attaches to his opin- 
ions, desirous not to permit an interval of 
a moment to pass before I rose for the 
purpose of giving, perhaps an imperfect, 
but certainly a sincere reply to the argu- 
ments brought forward by the noble Lord. 

Lord J. Russell said, it is related of 
Mr. Wyndham, who though he spoke with 
great ability, was apt to balance his argue 
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ments—viewing the question first at one 
side and then at another—it is related of 
Mr. Wynodham that, having on one occa- 
sion made a very clever speech, he became 
so much involved by his own ingenuity, 
that he turned round to a Friend behind 
him and said, “ Which way shall I have 
to vote?” Now I think that in the early 
part of the speech of the right hon, Gen- 
tleman, if he had recollected this caution, 
that some of the arguments which he 
made use of against my noble Friend 
might have been spared, because, when 
the right hon. Gentleman says, “See the 
mischief of interference—look at the evils 
that have been produced by interference 
with industry, and, above all, beware how 
you interfere with parental control as the 
true and effective guardianship of the 
child.” I don’t know how those argu- 
ments are used consistently with the sub- 
sequent part of his speech, in which he calls 
on the House to permit a further inter- 
ference, not only to place the employment 
of children under the control of the State, 
and defends a measure which introduces 
a new principle of interference with adult 
labour. Sir, I am induced to ask, what 
has the right hon. Gentleman been argu- 
ing about, and whether he mean to vote 
for the Motion of the hon. Member for 
Bath, and, succeeding in a majority on 
that Motion, whether he mean to-morrow 
to give notice of a Bill to repeal the Act 
of 1833? I think that in the speech 
which the right hon. Gentleman has just 
addressed to the House he has done much 
to shake the Act of 1833, and the princi- 
ple on which it rests. I think that the 
right hon. Gentleman has, in the course 
of his speech, said a great deal to show 
that we ought now to consider the ques- 
tion, whether we should go back to the 
place where we were previous to the legis. 
lation of 1833; but if, on the contrary, 
he means to support the proposition of 
his right hon. Friend near him, how can 
he reproach my noble Friend for advocat- 
ing interference with labour, and for at- 
tempting to interfere with the relations 
between parents and children, and with 
the liberty of industry in this country? 
My noble Friend went into an argument 
with respect to the general principle on 
which you legislate on this subject, It 
happens that I agree on general principles 
with my noble Friend, but it often occurs 
that my noble Friend chooses to carry 
those principles further than I am dis- 
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posed to carry them, and perhaps this js 
the case with respect to some of the re. 
marks which: my noble Friend has made 
on the present occasion, But my noble 
Friend argued in favour of the coume 
which he intended to adopt, whereas. the 
right hon. Gentleman argued in opposition 
to the course he is about to adopt, and 
against the Bill which he is about to 
support. The right hon. Gentleman bas 
asked whether my noble Friend is in fg 
vour of reviving the law of compulsory 
attendance at Church. Now I think [ 
have heard of an interference with respect 
to this very matter, proposed not by my 
noble Friend, but by the right hon, Gep. 
tleman opposite, in the Bill introduced 
last year—(with respect to education ia 
the factory districts) an interference 
which I should be disposed to applaud, 
on account of the motives that dictated 
it, and which I should be very glad to 
see carried into effect, if it could be done 
without any violation of the liberty of con- 
science, but which, as proposed by the 
right hon. Gentleman, placed the whole 
education of the children throughout the 
entire factory districts, under the Bishops 
and Clergy of the Established Chureb, 
This would have been the effect of the 
Bill if carried into effect; but the right 
hon. Gentleman reproaches my noble 
Friend with wishing to revive doctrines 
that would justify compulsory attendance 
at Church. The right hon. Gentleman 
says, if we interfere, how far do we pro- 
pose to carry our interference—for that 
there are many labours more irksome, and 
many employments, the confinement at- 
tendant on which, is more unwholesome 
than the imprisonment in Factories. Now, 
in the first place, I think that nothing has 
been brought forward to show us that the 
interference produced by the Act of 1833 
was mischievous—on the contrary, I cou- 
tend that it has been beneficial, and, ia- 
deed, until it became necessary to raise 
an argument against the proposition of 
my noble Friend the Member for Dorset 
shire, that Act has been generally admit- 
ted to have worked beneficially. One of 
the effects of interference has been, that 
persons are desirous to remove their chil. 
dren into mills which have been regul 

by Act of Parliament, and to take them 
away from the employment of fustian cule 
ters and other manufactories which are not 
under the regulations of an Act of Parliae 
ment. Therefore, where labour 18 pet 
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fectly free we have seen that the work- 

ple themselves discover that in those 
places not under regulations they are ex- 

sed to ill health and long hours, whilst 
in the Factories regulated by Act of Parlia- 
ment, they find good wages, together with 
wholesome and beneficial employment. 
Now, these are not instances which show 
that interference is injurious, and as you 
say you should limit your interference by 
acting on the principle that you should only 
interfere where your interference would do 
good, that would more than compensate 
any possible evil, The principle on which 
you interfere was stated to-night. You 
interfere in Factories, having found that 
they are large establishments into which 
Inspectors can easily enter, and where in- 
terference may be exercised without pro- 
ducing any very greatevil. Youact uponthe 
ptinciple that you ought not to interfere 
wherever there is a chance of your inter- 
ference producing more evil than good. 
What is the great principle of your Cri- 
minal Law? You transport a person er 
send him to prison because he has stolen 
aloaf. There are instances where persons 
have turned round upon their benefactors 
and brought them to an untimely grave 
by persecution and ill treatment. It can- 
not be doubted that persons who act thus 
are more criminal than the poor man who 
steals a loaf, but you cannot attempt 
to punish them, because if you interfere at 
all, you must gothrough all the transactions 
of private life, and your interference would 
do more harm than good. Though you 
are convinced that they are more guilty 
and more criminal yet you cannot inter- 
fere, because if you attempted to interfere 
in cases of this kind, you would desiroy 
the peace and harmony of the commu- 
nity. Wherever you can interfere bene- 
ficially—wherever you can see your way 
wherever your interference is calculated 
todo good, there you ought to interfere ; 
where it does not do good, there you 
ought to stop. The same rule ought to 
be applied with respect to other legislation. 
In 1833 the first question which we had 
to consider was, whether we should inter- 
fere at all, and the Government at that 
time fully agreed as to the propriety of 
interference, but they felt that they ought 
to appoint a Commission to acquire some 
further facts, and that Commission in 
their Report, made certain propositions, 
Which in the Bill afterwards brought for- 
ward were carried into effect. They, at 
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the same time, advised the Government 
not to be deterred by saying that things 
were impracticable or impossible because 
it was customary to apply those words to 
anything that was troublesome to carry into 
practice, or which was contrary to the usual 
custom, Now, what was the statement 
of this Commission with respect to the 
employment of children? It was, that the 
protracted employment had deteriorated 
the physical constitution of the children, 
and produced various diseases, some of 
them often altogether irremediable; and, 
secondly, that it produced an exclusion 
of the means of education—elementary 
and moral—or, where those means were 
accessible, rendered the children unable 
to profit by them owing to excessive fa- 
tigue. These were good reasons for inter- 
ference. They were not based on any 
economic grounds connected with the 
production of wealth, but they were rea- 
sons suggested by the physical evils at- 
tendant on the persons thus employed for 
those protracted periods. It was a ques- 
tion which called for interference, and we 
have seen that that interference has been 
attended with advantage. A law was 
proposed by the then Government in 1833; 
that law was carried generally with the 
assent of Parliament, and it has produced 
good and wholesome effects in its opera- 
tions. When we see such results pro- 
duced, and when we see that interference 
has been attended with advantage, how 
can we refuse to consent to the general 
principle of interference? I say, that see- 
ing that the principle has been beneficially 
carried into effect, I am rather encouraged 
than deterred by the experience that is 
before me. With respect to the introduc- 
tion of that part of the Bill which inter- 
feres with adult labour, I own I do not 
think that the right hon. Gentleman the 
Secretary of State has made a greater 
advance in showing sufficient reasons for 
the introduction of that part of the Bill 
than he did on a former occasion. I have 
already said, and reflection has the more 
confirmed my opinion on that point, that 
it would have been the best course to 
have introduced a Bill which would not 
apply to labour beyond the age of eighteen 
or of twenty-one years. I think that 
twenty-one years of age would be the 
better limit. With this principle, coupled 
with the proposition of my noble Friend 
the Member for Dorsetshire, of first eleven 
hours and afterwards ten hours, as the 
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period of labour, I think that such a mea- 
sure would be a better proposition than 
interfering with adult labour, for I think 
that every adult person ought to be free 
to choose his occupation, and to apply his 
labour as he might think best. The right 
hon. Gentleman has stated, that some evil 
has been produced by legislation with 
respect to children, and that in mills 
where they do not employ young persons 
for longer than twelve hours, they have 
introduced the labour of women. Any 
evils that may have arisen ought to be 
remedied, and it should be the effect of a 
measure of this kind to apply a remedy. 
With respect to the whole of this subject 
the hon. Member for Bath divides all who 
support the proposition of my noble Friend 
the Member for Dorsetshire, into two 
classes—namely, hon. Gentlemen opposite 
who, he says, are much annoyed at the 
interference of the hon, Member for Stock- 
port in the agricultural districts, and those 
on this side of the House who, discon- 
tented in the cold shade of Opposition, 
think that the supporting of a proposition 
of that kind might embarrass Her Majesty’s 
Government. Now, I think it would 
be much better if the hon. Member would 
not interfere in this manner. If he can 
give any good reasons why our vote was 
wrong, let him—if he can show that adult 
labour ought to be left free, and that 
great evil has been produced in the coun- 
try by legislation on this subject, let him 
so argue; but the hon. Member, not con- 
tent with supposing that he possesses all 
the wisdom and purity of the House, calls 
in question the motives that induce us to 
pursue the course we have taken on this 
question, and denies political integrity to 
everybody but himself. Now, without 
thinking it necessary to take any pains 
to vindicate myself, and those who act 
with me, on this occasion, I must say, that 
I really think that the hon. Member for 
Bath, in dealing out censures of this kind, 
is assuming a situation in this House 
which, perhaps, he is hardly entitled to 
assume. We may have been exceedingly 
mistaken in voting for my noble Friend 
(Lord Ashley’s) proposition — my hon. 
Friend the Member for Sheffield thinks 
that we are—but what 1 have heard since 
I gave that vote induces me to think that 
we were not so very wrong, particularly 
as only a few nights ago I heard the hon. 
Member for Stockport declare that the 
time which was at present given by la- 
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bourers in factories was unreasonable, 
Now I am sure if the time employed jg 
unreasonable in its duration, there was 
nothing wrong or irrational in my noble 
Friend’s attempting to alter that unrea. 
sonable time. I have heard it said, that 
if the Corn Laws were altogether repealed, 
the consequence would be that, as the 
labouring people themselves declare, they 
would not remain in the factories longer 
than ten hours, or twelve hours at the 
utmost. If this was the case, the ten 
hours’ labour would not produce the same 
quantity of manufactured articles, and an 
enhanced price would be the consequence 
of that state of things; but without going 
the length of such a proposition as I have 
stated before, I think that a very large 
alteration of the Corn Laws, by which an 
increased quantity of food would be brought 
into the country, would promote the inter- 
ests of the manufacturing operatives, and 
the general prosperity of the country. [| 
think, however, if at once we took awa 
the Corn Laws, it would be doubtful whe- 
ther the consequences would follow of a 
reduction from twelve to ten hours labour, 
I doubt whether the anxiety of parents to 
send their children to earn more wages 
would not lead to greater employment 
than now takes place. At all events, 
having heard those opinions, I cannot 
think that my noble Friend will make an 
unreasonable proposition by proposing @ 
Ten hours’ Bill, I cannot vote for the 
proposition of the hon. Member for Bath, 
having already stated that I thought the 
best law would be one that would limit 
the interference to the period of twenty- 
one years of age. 

Mr. Ward said, the right hon. Baronet 
had said that by the present law women 
had been placed in a worse position than 
they had been before without a law—that 
the House must now interfere directly, be 
cause they had before interfered indirectly 
—that in spite of Adam Smith, and the 
broad principle that capital and labour 
should be left to take care of themselves, in- 
terference was necessary in order to correct 
the evils that were growing up around us 
The House had been told that they must 
adopt a new and bold principle of legisla 
‘tion, that they must lay violent hands upon 
the whole adult population of the country, 
and instruct them what was their real in- 
terest. The noble Lord, the Member for 
London, said, that when he interfered he 
wished to see his way clearly. He w 
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also to see his way clearly, but that was ex- 
actly what he could not do if he followed 
the noble Lord in this case, for he did not 
think the noble Lord himself could tell 
where his own principles would leave 
him. He did not think that the new 
principle of intervention was proved to 
be right or necessary. Although a case 
might be made out to a certain extent 
for interference in the case of children, he 
was not sure that all the principles of the 
Act of 1833 had worked to the interest of 
those it was intended to benefit. There 
were complaints from the factory inspectors 
that the first effect of it had been to throw 
10,000 children into infinitely worse em- 
ployment, and that many of them went 
into the Coal Mines, until the time came 
when the law allowed them to return to 
the factory. The Act of 1833 was passed 
when the House and the country were 
under the influence of one of the most ex- 
traordinary delusions that had existed in 
this country since the days of Titus Oates, 
produced by the partial, one-sided, evi- 
dence given before Mr. Sadler’s Commit- 
tee. The noble Lord (Lord Ashley) seemed 
to have learned nothing, and forgotten 
nothing, since 1832, for his argument in 
favour of a Ten hours Clause rested upon a 


revival of all the horrors which had poi- 
soned the mind of the country in that 


year. But the whole tenor of the evi- 
dence of the Factory Commission, and the 
Factory Inspectors went to show how 
utterly unfounded were the statements of 
1832. The noble Lord, however, revived 
all the charges then made. His speech 
was a speech against the manufacturing 
system of this country. If his statements 
were accurate, why not go along with the 
hon. Members for Oldham, and Knaresbo- 
rough, and come down at once to eight 
hours labour. The question could not be 
dealt with upon such grounds. The noble 
Lord must admit, that some of his charges 
had been recently proved to be entirely 
unfounded. He had made several strong 
allegations against the system, as affecting 
married women. Now, there had been 
Prepared, with the greatest care, a state- 
ment, the result of an inquiry into the 
condition of no less than 412 factories in 
Lancashire, and Yorkshire ; and it ap- 
peared that out of 116,000 persons employed 
in those factories 61,000 were females, and 
of them only 10,000 were married women. 

é noble Lord had said, that out of 
22,000 factory operatives, who turned out 
in 1832, only 108 were a'pove the age of 
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forty. Ofthe 10,000 married women, the 
husbands of 5,000 were employed in the 
same factories as their wives; and 3,400 
more of them were accounted for, as 
being employed in other works con- 
nected with the cotton manufacture. The 
noble Lord had alleged that ill health arose 
from the excessive fatigue, privation of 
sleep, and constant standing in one posi- 
tion ; and the noble Lord also dwelt much 
upon the frequent accidents. Now, the 
paper, to which he had just referred, proved 
that the number of accidents occurring in 
factories wasgreatly below those which oc- 
curred in almost any other branch of indus- 
try. The last charge of the noble Lord was, 
that a preference was given to the employ- 
ing of married women, for the reason which 
appeared to him (Mr. Ward) to be very unfair 
and invidious. The noble Lord said, that the 
reason why married women were preferred, 
was not, that the labour was more suitable 
for them—not because they were willing 
to work for less wages than men—but it 
was because their attachment to their off- 
spring compelled them to use their utmost 
exertions in order to provide the necessa- 
ries of life for them; and the noble Lord 
went on to say, that thus were the pecu- 
liar virtues of the female character per- 
verted, and all that was most beautiful 
and tender in their nature made an in- 
strument of their sufferings; and then 
the noble Lord appealed to the House, 
and asked if Parliament would impose upon 
the women of England the perpetuation of 
such a burthen? But here lay the fallacy 
of the noble Lord’s whole argument. He 
seemed to presume that Parliament had a 
choice in this matter. It was a peculiar 
error of the noble Lord, and of those who 
supported him, to assume that it depended 
upon the House of Commons whether 
married females should be employed or not. 
Their employment, and the necessity of it, 
were subject to other more controlling 
causes. But with respect to the condition 
of females in factories, he (Mr. Ward) be- 
lieved that women employed in factories 
were better off, as regarded wages, com- 
forts,, and morals, than those employed 
in any other labouring occupation. The 
noble Lord, the Member for Newark, whose 
authority could not be disputed, went over 
the mill of Mr. Ashton, at Hyde, and 
was occupied the whole day in inspect- 
ing the operations going on, and on his 
leaving the mill he said, “ Well, Mr. Ash- 
ton, | cannot conceive what Lord Ashley 
is driving at in wishing to interfere with 
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such a system as this.” It was well known 
that those labourers who had come into 
the manufacturing towns from the agri- 
cultural districts had declared that they 
would rather be transported than go back 
into the agricultural districts again. These 
were strong indications that there was 
nothing so very vicious in the system as to 
call upon the Legislature to interfere. A 
strong case ought undoubtedly to be made 
out before any such interference met the 
sanction of the House. He had never 
listened to a speech with more curiosity in 
his life than he had done to the speech of 
the noble Lord, the Member for Sunder- 
land (Lord Howick). Although all the 
other speeches in favour of this Measure 
had failed to convince him that the propo- 
sition of interference was wise, still he felt 
perfectly satisfied, that when he should 
have heard the noble Lord, he should see 
his way so cledrly as tu have no diffi- 
culty whatever on his mind upon the sub- 
ject. Now he had heard the noble Lord, 
and he confessed, that after listening at- 
tentively to all the noble Lord had said, it 
appeared to him that the noble Lord had 
made that darker, ‘‘ which was dark enough 
before.” It was his own inability, no 
doubt ; but he really could not comprehend 
the noble Lord’s principles at all. This 
being so, ought he (Mr. Ward) to assent 
to the proposition upon the mere chance of 
its success? The House could not venture 
to chance it. The question had in several 
parts of the country been put to the 
working people — “ Were they willing 
to chance the Measure?” This might be 
all well enough for the boys and girls, 
in the factory districts, but it would not 
do for the fathers and mothers, who were 
responsible for the support of their child- 
ren, still less was it a principle to be 
acted upon by the British House of Com- 
mons. The right hon. Baronet (Sir R. 
Peel) had laid down most admirably the 
principles upon which the House could 
concur with the Gentlemen who called 
upon them to interfere with labour, and 
the principles upon which they could not. 
On the questions of education, and of reli- 
gion, and of police, there could be no differ- 
ence of opinion. ‘That these things should 
be properly attended to, all were agreed. 
The only question on which any difference 
arose was, whether they could improve the 
condition of the working man by restrict- 
ing his hours of Jabour? All parties went 
together upto that point. It seemed to 
him most singularly cruel, and the most 
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unwise experiment that ever suggested it. 
self to the mind of a practical Statesman, 
The hon. Gentleman concluded by remind. 
ing those who supported this Measure, 
that the document upon which they were 
most inclined to rely did not always bear 
out the view of the case which they were 
supposed to be in favour of. The noble 
Lord, the Member for Dorsetshire, had 
quoted several cases which had been given 
in a report by Mr. Horner, the Factory 
Inspector. Now, Mr. Horner was 4 


very able man, and certainly sufficiently 
qualified, by his station and intelligence, 
to give an opinion upon this important sub- 
And what was it that Mr. Horner 
In his report of 1837 he observed, 


ject. 
said ? 
that— 

“ He had in the discharge of his functions 
as a Commissioner of Inquiry, and an Inspec. 
tor of Factories, during the course of the last 
three years, visited as great a number of fac. 
tories as perhaps any individual had done, 
Having done this, he deemed it an act of pub. 
lic duty and justice, considering the relation in 
which he stood to the millowners, and the 
references so constantly made to his district, 
to give a most unqualified denial to those 
general accusations that were made as to the 
deprivation of health that characterised factory 
employment. He felt himself the more ur. 
gently called upon to express this, his firm 
conviction, at the present ‘ime, because he 
found that statements which had been recently 
made on different occasions were calculated 
to make a great impression on the public 
mind, and had been giving fresh currency to 
a very erroneous impression as to factory la- 
bour fostering prejudices that were most une 
just against a large,and respectable portion of 
the community.” 

Mr. Horner also stated he was satisfied 
that “ no unprejudiced observer could come 
to any other conclusion, that in no occupa 
tion could there possibly exist among the 
working people a larger proportion of well 
fed, well clothed, healthy, and cheerful- 
looking people.” It had been argued that 
those who supported the noble Lord in his 
Measure for suppressing female labour in 
coal mines were pledged to the principle of 
the present Bill; but that was a fallacy. 
He supported the noble Lord in that Mea 
sure, because it was proved that female 
labour in coal mines gave rise to conduct 
of the grossest indecency, and immorality. 
He put it down as an offenceagainst decency. 
It was not an interference with adult labour, 
but, in the case of the employing females 
in factories, there was no instance of de 
cency being violated or immorality en- 
couraged. The hon. Gentleman conelw 
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by declaring it to be his intention to sup- 
the Motion of the hon. and learned 
CS for Bath. 

Lord Ashley said, that as the hon. 
Member for Sheffield had thrown out 
some direct charges against him, of hav- 
ing made misstatements to the Hoase (as 
we understood the noble Lord to say, but 
the very indistinct tone in which his 
Lordship spoke throughout his speech, 
prevented us from hearing much that he 
said)—the hon, Member having made 
these charges against him, it was abso- 
lutely and indispensably necessary that he 
should endeavour to reply to the hon. 
Gentleman, or at any rate to substantiate 
the statement he (Lord Ashley) made on 
the 15th of March last. It was not his 
intention to have troubled the House at 
all this evening, and most assuredly he 
should not travel into that other subject, 
which had been reserved for a single and 
subsequent debate. He thought it would 


be far more fit that the great question of 
the limitation of the hours of labour 
should be discussed upon the coming on 
of the Motion of which he had given no- 
tice, He hoped that in the few observa- 
tions he should make he should not be 
betrayed into any angry language, not- 


withstanding that both in the House and 
out of it, terms considerably offensive had 
been used against him. He would not, 
however, be provoked by any such Jan- 
guage into an intemperate reply. He 
thought the question was one of too 
mighty an importance to be interfered 
with by the petty and miserable person- 
alities and imputations of motives that 
might have been indulged in. He would 
first reply to that part of the hon. Mem- 
ber’s speech in which he asserted that his 
(lord Ashley’s) whole statement was 
made entirely to depend upon the evi- 
dence taken in 1832. Now, it so hap- 
pened that in the whole of that statement 
he only once made reference to the evi- 
dence of 1832. The only testimony that 
he adduced in the statement was, that all 
the great medical men of the country, 
who deposed to the great leading fact, 
vhich was true under all circumstances, 
and at all times—as true a hundred years 
4g0 as now, and would be as true a hun- 
dred years hence as at this moment; 
namely, that the physical organization of 
woman wholly disqualified her for long 
Protracted labour, and particularly in 
‘standing position. That was the only 


{May 3} 





in Factories. 670 


statement he quoted from the evidence 
taken in 1832. The hon. Member had 
quoted the evidence taken in 1833, which 
had been taken from the report of the 
Factory Commissioners, who sent out 
persons to collect testimony against the 
evidence produced before the House in 
1832. But what did these Commissioners 
themselves say? In the 25th page of 
their Report of 1833, they stated that the 
peculiar and immediate effects of factory 
labour were fatigue and sleepiness, and 
that all the children who were questioned 
were uniform in the statement of their 
own feelings as to these effects. This 
was the result under all circumstances, 
Whether the factories enjoyed pure air 
or impure air, whether they were under 
the best or under the worst management, 
whatever might be the nature of the work, 
whether light or laborious, whether the 
treatment was kind and conciliatory, or 
strict and harsh—the account from the 
children was invariably the same. This 
excessive fatigue and privation of sleep 
produced pain in various parts of the 
body, swelling of the feet, &c., all arising 
from the constant attention, the peculiar 
attitudes of the body, and the peculiar 
motions of the limbs which were required 
in factory-labour, These facts were borne 
testimony to by the most eminent medical 
men, and these were the facts which he 
(Lord Ashley) quoted to the House; ob- 
serving that the peculiar attitude of the 
body, the peculiar motion of the limbs, 
together with the elevated temperature 
and the impure atmosphere in which the 
labour was often carried on, terminated in 
producing incurable disease. This was 
the testimony of the Commissioners in 
1833, They recommended that for all 
children under thirteen years of age only 
eight hours labour should be admitted, 
and that not more than ten hours labour 
should be allowed to children beyond 
thirteen and not above eighteen years of 
age. It was necessary that he should 
reply to two or three statements which 
had been circulated throughout the House 
and the country, and more particularly to 
a document which purported to be a me- 
morial presented to the Members of the 
House of Commons, in the name of 200 
firms extensively engaged in the cotton, 
wool, and similar trades, and to be signed 
by Mr. Henry Ashworth. He had com. 
municated to Mr. Ashworth in writing 
that if the facts contained in that memo~ 
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rial were true, which so directly contra- 
dicted all that he had asserted in the 
House, it would be utterly impossible for 
him ever again to rise in the House and 
make a statement, or have any right to ex- 
pect the least attention or confidence from | 
those who heard him. This memorial, | 
signed by Mr. Ashworth, contained two or 
three very important allegations. It first 
contained a direct denial of the statement , 
which he (Lord Ashley) made as to the 
distances travelled by the children, and the 
next point it touched upon was as to the 
source of the evidence adduced by him. 
The third charge, and the most grievous | 
one was, that he had misquoted a foreign | 
writer—M. Villermé—who had written on | 
the subject of employment in mills and | 
factories. When he first read this me- | 
morial, he wrote to Mr. Ashworth, and | 
proposed to him as a means of verifying 
the statement he (Lord Ashley) had made 
respecting the distance travelled by chil- 
dren in factories, that Mr. Ashworth and 
Mr. Greg should meet two gentlemen 
manufacturers of great experience—the 
hon. Member for Oldham and Mr. Ken- 
worthy—and that they, assisted by two 
Operative spinners, should remeasure the 
ground by the same process which was 
made use of on the original admeasure- 
ment. Those Gentlemen declined that 
proposition. They suggested a variety of 
other ways, which it was absolutely im- 
possible to adopt. In short, they were 
exceedingly unwilling, under all the cir- 
cumstances, that the remeasurement should 
be made by that process. They declined 
that proposition, and he could only say 
that he had reconsidered the matter with 
the eminent mathematician who made the 
original calculation, and that Gentle- 
man asserted most decidedly that he would 
maintain to the last every Measure he had 
made; but over and above all, he (Lord 
Ashley) had a greater confirmation still, 
for he had the testimony of thirty-four 
delegates of the operative spinners of 
twenty-one of the greatest manufacturing 
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ably beyond any calculation laid down by 
Mr. Ashworth. But there was a great 
fallacy running through Mr. Ashworth’s 
statement, which he was the more anxious 


' to show, as the charges made against him 
' were couched in no measured terms. The 


fallacy consisted in this:—he (Lord 
Ashley), in his calculation, took the 
movements of the “piecers,” whereas 
Mr. Ashworth took the movements of the 
“‘spinners.” It was well known that the 


_“ piecers” on an average took two steps 


for every one step taken by the “spinners,” 
This he would maintain upon the authority 
of the thirty-four operative spinners, who 
were ready to give evidence of the fact, 
either at the Bar of the House or before a 
select Committee. Nothing could give 
them more satisfaction than to meet a 
representative body of the master mill- 
owners, for the purpose of bringing to a 
conclusion this question. It appeared 
that in order to make out the number of 
miles walked by the “ piecers,” the average 
of all the hands in the factory had been 
taken, which was obviously unfair, as he 
wished only to show the number of miles 
passed over by the “piecers.” Where 
there were self-acting mules he believed 
that the number of miles was greater than 
in other mills. His statement had been 
drawn from certain mills, not the mills’ of 
his Friends but his opponents, and it was 
by those calculations he stood. The 
avarages he had given were 22, 24, 30, 
19, and 21. With respect to the number 
of females occupied in mills, there wasa 
tabular statement which had been put out 
by the millowners. From 412 cotton. 
mills in Manchester and neighbourhood— 


Total number of operatives. . 116,281 
Of these females...... ee+s 61,098 


Why was this taken from so small a sur 
face when there were at least 2,000 mills! 
But the House would observe that his 
(Lord Ashley’s) statement was drawn from 
the official Reports in 1839, namely— 
that the number of females in all the 
cotton-mills formed 563 per cent. of the 


and took the whole matter into considera-{ whole body of operatives in that depart- 


tion, and made a Report thereon, in which | ment. 
they not only confirm all that he (Lord | 
Ashley) had ventured to assert, but in| 


many instances greatly exceeded it. He 
had received many kind letters from 


different master-manufacturers, all dif. | 
fering as to the amount of distance, but | 
| altogether the 


in every instance they went very consider- 


He had also stated the return of 
Mr. Orrell’s mill in Stockport, in 1843; to 
show that numbers were increasing— 


Total number of hands .... 1,264 
Females ........0¢ eee 


The statement of mill-owners omitted 
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Females in worsted...69} per cent, 
Ditto in silk.. ..703 
Ditto in flax.. ..70} 


He would like to know whether, in the 
selection of these 412, all the weaving 
mills were included or excluded, because 
jn those was the great proportion of fe- 
males. His statement as to the age of the 
persons above forty, was partly taken 
from a Letter of Mr. Ashworth himself, 
written in 1833, where he talked of an old 
man as unfit for work at forty, and the 
number of men above forty he found by the 
Table to be only 8 per cent., whilst, in 
some agricultural districts with which he 
had made a comparison, the number above 
forty years of age exceeded 50 per cent. 
A charge also was intended to be made 
against him when it was said that 95,643 
were able to read out of 116,000: he had 
relied on Mr. Horner’s Report, and he 
bad been told by many on the spot, that 
many had said they could read, but were 
never examined, and when rebuked by his 
fellow workmen, one said, ‘*I did not like 
to say I could not read.” To very few was 
the test applied. As to the charge not only 
of want of accuracy, but in some instances 
of want of veracity, he must say a few words 
in the statement of Mr. Ashworth, and he 


attached greater importance to it, as it 
professed to represent 200 firms, there was 
a charge made against his veracity. Talk- 
ing of the debate of March 15, it was 
said— 


“ We have before us the important fact that 
the only one of Lord Ashley’s witnesses men- 
tioned by name in the report of the debate 
was thoroughly discredited, and finally aban- 
doned by the noble Lord himself. * * # 
We cannot tell how many of them (his state- 
ments) were furnished by William Dodd.” 


The House would recollect, after his 
disclaimer in that House of any degree of 
information derived from William Dodd, 
that Mr. Ashworth and the 200 master 
manufacturers asserted that he mentioned 
the name of Dodd as the only authority. 
It did so happen that he never did mention 
the name of Dodd; and he had counted 
the names of those from whom he did de- 
tive the information he quoted, and they 
amounted to twenty-nine, besides reports 
of public inspectors and public documents. 
This was the way in which these Gentlemen 
published documents, circulated among 
Members; and impugned in the most 
Outrageous manner, he would not say a 
Member of the House, but an individual 
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who had endeavoured most cautiously not 
to say anything that could not be sub- 
stantiated. Here was a charge also of 
garbling evidence in the most monstrous 
manner, which was really too bad. He 
thought he should be able to show that his 
accusers had garbled in a more fearful 
manner. The statement cautioned the 
House how it trusted any statement from 
him, because they showed ‘ from the use, 
or rather abuse, that has been made of a 
foreign statistician, how little reliance can 
be placed on the anonymous collections of 
pretended facts at home.” They went on 
to say— 

“‘ The speech attributed to the noble Lord 
quotes the authority of M. Villermé, to prove 
the tendency of the cotton manufacture ‘to 
produce coughs and pulmonary consumptions 
and early death.’ So far is M. Villermé from 
making this statement, or anything like it, that 
he strongly asserts the direct contrary. He does, 
indeed, attribute such a tendency to one 
branch of the manufactures as practised in 
France—the process of batting cotton ; but the 
practice has been disused in England for more 
than twenty years; and M., Villermé himself 
states that the mechanical invention by which 
batting has been superseded, ‘wherever he has 
found it, completely obviates’ the evil.” 


M. Villermé, spoke of carding as well 
as batting; he added too that numerous 
as were the victims of these diseases, 
‘leading to their premature death, they 
seemed less deplorable than the develop- 
ment of scrofula in the mass of the work 
people engaged in the manufacturing dis- 
tricts.” What, he asked, did they con- 
tinue to say? “ M. Villermé deprecates 
legislative interference with the factory 
labour, as of injurious tendency to the 
working classes.” He had gone through 
the whole book, and he had only found 
one passage against interference, that had 
only been in part quoted in the statement. 
M. Villermé said that ‘* he saw no good in 
establishising a maximum of labour, as 
coupled with a minimum of wages,” the 
last part dropped out of the statement. 
In his conclusion M. Villermé urged the 
necessity of putting the large factories 
under some government or law, to deter- 
mine the maximum of labour for children, 
so as to prevent abuses. 

“* My task is at last finished ; if I have been 
enabled to impart my opinions—above all, if 
I have been enabled to convince my readers of 
the urgent necessity of putting the large col- 
lective manufactories under a system of 
government, or under a law which should de- 
termine a maximum of daily toil for the chil- 
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dren, according to their age, and so prevent the | detrimental to the health of the human species, 
abuse, carried even to the sacrifice, of these | How abominably absurd and inconsistent it is 
unfortunate creatures, I should have nothing | that the suffering thousands, who have so often 
further to desire. ‘There is no doubt that | called and patiently waited for the redress of 
twelve years ago the Measure in question | their grievances, should have their miseries 
would have been rejected by everybody as a} protracted, under the delusive notion of thé 
species of madness; but look at the progress | dangers arising from foreign competition ? 
it has made! In foreign countries tl Juglen and fedtisalty {call aloud foe's legisle 
ments are adopting it; at home manufacturers | tive act to remedy the evils of the long hour 
are asking for it, even against their own in- | system. Asia all those who are interested 
terests ; and the Chamber have thought them- | (and who is not?) to give every consideration 
selves obliged to press upon the notice of Mi- | to a subject of such vital importance to the 
nisters the Petitions praying for it. It wiil be | welfare of this country, and to lend an active 
with this reform as it was in the last century | and energetic helping hand, to snatch from the 
with the abolition of torture, and as it is in | vortex of disease, immorality and crime, in 
these days with the emancipation of the vail which they are engulphed, the major part of 
groes. In France public opinion is taking | the manufacturing artizans —the wealth of 
up the question, though only three years have | Great Britain.” 
have elapsed er ohms ~~ mooted, a the} If they charged him with exaggeration, 
Measure which I desire will be sooner or ater |they must charge Mr. Kenworthy also; 
the result. But we must not be content with | and if they did not, let them ‘not attrib ° 
oe gs EE ES ONG TF: Nr: these expressions to aristocratic pe 
sible efforts. : ‘ A 
Yet he was told that he hed takeo cultural antipathy, and let him at Jeast be 
liberty with the confidence of the House oe cars set arth aa atid chia 
in his former statement. Again he was rg asap oat bien aetih puss uy 
nage. aa cee voarloge Pn ation read the various reports at the dif 
urs which were not a true Gescrip- ; : ‘ 
a, "is onda be recollected that sa ferent meetings which had taken placeinthe 
statement he had made was drawn from oan Pee > ee 
= mronttiuiteangs, icdibansapioniag exec Catholic Priest at Manchester, who could 
who were more conversant with the mat- cat Riaue diam ikcuadie eek i dof 
ter than he was. He could turn to a/| Robert Sutelffe- Pern, WES i, 8 5 


passage in the letter of a Gentleman who |" 
must be a good authority, a letter from Rc By deg ye nev. ae 
” ° ’ 

Mr. Kenworthy, who was partner in the meeting at Manchester, April 19, 1844, That 
great house of Hornby and Kenworthy, | yj, meeting is fully convinced that if it was 
than whom no one was so capable of made known to Her Majesty the Queen, that 
forming an opinion, for he had been him- ! two-thirds, and in very many instances, threes 
self an operative, and had gone through | fourths of the factory workers are females 
all the degrees till he had risen to the ; (many of them wives and mothers ), she would 


station of a partner. He (Lord Ashley) i use her Royal influence for, and sympathise 
with them. The great majority of them were 


had never said anything so strong as did | persons of her own sex and many Of them 
that Geatleman— mothers. He was no new recruitin the cause 
«Englishmen are proverbially industrious | of the factory children, for a dozen years ago 
—they cannot live in a state of idleness, yet | he advocated it in company with Mr. Oastler; 
occupation is wanted by a great number | this, too, was not the first time in which he 
of hands, who are willing and able to work ; | had united with the Clergy of the Established 
and this state of things exists, too, in the , Church in the cause of hamanity and chatity, 
face of the lamentations of suffering thou- | to whose sincerity he paid a well merited tne 
sands, who cry out with all their voice for | bute. When he reflected upon his situation 
relief and relaxation from excessive and too | in the town—that a whole mass of his people 
greatly prolonged labour in the anxious and | were operatives; and when he reflected how 
contaminating atmosphere of our manufac- often he had held the tiny bones and flabby 
tories. Let the British nation be degraded no | flesh of their infants on the font—he felthe 
longer by the toleration of such a system, should be acting against the suggestions of 
which exercises the most demoralizing in- | conscience not to stand forward in defence of 
fluence over its unhappy victims. Let us re-| the cause of factory children and factory 
lease from our confined mills and factories, women.” 
after a reasonable period of lou, the sul-/ And Robert Sutcliffe, an operative 
ering thou s . jel; : 
pone. See by long and excessive toil, in | - meeting - Halifax, on the 13th April 
atmospheres loaded with noxious gases, which | 1844, said— $4 
experience has demonstrated to be the most; “With regard to their own families, he 
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would say, as the father of several daughters, 
that Lord Ashley’s Bill was well worth strug- 
gling for alone. If they did not wish their 
daughters to grow up completely unfit for 
every domestic duty which, as wives and 
mothers, they would be called on in after life 
to discharge, they must insist on a curtai]ment 
of the present excessive and protractive toil 
they endured in the factories, He had daughters 
at work in the factory—they were required to 
get up at five in the morning, and they did not 
get home till eight in the evening, and they 
were then in such a state of exhaustion, both 
of body and mind, they were altogether unfit 
to learn anything of household economy. If 
they had a little sewing to do, in mending 
their clothes, they no sooner sat down than 
they began to nod, and sank to sleep, in spite 
of all their efforts to keep themselves awake. 
Mr. Baines said that factory labour, particu. 
larly in the flax and woollen mills, was not 
vahealthy; that was not the fact. He was in 
the hahit of meeting hundreds of the operatives 
in the flax mills at Holbeck, and they were 
more like walking corpses than young women, 
The contrast between them and country girls 
was so great, that the two seemed to be in- 
habitants of different climates.’’ 

He could assure the House that he was 
perfectly aware that he was trespassing on 
their indulgence ; but he hoped the House 
would do him the justice to recollect that 
it was not his intention to make a speech, 
and though the subject was of great in- 
terest to him he had determined not tosay 
aword ; but where the veracity of a public 
man was called in question, unless he 


could justify himself, he might as well | 


abandon his seat at once, and retire from 
Parliament. He only asked the House 
to hear the evidence corroborative of his 
statement. He was sorry that any hon. 
Gentleman should have accused him of 
speaking against the millowners; he had 
spoken of them as men having done the 
gteatest good, the humanity of some of 
them for their workpeople could not be 
surpassed ; some of them were the best 
friends he had in the world, and he could 
quote amongst them instances of muni- 
ficence which could hardly be equalled in 
our generation ; but there were exceptions 
m every position, and he had carefully 
drawn the distinction. He had stated that 
he had been borne out by the statements 
tt these meetings ; was there a more dis- 
‘inguished surgeon than Mr. Samuel 
Smith? He had declared that he would 
abide by all the evidence given before Mr. 
Sadler's Committee. At Blackburne, Mr. 
Langley, a surgeon, had confirmed his 
Matement of the evil effects of the system 
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on the physical condition of the people ; 
and at a great meeting at Bolton who was 
the Chairman, Mr. J. Moor, a surgeon of 
forty years’ practice, who stated that un- 
less something was done, the race would 
go on degenerating till it would be abso- 
lutely deformed. A meeting of millowners 
and manufacturers had taken place, and 
the first resolution they adupted was in 
these words— 

“ That the hours of working now customary 
for women and young persons in the mills in 
this place and its neighbourhood are not op< 
pressive to the work people, nor injurious to 


tn Factories, 


} their health.” 


Mr. Smith at the Leeds meeting, on the 
10th of April, in reference to this, said— 


“First of all he would say, that these Gen- 
tlemen were not at all competent to give an 
opinion on that question. He himself had 
been seat for by Mr. Sadler, to give his 
opinion before that Commission, and he 
gave itin simple plain language founded on 
intimate personal knowledge, and a very ex- 
tended experience. It was known to many of 
those present at that meeting, that he had 
been, for upwards of a quarter of a century, 
one of the principal Surgeons of the Leeds In« 
firmary. He had seen the practice of that In- 
stitution nearly thirty-seven years, and long 
before the factory question was agitated either 
by Mr. Oastler or Mr. Sadler, he had felt very 
keenly, indeed, upon the subject. Every case 
of the injurious effects of factory labour which 
came under his attention, he had made 
it his peculiar business most minutely to inves~ 
tigate. The evils were actually worse than 
they had been represented by Mr. Sadler. As 
a practical man, he had long been accustomed 
to see the injurious effects produced by the 
protracted labour of young persons in factories ; 
he therefore begged again most positively to 
contradict the resolution which had been come 
to by the mill-owners to whom he had alluded. 
He was ready to stake his professional reputa~ 
tion upon this point, and to declare, that they 
had stated what was not the fact. He knew 
that twelve hours’ work in a standing position 
in factories was positively injurious to any 
young persons, and more particularly to fe~ 
males, Let those persons who gave their opi- 
nion so readily that twelve hours factory labour 
daily was not injurious to females and young 
children, in an erect posture, without a sofa to 
lie down upon, or a chair to rest on, but con- 
stantly following the machine; Jet them try 
their own daughters upon such labour, and 
after six weeks’ trial he would be bound to 
abide by their opinion on the subject. 


Mr. J. B. Langley, the surgeon, at 
a meetivg at Blackburn, 22nd of April, 
1844, said, the mind, the intelligence, of 
the working classes never could be pro- 

Z2 





679 Hours of Labour 


properly developed under the present sys. 
tem of long hours; that system not only 
debased the mental aud moral character 
of the people, but exercised a most inju- 
rious effect upon their physical condition. 
Scrofula was extensively prevalent, and 
he had been horror-struck to find how few 
factory families were without some bur- 
then. In most instances there was some 
member of a family of an age to work, 
but who was unable, and consequently de- 
pendent on others, The system, as now 
pursued, was most destructive to children 
and injurious to mothers. Was it right 
that such a system should continue? Mr, 
John Moor, surgeon, at a meeting at 
Bolton, April 18, 1844, stated, 


“ Unless something was done to improve 
the condition of the factory workers, the rising 
generations in the manufacturing districts 
would be debilitated more than the present, 
and so generation would go on until the human 
species would be everything but extinguished. 
As a medical man, of forty years standing in 
the town of Bolton, he had no hesitation in 
making this declaration. The ravages which, 
in his capacity of surgeon, he had witnessed 
from scrofula and other diseases, consequent 
upon confinement to the mills had been so 
disastrous, that he did not hesitate to say, that 
if the system of confinement in the mills for so 
long a period each day was continued much 
longer, there would be but few engaged in 
factory labour who would escape deformity. 
In many cases which came under his own 
knowledge, inflammation of the feet and legs 
ensued, which had to be followed by amputa- 
tion. From these and many other consider- 
ations, he was decidedly of opinion that ten 
hours labour in factories was even more than 
could be endured without injury to the human 
constitution,” 


One other of his statements, and it was 
the Jast to which he would allude, had 
been called in question. He had made it 
on the authority of a medical man in Lan- 
cashire, that Jong protracted labour had a 
most injurious effect, especially in cases 
of pregnancy, that varicose veins had 
formed and bursting, ended in death. 
One witness had since mentioned a case 
within his own knowledge analogous to 
the one he had quoted in his opening :— 


“ John Tomlinson, an operative, at a meet- 
ing at Blackburn, April 22, 1844, seconded 
the Resolution, and stated a striking fact, as 
bearing upon the twelve hour system, It was 
but the other day that an overlooker rushed 
into the room in which he was working, in the 
Jast hour of the factory day, announcing that 
something had happened. On going to see 
what was the matter, he found that a married 
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woman, advanced in pregnancy, was bleeding 
profusely in consequence of a blood vessel ij 
one of her legs bursting, and a pool of blood 
was on the floor of the room. He had assisted 
in carrying this poor woman home, and he 
could not help thinking, that if she had not 
stood the last hour of the twelve, that-accident 
whieh might possibly disable her for life, would 
not have occurred.” 


He would content himself with having 
adduced the evidence in support of his 
statements. He certainly would not enter 
into the merits of the question as to the 
amount of interference with the labour of 
adults; he gave his cordial and conscien. 
tious support to the Clause in the Bill, He 
was not answerable for the principle, be- 
cause he had not propounded it; but hav. 
ing said that all he had formerly stated 
had been borne out at these different 
meetings in the country, he had only to 
thank the House for the attention with 
which they had heard him, and declare 
that he should vote against the amend- 
ment. 


Mr. C. Wood said, that the question 
raised by the hon. and learned Member for 
Bath was a question of principle, being a 
question whether the House would or 
would not interfere with the discretion of 
adult persons in the regulation of their own 
labour, and to that question, and that 
question only, should he address himself. 
Painful as it was for him to differ in his 
Vote from those with whom he usually 
acted, and painful as it was for him to 
differ from their reasons, he must say he 
never gave a Vote with a clearer con- 
science than the Vote he was about to give 
in favour of the Motion of the hon. and 
learned Member for Bath. The House 
would hereafter come to the Vote on that 
which had been treated as a question of de- 
tail, namely, the number of hours during 
which labour should be regulated. On 
that occasion he should have very little 
difficulty in making up his mind, for he 
thought that if it should be the pleasure of 
the House to affirm the principle of inter 
fering with labour, then the best thing 
that he could do would be to see that it 
was interfered with as little as possible. 
What had been the grounds taken by the 
hon. Gentlemen who had supported the 
opposite course? The right hon. Secretary 
of State told the House, that the course he 
was proposing was wrong in principle. The 
noble Lord the Member for London was 
against regulating labour above the age of 
twenty-one. His noble Friend the Mem- 
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ber for Sunderland (Lord Howick), though 
he voted in consistency with himself, which 
was more than could be said of the others, yet 
when he came to carry his principles into 
practice, would probably find he had some 
little difficulty to encounter. Let it be re- 
membered that the Government were now 
departing from principle for the first time. 
What a door were they opening! They 
admitted they had abandoned principle, and 
that they had nothing to guide them but 
the caprices (for such they seemed) of hon. 
Members with respect to what should be 
the number of hours of labour. The Go- 
vernment thought they should be twelve. 
The hon. Member for Leeds said eleven. The 
hon. Member for the West Riding would 
have ten and a half. The noble Lord the 
Member for Dorsetshire, said ten, and he 
(Mr. C. Wood) had even heard eight men- 
tioned, and why the House should prefer 
one period rather than anothér he could 
not make out. The right hon. the Se- 
cretary for the Home Department and the 
tight hon. Baronet (Sir R. Peel) had stated 
that this measure was necessary in conse- 
quence of the measure of 1833, which re- 
ulated the labour of children ; but in his 
tity C. Wood’s) apprehension that Mea- 
sure depended on a totally different prin- 
ciple—the principle of protecting those 
who could not protect themselves. On 
that principle he was prepared to act 
again ; had they interfered with the factory 
labour of children, why not carry the prin- 
ciple further? He could not see why a 
number of children collected together in a 
large building called a pottery was not as 
much to be protected against an injurious 
amount of labour as a number of chil- 
dren collected together in a large build- 
ing called a cotton factory. To be con- 
sistent, hon. Gentlemen should bring in a 
Bill, not to regulate factory labour, but to 
regulate the labour of children generally. 
hat had been the effect of the Act of 
1833 ? To drive children from more healthy 
to less healthy employments, and if they 
had brought about this end by their legis- 
lation as to children, was it not reasonable 
to suppose that if they passed this Bill they 
would produce the same effect with regard 
toadult females, The right hon. Baronet 
(Sir James Graham) had told them that 
the Bill of 1833 was meant not only to re- 
strict the labour of children, but all factory 
labour to twelve hours per day ; but that 
the intention of the Bili had been evaded 
by substituting the labour of adult females 
for that of children, and thus working for 
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a longer time. Hence the necessity for the 
present Bill to prevent that evasion, and to 
enforce the limitation of all factory labour 
to twelve hours, by limiting to that time 
the labour of grown-up women. This 
was a statement of the object of the 
Bill of 18338, which he believed the 
noble Lord (Lord J. Russell), and his friends 
near him, heard with surprise, but, how- 
ever that might be, if the object of the 
present Bill was as stated by the right 
hon. Baronet, that was to say, if it 
was intended by it to limit the hours of 
labour in factories generally, let the House 
do it, not indirectly in this way, but by 
stopping the machinery at once ; then they 
would be sure that there could be no mis- 
take or evasion of the Law. That was 
what the workmen in fact wanted ; what 
they asked for was, not the limitation of 
the hours of labour of women and children, 
but the limitation of labour generally. So 
said the Member for Knaresborough, and the 
vicar of Leeds who took the chair at a 
meeting in that town a short time ago, 
openly avowed that. “ We want to stop 
the mills,” he said. He for one objected to 
the course of the Government altogether ; 
he adhered to the principle of Adam Smith, 
believing it to be most unjust and most in- 
jurious to the workman to interfere with 
his discretion as to the management of his 
own labour; he (Mr. C. Wood) was not of 
opinion that legislation ought to do for him 
what, if he liked, he could do for himself. 
The hon. Member for Finsbury had ob- 
served, and he agreed with him, that the 
workman, without any legislative inter- 
ference, might effect all this for himself. 
He had heard of many strikes for wages, 
but seldom, if ever, of a strike for short 
hours. The workmen of Sheffield had by 
peaceable means, without any strike, or 
violence, limited their hours of work: he 
believed the result would be most mis- 
chievous to them: but they had accom- 
plished this object for themselves and other 
workmen might do as much elsewhere. 
Before he sat down, he owed it to the 
House to refer to a statement he made on 
a former occasion to the House, in which 
statement he had been accused of misrepre- 
senting a large portion of his constituents. 
The hon. Member for Knaresborough had 
alluded to a large meeting of his (Mr. C. 
Wood’s) constituents at Halifax [* No, no”j 
—he begged pardon, then it was the hon. 
Member for Oldham (Mr. Fielden), who 
had attended there, and had put questions 
to the meeting. Now, he would at once 
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frankly admit that the opinions of the per- 
sons there assembled was in favour of a 
limitation to ten hours. But what was his 
statement to the House? What he said 
was, that up to that time he had received 
no representations from his constituents in 
favour of a limitation to ten hours. In 
fact, he had received no representations at 
all on the subject of a Ten Hours Bill, 
either one way or the other. The ques- 
tion put to the meeting was, whether any 
person had made any representations to 
him against a Ten Hours Bill. The 
fact, as he had stated it, remained, un- 
contradicted, and any man would judge 
from this, that there was no strong 
feeling in favour of a Ten Hours Bill. 
He believed that such a Measure would 
tend materially to deteriorate the phy- 
sical condition of the operative; that it 
would not conduce to the improvement of 
his moral or religious condition, or raise 
the value of that which had been called 
the working man’s most sacred property— 
his labour. He was ready, however, to 
remove all the restrictions on the employ- 
ment of labour which our general legisla- 
tion imposed. He would give the fullest 
development to the industry of the country. 
When they had done that, they would have 
done all they could; when they had done 
that he should be as ready as the noble 
Lord (Lord Ashley) to take care to provide 
for the religious instruction, for the educa- 
tion, for the recreation and amusement 
of the operatives, and for such Mea- 
sures as would prevent their habitations 
being, as now, a source of disease and 
misery. For these grievances, and all 
of them, he (Mr. C. Wood) was ready 
to apply a remedy, but he did not see 
how any man who looked at the present 
position of the people could think their 
condition would be improved by shortening 
the hours of labour, and thus diminishing 
the amount of their earnings, as proposed 
by this Bill. 

Mr. Ainsworth: I hope I shall be per- 
mitted to address the House for a short 
time on a matter personal to myself. In 
the course of the speech of the hon. and 
Jearned Member for Bath, I took the 
liberty of dissenting from some of his ob- 
servations, when the hon. and learned 
Gentleman observed I was always in- 
tolerant. Now, as I never expressed an 
opinion on this subject, except by vote, I 
do not think I stand under the imputation 
of being intolerant. I think in discussing 
a Measure of this great importance, we 
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should not bandy personal charges, but, 
viewing it in a calm and deliberate man- 
ner, come to that conclusion which wag 
the most just. The Honse cheered the 
remark of the hon. Gentleman, and [| 
now wish to know whether he really did 
intend to charge me with intolerance? [ 
shall oppose the present Motion, having 
received instructions from the working 
men in the town which I represent to give 
the twelve hours Clause a most decided 
Opposition. As to the benefit of legisla. 
tive interference, [ appeal not only to fac- 
tory inspectors, but I say that those who 
have lived like myself, in manufacturing 
districts, have seen that legislative regula. 
tions did no harm to the masters, and 
were a great blessing to the poor. One 
consequence of it alone was enough to 
justify it—the superior cleanliness and 
ventilation of the mills. The factory in- 
spectors reported, too, that before the Le. 
gislature took it up there was noinstatice of 
the slightest regard being paid to the edu- 
cation of thechildren. All the people ask 
is, that the Government should go on in 
the same direction, wisely and judiciously. 
I, for one, think that eleven hours would 
give the greatest satisfaction to the men, 
and not inflict the slightest injury on the 
masters. In 1832, the very arguments 
now urged against interference were ap- 
pealed to, and one master manufacturer 
said he should go to the otuer side of the 
water if such a Bill as that proposed 
passed. Yet all those predictions of de- 
cline of trade were utterly unfounded. 

Mr. Roebuck could only say, that whilst 
he was speaking there was a running com- 
mentary kept up behind him, which he 
was anxious to put a stop to; but ifhe- 
used the word complained of, as applied 
to the hon. Gentleman, he was sorry for 
it. He certainly had intended to desig- 
nate a class of Members in that House as 
considering themselves infallible, and as 
not very tolerant towards others. 

Mr. Fielden: I was present in this 
House when the hon. Member for Halifax 
made a most extraordinary statement I 
went to a meeting at Halifax, for the pur- 
pose of testing its accuracy. These were 
the words I used at the meeting :— 


“ The hon. Gentleman said in his place, that 
the working men of Halifax were opposed to 
altering the hours of labour, except under the 
belief that the diminished time of labour 
would not lead to diminished wages; and 
that he had not received from any body of his 
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constituents, or from any individual, any re- 
resentation on the subject, or any request in 
‘avour of short time,’” 

These were the words which the hon. 
Gentleman uttered on a former occasion, 
but which Ido not think he gave quite 
accurately to-night, Now, I put those 
words to the meeting, which was as full 
as it could be packed, and which was com- 
posed of several of the wealthier classes 
in, Halifax, and of a great number of 
working men, I asked them,— 

“ Did Mr. Wood fairly represent you when 
he made this statement [cries of ‘ No, no’}?” 
I beg to repeat another question, “ Do you 
wish the Ten Hours Factory Bill should be 
assed without delay [cries of ‘ Yes, yes’]?” 
Then I put a third question, “ Are you willing 
to run the risk of wages being reduced if a 
Ten Hours Bill pass (loud cries of * We are’ |?” 
Then I put this fourth question, “ Do you au- 
thorise me to state this to the House of Com- 
mons [ Yes, yes] ?” 

That is my answer to the representa- 
tions made as to the feeling of the work- 
ing men of Halifax. Having done here 
what I stated I intended to do, I have 
done with the subject. I have no doubt 


the hon. Gentleman has as kind feelings 
towards the working classes as any man ; 
but I do not believe he fairly represented 


their views in the statement he made in 
this House, and if he will go to Halifax 
and calla meeting in the Odd Fellows- 
hall, and take the sense of the people on 
this subject, I am convinced he will be as 
persuaded that he did not give a true re- 
presentation of their sentiments as I am. 
Now, as to the question before the House. 
The hon. and learned Member for Bath 
has made a motion which amounts to this, 
that the principle which said that poor 
women in factories should not be worked 
more than twélve hours a day was a bad 
one, Oh, but said the hon. and learned 
Gentleman, ‘these factory labourers have 
the power of protecting themselves if they 
will only turn out.” Now, do you wish 
for a repetition of the turns-out in York- 
shire and Lancashire. If some of you 
had been in that part of the country as I 
was during those scenes, you would not 
80 readily recommend a recurrence to 
them, nor would you have felt very com- 
fortable when Manchester was, I may say, 
in the hands of the insurgents, and they 
might have done what they pleased there. 
tis not wise to encourage such turns-out. 
The hon, and learned Gentleman says, 
that all protection is injurious. Now, I 
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do not believe any such thing. At any 
rate, I have always looked upon it as the 
duty of the Legislature to protect the 
weak against the strong, and that is the 
protection I contend for. Though it may 
be difficult to enforce, we should never be 
deterred from it where practicable, All 
acknowledge it is practicable as to factory 
labour. Then why not put it in force? 
Your inspectors recommend it. It is true 
the mill-owners complain of them. I 
should prefer not being subjected to their 
visits myself; but the condition on which 
we hold our liberties is to give up some 
that we may better secure the remainder. 
The hon, and learned Member for Bath 
says, we do a great injury to the labourer 
by interfering with him at all. And this 
from one of the most zealous supporters 
of the New Poor Law. Before that Bill 
passed the poor had a stake in the land 
of which you could not deprive them—no 
man in England need starve in the land 
of his birth. But the hon. and learned 
Gentleman and the other supporters of 
that Bill clamoured for the principle ‘ that 
the poor should be thrown on their own 
resources.” That is a specimen of his 
protection. The hon. and learned Gen- 
tleman, as a lawyer, can talk glibly, of 
course; but if the arguments he gave us 
against interference be all he can produce, 
he had much better mind his business in 
the Courts of Law. The hon. and learned 
Gentleman says, he does not think prices 
will rise if we do less, I do not think he 
knows anything about the matter. How- 
ever, [ was informed at the Halifax meet- 
ing that for seven hours and a half, in 
Leeds, they got more wages than they did 
formerly. The working people have got 
it into their heads (whether rightly or 
wrongly) that they work too hard and 
produce too much, and that, if they did 
less, manufacturers would get better prices, 
and workmen better wages. There was a 
feeling abroad in favour of a diminution 
of labour, and it was reasonable that the 
factory workpeople should have the ad- 
vantage of the limitation to ten hours a 
day. He believed that those who em- 
ployed them and those who did the work 
would be better off and happier, if that 
step were taken. 

Mr. Mark Philips said, that a more 
anti-national speech than that of the hon. 
Member for Oldham he had never heard. 
The bon. Member wanted to divide the 
trade of this country, and place a part of 
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it in the hands of foreigners. He be- 
lieved it was a known fact with reference 
to the trade of Sheffield that the combi- 
nations which had taken place in that 
town for short hours of work and high 
wages had driven a large and valuable 
portion of the trade of Sheffield entirely 
out of this country, and sent it into the 
hands of the German manufacturers. He 
had been engaged in the foreign trade 
himself, and he was convinced that no 
trade in England had suffered more than 
that of Sheffield from the cause he had 
stated. If, from various causes of that 
sort, it was sought to secure higher prices 
in the shape of wages than could fairly be 
given—the demand and supply regulating 
each other, as they ought to do—then he 
would say that they would not only have 
the hardware trade of Sheffield placed in 
jeopardy, but the cotton trade as well. 
He was not prepared to take any such 
course ; he was not prepared by such rash 
legislation to risk interests so vast as were 
involved in the trade of this country. It 
was his intention to vote with the hon. 
Member for Bath. Nothing ought to guide 
them as to a restriction of the hours of 
Jabour. He could not vote with those 
who would affirm that it was right and 
just to interfere with adult labour in this 
country. He would just as soon think 
of the Legislature naming an hour of the 
day when a man’s hand, should be tied 
up, as that they should interfere in any 
way with the present laws of labour, 
There were not more than four or five 
manufactories in Manchester working more 
than twelve hours a-day. He did not 
wish to see the labouring population 
working for a longer period ; he should be 
glad indeed if they could obtain sufficient 
in ten hours, but he was sure they could 
not in the present state of things, he must 
enter his protest against interfering with 
the laws of adult labour. 

Mr. Parker said, that as the town 
which he represented (Sheffield) had been 
so frequently alluded to, he would only 
address a word or two to the House. He 
was one of those who took his stand upon 
the law passed in 1824, that a man had a 
perfect right to use his labour as he 
pleased, to make the best of it whenever 
opportunities occurred. It appeared to 
him that the interference with adult labour, 
commenced for the first time this Session, 
was fraught with great danger. He could 
not agree with the hon, Member for Old» 
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ham ; he felt that if the course of legisla. 
tion which he suggested was adopted, 
there would be an end to the prosperity 
of this country, for we should soon find 
ourselves in a declining position. He felt 
it was the duty of persons representing 
large and important districts of the coun 
try, as he did, to take their stand at once 
upon a plain and intelligible principle, and 
not to talk of ten hours, or eight, or six, but 
to say that with the adult labour of this 
country, the Legislature had no business 
to interfere. The working class had @ 
distinct right to use their labour as they 
pleased, and whatever number of hours 
they chose to work, Parliament had no 
right to attempt a limitation, With re. 
spect to the other question, if they once 
admitted the right of interference, it thea 
became a question of degree, and his 
course would be to vote for the least pos- 
sible interference with adult labour that 
the House would permit; but he would 
still take his stand upon the principle 
that the House had no right whatever to 
interfere in any way. As to the infant 
labour, that was a different matter. It 
was ‘quite discretionary whether they 
would fix the period at which labour 
should begin, that would depend on cir. 
cumstances which were fair matters of 
discretion, and which might be dealt with 
without interfering with the principle, 

The House divided on the Question 
that the words proposed to be left out 
stand part of the Question:—Ayes 282; 
Noes 76; Majority 205. 
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against the Dissenters Chapels Bill; and by Lord Camoys, 
from Ballynahinch, and 3 other places, in favour of the 
same.—- By Lord Lyttleton, from Llanddeiniolen, and 
Framland, against the Union of St. Asaph and Bangor.— 
By Lord Campbell, from First Cloghill, and 15 other 
places, for Legalizing Marriages solemnized by Presbyte- 
rian and Dissenting Ministers (Ireland). — From Debtor 
Prisoners in Lancaster Castle, in favour of Creditors and 
Debtors Bill. — From Limerick, against the Municipal 
Corporations (Ireland). — From London, for Legalizing 
Art Unions. — From Abcrtarff, against Abolishing Reli- 
gious Tests in Scotch Universities, 


Common Law Process (IreLanp).] 
On the Motion of Lord Campbell, that 
the Bill be read a second time, 

The Earl of Wicklow wished to know 
what was the necessity of two Bills for 
the same purpose for England and Ire- 


land? Could not a few words added to 
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the English Bill suffice to extend its pro. 
visions to Ireland ? 

Lord Campbell explained that the dif. 
ferent forms of the legal proceedings in 
the two countries rendered the two Bills 
necessary. 

The Lord Chancellor confirmed the 
noble and learned Lord as to the neces. 
sity for two Bills. He had no objection 
to the Second Reading of the Bill; he 
rose in consequence of some observations 
made by the noble and learned Lord when 
he introduced the Bill upon the conduct 
of the Irish Government. Nothing could 
be more inconvenient than for the noble 
Lord to make charges against the Go. 
vernment without giving notice, so that 
the necessary explanation might be given 
upon the spot. The noble and learned 
Lord had read certain letters written bya 
solicitor to the noble Lord the Secretary 
for Ireland. Now, the subject of those 
letters had been duly attended to, but it 
was thought that the alterations, if ne- 
cessary, should be made by a general 
measure, and not by one confined to 
Ireland alone, It was not thought fit 
that the Government of Ireland should 
stir, but that the general Government of 
the country should take up the matter, 
That was the explanation he (the Lord 
Chancellor) had to offer. 

Lord Campbell said, it had not been his 
intention to make any charge against the 
noble Secretary for Ireland, but the letters 
he had read, showed the extreme incon- 
venience which arose from the existing 
state of the law. This was pointed out 
to Government in 1840, in the strongest 
terms, and down to 1844 nothing bad 
been done. 

The Lord Chancellor said, the same 
evils the noble and learned Lord pointed 
out as existing in 1840, had existed from 
all time. They had existed when the 
noble Lord held the office of Attorney 
General, and he had done nothing 
remedy them. 

Bill read a second time. 


Tue Appointment or Mr. O’Brien] 
The Marquess of Clanricarde rose to sub- 
mit to the House the Motion of which he 
had given notice, relative to the appout- 
ment of Mr. O’Brien to the office of St 
pendiary Magistrate in Ireland. The sub 
ject might be considered as too trivial to 
engage their Lordships’ attention, but the 
grave consequences that ensued and 
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jmpression that was produced upon the 
ublic mind in Ireland, from acts of the 
executive Government apparently in them- 
selves of small importance, rendered such 
appointments as the present matters worthy 
of deep consideration. If circumstances had 
gccurred—-no matter what— which had 
sent forth an impression among a large 
body of her Majesty’s subjects, that the 
wish professed by the Government to insure 
to them the sound, just, and impartial admi- 
nistration of law was not entirely sincere— 
at such a2 moment it behoved the servants 
of the Crown to be cautious in the appoint- 
ments they made, and to take care that, in 
no ease, there should be one of which the 
propriety and justice could be questioned. 
He had now to accuse the servants of the 
Crown of having made an appointment of 
that kind. Not many years ago it was 
laid down by a high authority, that in Ire- 
land there was one law for the rich and 
another for the poor, and that neither was 
administered with impartiality. Whether 
that was true or not, at the present time 
he was not called upon to say ; but all re- 
cords of the history of that country showed 
that in times gone by justice, whether ad- 
ministered by natives or strangers, had 
been, almost uniformly, administered most 
foully. The consequence of that state of 
things had been most disastrous; it had 
engendered feelings of distrust on the part 
of people towards their rulers, and dissatis- 
faction with the results ; and although this 
state of things might now be greatly altered 
in respect of these causes, yet the effects 
remained evident in those murders and as- 
saults for the purpose of revenge, and those 
cases of perjured evidence which too fre- 
quently occurred. The people of Ireland 
had been much misrepresented in this par- 
ticular, for it would be found by statistical 
returns that the amount of crime in Ire- 
land, in proportion to the population, was 
les than in this country. Irish people 
Were as virtuous in their character as any 
of her Majesty’s subjects. But in this 
country, when a man committed a crime, 
he was outlawed from society ; while in 
Ireland, however the people might dislike 
the crime or the criminal, still there was 
such a disgust and distaste to the Law that 
there was a general disposition to screen 
any man who might become obnoxious to 
its power. The long series of oppression 
which had been exercised under the forms 
of Law had led the people to distrust the 
feelings of the higher classes towards them ; 
but this state of things was now much ames 
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liorated, and he hoped would be still more 
so. The first reform on this subject was 
begun, he believed, by that illustrious 
statesman Lord Wellesley, who in the year 
1823 revised the list of magistrates, and 
checked the abuses committed by them in 
the exercise of their magisterial power. 
The consequences of the Act were more 
important than the Act itself; for, though 
only a few names were expunged, the prin- 
ciple was proclaimed that Government were 
determined that justice should be done by 
all the tribunals of the country, and this 
example had been followed by every suc- 
ceeding Government. Lord Wellesley did 
not confine himself to improving the exercise 
of the magisterial functions ; he introduced 
a reform of the Courts of Quarter Session. 
Formerly the Assistant Barristers were ap- 
pointed at the recommendation of the 
county Member; but, in consequence of 
the regulations introduced by Lord Welles- 
ley, they were selected by advice of the 
Law Officers of the Crown. Again, the 
appointment of Stipendiary Magistrates, 
which originated in the necessity that Go. 
vernment should have efficient aid in ad- 
ministering the Criminal Law in disturbed 
times, had been found so useful, that they 
had been considerably increased, and their 
appointments made permanent. But he 
was obliged to declare his conviction that, 
in the case of Mr. O’Brien, Government 
had made an improper appointment, and 
one for which it was impossible that they 
could offer any justification. Mr. O’Brien 
was a Gentleman of about twenty-eight 
years of age, the nominal possessor of a 
small estate, destined by his parents for the 
Law, but having, up to the present mo- 
ment, no profession whatever, except that 
of a Stipendiary Magistrate. Mr. O’Brien 
did not go far in his preliminary steps to 
the legal profession; he was attracted by 
the sweets of private life, and gave up the 
pursuit; but, finding that these soon 
cloyed on his palate, he determined to em- 
brace the career of public life, not that he 
had any particular qualifications for it, ex- 
cept the possession of that which was some- 
times called energy and sometimes violence. 
He adopted, however, the strongest pro~ 
ceedings on the subject of Repeal, at a 
time when the question had not become one 
of the general and all-pervading interest 
which it had latterly engrossed in Ireland, 
and when the agitation regarding it was at 
a very low ebb. Mr. O’Brien repaired to 
those parts of the country with which he was 
connected, and worked extremely hard in 
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the service of the agitators. Until he went 
thither, there was probably not a quieter 
part of Her Majesty’s dominions then the 
county of Galway; but he created a great 
noise, and made speeches in Galway and 
Tuam, and other towns, and signalised him- 
self by addressing his celebrated letter to 
the Member for Mayo, which his noble 
Friend (the Marquess of Normanby) had 
read to their Lordships on a former occa- 
sion in a letter, of which nothing could 
surpass the impropriety, unless it were the 
absurdity. And having written this letter 
he got up a dinner to the party to whom it 
was addressed, at which he made a most 
violent speech. Regarding himself, no 
doubt, as having attained some local suc- 
cess in this walk—having become a pro- 
vincial star, and now wishing to figure 
on the metropolitan boards, he went up to 
Dublin and made his appearance on the 
stage of the Repeal Association at the 
Corn Exchange ; but whether the Dublin 
audience had not been accustomed to mere 
vituperation, without some little admix- 
ture of argument, or whether Mr. O’Brien’s 
was not of the calibre to suit them; what- 
ever might be the cause, his appearance there 
was a total failure. Mr. O’Brien, however, 


determined to make one grand push for fame, 


and on one occasion, made his appearance 
on the same arena accompanied by a host 
of friends. His theme was the Earl of 
Shrewsbury’s letter to Mr. O’Connell, and 
on this subject he indulged himself so 
freely in the most violent language, and 
used such expressions as rendered it ne- 
cessary to stop him. But there was con- 
siderable difficulty in doing that — he was 
interrupted several times, but the vio- 
lence of his language increased, and the 
Gentlemen who were there, and who 
did not know that they were conspirators 
at that time, and who were determined 
that there should never be cause for an in- 
dictment for sedition against them, insisted 
upon Mr. O’Brien sitting down, and he 
was compelled to do so by the meeting, and 
soon after a change came over the spirit of 
his politics. They next heard of him in a 
Law Court. Mr. O’Brien was summoned 
before the Lord Mayor of Dublin for not 
paying his servant’s wages; and what was 
the defence of this Gentleman, who had 
been appointed to a situation in which he 
was to hold confidential communications 
with the Government and with the gentry 
and aristocracy of Ireland, as well as to 
obtain the respect of the people by execut. 
ing the law with impartiality? Why, he 
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pleaded against the jurisdiction of the Lor 
Mayor, that the services of the servant were 
performed in another part of the country, 
Mr. O’Connell was the then Lord Mayor, 
and did not see the legal force of this 
plea, and he disallowed the plea. He 
(the Marquess of Clanricarde) did not 
know that these things had had any effect 
in producing the change which had taken 
place in this Gentleman’s politics, but-it 
did so happen that on being turned out of 
the Association he changed his politics, and 
having done so, the manner in which he 
chose to advocate the new line he had 
taken up was by constant intemperate abuse 
of Mr. O’Connell. He would not trouble 
their Lordships by again reading Mr, 
O'Brien’s letter, but he would quote some 
of Mr. O’Brien’s expressions with reference 
to Mr. O'Connell. He was not going to 
discuss Mr. O’Connell’s character, but he 
would mention those expressions that their 
Lordships might judge of the propriety of 
applying such language to a Gentleman, 
who, in whatever estimation he might be 
held by their Lordships, as a Gentleman, a 
lawyer, or a politician, was undoubtedly 
regarded by the people of Ireland with the 
highest esteem and affection; Mr, O’Con- 
nell’s popularity had been tried in every 
possible way, and be he divinity, or be he 
demon, there could be no doubt he was the 
idol of the Irish people. Mr. O’Brien had 
called Mr. O’Connell “ a fellow,” “a mon- 
ster,” “a hireling agitator,” ‘* a cunning 
impostor,” ‘a rebel,” ‘ one only born to 
grace a gibbet, or fertilise a foreign soil.” 
Such was the literary taste and ability he 
displayed. He (the Marquess of Clanrie 
carde) contended that Mr. O’Brien had 
been appointed not only in spite of, but on 
account of, these writings, and it would res 
quire the production of strong evidence by 
the noble Lords opposite to satisfy him that 
he was not. He hoped their Lordships 
would observe the tone of argument which 
those noble Lords thought should guide 
the upper classes in forming their political 
opinions. In November, 1843, then, this 
Gentleman, as was stated by Lord Eliot, 
in a speech attributed to him, of which he 
held in his hand the Report, was recotle 
mended to the notice of Government. He 
must say, that in this speech, that noble 
Lord had been misled into making a state- 
ment quite at variance with the facts of 
the case, deceived, as he of course must 
have been, by his information ; that states 
ment he (the Marquess of Clanricarde) was 
prepared to prove at their Lordships 
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not to be consistent with truth. Lord 
Eliot was reported to have said that “ Mr. 
O’Brien is a member of an old family, was 
brought up to the Bar, and although not 
called, he had received a legal education, 
and was a Gentleman of large independent 
property.” As to the oldness of his family, 
he was quite ready to admit that, but it was 
amatter of very small importance, but that 
Mr. O’Brien was a man of independent pro- 
perty he totally denied. He was aware that 
Mr. O’Brien was the nominal owner of an 
estatein Galway and another in Roscommon. 
He said the nominal possessor of these es- 
tates, because he held in his hand a list of 
the judgment debts which had been recorded 
in the Courts of Law against that Gentle- 
man. He would not state the amount, but 
it was known to every attorney about the 
Hall of the Four Courts. Mr. O’Brien 
was recommended, by respectable persons, 
said Lord Eliot, as “‘ a man of ability, of 
integrity, and of honour.” He knew how 

it was to say “ respectable persons,” 
but he wanted to know who the persons 
were—he would like to see whether they 
were Lieutenants or Deputy Lieutenants, 
or Magistrates of counties? When he first 
thought of bringing this matter to their 
Lordships’ notice, what occurred to him 
was, to move for a copy of the recommen- 
dations, if any there were, sent by the 
Lord Lieutenants of counties or Deputy 
Lieutenants. He had, however, abandoned 
this intention, lest he might be told that such 
recommendations were confidential. He had 
no hesitation in saying, that it was rumoured 
strongly that the recommendations were 
from Lords Roden, Clancarty, and Lorton 
—if so, let any of the noble Lords rise in 
his place, and say that Mr. O’Brien was 
his friend, or state that they had met him 
on terms of equality in that class of society 
in which, according to his appointment, he 
ought to mingle. Again, it was possible 
that Mr. O’Brien might have eat a few 
dinners, but it was a mere abuse of the 
term to say that he had had a legal educa- 
tin: his having abandoned the pursuit of 
the profession, showed that the studies and 
habits which it required were unsuited to 
his bent of mind. He had brought for- 
ward the Motion with very great reluct- 
ance, but it was forced upon him by those 
who thrust a man with such a character 
into a situation to mix and correspond con- 
fidentially with the Government and the 
Gentry of Ireland. Well, three months 
after he was appointed to his office, he 
Was to be sent down to Nenagh, but the 
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Gentry remonstrated against that, and ap- 
plied to the Government to save them from 
the infliction of his ‘presence. It was then 
stated that he was to go to the county 
of Down, but there, too, representations 
were made against him and the appoint- 
ment was cancelled. Then he was to be 
sent to Castlebar, in Mayo, to the repre- 
sentative of which his celebrated letter 
was addressed — precisely the place of 
all others where, from the circumstances 
which had lately occurred with reference 
to its bench of magistrates, a man of 
judgment, station, and weight should 
have been appointed. He must say a few 
words as to the persons to whom this gen- 
tleman had been preferred. No one who 
knew Ireland could be ignorant that there 
was a large list of candidates from whom 
Stipendiary Magistrates might have been 
obtained. But there were some persons 
who had especial claims upon the Go- 
vernmert with regard to appointments of 
this nature—he referred to the Stipendi- 
ary Magistrates who had been dismissed 
when a reduction was made in the number 
some time since. The Government had 
admitted that those gentlemen had some 
claim upon them, and they had shown 
their sense of that claim by re-appointing 
four out of those seven gentlemen. One of 
these gentlemen was Mr. Blake, whose 
case shewed the effect of that under-hand 
back-door influence which was suspected to 
be at work in the Castle of Dublin, to the 
great detriment of the service of the Crown. 
The Government went on re-appointing 
the Stipendiary Magistrates who had been 
dismissed in regular rotation, until they 
came to Mr. Blake who was passed over 
and the appointment was conferred on a 
gentleman of great worth, but who was 
junior to Mr. Blake. Mr. Blake was a 
Gentleman who lived in the best society of 
the country, esteemed by all who knew 
him, and had been a Magistrate ten years 
before he had been appointed a Stipendiary 
Magistrate, and during his whole life he 
defied any man to show an intemperate act 
or expression of which he had been guilty. 
Mr. Blake had been employed as Stipen- 
diary Magistrate in the county of Cork, 
and when dismissed received an address 
signed by upwards of seventy justices, 
Clergymen and Gentry, at Michelstown, 
where he had been stationed. This was the 
man passed over in favour of Mr. O’Brien. 
Why, if Lord Lorton or he (the Marquess 
of Clanricarde) had appointed Mr. O’Brien 
a Magistrate either of the county of Gal- 
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way or Roscommon, they would have soon 
heard from the Magistrates on the subject 
of such an insult. But Mr. Blake was an old, 
tried, unpaid justice. The Government, 
when first it came into office, avowed that 
when they found their own friends fit for any 
vacancies which occurred, they should ap- 
point them. Now, there was a gentleman 
whom he happened to know (Mr. Wallace) 
who had applied for the office of a Sti- 
pendiary Magistrate. This gentleman was 
what used to be called a Tory, but what 
was now softened off to Conservative. He 
never applied to the Whigs, but when a 
Conservative Government came in a friend 
of his, representing one of the most import- 
ant constituencies in Ireland, submitted 
his name to the Lord Lieutenant as a can- 
didate for a Stipendiary Magistracy. He 
happened to know this gentleman rendered 
very important services as a Magistrate to 
the country after the Clare election, during 
the years 1831 and 1832. Being aman of 
great physical power, he used the greatest 
exertions by day and by night to put down 
the disturbances. The Vice-Lieutenant, 
every one of the Deputy-Lieutenants, and 
fifty of the Magistrates of his county bore 
testimony to the admirable manner in which 
this gentleman fulfilled the duties of his 
office for fifteen years. But because he 


was a discreet man, did not write violent 
letters, and maintained his opinions as a 
Magistrate and a gentleman should do, Mr. 
O’Brien was preferred to him. There was 
an argument made use of by his noble 
and learned Friend (Lord Brougham) on 
the last debate on this subject, which 


really surprised him. It was with great 
reluctance, and, he must add, some dread, 
that he alluded to any arguments of his 
noble and learned Friend. His noble and 
learned Friend, with that readiness of in- 
vention, and fertility of resource for which 
he was so remarkable, said, on a former 
night, that the Opposition should not com- 
plain of this appointment of Mr. O’Brien, 
as when they were in power they had ap- 
pointed Mr. O'Connell to the Mastership 
of the Rolls and Mr. Sheil to the Vice- 
Presidency of the Board of Trade. He 
could not for the life of him see the parallel 
between Mr. O'Brien and Mr. O’Connell. 
At one time, Mr. O’Connell was considered 
as the most eminent man at the Irish bar 
—at all times he had been looked upon as 
a great lawyer. He was a man of great 
general abilities, of great political import- 
ance—great in every sense of the word. It 
was a misfortune that he allowed himself 
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to indulge in terms of personal invectiyg 
and violent vituperation, which even hig 
friends condemned, and the question w. 

whether, setting aside such outbreaks jy 
his political life, he would not have made 
an admirable Judge. He did not say whe. 
ther his noble Friends were right or wrong 
in nominating such a man tosuch an office, 
but one thing was quite clear that the 
Tories had always attacked the then Go. 
vernment for having made such an offér, 
which was cited by them as a good prece- 
dent, but improperly cited. On what 
ground, then, appeal to such a nomina. 
tion as a justification of Mr. O’Br. 
en’s appointment, supposing them to be 
parallel cases? But then his noble and 
Jearned Friend appealed to his right hon, 
Friend’s (Mr. Sheil’s) appointment. Where 
did Mr. Sheil make a violent Repeal 
speech? In his place in Parliament, where 
it became him to express his opinions; but 
there was a great difference between aman 
expressing his views in a constitutional and 
proper (however able) manner in one of 
the Houses of Parliament, and making use 
of violent and improper terms out of Par. 
liament. Mr. Sheil was never a member 
of the Repeal Association ; and could it be 
said that because he once voted for Repeal, 
he should not become a Member of a Go. 
vernment which gave no encouragement 
to Repeal? He had no objection to Mr. 
O’Brien’s entertaining opinions one way or 
other on repeal ; but what he did condemn 
was his indecent intemperate expression of 
them, first on one side and then on the 
other. But his noble and learned Friend 
(Lord Brougham) urged another ground of 
defence. He said this patronage of Go- 
vernment has made a proselyte—it hal 
converted a violent Repealer into an enthue 
siastic defender of the Union. He did not 
much wonder at the jocose reception this 
remark met with in their Lordships’ Hous: 
but it was the most unhappy justification 
the Government could put forth as regarded 
Ireland. What was the greatest sin, not 
only proclaimed, but deeply felt, as regarded 
the past Government of Ireland? It was 
this sea of corruption. What was the best 
argument of the Repealers? That the 
Union was notoriously carried by Mr. Pitt 
through the grossest and most barefaced 
corruption. ‘That was one of the strongest 
arguments with him against the re-estub- 
lishment of an Irish Parliament. But the 
people of Ireland of all classes, and whether 
for or against the Union, felt most deeply 
the degradation inflicted on their coumtty 





“SWREVFTAREARSREARABRRABZSERTFRT AAS ASBRMRSHKSRFR ARS R BRB KPSEaSTPAR PKS Tere reser aas = 


101 The Appointment of 


by the application of this system of corrup- 
tin. To that system the Irish people 
attributed the passing of all the Acts of 
Parliament of which they complained, and 
of the grievances which they had suffered. 
He should move with confidence the fol- 
lowing Resolution :— 

“That the Appointment to the Office of 
Stipendiary Magistrate in Ireland of a Person 
who has published intemperate and violent 
Expressions of extreme Opinions upon those 
Questions which agitate the Public Mind in 
that Country, is not calculated to maintain 
Confidence in the steady and impartial Ad- 
ministration of Justice, which it should be the 
Object of such Appointments to insure.” 


He begged, in conclusion, to say that 
this was no party Motion. The Govern- 
ment could set aside Mr. O’ Brien’s appoint- 
ment without difficulty, and without the 
confidence in them as a Government being 
shaken. He wished they would give Mr. 
O’Brien three times as valuable an appoint- 
ment; but he did not think the Govern- 
ment could excuse, and he defied them to 
justify his nomination to a judicial appoint- 
ment in Ireland. 

Lord Wharncliffe said, that whether this 
was intended as a party Motion or not, no 
one could have heard the words of the 
Resolution, and the speech of the noble 
Marquess, without feeling satisfied that 
their intention was to pass a censure on his 
noble Friend, the Lord Lieutenant of Ire- 
land, for having made this appointment, 
and also on the Government here, for not 
having induced the Lord Lieutenant to 
imnul it. He meant to meet the matter 
boldly. He meant to tell his noble Friend 
heconsidered his a party Motion—to tell 
him more, that he looked on it as a cen- 
sure on the Lord Lieutenant and on the 
Government, and that they were now on 
trial for the offence, it was alleged, they 
had committed. Now, in the first place, 
the appointment was one which rested with 
the Lord Lieutenant—undoubtedly the 
lord Lieutenant was bound to see that the 
Petson appointed was a fit and proper per- 
wn. But, then, the noble Marquess said, 
that the Lord Lieutenant had passed over 
tome Gentlemen whom he ought to have 
‘pointed. He must be allowed to say, 
the Lord Lieutenant was the best judge of 
the claims of those Gentlemen. ‘He be- 

Mr. Blake was appointed the day 
before the late Government went out of 
ofc [The Marquess of Clanricarde, 
“No"] Well one of the Gentlemen re- 
Keled was, and the other mentioned could 
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not, he understood, perform the duties of 
the office from ill-health. But he did not 
attach any weight to such a circumstance 
—the Lord Lieutenant appointed the per 
son he thought fittest. The noble Marquess 
talked of corruption—but how did he make 
out that case? [The Marquess of Clanri- 
carde: “ No, no.”} The noble Marquess 
said he did not accuse the Lord Lieutenant 
of corruption—all that he accused him of 
was this—that this Gentleman having been 
a Repealer, and having changed his politics, 
having taken such a decided step, and hav- 
ing used strong and violent language (he 
did not deny it) against his former asso- 
ciates, the Government thought it right to 
prove, through him, that if a person ab- 
stained from Repeal-politics, and from 
practices which Government then thought 
and think now were dangerous and treason- 
able, it was right to mark their sense of 
such a proceeding. He put the appoint- 
ment fairly on that ground. He did not 
deny that he laughed heartily at the letter 
of this Gentleman read on a former night ; 
but there was nothing ip that letter which 
showed he was unfit for the office of stipen- 
diary Magistrate. How did it affect Lord 
De Grey? In October, 1840, this letter 
was written; in the following October 
Lord De Grey went to Ireland, having 
never, in all probability, seen this letter. 
In the September following there com~ 
menced a series of letters in the Dublin 
Packet, and continued until the following 
May. These letters were known to be 
written by Mr. O’Brien, and in them he 
gave his reasons for having changed his 
mind on the subject of Repea!, and he must 
say, they appeared to him very good rea- 
sons. First, he stated he was convinced 
by the arguments of Mr. S. Crawford 
against the Repeal ; but, in the next place, 
he founded the change in his views on the 
sympathy sought from America and France ; 
and he must say, that he was not much 
surprised, that, though this Gentleman 
might have been previously favourable to 
Repeal, and wishing that measure to be 
advocated by rational and proper means, 
that he should at this time have suddenly 
paused in his support of that question, 
when he found Mr. O’Connell pursuing 
that course which he had taken in reference 
to France and America. He was not sur- 
prised, that when Mr. O’Brien had found 
himself connected with a cause which was 
then approaching to treason, he should have 
suddenly withdrawn himself from the 
ranks of the Repealers. There was much 
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in those letters which, as a matter of taste, 
he could not approve of. But he found 
speeches and publications circulated on the 
other side in Ireland which were quite as 
bad in the way of taste. This Gentleman 
fairly, candidly, and to the world, stated 
the grounds on which he changed his opin- 
ions, and he (Lord Wharncliffe) thought 
they fully justified the step he had taken. 
The first application to the Government on 
behalf of Mr. O’Brien, or any one con- 
nected with him, was at the end of 1842, 
when his brother-in-law (a Mr. Kehoe) 
received an appointment in the constabu- 
lary. It was not until November, 1843, 
that any application was made in behalf of 
Mr. O’Brien himself. This showed that 
for two years after the present Lord Lieu- 
tenant came to Ireland, and during which 
this Gentleman brought on himself the 
odium and abuse of his fellow-Repealers, 
he remained without soliciting any ap- 
pointment from the Government. His own 
application was supported by the testimo- 
nials of several most respectable persons. 
He did not feel called upon to give the 
names of those parties, but undoubtedly 
they were most respectable. These letters 


had been sent to him, but they had been 
returned. The Lord Lieutenant, however, 
thought it right, through personal commu- 


nication with Mr. O’Brien, to ascertain 
whether he was fit for this office. He 
employed two Gentlemen for this purpose, 
and they bore the most complete testimony 
to his fitness for such an office. The 
Lord Lieutenant felt anxious to show, that 
though persons might have held opin- 
ions in favour of Repeal, still having, on 
further and real consideration, ascertained 
the step they had taken was wrong, and 
that they were prepared to retrace it, the 
Government was not disposed to consider 
their previous conduct was an insuperable 
bar to their preferment. It was still more 
desirable they should give, as in the case of 
this Gentleman, proof of their sincerity in 
meeting the Repeal cry, because he was a 
Roman Catholic. Ue believed all their 
Lordships would think it very desirable 
that there should be an understanding, that 
there was nothing in that creed to prevent 
qualified persons holding office ; but that 
it was absolutely necessary, that persons in 
the service of Her Majesty should be loyal, 
and not engaged in transactions which led 
on it might be, to treason. But then it 
would be said that the Government re- 
moved many magistrates from the commis- 
sion of the peace for attending Repeal- 
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meetings. But those Magistrates were dis. 
missed, not because their opinions were jp 
favour of Repeal, but because they attended 
meetings which we believed were likely to 
lead to breaches of the peace, and which in 
our opinion could not properly be attended 
by persons holding Her Majesty’s commis. 
sion. Her Majesty's Government could 
put no confidence in them. As to this 
Gentleman’s pecuniary fitness for his 
office—it was said he was in embarrassed 
circumstances ;— but he had two estates 
—one in Galway, and another in Ros. 
common. But the noble Marquess said 
there were judgment debts upon them. 
Why, if an inquiry were made into the 
judgment debts and mortgages on the pro- 
perties of all Magistrates, with the view to 
their dismissal, the Magisterial Bench would 
be weeded both in England and Ireland to 
a very inconvenient degree. [The Mar. 
quess of Clanricarde : He was but a nomi- 
nal possessor.| The report of the persons 
appointed to inquire into his circumstances 
was, that he had suffered from pecuniary 
difficulties, but not to any considerable 
amount. Next, as to his legal capabilities: 
it was true he had never been called tothe 
Bar. That was quite true; but he had, 
nevertheless, attended terms, whether with 
the view of merely enjcying the commons 
he could not say—it was, however, clearly 
his intention to have been called to the 
Bar. He did noi consider that Stipendiary 
Magistrates required all that nicety of 
legal education which was requisite for 
other and superior judges, and he could not 
see why such a fact as a mere change in 
Mr. O'’Brien’s political opinions should 
stand in the way of his being appointed to 
a Magisterial situation. There was another 
circumstance mentioned by the noble Mar- 
quess, to which he would shortly refer— 
he meant the case of Mr. O’Brien’s servant; 
and he thought that nothing could be more 
unfair towards Mr. O’Brien, than mak- 
ing allusions of the kind, unless they 
were fully acquainted with the facts upoo 
which those allusions were grounded. The 
case, it appeared to him, merely came to 
this. It was stated, that the servant had 
brought Mr. O’Brien before the Lord 
Mayor of Dublin for not paying his wage 
Now, Mr. O’Brien appeared to have some 
reasons—possibly good ones—for taking 
the course he did. Why, it might very 
well happen that Mr. O'Brien did not like 
to have Mr. O’Connell sitting in judgment 
upon him. He possibly thought he might 
not-have fair play, and he could see notbing 
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improper in these circumstances in his say- 
ing to the Lord Mayor —‘‘ You have 
no jurisdiction in the case. I refuse to 
submit to your award. If I really owe 
the wages I should be summoned before a 
Magistrate of the county in which I re- 
side. I do not consider the tribunal to 
which it is proposed to refer the case com- 

tent to entertain it.” He (Lord Wharn- 
cliffe) really expected, that if the noble 
Lord opposite went into the matter at all, he 
ought at all events to have attempted to 
show that Mr. O’Brien had defrauded his 
servant. [The Marquess of Clanricarde : 
I stated it to shew his want of acquaint- 
ance with Jaw. ] But as the charge had 
been made, he confessed that he saw 
nothing init. If he himself were to be 
placed in the same circumstances as to a 
political enemy—it would depend upon 
the opinion which he entertained of him 


whether he would like to submit to his | 


jurisdiction. But he could not help saying 
that it appeared odd, how, when anything 
was said or done which might have been 
disagreeable to Mr. O’Connell or his friends, 
a clamour should be immediately raised 
in this House against it. It was very odd 
that a clamour should be raised against the 
appeintment of such a man by those very 
parties who would have dealt similarly 
with Mr. O’Connell. They were ready to 
say of him—‘ He is an agitator for Re- 
peal ; he is very wrong :—but then he is a 
great man ; he has done great good for his 
country. We cannot do without his assist- 
ance ; we will go with him to the verge 
and then leave him. We admit he is 
Wrong in agitating for Repeal, and we dis- 
approve of some of his language, but still 
we will not leave him. We will defend 
him from whomsoever may attack him.” 
Either Mr. O’Connell was or was not a 
person in whom the noble Lord opposite 
could place confidence. He hardly thought 


that they would offer him a high judicial | 
situation at present, but they had formerly | 


offered him the Chief Baronship. 


The Marquess of Normanby: The office | 


of Chief Baron was never offered to Mr. 
O'Connell. I stated in a speech at the 
commencement of the Session, that that 
offer was never made tohim. The offer 
of the Mastership of the Rolls was made 
to him; but the offer of the Chief Baronship 
was, I repeat, never made; and further, 
your Lordships will recollect in what man- 
ner! told you that my memory was re- 
freshed upon the subject at the time I 
made this declaration before. 
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Lord Wharncliffe: Am I to understand 
from the noble Marquess that Mr. O’Con- 
nell deliberately stated in the House of 
Commons that which was not true upon 
that subject ? 

The Marquess of Normanby : No. 

Lord Wharncliffe: Well then he spoke 
truth—that is quite clear. At any rate it 
was clear that one of the parties concerned 
in the matter had not spoken in accordance 
with the fact—that at least was clear. 
[‘‘ Hear, hear,” from the Ministerial 
' Benches, and Cries of “ oh, oh,’’ from 
the Opposition.] He was certain that Mr. 
O’Connell had stated that he had been 
offered the Chief Baronship. Did his noble 
Friend deny that Mr. O’Connell had 
stated this? But if he did not deny 
it, how did he deny, that the offer was 
really made, and at the same time that 
Mr. O’Connell had adhered to the facts of 
the case? He thought that he had his 
noble Friend in a dilemma. The thing 
was still unexplained. With Mr. O’Con- 
nell he wished to deal as with any other 
man—fairly and openly. If he was the 
able man he was stated to be—possessing 
those legal qualifications which he was 
stated to possess, and one in whom the late 
Government felt confidence — he would 
then say that they were quite right in 
offering him a high judicial situation. 
They were right in acting upon their dis- 
cretion upon the point. His noble Friend, 
the Lord Lieutenant of Ireland, had, in this 
| case, only acted upon what he considered 
| to be a sound discretion. The noble Mar- 
| quess opposite thought that he was wrong 
'in doing so. It might turn out that the ap- 
| pointment would prove injudicious, but 
| there was nothing in the circumstances 
| which had attended it to make it appear 
so, or to prove that it was not a fair and 
| proper appointment. 

The Marquess of Normanby said, that 
his noble Friend had stated in the outset 
of the Speech that he would oppose the 
| Resolution “ boldly,” that he would go into 
the case “ boldly.” He had certainly done 
'so, but he (the Marquess of Normanby) 
thought that, as to the subject matter of 
the case, he had met it ‘‘ weakly.” Be- 
fore, however, he said a word about the 
merits of the case itself, he must remark 
that his noble Friend had introduced cer- 
tain topics, quite foreign to it, in what he 
considered to be an unfair, unusual, and im- 
proper way. His noble Friend had no 
right to say in his place in this House that 
he (the Marquess of Normanby) was in a 
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« dilemma,” as to what he had stated on 
his own knowledge and his own authority. 
The noble Lord said that he was in a 
dilemma. Why? because Mr. O'Connell 
had stated impressions respecting a certain 
transaction in the House of Commons, dif- 
ferent from those which he, on his own 
part, had stated in the House of Lords. 
The circumstances were quite compatible, 
and quite easy to be explained. Mr. 
O’Connell, he believed, knowing at the 
time in question that the office of Chief 
Baron was vacant, had communication upon 
the subject with certain parties not au- 
thorised by Government, and did expect 
to be appointed to that office. Now he 
(the Marquess of Normanby) had had com- 
munication with his noble Friends then in 
the cabinet, and his impression—an impres- 
sion in which there was an unanimous con- 
currence—was, that the Chief Baronship 
was not an office which could be offered to 
Mr. O’Connell ; that however anxious the 
Government might be to secure his eminent 
services in a legal capacity, they could not 
yet make him such an offer as the Chief 
Baronship. ‘This determination was com- 


municated by himself to Mr. O’Connell. 
It might certainly have been the case that, 
in his eagerness to disclaim any intention 
of accepting a judicial appointment, he had 


not clearly observed—at least not so clearly 
as he (the Marquess of Normanby) saw it 
—the distinction between the two offices of 
Chief Baron and Master of the Rolls. The 
one was an offer which they could, the 
other which they could not, make. But 
after all, his noble Friend had stated that 
he was in a “dilemma,” and he knew 
that the same language had been held by 
others, and this even after the time when, 
to prevent mistakes, he had shown to 
another noble Friend of his, a Colleague 
of his noble Friend’s, a proof of the ac- 
curacy of his recollection: that noble 
Friend tad made the same assertion at 
the time when in his turn he denied that 
that offer had been made—he had shown 
his noble Friend a letter which he had 
found among the papers of the late Mr. 
Drummond—a letter which he had written 
to that Gentleman the day after the inter- 
view had taken place, stating what had passed 
with reference to the Chief Baronship, and 
repeating to him that—with all the anxiety 
of the Government to secure the services, 
in a professional capacity, of Mr. O'Connell 
—that, looking to the station which he 
held, and the influence by which he was 
surrounded, a criminal judgeship in Ireland 
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was an offer which they could not make to 
him. He did not think, after what had 
already passed upon the subject, and after 
the explanations which had been already 
given, that his noble Friend was justified 
in the assertions which he had made, and 
imputations which he had thrown out, 
Now then, he would dismiss the matter 
from his mind, simply remarking, that his 
noble Friend had not treated him in this 
instance with his usual fairness, 

Lord Wharncliffe interposed. He would 
be very sorry to be supposed to accuse his 
noble Friend of saying anything not strictly 
true. He had merely said, that Mr. O’Con. 
nell had stated one thing as a fact, and that 
his noble Friend had stated another.—He 
was quite ready to believe, that his noble 
Friend was in the right, but he must 
say, that the circumstances impugned the 
character of some one, and he left Mr. 
O'Connell to explain the matter as he best 
might. 

The Marquess of Normanby ; perhaps 
Mr. O'Connell might not have understood 
him so clearly as he thought he had ex. 
plained himself to him. But with regard 
to the appointment itself he thought it was 
perfectly justifiable. There existed at that 
period general tranquillity over Ireland, 
and great confidence in the due administra 
tion of justice, and the cry of Repeal, which 
the present Government seemed to think 
they could put down by making such ap. 
pointments as that of Mr. O’Brien, was 
absolutely dead in Ireland. The offer, 
therefore, of the office of Master of the 
Rolls, which had no political or criminal 
jurisdiction, the late Government consi- 
dered would have a more direct tendency 
to secure and continue to the country the 
state of tranquillity and absence of Repeal 
agitation, and above all in that confidence 
in the desire to administer justice with 
strict impartiality of which it was then in 
the full enjoyment of than any other mea- 
sure that could have been proposed. But 
to return to the subject before their Lord- 
ships’ attention. His noble Friend oppo- 
site had stated that this appointment was 
vested wholly in the Lord Lieutenant of 
Ireland. He did not deny that ; but at the 
same time he conceived it to be the duty of 
Parliament to watch in what manner the 
Lord Lieutenant exercised the discretion 
reposed in him. ‘The discretion of the Lord 
Lieutenant was a question with which they 
had a just and legitimate right to inquire, 
and which he wished to be tried by 
the same tests as his own acts in that 
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capacity had been subjected to. He ven- 


tured to say that no case, parallel or nearly 
parallel to the present, could be pointed 
out in the course of his administration in 
Ireland. But his noble Friend opposite 
had disclaimed and been very indignant at 
the application by his noble Friend near 
him (the Marquess of Clanricarde) of the 
term “ corruption” to the acts of the Go- 
vernment. He did not exactly remember 
how his noble Friend had used the expres- 
sion, but he must say that there were some 
arguments of his noble Friend opposite 
(Lord Wharncliffe), as to the administration 
of justice, which did very much savour of 
corruption. What did his noble Friend 
state with reference to the appointment of 
magistrates >—that the Government wished 
to find out and appoint the most eligible 

rsons for such situations? No such thing. 
He said ‘* we wished to make our sense of 
the value of a political convert by appoint- 
inghim to a judicial situation.” That was the 
plain interpretation which he put upon the 
noble Lord’s words. But after all, it did 
not scem that this way of making political 
converts had been very successful, for as 
yet Mr. O'Brien had been the only one 
caught by its application. His noble Friend 
admitted that the letter written by Mr. 
O’Brien, and of which they had heard so 


much, was a very foolish letter; but when 
he stated that there was nothing in that 
letter to prove that Mr. O’Brien was unfit 
for the appointment which had been be- 
stowed. upon him, he must certainly have 


forgotten it. [The noble Lord then read 
portions of the letter, which will be found 
vol. xxiii 1602.] But it was stated that 
Mr. O’Brien presented strong recommen- 
dations to Government. How was it that 
no copies of these recommendations were 
kept? Who they were from, or what was 
their value, his noble Friend would not 
state; and it appeared that the only one 
who had been consulted as to Mr. O’ Brien’s 
fitness for magisterial duties, was Mr. 
O'Brien himself. But his noble Friend 
opposite had blamed his noble Friend near 
him for referring to Mr. O’Brien’s alleged 
embarrassed circumstances. But the noble 
Lord would recollect that the matter had 
only been alluded to in reply to a state- 
ment made by Lord Eliot in the House of 

mons, that Mr. O’Brien was a man of 
Property. For such a district as Nenagh 
&more unfortunate appointment than that 
of Mr. O’Brien he could not conceive. It 
Was indeed stated that he was shifted to 
Castlebar ; but wherever bis destination 
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was, he was a most unfit person to be en- 
trusted with the duties of a Stipendiary 
Magistrate. He would take this oppor- 
tunity of calling the attention of noble 
Lords opposite to a particular class of 
appointments to the Stipendiary Magis- 
tracy, which he believed on many accounts 
to be the most desirable. He meant a ju- 
dicious and frequent selection of the officers 
of the constabulary force. Some of the 
very best Government Magistrates in 
Ireland had their promotions made by 
himself from this class.) The Lord Lieu- 
tenant had made eight appointments to 
the Stipendiary Magistracy since he had 
been in Ireland, but not one which came 
within his definition of the next species of 
appointments. He did hope that Earl de 
Grey would bear in mind the claims and 
qualifications of officers of the constabulary 
force; and would generally exercise a 
more salutary discretion on this subject, 
for, he did say, that if such appoint- 
ments as that of Mr. O’Brien were to be 
made, and for such reasons as those which 
they had just heard stated—“ boldly ” stated 
— if magistrates were to be located as was 
Mr. Brereton in his own neighbourhood, 
and if they were to be instructed from 
head quarters, as he believed that a magis- 
trate lately dismissed had been —if such 
was to be the conduct of the Irish Govern- 
ment with respect to these appointments, 
it would be better far to sweep away the 
whole Stipendiary system, and leave the 
administration of the law to the local ma- 
gistracy, than to pollute the sources of jus- 
tice by such a course as they had recently 
seen adopted. 

Lord Brougham entirely agreed with 
both of his noble Friends near him in the 
opinions which they expressed relative to 
the exercise of discretion in making these 
appointments, and which rested in the 
Lord Lieutenant being still subject to in- 
quiry and criticism in Parliament: but he 
did not agree with his noble Friends, and 
particularly with his nobie Friend who 
had brought the subject forward, in think- 
ing that Parliament had a right to inquire 
into the relative merits of the candidates, 
and to canvass the fitness of Mr. O’Brien 
for the station, not absolutely and ab- 
stractedly, but relatively, and in contra- 
distinction to that of another person. To 
justify their Lordships in passing a vote 
of censure upon the Government (which 
the Resolutions of his noble Friend in 
effect amounted to) it was necessary to 
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show, not that Mr. Blake or any other 
person was fit to be appointed a stipen- 
diary magistrate, but that Mr, O’Brien 
was unfit; and in that respect his noble 
Friend had wholly failed in making out 
his case. Notwithstanding all that had 
been said to the contrary, it appeared that 
Mr. O’Brien was in station and qualifi- 
cations a proper person to be appointed ; 
that he had been in difficulties at a for- 
mer period was no sufficient bar to his 
appointment. The very gravamen of the 
charge, then, was, that he had published 
a very violent letter upon the subject of 
repeal. Their Lordships ought not to be 
very much surprised at that, when it was 
remembered that this Gentlemen had been 
a worshipper of that idol, and like many 
other idol worshippers, had become an 
“Tconoclast,” and while a worshipper of 
the idol of Repeal he had of course stu- 
died that vocabulary, which abounded 
more in virulence, violence, unreflecting 
abuse, and coarseness, than any other vo- 
cabulary of any ancient or modern author 
or speaker with whom he (Lord Brougham) 
was acquainted. That letter he would 


not defend; but it appeared to him that 
the writer had merely retorted on Mr. 


O’Connell in bis own language. As to 
the question of religion, be thought the 
Government was deserving of praise for 
showing, as they had done in this instance 
that they were influenced in making these 
appointments by the fitness of the party 
only, without reference to his religion, 
whether Catholic or Protestant. The re- 
gulations Jaid down by his noble Friend 
near hin (the Marquess of Normanby) 
while at the head of the Government in 
Ireland, were most judicious, and in no 
tespect more so than in that relating to 
the appointment of Stipendiary Magis- 
trates, had not, as it appeared to him, 
been departed from in this instance; and 
here he must do his noble Friend the jus- 
tice to say, that the disposal of his offi- 
cial patronage (which, as their Lordships 
were aware, had been narrowly inquired 
into, and had been made the subject of 
investigation before a Committee of their 
Lordships’ House) bad been bestowed— 
and he spoke now the opinion of every 
Member of that Committee —not only 
purely, but most judiciously. He trusted 
the regulations to which he had referred 
would be adhered to by every Government. 
With respect, however, to the appoint- 
ment in question, as it had not, in his 
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opinion, been proved to be an improper 
one, he could not vote for the censure 
conveyed in the Resolutions of his noble 
Friend, 

The Marquess of Normanby, in expla- 
nation said, that with regard to the sup- 
posed offer of the Chief Baronship of the 
Exchequer to Mr. O’Connell, he felt con- 
vinced that Mr. O’Connell laboured under 
a mistake when he stated it had been made. 
The offer made was the Mastership of the 
Rolls. Unfortunately, however, he sup. 
posed he had not made himself so distinct 
as he believed himself to have done, not 
only at the time, but when he was com- 
municating his impression of what had just 
taken place to his secretary Mr. Drummond. 

The Earl of Haddington had seen a 
letter subsequent to a former debate, 
which confirmed the statement made by 
the noble Marquess. 

The Marquess of Clanricarde, in reply, 
said he feared the Government in Ireland 
were too much under the influence of per- 
sons who gave them bad advice. He should 
be glad if the Government in London 
would look more strongly after what was 
passing in Dublin Castle He had not 
intended to make any comparison between 
Mr. Blake and Mr. O’Brien ; he had al- 
luded to Mr. Blake to show that that Gen- 
tleman had been unfairly treated, and that 
the Government might have chosen from 
well qualified persons. He repeated that 
he thought the appointment an injudicious 
one, and he felt greatly surprised that the 
Government should persist in it. 

On Question, Resolved in the Negative 
without a division. 

House adjourned. 
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HOUSE OF COMMONS, 
Monday, May 6, 1844. 


MinuTEs,] Brits. Public.—1° Vinegar and Glass Du- 
ties; Joint Stock Companies Registration and Regula 
tion ; Joint Stock Companies Remedies at Law and in 
Equity. 

2°- Edinburgh Agreement. 

Reported.—Exchequer Bills (18,407,3002.). 

Private—1°- Rodbard’s Name. 

2°. North Wales Mineral Railway; Manchester Stipet- 
diary Magistrates. 

Reported.—Salford Improvement (No. 2); Cababe’s Natu- 
ralization ; Manchester Improvement; Chester and 
Holyhead Railway. f 

Petitions Presenrep. By Mr. R. Yorke, from York, in 
favour of Ecclesiastical Courts Bill—By Mr. Grogan, 
from Dublin, for Inquiry into Union with Ireland—By 
Dr. Boyd (8 Petitions), from Ireland, by Mr. Fox Maule 
(9 Petitions), from Scotland, by Mr. Ross, from W. 
Gibson, and from Kingstown, for Legalizing Presbyterian 
Marriages.—By Mr. Trelawney, from St. Anstell, against 
Encouragement of Slave Labour Produce.—By Mr. Mas- 
terman, from Jamaica, for Reduction of Duty on Coffee, 
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—From Glasgow, respecting Duty on Coopers’ ‘l'ools.— 
By Mr. P. Howard, from Carlisle, for Repeal of Corn 
and Provision Laws.—By Colonel Rushbrooke, from Suf- 
folk (20), and from Peebleshire, against Repeal of Corn 
Laws.—By Colonel Rushbrooke, from Clare, for Altera- 
tion of Law of Arson. — By Mr. Macaulay, from Edin- 
burgh, for Better Regulation of Buildings (Edinburgh). 
— From Dunstable, complaining of Charge of Casual 
Poor.—By Mr. Curteis, from Rye, and Mr. Hume, from 
Montrose, against Commons Inclosure Bill.—From W. 
D. Rayment, and W. Smith, for Compensation (County 
Courts Bill).—By Mr. Dennistoun, from Glasgow, against 
Limiting Hours of Labour (Factories Bill). — By Mr. 
Roebuck, from Barnard Gregory, for Inquiry.—By Mr. 
JT. Duncombe, from Rickmansworth, and by Sir G. 
Strickland, from Preston (10), against Masters and Ser- 
vants Bill.—By Mr. Forbes Mackenzie, from Peebles, for 
Repeal of Mines and Collieries Act; and respecting 
Perth Penitentiary.—By Mr. Fox Maule, from Perth, for 
Alteration of Parishes (Scotland) Bill.—By Mr. O, Stan- 
ley, from Anglesey, and Sir W. Heathcote, from Basing, 
for Alteration of Poor Law Amendment Bill.—By Sir G. 
Clerk, from Edinburgh, and Mr. F. Mackenzie, from 
Peebles (2), against Prisons (Scotland) Bill.—By Sir H. 
Douglas, from Liverpool (6), against Rating Owners of 
Tenements. —-By Mr. Hume, from Montrose, for Re- 
straining Power of Societies (Scotland). 


Tuz Riegnt or Petitioninc—Prr- 
viLEGE.] Mr. B. Cochrane wished to 
ask a question of the hon. Member for 
Rochdale (Mr. Sharman Crawford), That 
hon. Gentleman some short time ago pre- 
sented a petition to the House, purporting 
to be the petition of certain persons resid- 
ing in the borough of Bridport, and which 


petition, in some of its terms, was of a very 


libellous tendency. The petition bore 
what purported to be the signature of se- 
veral of his supporters in the borough. 
These signatures were disavowed by those 
whose names they bore, and he now wished 
to ask the hon. Member whether he could 
inform the House by what means those 
signatures were obtained, and who were 
the parties who promoted the petition ? 

Mr. S. Crawford said the hon. Member 
had been kind enough to inform him of 
his intention to put this question; and 
since the hon. Gentleman gave him that 
information, he (Mr. S. Crawford) had 
searched through every paper which was 
likely to indicate from what source he 
had received the petition, but he had been 
wholly unsuccessful, and he had no me- 
morandum that would enable him to an- 
swer the hon. Gentleman’s question. He 
only knew that the petition came to him, 
and that he presented it. He should be 
happy, if any fraudulent conduct had been 
practised, to lend his assistance to the 
hon, Member to discover the parties guilty 
of such practices, 

Mr. Cochrane said it was difficult to 
point out any particular mode. 

Sir Robert Inglis was of opinion that 
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this question involved a breach of privi. 
lege of the House. 

The Speaker said at present there was 
no question before the House. 

Sir R. Inglis was perfectly aware of 
that, and he had risen for the purpose of 
making it a question, because, as he un- 
derstood the facts, there had been such 
an act practised as to constitute a breach 
of privilege. An hon. Member had al- 
leged that a fraud had been committed in 
the concoction of a petition to the House; 
any hon. Member had therefore a right 
to investigate the charge, inasmuch as 
the whole efficacy of the right of petition- 
ing would be destroyed altogether if it 
were to become the practice to manufac- 
ture petitions in one part of the kingdom, 
and then have them presented to the 
House as coming from another part. He 
did not know whether the hon. Member, 
whose confidence had been abused, in- 
tended to take any steps in the matter, 
but in his (Sir Robert Inglis’s) opinion 
it was a subject deserving of further con- 
sideration. 

Mr. Cripps also considered it a ques- 
tion of importance. The Committee on 
Public Petitions, of which he was a Mem- 
ber, had been placed in great difficulty in 
consequence of many petitions coming 
before them, the character of which, as 
to their being the real petitions of the 
parties purporting to have signed them, 
was very doubtful, A little before the 
recess there came before the Committee 
as many as eighty or ninety petitions in 
favour of the ten hours Bill. No Mem- 
ber’s name was signed to those petitions ; 
they were all written in the same hand- 
writing, and he firmly believed that every 
single name signed to them was in one 
and the same handwriting. They all pro- 
fessed to be signed by the chairman of a 
meeting called for that purpose. He did 
not know whether the Committee had a 
right to report that such Petitions had 
not in reality been presented at all; but 
his impression was, that they were not 
genuine Petitions. 

Mr. Hume said a rule had been laid 
down by the House, and a circular was 
sent to the Members every year, requir- 
ing them to write their names on the 
Petitions presented by them. In his opin- 
ion, the Clerk at the Table should look at 
every Petition to see that the Member’s 
name was there. Yes, he would assert 
that if 500 Petitions were presented at 
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one time by one Member, the Clerk ought 
to take care to examine the signatures, 
otherwise there would be no security 
against fraudulent Petitions. 

The Speaker said, that the Resolution 
which the hon. Member referred to was 
sent round to every Member, cautioning 
them to sign their names to the Petitions, 
but unfortunately Members neglected to 
do this, and unless the House came to a 
Resolution that no Petition should be 
received unless signed by the Member 
presenting it, he knew not how the evil 
could be remedied. 

Mr. Hume really thought that the 
House ought to come to a Resolution, 
that no Petition should be received unless 
the Member’s name was upon it, and then 
the hon. Member would be responsible. 
That was necessary to guard against an 
abuse which he considered to be a grave 
and serious breach of privilege. He had 
no objection to give notice for to-morrow 
for submitting a proposition of that kind 
to the House, though he thought the Go- 
vernment ought to bring it forward. 

Matter dropped. 


Mepicat Rrrorm.] Mr. For Maule 


wished to ask the right hon. Baronet at 
the head of the Home Department, 
whether he could give the House any idea 
as to the period he would be able to in- 
troduce his long-expected Bill for Medical 
Reform. Many Friends of his (Mr, F. 
Mau’e) had looked forward to the Measure 
as one of great promise, and they were 
very anxious to have it before the House. 

Sir J. Graham said, that to promise a 
good measure was an easy matter, but 
the performance was a more difficult affair. 
The House was aware that he had now 
already before them the Poor Law Bill, the 
Factory Bill, and the County Courts Bill 
—quite enough, he thought, at one time. 
However, he could state with respect to 
the Bill referred to by the right hon. Gen- 
tleman that he expected information of a 
practical nature on the bringing up of a 
Report of a Committee now sitting. He 
hoped by the 13th instant to be able to 
give notice when he should be able to in- 
troduce the Bill. 


Mr. Barnarp Grecory~— Impri- 
SONMENT IN NewGartr.] Mr. Roebuck 
had a Petition to present, to which he 
wished to call the attention of the right 
hon. Gentleman, the Secretary of State 
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for the Home Department. It was from 
a person of the name of Gregory, who had 
been indicted and convicted for the pub. 
lication of a libel, and was now suffering 
under his sentence of imprisonment in the 
Gaol of Newgate. The petitioner stated 
that he was sentenced to an imprisonment 
of twelve months; that he was at first 
placed under such rules and discipline as 
protected him from suffering any hardship, 
but that he was now placed in a solitary 
cell; that he was allowed the use of a 
small table, with a single chair without a 
back; that he had no bed but a rope 
mattress on @ narrow iron frame, with a 
horse cloth for his covering; that he was 
deprived of the use of a knife and fork, 
and was not allowed to read aby books, 
and that the only drink allowéd to him was 
water gruel, He wished to know whether 
the right hon. Baronet would tell him 
whether or not this person was subjected 
to these rules in consequence of any te. 
gulations which had been made by the 
head of the Home Department? whether 
the Gaol of Newgate was under the right 
hon. Gentleman’s control? and, if so, 
whether the sort of punishment to which 
this petitioner was subjected, was with the 
cognizance, knowledge, and authority of 
the right hon. Gentleman? 

Sir James Graham said, the hon. and 
learned Gentleman having given him no. 
tice of his intention to present his petition, 
and having granted him an opportunity of 
seeing the prayer of it, he was in a con- 
dition to answer all these allegations. In 
the first place, he begged to state to the 
hon. and learned Gentleman that the Gaol 
of Newgate was under the immediate con- 
trol and direction of the Lord Mayor and 
Corporation of the City of London, aid 
that the rules enforced at that Gaol, had 
received the sanction of the Secretary of 
State for the Home Department, and 
therefore, though not directly, yet indi- 
rectly, he was responsible for the punith- 
ment to which Mr. Gregory was subjected. 
He need hardly state to the House, that 
Mr. Gregory was convicted of a misde- 
meanor. The House was aware, that in 
the year 1840, Parliament passed an Aet, 
which divided misdemeanors into two 
classes, and enabled Judges to pass sen- 
tence upon a misdemeanant, and in the 
sentence to specify whether the misdemea- 
nant should be subject to the punishment 
attached to the first class, ot to the s- 
cond class. Mr. Gregory made difect 


os 





"17 Police Magistrates— 


application to the Court, on passing 
sentence, that he should be classed in 
the first division, the punishment at- 
tached to the first division being much 
lighter than that attached to the second 
division. The Court deliberately refused 
that application, and he was undergoing 
his sentence, not as a misdemeanant of the 
first class, but of the second. As soon, 
however, as it was represented to him, 
that Mr. Gregory was suffering in his 
health, and had long been in an infirm 
state of health, he called the attention 
of the proper authorities to that fact, 
and in consequence of that proceeding, 
an alteration was made in his treatment. 
So far from his-confinment being solitary, 
perhaps he had indulgences such as were 
never granted to any other person in his 
situation. He was placed in a room 
having a boarded floor, and was allowed a 
fire and various other accommodations 
never granted to other misdemeanants. 
His diet was under the direction of the 
medical officer, and by his special orders, 
an inspector had visited Mr, Gregory 
once a fortnight, and made Reports to 
the Home-Office, and so far from the 
health of Mr. Gregory having been im- 
paired by his protracted confinement, he 
was better now than when he was first 
confined. Unless it should be repre- 
sented to him that the protracted confine- 
ment of Mr. Gregory, under these cir- 
cumstances, would be dangerous to his 
life, he should not be prepared to recom- 
mend any change. 
Petition to lie on the Table. 


Poricr MacistRaTEs — ANOMALIES 
oy Punisnment.] Mr. Horsman wished 
to put a question to the Secretary for the 
Home Department relative to a case which 
had been brought before one of the Police 
Magistrates on Wednesday last. The facts 
as stated in the reports, were these:—A 
female, named Mary Brown, having left 
her home for the purpose of purchasing 
some necessaries, was accosted by a sol- 
dier in the street, who persisted in follow- 
ing her, Being alarmed, she ran back 
to her own house, but was pursued, her 
door broken open, and the soldier seized 

, and threatened to murder her unless 
she yielded to his demands. After strag- 
gling for some time the woman was so 
evercome by her fears that she fainted, 
and she was found by a neighbour, who 
had been attracted by her cries, in a most 
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dangerous condition, leaning half out of 
the window in a state of insensibility. 
These were the facts as given in evidence, 
and now came the point to which he 
wished to draw the right hon. Gentle- 
man’s attention. The charge was not de- 
nied, but the party who had committed 
the outrage pleaded in extenuation that 
he was drunk at the time; and the Ma- 
gistrate in passing sentence, said, that in 
consideration of his being drunk, he should 
only fine him 10s. Now, he wished to 
ask the right hon. Gentleman if his at- 
tention had been brought to this case ; 
and if so, whether the report of it which 
had appeared in the public papers were 
correct; and if it were correct, whether 
the right hon. Gentleman had felt it in- 
cumbent on him not to let the grounds on 
which that very lenient sentence was pro- 
nounced pass without some notice on his 
part, expressive of disapproval? 

Sir J. Graham observed, that his atten- 
tion had been drawn to the subject, and 
he had thought it most fair to the Magis- 
trate to ask for his explanation. It ap- 
peared to be true that something had 
passed between the soldier and the com- 
plainant, and that the woman, alarmed, 
returned to her apartment, followed by 
the soldier, who broke open the door, 
and offered violence in the room: the wo- 
man screamed aloud, and her neighbours 
immediately entered, and the soldier in- 
stantly fled. According to the report in 
the police sheet, the charge before the 
Magistrate was for “ assaulting Mary 
Brown, of No. 4, Peter-street, Westmin- 
ster, breaking her door; damage, Is. ; 
drunk at the time.” The Magistrate, on 
hearing the case, was satisfied that, the 
soldier being intoxicated at the time, some 
misapprehension had occurred. The door 
was extremely old, and made little resist- 
ance. The Magistrate might have con- 
victed the offender of an aggravated as~ 
sault if the whole case had been made 
out, but he did not think that there was 
sufficient evidence to sustain the charge, 
and that the justice of the case would on 
the whole be met by a fine of 10s. With 
respect to what had been said of drunk- 
enness being considered an excuse, the 
Magistrate gave the statement a full con« 
tradiction. He denied that he had con- 
sidered the plea of drunkenness any ex- 
cuse. He did not remember the precise 
expressions he had used, but they were of 
strong condemnation. It was a matter of 
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nice discretion, but he was not prepared bury, and his name stood last in the Paper 
to say, that a fine of 10s. did fully meet | with respect to the Motion as to the recall] 
the justice of the case. He admitted, ' of the Governor General of India. Now, 
however, that the explanation of Mr. he had no objection, if it met with the 
Jardine (for that was the Magistrate’s approval of the House to take the last 
name) was frank and satisfactory, and he Motion first, and the first last. 
should be sorry that any stain should rest| Sir R. Peel would not take any objec. 
on that Gentleman’s character. | tion to the course proposed to be pursued 
Mr. Horsman hoped he might be per- by the hon. Member. It was for hon. 
mitted to express his satisfaction at the Members who had precedence to say whe- 
explanation which the right hon. Gentle- | ther they would give way or not. 
man had been able to give him, and to | Mr. Cobden stated, that he had a Moe 
add, that in putting this question, so as | tion which stood second in the Paper for 
to elicit that explanation, he was sure he; to-morrow. He had no desire to put it 
had done a public service; for all the | off; but if it was the general wish of the 
newspapers had concurred in their reports, | House, he would not stand in the way of 
and in representing the Magistrate’s con- | the hon. Member for Montrose. 
duct as reprehensible, from misunder-| Subject at an end. 
standing it; and he was sure he had done a 
service to Mr. Jardine himself by eliciting; Bank Cnoarter.—Tue Currency] 
an explanation which had done him justice. ;On the Motion of Sir Robert Peel the 
House resolved itself into a Committee 
Governor Gryerat or Inp1a.] Sir! on the Bank of England Charter Act. 
R. Peel moved the Order of the Day for| Sir R. Peel* rose, and addressing Mr, 
the House to resolve itself into a Commit- | Greene, who was in the Chair, said—Sir, 
tee on the Bank Charter Act. i there are occasionally questions of such 
Lord J. Russell said, that there was a | vast and manifest importance, and which 
matter of great importance for the consi- | prefer such a claim, I should rather say 
deration of the House, and he wished | such a demand, on the attention of the 
some period to be fixed for bringing it ; House, that all rhetorical prefaces, dila- 
forward. He alluded to the extraordinary | ting on their magnitude or enjoining the 
proceedings that had taken place with | duty of patient consideration, are super- 
respect to the Governor General of India. | fluous and impertinent. I shall, there- 
He did not wish to raise any impediment | fore, proceed at once to call the attention 
with respect to the discussion which stood | of this Committee to a matter which en- 
for to-night, but after what had taken | ters into every transaction of which money 
place it was impossible that the matter | forms a part. There is no contract, pub- 
could pass over without some explanation | lic or private,—no engagement, national 
as to the course pursued by the Govern- | or individual, which is unaffected by it. 
ment, and as to the manner in which, for The enterprises of commerce, the profits 
the future, India was to be governed. He | of trade, the arrangements made in all 
perceived that his hon. Friend the Mem- | the domestic relations of society, the 
ber for Montrose had a Motion for to- | wages of labour, pecuniary transactions 
morrow evening on the subject, but it! of the highest amount and of the lowest, 
stood low in the list. He admitted, that | the payment of the national debt, the pro- 
it would be unfair on Government nights | vision for the national expenditure, the 
to interfere with the Orders of the Day; , command which the coin of the smallest 
but still on a subject of such great im- | denomination has over the necessaries of 
portance as the government of the Indian | life, are all affected by the decision to 
possessions of this country, he trusted | which we may come on that great ques- 
that hon. Members who had Notices for | tion which I am about to submit to the 
to-morrow night would allow the hon. | consideration of the Committee, The cit- 
Member for Montrose precedence. It was | cumstances under which the duty impo 
his opinion that some early day should be | sed on me arises are shortly these :—In 
fixed when the Motion might be broughton. | the year 1833, an Act of Parliament pas- 
Mr. Hume said, that his name stood | sed which continued to the Bank of Eng- 
first in the Notice Paper for to-morrow | land certain privileges until the year 1855; 
with respect to the printing of a petition, — 
complaining of the Magistrates of Shrewse | * From a Corrected Report, 
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and after the year 1855 until Parliament 
should determine to give one yeat’s notice 
to the Bank of its determination to revise 
the charter. Before, however, the ex- 
piration of the full period of twenty-one 
years, before the arrival of that term of 
1855, there was reserved to Parliament 
the power, after the lapse of ten years, by 
notice to be given to the Bank, of revising 
the charter and reconsidering this whole 
subject. That period will arrive in Au- 
gust next. After August next it will be 
competent to this House, by notice given 
through the Speaker, to intimate to the 
Bank that within six months next follow- 
ing this House will reconsider the charter 
of the Bank of England. If that oppor- 
tunity be let pass, the charter of the Bank 
and all the privileges it confers will endure 
until the year 1855, In the present state 
of this country—in the present state of 
the currency—after the inquiries which 
have been instituted, after the degree to 
which public attention has been called to 
this subject, her Majesty’s Government 
feel it to be their duty to avail themselves 
of the opportunity thus given to them by 
law, and to consider the revision of the 
charter of the Bank. They are of opinion, 
that inquiry has been exhausted—that all 
the information which is essential to the 
formation of a satisfactory judgment has 
been collected, and that it is incumbent 
on the Ministers of the Crown to submit 
to the decision of Parliament the mea- 
sures which in their opinion it may be 
fitting toadopt. Sir, 1 am perfectly satis- 
fied that the Members of this House, 
rising superior to all party considerations, 
and to all private interests, will consider 
it their duty to apply their deliberate and 
impartial consideration to this great sub- 
ject. I have that confidence in the House 
of Commons, from past experience of 
their superiority to mere party views and 
personal interests where matters of such 
paramount importance come under review, 
that I feel assured such will be the course 
they will pursue on this occasion. I ask 
you to-night for no decision. I would 
even deprecate the expression of opinion. 
Task you to listen to the proposals [ shall 
make—to hear the evidence and argu- 
ments by which they shall be supported 
—to read and consider the resolutions 
which I shall move, pro formd ; and, after 
having deliberated maturely on the sub- 
ject, hereafter to pronounce a cool and 
Mmpartial judgment upon it, Sir, I am 
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not shaken in the confidence I repose in 
the House by publications I have seen, 
inviting the attendance of Members on 
this occasion. I hold in my hand the re- 
solutions adopted at a meeting of the 
General Committee of Private Country 
Bankers on the 17th April last. They 
are to this effect: ‘That the refusal of 
Government to give information on the 
subject of their measure concerning Banks 
and issue, naturally leads to the conclu- 
sion that it is their intention to propose 
some measure affecting country banks 
generally, and this meeting considers it 
most probable that it relates to the local 
circulation of the country.” ‘‘ That under 
these circumstances it is most desirable 
that the banks of issue, whether private 
or joint-stock banks, should unite to op- 
pose any alteration in the local circula- 
tion of the country, or in the conditions 
on which it is now allowed by law; and 
that the several joint-stock banks and 
banks of issue throughout the United 
Kingdom be invited to co-operate with 
the private bankers in such opposition.” 
The third Resolution is, “‘ That all bank- 
ers be requested, as far as possible, to 
bring the question fully under the consi- 
deration of all Members of Parliament 
with whom they may be acquainted or 
connected, and endeavour to induce them 
to?oppose any such alterations in the local 
circulation of the country.” Sir, I com- 
plain not of these resolutions. I complain 
not, at least, that the Bankers have invited 
Members of Parliament to attend in their 
place and consider this subject; but I do 
hope that Members of Parliament will re- 
sist the subsequent appeal, and that they 
will not come here determined beforehand 
to oppose any alteration in the existing 
Jaw which may be proposed for their con- 
sideration, Are you so satisfied with the 
existing state of things,—are you so con- 
vinced that it is utterly impossible in any 
particular to suggest alteration, that you 
will come prepared, before hearing the dis- 
cussion on the subject, to offer, after pre- 
vious concert and understanding, an in 
superable obstacle to any amendment of 
the existing law? I know that to be ime 
possible. [ hold in my hand the proof of 
evils flowing from the present state of the 
law, which should make it impossible that 
any such previous compact and under- 
standing, if entered into, could be fulfilled. 
My immediate proposition relates to Bank- 
ing Concerns, and to the issue of Proe 
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missory Notes; but, considering that ten 
years have now elapsed since this subject 
was brought under consideration, I hope 
I shall be excused if I take a wider range 
than the immediate questions for decision 
might seem to justify, and if 1 advert at 
the outset to the great principles which 
govern, or ought to govern, the Measure 
of Value, and the Medium of Exchange. 
They lie, in truth, at the very foundation 
of our discussion. We cannot hope to 
agree on the Measure to be adopted with 
regard to Paper Currency, unless we are 
agreed on thej principles which determine 
the value of that of which Paper is the re- 
presentative, and on the nature of the obli- 


gation which is imposed upon the issuer of ' 
Now I fear there is , 


Promissory Notes. 
not a general agreement on those funda- 
mental principles—that there is still a 


very material difference of opinion as to: 
the real nature and character of the Mea. | 
sure of Value in this country. My first | 

uestion, therefore, is, what constitutes | 


this Measure of Value? What is the sig- 
nification of that word “a Pound,” with 
which we are all familiar ? 


engagement to pay a “ Pound?” Unless 


we ate agreed on the answer to these | 
questions, it is in vain we attempt to legis- 


late ‘on the subject. 


practice, in that case one class of mea- 
sures relating to Paper Currency may be 


adopted ; but if the word “ Pound,” the’ 


common denomination of value, signifies 


something more than a mere fiction—if a_ 


“Pound” means a quantity of the pre- 
cious metals of certain weight and certain 
fineness—if that be the definition of a 
“Pound,” in that case another class of 
measures relating to Paper Currency will 
be requisite. Now, the whole founda- 
tion of the proposal I am about to make 
rests upon the assumption that accord- 
ing to practice, according to law, ac- 
cording to the ancient monetary policy 
of this country, that which is implied 
by the word “Pound” is a certain de- 
finite quantity of gold with a mark upon 
it to determine its weight and fineness, 
and that the engagement to pay a Pound 
means nothing, and can mean nothing 
else, than the promise to pay to the holder, 
when he demands it, that definite quantity 
of gold. What is the meaning of the 
“ Pound ” according to the ancient mone- 
tary policy of this country? The origin 
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If a “ Pound” is a: 
mete visionary abstraction, a something , 
which does not exist either in law or in, 
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| of the term was this:—In the reign of 
| William the Conqueror a pound weight of 
silver was also the pound of account. The 
|“ Pound” represented both the weight of 
‘metal and the denomination of money. By 
subsequent debasements of the currencya 
' great alteration was made, not in the name, 
but in the intrinsic value of the Pound 
sterling, and it was not until a late period 
of the reign of Queen Elizabeth that sil- 
_ver, being then the standard of value, re. 
ceived that determinate weight which it 
‘retained without variation, with constant 
refusals to debase the standard of silver, 
‘until the year 1816, when gold became 
‘the exclusive standard of value, The 
standard of silver was fixed about 1567; 
but in 1717, the value of the guinea was 
| determined to be 21s., and for a certain 
period, both gold and silver constituted 
the mixed standard of value. In the year 
1774, it being then enacted that no legal 
contract should be discharged in silver for 
any sum of more than 25/., gold became 
_ substantially the measure of value, and so 
‘it continued to be legally and practically 
until 1797, when that fatal measure for 
restricting cash payments by the Bank 
was passed, and parties were enabled to 
| issue at their discretion Paper Money not 
convertible into coin at the will of the 
bearer. From 1797 to 1810 public atten- 
tion was not much directed to this impor. 
tant subject; but in 1810 men of saga 
city observed that the exchanges had been 
for a considerable period unfavourable to 
‘this country — more unfavourable than 
could be accounted for by the balance of 
_ trade or the monetary transactions of the 
country. A Committee was appointed to 
inquire into the subject, and opinions, not 
really novel, but at that time very start- 
ling, were enounced, to the effect that the 
“Pound” meant, in fact, nothing else 
than a definite quantity of the precious 
metals, and that those who promised to 
pay a Pound ought to pay that quantity. 
That theory was very much contested at 
the time. The House of Commons was 
not convinced by the arguments used in 
favour of it. The public mind, confused 
by the practice that had prevailed since 
the issue of inconvertible paper, would not 
admit the doctrine of a metallic standard. 
Those who contested it were, however, 
called upon to give their definition of the 
Pound Sterling, and it must be admitte 
| that they responded to the call, ‘Theydid 
‘not evade the question, as is now 
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tice, by writing long and unintelligible 
amphlets, but, confident in their own 
theories, gave, in brief and compendious 
forms, their definitions of the standard of 
value. One writer said, “that a Pound 
might be defined to be a sense of value in 
fefetence to currency as compared with 
commodities.” Another writer was dis- 
tatisfied with that definition, thinking the 
public had a right to something more de- 
finite and tangible, and that the meaning 
of “a reference to currency as compared 
with commodities,” was not very obvious 
toedlightened minds. This writer said, 
“There is a standard and there is an unit 
which is the measure of value, and that 
unit is the interest of 33/. 6s. 8d. at 3 per 
cetit., that being 1/., and being paid in a 
Bank-note as money of account.” The 
last definition of the standard of value 
Which I shall quote is this :—‘* The stan- 
dard is neither gold nor silver, but it is 
something set up in the imagination, to be 
tegilated by public opinion.” Such were 
the absurdities into which ingenious men 
were betrayed, in the attempt to set up 
some other standard of value, more con- 
sistent with inconvertible paper than a 
metallic standard. It was supposed at 


195 


that time that the doctrines propounded 


by the Bullion Committee were the 
Visionary speculations of theorists, and 
were unknown in the former monetary 
history of this country. But that is not 
thease. Refer to every writer of emi- 
nence—to Mr. Locke, to Sir W. Petty, to 
any one who wrote before 1797, and who 
had not been fainiliar with inconvertible 
paper currency, and you will find they 
arrive at precisely the same conclusions 
with the Bullion Committee. Take the 
opition of Mr. Harris, an officer of the 
Mint, and an eminent writer on the sub- 
ject acentury before the Bank Restric- 
tion Act :— 

“Yn all countries (says Mr. Harris) there is 
established a certain standard both as to 


weight and fineness of the several specics of 
those coins. 

“Tn England, the silver monies are to con- 
fain 111 parts of fine silver, and 6 parts of 
alloy. That is, the pound troy with us con- 
talus 11 oz. 2 pennyweights of fine silver, and 
¥8 pennyweights of alloy; and of a pound 
toy of this standard silver, our money pound 
Contains $$ parts, that is to say a pound of 
of this silver is coined into 62s. This stand- 
ard has continued invariable ever since the 
Aard Elizabeth.” 

i». By the standard of money is always meant 
quantity of pure or fine metal contained in 
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a given sum. In England accounts are kept 
by the pound sterling, which is a certain quan- 
tity of fine silver appointed by law for a 
standard.” (He was writing at a time when 
silver was the standard in England.) ‘“‘ All 
payments abroad are regulated by the course 
of exchange, and that is founded upon the in- 
trinsic value, and not on the mere names of 
coins. 

‘* We may break the public faith here, and 
curtail the long-established measure of pro- 
perty, but foreigners will make ample allow- 
ance for what we may do, and however we 
may rob ‘and cheat one another, will secure 
themselvss, and make an advantage of our 
discredit, by bringing the exchange against us 
beyond the part.” 


These are the true doctrines as to the 
measure of value, doctrines delivered one 
hundred years before the Report of the 
Bullion Committee was made, but in pre- 
cise conformity with that Report. The 
truth of them is not, I fear, even now ad- 
mitted. Publications daily issue from the 
press contesting it. Here is a volume 
published at Birmingham since the com- 
mencement of the present year, not the 
production, I presume, of a single author, 
for it professes to be written by Gemini. 
I have no wish to withhold justice from 
writers who give that proof of their sin- 
cerity, which is implied by the publication 
of an octavo volume. And I admit at 
once, that I do not believe this work 
could have proceeded from any other 
town in the Queen’s dominions than Bir- 
mingham, and that the efforts of no single 
writer are equal to the production of so 
much nonsense. This volume collects 
and repeats all the old exploded fallacies 
on the subject of the standard of value 
and the currency. Its authors bewail the 
darkness of the age which adheres to a 
standard which was adopted in the reign 
of Queen Elizabeth, and which they con- 
sider wholly unsuitable as a measure of 
value now, considering the extent of our 
commerce, and the increase of all pecu- 
niary transactions in number and amount. 
They might with equal justice complain, 
that since travelling has been increased 
by the completion of railways, the foot 
measure is still adhered to, There is no 
better reason for making the sovereign 
pass for twenty-five shillings instead of 
twenty, than for making the foot consist 
of sixteen inches instead of twelve. They 
consider it absurd, that with the progress 
we have made in wealth and knowledge, 
we should still coin the ounce of gold into 
@ sum represented by 37, 173. 103d, 
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**Coin the ounce of gold,” say they, 
‘*into 5i., and we shall then have relief 
from our burthens, and encouragement to 
industry and trade.” Now, Jet us con- 
sider what is meant by affixing to the 
ounce of gold a value, represented in coin 
by the sum of 3/. 17s. 103d.? Accord- 
ing to the regulations of the Mint, before 
the alteration of the silver coin in 1816, a 
pound weight of standard gold was coined 
into 441 guineas; a pound weight of 
standard silver was coined into 62s, ; and 
a guinea was made current for 2ls. We 
are thus enabled to calculate the relative 
value of gold and silver according to the 
Mint regulations. The sum of 443 guineas 
in gold, that isa pound of gold, was equi- 
valent to 1,869 sixpences in silver, and 
the pound of silver being equal to i24 six- 
pences in coin, the value of gold was to 
that of silver, as 1,869 to 124, or as 
15,3; to 1. The ounce of gold in coin 
was equivalent to thecorresponding amount 
in silver, namely, the twelfth part of 1,869 
sixpences, that is to say, to 155 sixpences 
and %°, of a shilling, or 32. 17s. 103d. 
There was, indeed, a small difference in 
the amount of alloy in a pound of coined 
gold and a pound of coined silver, for 
which it is necessary to make allowance, 
and that allowance being made, the rela- 
tive value of pure gold to pure silver in 
the coins of the two metals was as 
15,2839, to 1. Silver has ceased to be a 
standard of value, and the silver coin 
being now a mere token, the former rela- 
tive value of gold coin to silver coin is not 
now preserved. The above calculations 
explain our meaning when we say that 
the ounce of gold is coined into the sum 
of 32. 17s. 103d. These terms express 
the relation of gold and silver coin, ac- 
cording to the Mint regulations at the 
time that silver coin was made of standard 
silver, You may now enact, no doubt, 
that the ounce of gold shall be coined into 
dl. in money of account, that is to say, 
you may debase the standard to that ex- 
tent. And what will be the effect of this ? 
All debtors will no doubt gain by it. In 
the case of all unfulfilled contracts, he 
who has to receive payment will receive 
much less in point of real value than he 
stipulated for. The creditor will be de- 
frauded—the debtor will have a corre- 
sponding advantage. But this will be the 
whole effect. No new transaction will be 
affected by your choosing to call an ounce 
of gold 57, As Mr, Harris says, you may 
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cheat each other at home, but forej 

countries will adjust their dealings with 
you, ‘not on account of the name to be 
given to your coin, but according to its 
real value. All new contracts at home 
will be regulated by the same principles, 
The real and not the nominal value of that 
which is made by law the medium of 
exchange, will regulate prices and all 
future contracts. Even the relative value 
of gold and silver will not be adjusted by 
your laws. You may insist on coining 
the ounce of gold into Sl, instead of 
3l. 17s. 104d., that is to say, into 200 
sixpences instead of, as at present, into 
155 sixpences and fourpence halfpenny, 
but silver will disobey your law, and will 
insist on finding its own value in the mar. 
ket on principles which you cannot con- 
trol. The Mint regulations do not, it is 
true, correctly express the present relative 
value of gold and silver in the bullion 
market. Silver is not worth 5s. 2d. an 
ounce, not more, I believe, than 5s. an 
ounce, and there would be an apparent 
present advantage to the debtor in taking 
silver rather than gold as the standard, 
since the relative value of gold to silver 
when standard-silver is 5s. per ounce, is 
as 15°575 to 1, instead of 15,285, tol. 
But there is reason to doult whether 
those who wish for a relaxation of the 
standard, and who, for the purpose of 
benefiting the debtor, recommend either 
a joint standard of siver and gold, or the 
substitution of silver for gold as the 
standard, would attain their object were 
either of those Measures adopted. There 
is reason to believe, adverting particularly 
to the rapid increase of the annual supply 
of gold from mines within the dominions 
of the Emperor of Russia, that the value 
of gold in the general markets of the 
world is on the decrease, and that the 
interest of the debtor would not be per 
manently advanced by the abandonment 
of gold for silver as the standard of value 
in the country. But to revert to the 
errors of those who are the advocates of 
some measure of value other than the 
precious metals, They object to the se 
lection of gold as the standard of value, 
because gold is an article of commerce,— 
because there is a demand for it as bul. 
lion, affecting, therefore, its value as coin, 
and disqualifying it to be the measure 0 
value. Now, no one contends that there 
is or can be an absolutely fixed and it 
variable standard of value. No one dee 
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nies that the value of gold, with reference 
to all commodities, excepting gold itself, 
may be subject to slight variations. But 
what other substance is not more subject 
to variations in value than the precious 
metals? What other substance possess- 
ing instrinsic value will not also be in 
demand as an article of commerce? It 
is because gold is an article of commerce, 
because there are no restrictions upon its 
export or its import, that you car at all 
times depend upon such a supply of gold 
forthe purposes of coin as may be suffi- 
cient for the wants of this country. The 
precious metals are distributed among 
the various countries of the world in pro- 
portion to their respective necessities, by 
laws of certain though not very obvious 
operation, which, without our interference, 
will allot to our share all that we require. 
Some entertain the apprehension that we 
may be drained of all our gold in conse- 
quence of a demand for gold from foreign 
countries, either for the payment of their 
armies in time of war, or in consequence 
of sudden and unforeseen demand for 
foreign corn for our own internal con- 
sumption. It is supposed that gold, being 
an article in universal demand, and hav- 
ing at all times and in all places an as- 
certained value, is more subject to expor- 
tation than anything else. But the export 
of gold, whether coin or bullion, is go- 
verned by precisely the same laws by 
which the export of any other article is 
governed. Gold will not leave this coun- 
try unless gold be dearer in some other 
country than it is in this. It will not 
leave this country, merely because it is 
gold, nor while there is any article of our 
produce or manufacture which can be ex- 
ported in exchange for foreign produce 
with a more profitable return. If gold 
coin be in any country the common me- 
dium of exchange; or if the promissory 
notes, which perform in part the functions 
of gold coin, are at all times and under 
all circumstances of equal value with 
gold, and are instantly convertible into 
gold; there are causes in operation which, 
without any interference on our part, will 
confine within known and just limits the 
extent to which gold can be exported. 
There may no doubt be temporary pres- 
sure from the export of gold, even when 
tis confined within those limits; but 
none for which you may not provide, 
none to which you would not be subject, 
ma higher degree probably, were any 
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other standard of value adopted in pre- 
ference to gold. I have thus stated the 
grounds which justify the conclusion, that, 
according to the ancient monetary policy 
of the country, according to the law, 
according to the practice that prevailed 
at all times, excepting during the period 
of inconvertible paper currency, a certain 
quantity of the precious metals, definite 
in point of weight and fineness, has con- 
stituted, and ought to constitute, the 
measure of value, The minds of men, 
habituated during the Bank Restriction 
to a departure from that measure of value, 
were loth to admit those great elementary 
traths which are at the foundation of the 
whole system of currency, paper credit, 
and foreign exchange. Ingenious writers 
have from time to time laboured to prove 
the unsoundness of these doctrines, to 
show that a metallic standard was neither 
practically nor theoretically the measure 
of value in this country, and have cited 
various facts apparently irreconcileable 
with the theory. But when all the cir- 
cumstances attending each fact have been 
fully stated, they have been sufficient to 
account for the seeming contradiction. 
When Sir Isaac Newton had established 
the planetary system on the principle of 
gravitation and attraction, there were 
phenomena apparently at variance with 
the theory. But succeeding philosophers, 
starting from the point which in the pro- 
gress of science had been reached by Sir 
Isaac Newton, applying his principles 
with improved means of investigating 
truth, solved the doubts which he had 
not been able to solve, and showed that 
the apparent contradictions, when all the 
disturbing influences were taken into ac- 
count, became in fact new demonstrations 
of the soundness of the original theory. 
And the same result has followed, and 
will follow, in the case of objections which 
have been, and will continue to be, urged 
against the principle of the metallic stand- 
ard. It must at the same time be ad- 
mitted that it would be quite consistent 
with that principle to adopt some other 
measure of value than that which we 
have adopted. It would be consistent 
with that principle to select silver in- 
stead of gold as the standard,—to have 
a mixed standard of gold and silver, the 
relative values of the two metals being 
determined,—to dispense with gold coin 
altogether, and regulate the amount and 
value of paper currency by making it con- 
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vertible only, according to the proposal 
of Mr. Ricardo, into gold bullion of a 
given minimum amount. I trust, however, 
this House will adhere to the present 
standard,—will resolve on the maintenance 
of a single standard, and of gold as that 
standard, All the great writers on this 
subject, Sir William Petty, Mr. Locke, 
Mr. Harris, and Lord Liverpool, have been 
decidedly in favour of a single, in prefer- 
ence to a double standard. Mr. Locke, 
indeed, was of opinion that silver ought 
to be the standard; but there appears 
good ground to doubt the soundness of 
that opinion ; and there are, at any rate, 
the most cogent reasons, since gold has 
been for a long course of years the stand- 
ard in this country, for the continued 
maintenance of it. They are well stated 
in the admirable Treatise on Coins, writ- 
ten by the first Lord Liverpool. In that 
treatise a system of coinage is recom- 
mended, which is in exact conformity, 
both in point of principle and detail, with 
the system which we have adopted. Lord 
Liverpool observes :— 


“ After full consideration of this extensive, 
abstruse, and intricate subject, I humbly offer 
to your Majesty, as the result of my opinion, 

“ First, That the coins of this Realm, 
which are to be the principal measure of pro- 
perty and instrument of commerce, should be 
made of one metal only. 

“* Secondly, That in this Kingdom the gold 
coins only have been for many years past, and 
are now, in the practice and opinion of the 
people, the principal measure of property and 
instrument of commerce. 


“Tt has been shown that, in a country like 
Great Britain, so distinguished for its affluence 
and for the extent of its commercial connec- 
tions, the gold coins are best adapted to be 
the principal measure of property; in this 
Kingdom, therefore, the gold coin is now the 
principal measure of property and standard 
coin, or, as it were, the sovereign archetype 
by which the weight and value of all other 
coins should be regulated. 

“Tt is the measure of almost all contracts 
and bargains; and by it, as a measure, the 
price of all commodities bought and sold is 
adjusted and ascertained, For these reasons 
the gold coin should be made as perfect and 
kept as perfect as possible, 


“ Thirdly. It is evident, that where the 
function of the gold coins as a measure of pro- 
perty ceases, there that of the silver coins 
should begin; and that where the function of 
the silver coins, in this respect, ceases, there 
that of copper should begin : it is clear, there- 
fore, that so far oply these silver and copper 
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coins should be made legal tender and no fur. 
ther, at least not in any great degree; and jt 
follows that the coins, both of silver and ¢9 
per, are subordinate, subservient, and merely 
representative coins; and must take their 
value with reference to the gold coins aceord. 
ing to the rate which the sovereign sets upop 
each of them.” 

These are, in fact, the principles which 
regulate our present coinage. We havea 
single standard, and that standard gold, 
the metal which was practically the stand, 
ard for many years previously to the sug 
pension of cash payment. The silver coin 
is a mere token, auxiliary and subordinate 
to the gold coin ; the ounce of silver being 
now coined into 66s. instead of 62s., and 
silver coin not being a legal tender for 
any greater sum than 40s. By the aboli. 
tion, in this part of the United Kingdom, 
of the promissory notes below 5i., you in. 
troduce the gold coin into general use for 
the purpose of effecting small payments; 
you enable the holder of the smallest note 
to demand payment in gold, and thus in- 
sure the maintenance of a very considerable 
quantity of gold as a part of the circu. 
lating medium. There is, no doubt, some 
expense in the maintenance of a metallic 
circulation, but none, i my opinion, suf- 
ficient to countervail the advantage of 
having gold coin generally distributed 
throughout the country, accessible to all, 
and the foundation of paper credit and 
currency. It is contended by some, that 
if {you were to dispense with coin altoge- 
ther, to adopt the principle of Mr. Ri- 
cardo’s plan, and make bank notes 
not convertible into gold at the will 
of the holder, excepting when present 
ed to the amount of a very consider 
able sum (300/. or 400/. for instance), 
and then convertible into bullion and not 
coin, you would provide a security against 
the effects of a panic connected with 
political causes, causing a sudden demand 
for gold, I very much doubt the policy 
of taking such precautions against such @ 
contingency, and consider that the mos 
effectual measure for promoting perma 
nent confidence in the ‘paper circulation 
of the country, is to require that the gold 
coin shall be in general use for small pay- 
ments, and that the promissory note shall 
be of equal value with the coin which It 
professes to represent. I shall here close 
my observations on the measure of value 
and the coinage, and proceed to the 
more immediate subject for consideration, 
namely, the state of the paper circulation 
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of the country, and the principles which 
ought to regulate it. I must state, at the 
outset, that in using the word money, I 
mean to designate by that word the coin 
of the Realm, and promissory notes paya- 
ble to bearer on demand. In using the 
words paper currency, I mean only such 
promissory notes. I do not include in 
those terms bills of exchange, or drafts 
on bankers, or other forms of paper credit. 
]will not weary the House with a discus- 
sion as to the precise nature of deposits, 
and whether they constitute a part of the 
eurency of the country. There is a 
material distinction, in my opinion, be- 
tween the character of a promissory note 
payable to bearer on demand, and other 
forms of paper credit, and between the 
eflects which they respectively produce 
upon the prices of commodities and upon 
the exchanges. The one answers all the 
purposes of money, passes from hand to 
hand without endorsement, without exam-_ 
ination, if there be no suspicion of forgery: 
and it is in fact, what its designations im- 
ply it to be, currency or circulating me- 
dium. I do not deny that other forms 
of paper credit have some effects in com- 
mon with Bank notes, that they all have a 
tendency to economise the use of metallic 
money, and have a common influence on 
the value of gold to the extent to which 
they dispense with the use of it, and thus 
leave a larger quantity available for the 
general purposes of the world than there 
would otherwise be. But I think expe- 
tience shows that the paper currency, that 
it, the promissory notes payable to bearer 
on demand, stands in a certain relation to 
the gold coin and the foreign exchange in 
which other forms of paper credit do not 
stand, There are striking examples of 
this adduced in the Report of the Bullion 
Committee of 1810, in the case both of 
the Bank of England, and of the Irish and 
Scotch Banks. In the case of the Bank 
of England, shortly after its establishment 
there was a material depreciation of paper 
i consequence of its excessive issue. The 
notes of the Bank of England were at a 
discount of 17 per cent. There was no 
doubt as to the solvency of the Bank, for 
bank stock, on which 60 per cent. had 
been paid, was selling at 110 per cent. 
After trying various expedients, it was at 
length determined to reduce the amount 
of bank notes outstanding. The conse- 
quence was an immediate increase in the 
walue of those which remained in circula- 
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tion, the restoration of them to par, and a 
corresponding improvement in the foreign 
exchanges. In the case of Ireland, in the 
year 1804 the exchange with England was 
very unfavourable, A Committee was ap- 
pointed to consider the causes, It was 
denied by most of the witnesses from Ire- 
land that they were at all connected with 
excessive issues of Irish notes. It was 
then stoutly maintained—and it was after- 
wards in 1810—that “ notes issued only 
in proportion to the demand in exchange 
for good and convertible securities, pay- 
able at specific periods, could not tend to 
any excess in circulation, or to any depre- 
ciation.” In the spring of 1804, the ex- 
change of Ireland with England was so 
unfavourable that it required 1187. 10s. of 
the notes of the Bank of Ireland to pur- 
chase 100/. of the notes of the Bank of 
England. Between the year 1804 and 
the year 1806 the notes of the Bank of 
Ireland were reduced from 3,000,0002. to 
2,410,000/., and the effect of this, taken 
in conjunction with an increase of the 
English circulation, was to restore the re- 
lative value of Irish paper and the ex- 
change with England to par. In the same 
manner, an unfavourable state of the ex- 
change between Scotland and England 
has been more than once corrected by a 
contraction of the paper circulation of 
Scotland. In all these cases the action 
has been upon that part of the paper credit 
of the country which has consisted of pro- 
missory notes payable to the bearer on 
demand. There has been no interference 
with other forms of paper credit, nor was 
it contended then, as it is now contended 
by some, that promissory notes are identi- 
cal in their nature with bills of exchange, 
and with checks on bankers, and with de- 
posits, and that they cannot be dealt with 
on any separate principle. There is a 
passage in the work to which I have before 
referred, the treatise of Lord Liverpool, 
which draws the just distinction between 
paper credit and paper currency, and ex- 
poses the fallacy of those who depre- 
cate any attempt to regulate by law the 
paper currency, on the ground that it is 
not distinguishable in its nature from paper 
credit. Lord Liverpool observes— 
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“It has been a common artifice, practised 
by those who have written on paper currency, 
to confound paper credit with paper currency ; 
and even the higher sorts of paper currency 
with the inferior sorts, such as immediately 
interfere with the use of the coins of therealm. 
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Paper credit is not only highly convenient and 
beneficial, but is even absolutely necessary in 
carrying on the trade of a great commercial 
kingdom. 

‘“‘ Paper currency is a very undefined term, 
as used by speculative writers. To find argu- 
ments in its support, at least to the extent to 
which it is at present carried, they have been 
obliged to connect it with paper credit; so 
that the principles on which the use of paper 
credit is truly founded, may be brought in 
support of a great emission of paper currency. 
Paper currency, strictly speaking, consists only 
of bills or notes payable or convertible into 
cash on demand by the person who issued the 
same at the wili of the holder.” 


That appears to me to be the true defi- 
nition of paper currency, as distinguished 
from paper credit. It is the substitute 
for, and the immediate representative of 
coin, and with coin it constitutes “‘ money.” 
And if you will adhere to the standard of 
value, and will adopt such measures as 
shall ensure the uniform equivalency of 
Bank notes to coin, you may safely, in my 
opinion, leave untouched other forms of 
paper credit, and entrust the regulation 
and control of them to individual caution 
and discretion. There are some, however, 
who admit the validity of this distinction, 
and yet contend that no new legislative 
interference is required in the case of pro- 
missory notes. In their opinion the true 
principles which should govern the issue of 
such notes are, freedom of competition, 
and immediate convertibility into coin at 
the will of the holder. The combination 
of these principles will, in their opinion 
offord to the public a complete security 
against abuse of the privilege of issue. In 
support of that opinion they have, un- 
doubtedly, the high authority of Adam 
Smith and of Ricardo. Both these emi- 
nent writers assume that immediate con- 
vertibility into coin is all that is requisite 
to prevent the excessive issue of paper. It 
is no impeachment of their sagacity, if, in 
the progress which this science, like all 
other sciences, is making, there be reason 
to doubt the soundness of any particular 
opinion which they may have delivered. 
And it is our duty to disregard their au- 
thority, and to act on the conclusions of 
our own judgment, if either reason or ex- 
perience convinces us that they are safer 
guides. It appears to me that we have, 
from reasoning, from experience, from the 
admissions made by the issuers of paper 
money, abundant ground for the conclu- 
sion, that, under a system of unlimited com- 
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petition, although it be controlled by con. 
vertibility into coin, there is not an adequate 
security against the excessive issue of pro. 
missory notes. We should infer, certainly 
from reasoning, that free competition in the 
supply of any givnn article will probably 
ensure us the most abundant supply of 
that article at the cheapest rate. But we 
do uot want an abundant supply of cheap 
promissory paper. We want only a cer. 
tain quantity of paper, not, indeed, fixed 
and definite in nominal amount, but just 
such a quantity of paper, and that only, 
as shall be equivalent in point of value to 
the coin which it represents. If the paper 
be cheaper than the coin, it is an evil and 
not an advantage. That system, therefore, 
which provides a constant supply of paper 
equal in value to coin, and so varying in 
amount as to insure at all timesimmediate 
convertibility into coin, together with per. 
fect confidence in the solvency of the is- 
suers of paper, is the system which ought 
to be preferred. Now, unless the issuers 
of paper conform to certain principles, 
unless they vigilantly observe the causes 
which influence the influx or efflux of 
coin, and regulate their issues of paper 
accordingly, there is daager that the value 
of the paper will not correspond with the 
value of coin. The difference may not 
be immediately perceived,— nay, the first 
effect of undue issue, by increasing prices, 
may be to encourage further issues; and 
as each issuer, where there is unlimited 
competition, feels the inutility of individual 
efforts of contraction, the evil proceeds, 
until the disparity between gold and paper 
becomes manifest, confidence in the paper 
is shaken, and it becomes necessary to 
restore its value by sudden and violent 
reductions in its amount, spreading ruia 
among the issuers of paper, and deranging 
the whole monetary transactions of the 
country. If we admit the principle of a 
metallic standard, and admit that the 
paper currency ought to be regulated by 
immediate reference to the foreign ex 
changes,—that there ought to be early 
contractions of paper on the efflux of 
gold,—we might, I think, infer from rea- 
soning, without the aid of experience, that 
an unlimited competition in respect t0 
issue will not afford a security for the pro 
per regulation of the paper curtency. Let 
us now refer to the admissions made by 
those who are the advocates for unlimited 
competition. Several country bankers 
were examined by the Select Commilteé, 
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and their evidence is important : it demon- 
strates the absence of that controlling 
check upon issue which ought to be ap- 
plied, ifthe principles for which I contend 
are just. Mr. Hobhouse a banker, in the 
south-west of England, (a brother of the 
right hon. Baronet the Member for Not- 
tingham,) who spoke with some authority 
from his having been Chairman of the 
Committee of Private Bankers, and their 
selected organ, was examined before the 
Committee. What account did he give 
of the issues of private bankers? He was 
asked— 

“With a rise of prices, would there be an 
increased paper issue by country bankers ?” 


He answered— 


“ Yes, there will be an increase in the local 
circulation when prices rise. Gold is a com- 
modity, of which there may be a glut as well 
as a scarcity; and I could never see any reason 
to be frightened at an export or drain of 
gold.” 


He was then asked— 


“Ought not there to be a contraction of the 
circulation under such circumstances ?”’ 


He answers— 


«Whether there ought or ought not, I can- 
not tell; but I am sure, that, in fact, there 
could not be. I am perfectly satisfied that it 
is quite impossible for these local currencies 
to be influenced by the price of gold or the 
foreign exchanges.” 


He is then asked— 


“Does is not often happen that your circu- 
lation is increased in the beginning of a drain 
of gold ?” 


He answers— 


“Yes; we do not pretend that our circula- 
tion is at all governed by it. It is governed 
by what I have stated already.” 


Another witness examined was Mr. 
Stuckey. He was asked this question— 


Supposing it should be ultimately thought 
that it is desirable that the country circulation 
should have a general conformity to the state 
of the foreign exchanges ; do you conceive that 
this could, in any way, be effected by the coun- 
ty bankers 2”? 


Be answers— 


“Ido not at present see how it could be 
accomplished ; and I may take the liberty of 
going further in answer to that question, and 
saying that it appears to me that the country 
issues, as conducted in the West of England, 
have very little or nothing to do with foreign 
exchanges,” 
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Now, the effect of this evidence is, to 
prove that country banks do not and can- 
not control their issues according to the 
state of the foreign exchanges. The 
amount of their issues is governed by 
prices, rather than by a reference to the 
exchange. When speculation is active, 
and prices rise, that is to say, at the very 
time at which a check may most probably 
be required on the increased issues of the 
country banks, their activity is stimulated. 
Just at the period when that warning is 
given, so far from the warning being at- 
tended to, there is increased action in the 
Opposite direction. Prices are rising. The 
country bankers have no control over their 
currency. The increase of price compels 
increase of issue, and thus there is going 
on at the same time the reciprocal action 
of increased speculation, and an additional 
stimulus given to that speculation by in« 
creased issues. The first witness from 
whose evidence I quoted, when asked 
whether the circulation of country banks 
was governed, as that of the Bank of 
England was, by the state of the ex- 
changes, fairly admitted that it was not. 
He was asked, 

“Do you not mean that when a drain of 
gold was beginning, that was the time when 
frequently the circulation of the country banks 
was increased ?”” 


The answer of Mr. Hobhouse, is— 


“Yes; there is an increase at the beginning 
of a drain of gold, and the circulation is not 
governed by it.” 


The Currency. 


The fact is, there is no sense of indivi-« 
dual responsibility ; each issuer says, and 
says naturally enough, “ It is in vain for 
me, individually, to contract my issues, 
when others will not do the same. I shall 
suffer by doing so. My efforts will pro- 
duce no effect on the aggregate, while 
some competitor will take that share of 
the circulation which I may withdraw.” 
And thus, each refusing to make the 
individual sacrifice (which, indeed, is use- 
less where only made individually,) the 
crisis comes,—there is a demand for gold 
which cannot be satisfied, and the end of 
all is, much individual suffering and many 
fortunes ruined, from the necessity of a 
sudden and violent effort to establish, by 
the contraction of issue, an equilibrium 
between gold and paper. Thus it appears 
rto me that the conclusions of reason 
against unlimited competition of issue, 
are ey confirmed by the admission of 

2 
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the advocates for it. Are the lessons of 
experience at variance with the conclu- 
sions we are entitled to draw from reason 
and from evidence? What has been the 
result of unlimited competition in the 
United States? In the United States the 
paper circulation was supplied, not by 
private bankers, but by Joint-Stock Banks 
established on principles apparently the 
most satisfactory. There was every pre- 
caution taken against insolvency; unli- 
mited responsibility of partners—excellent 
regulations for the publication and audit 
of accounts—immediate convertibility of 
paper into gold. If the principle of un- 
limited competition, controlled by such 
checks, be safe, why has it utterly failed 
in the United States? How can it be 
shown that the experiment was not fairly 
made in that country? Observe this fact. 
While there existed a central Bank (the 
United States Bank), standing in some 
such relation to the other Banks of the 
United States as the Bank of England 
stands to the Banks of the country, there 
was some degree (imperfect it is true) of 
control over the general issues of paper. 
But when the privileges of the Central 
Bank ceased, when the principle of free 
competition was left unchecked, then 
came, notwithstanding professed converti- 
bility, immoderate issues of paper, extra- 
vagant speculation, and the natural conse- 
quences, suspension of cash payments and 
complete insolvency. Hence I conclude 
that reason, evidence, and experience 
combine to demonstrate the impolicy and 
danger of unlimited competition in the 
issue of paper, I have now stated—with 
respect to the measure of value, with re- 
spect to the coinage and currency—and 
with respect to promissory notes payable 
on demand—the broad and general princi- 
ples which I think ought to regulate these 
three great elements of our monetary 
system. I have done on this occasion 
what I have done on others. I have 
stated, without the slightest compromise 
or concealment, the leading principles to 
which, in my opinion, our legislation in 
those matters ought to conform. I have 
now to state the extent to which I pro- 
pose to carry out those principles. If I 
do not carry them out immediately to 
their full and entire extent, I may be told, 
as I have been told before, that very good 
principles have been laid down in the ab- 
stract, but that practically I shrink from 
their application, Nevertheless, the opi- 
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still entertain—that it is of great import. 
ance that public men should acknowledge 
the great principles by which important 
measures should be regulated: and, in 
discussing a question of such magnitude 
as the present, I had rather it were said, 
“You fall short in the application of 
sound and admitted principles,” than that 
“* You have concealed or perverted those 
principles for the purpose of justifying 
your limited application of them.” In 
addressing the House on this important 
subject, I have, in the first instance, stated 
principles which I deem to be correct, 
and which ought to be the rule and guide 
of our future legislation. I have now to 
consider, with the same unreservedness, 
how far the consideration due to special 
circumstances, to existing interests, to 
the usages and habits of the community, 
demands caution and limitation in the 
immediate application of those principles. 
All I can promise is, that I will propose 
no practical measure which is inconsistent 
with the principles which I have laid 
down, and which does not tend to their 
ultimate establishment. It is, however, 
most important that those who are respon- 
sible for the management of the affairs of 
a great country like this—seeing how easy 
it is, by unwise legislation, to create panic 
or introduce confusion into the monetary 
transactions of the country—it is most 
important that they should deal consi- 
derately with private interests: first, be- 
cause justice requires it; and, secondly, 
because there is danger that the cause or 
progressive amendment and reform vill 
be injured, if you cannot reconcile reform 
with a due regard to the welfare and hap- 
piness of individuals. In what mode then, 
admitting the principles I have announced 
to be correct, in what mode shall we best 
provide for the present application and 
ultimate establishment of them, with the 
least disturbance of existing interest? 
Some have contended, and | am not pre- 
pared to deny the position, that if we had 
a new state of society to deal with, the 
wisest plan would be, to claim for the 
State the exclusive privilege of the 1sue 
of promissory notes, as we have claime 

for it the exclusive privilege of comage. 
They consider that the state is entitled to 
the whole profits to be derived from that 
which is the representative of coin, a0 

that if the State had the exclusive power 
of issuing paper, there would be estab- 
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lished a controlling power which would 
insure, as far as possible, an equilibrium 
in the currency. At the same time there 
have been men, whose judgment is also 
entitled to weight, who have expressed a 
different opinion on this subject. This 
question was under the consideration of 
the House when Lord Althorp brought 
forward the Bank Charter Bill, in 1833. 
It had also been the subject of considera- 
tion in the Select Committee of 1832; 
and Lord Althorp, in moving the exten- 
sion of the Bank Charter, discussed the 
policy of a single bank of issue to be con- 
stituted by and responsible to the Govern- 
ment. Having mentioned the name of 
Lord Althorp, I must, though I differ from 
that noble Lord in respect to politics, bear 
testimony to his integrity, aud to the 
soundness of his judgment in all financial 
mattets. No man who ever filled the 
office which the noble Lord then held is 
entitled to stand higher in public estima- 
tion as respects those qualifications for a 
public trust. On the occasion to which I 
have just referrec, Lord Althorp said :— 


“ Another point for consideration is, whether 
the profits, which must necessarily be derived 
from the circulating medium of the country, 
should be possessed by Government, or should 
be allowed to remain in private hands? Now, 
Sir, the advantages, the only advantages, 
which I have been enabled to discover in a 
Government bank, as compared with a pri- 
vate company, are those which result from 
having responsible persons to manage the 
concern, the public deriving the benefit of it ; 
but then, on the other hand, I think these ad- 
vantages are much more than counterbalanced 
by the political evils which would inevitably 
result from placing this bank under the control 
ofthe Government. I think that the effect of the 
State having the complete control of the circu- 
lating medium in its own hands would be most 
mischievous. Under these circumstances, Sir, 
I certainly am prepared to propose the conti- 
huation of a single bank of issue in the metro- 
polis, subject to the control of the publicity of 
their accounts. If we were now, for the first 
time, establishing a system of banking on which 
the country should proceed, I think this would 
be the most advisable mode of establishing a 
bank in the metropolis, But, Sir, this propo- 
siton has the additional advantage—and it is 
nO Mean one—that it will occasion the least 
change ; because I certainly am of opinion 
that, unless some great advantages could be 
derived from a change in the monetary system 
of this country, nothing could be more ill-ad- 
vised—nothing could be more useless, than to 
depart from it,” 


In the latter part of Lord Althorp’s 
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observations I entirely agree. The true 
policy in this country is to work, so far as 
it be possible, with the instruments you 
have ready for your hand—to avail your- 
selves of that advantage which they pos- 
sess from having been in use, from being 
familiar from constituting a part of the 
habits and usages of society. They will 
probably work more smoothly than per- 
fectly novel instruments of greater theo- 
retical perfection. If we disturb that 
which is established, let us have some 
good practical reason for the change. It 
is now incumbent on me to detail and ex- 
plain the practical measures which I pro- 
pose for the regulation ofthe currency. I 
will state them consecutively, and without 
intermediate comment, in order that the 
House may be in full possession of the 
plan recommended by the Government. 
We think it of great importance to increase 
the controlling power of a single Bank of 
Issue. We think it the wisest course to 
select the Bank of England as that con- 
trolling and central body, rather than to 
appoint Commissioners acting under the 
authority of Parliament for the purpose of 
the issue of a Paper Currency. I there- 
fore propose, with respect to the Bank of 
England, that it should continue in pos- 
session of its present privileges of Issue, 
but that there should be a complete sepa- 
ration of the business of banking from 
that of Issue; that there should be a 
department of Issue separate from the de- 
partment of Banking, with separate offi- 
cers and separate accounts. I propose 
that to the Issue department should be 
transferred the whole amount of bullion 
now in the possession of the Bank, and 
that the Issue of Bank Notes should here- 
after take place on two foundations, and 
two foundations only :—first, on a definite 
amount of public securities; secondly, 
exclusively upon bullion. The action of 
the public will regulate the amount of 
that portion of the note circulation which 
is issued upon bullion. With respect to 
the banking business of the Bank, 1 pro- 
pose that it should be governed on pre- 
cisely the same principles as would regu- 
late any other Body dealing with Bank of 
England notes. The fixed amount of se- 
curities on which I propose that the 
Bank of England should issue notes, is 
14,000,0001., the whole of the remainder 
of the circulation to be issued exclusively 
on the foundation of bullion. I propose 
that there should be a complete periodical 
2B2 


The Currency. 





743 Bank Charterm- 


publication of the accounts of the Bank 
of England, both of the Banking and Issue 
Department. Objections were urged in 
1833, to frequent publications of these 
accounts ; but, in my opinion, those objec- 
tions are without foundation. I have the 
strongest impression that nothing will 
more conduce to the credit of the Bank 
itself, and to the prevention of needless 
alarm, than the complete and immediate 
disclosure of its transactions. I would, 
therefore, propose to enact by law that 
there should be returned to the Govern- 
ment a weekly account of the issue of 
notes by the Bank of England, of the 
amount of bullion, of the amount of depo- 
sits, of securities, in short, a general sum- 
mary of every transaction both in the 
Issue department and the Banking depart- 
ment of the Bank of England; and that 
the Government should forthwith publish 
unreservedly, and weekly, the account 
which they receive from the Bank. It is 
desirable, in order to make the whole plan 
more clearly understood, that I should 
now state the regulations we propose to 
establish with respect to other banking 
establishments, and afterwards, that I 
should revert to the subject of the Bank 


of England, and state the terms which we 
have made with the Bank, subject to the 


ratification of Parliament. Our general 
rule is, to draw a distinction between the 
privilege of Issue and the conduct of the 
ordinary banking business. We think 
they stand on an entirely different footing. 
We think that the privilege of Issue is one 
which may be fairly and justly controlled 
by the State, and that the banking busi- 
ness, as distinguished from Issue, is a mat- 
ter in respect to which there cannot be 
too unlimited and unrestricted a compe- 
tition. The principle of competition, 
though unsafe in our opinion when applied 
to Issue, ought, we think, to govern the 
business of banking. After the issue of 
paper currency has once taken place, it is 
then important that the public should be 
enabled to obtain the use of that issue on 
as favourable terms as possible. With 
regard to banks in England and Wales 
other than the Bank of England, we pro- 
pose, that from this time, no new bank of 
issue should be constituted. I have stated 
that our object is to effect the change 
we contemplate, with as little detriment 
as possible to individual interests. We, 
therefore, do not propose to deprive exist- 
ing banking establishments, which are 
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now actually banks of issue, of the privi- 
lege they possess. We do not wish to 
raise that alarm which we fear would be 
excited if there should be any sudden ex- 
tinction of the power of issue now pos. 
sessed by these banking establishments, 
Leaving, therefore, to the existing banks, 
which are actually banks of issue, their 
privilege of issue, we subject them to 
the condition that they shall not exceed 
the existing amount of their Issue; this 
amount to be determined by the aver. 
age Issue of each Bank for a definite 
preceding period, of two or three years, 
for instance. The Bank of England 
will thus be acquainted with the ex- 
tert of the Issue from all other estab- 
lishments. I know I am liable to be told 
that the Issues of these Banks may be 
much Jarger, under particular circum. 
stances and at particular periods, than at 
others: but I have obtained Returns, of a 
confidential nature, from ten of the best 
conducted banks in the country, six of 
them being in agricultural, and four in 
manufacturing districts; and the amount 
of their variation of Issue is much less 
than might be imagined. If, however, 
there should at any time be a demand 
for an increased Issue, there would always 
be the ready means of supplying it; as 
the Banks may, by investing a portion of 
their capital in public securities, command 
a given amount of Bank of England 
Notes by the sale of such securities, and, 
with those Notes, may supply any occa- 
sional demand for increased local issues. 
While we thus restrain the issue of Pro- 
missory Notes, we intend to facilitate the 
Banking business. Many of the Joint- 
Stock Banking Companies have not at 
present the privilege of suing and being 
sued. There are two descriptions of 
Joint-Stock Banks; those constituted 
under the Act of 1826, and those estab- 
lished under the Act of 1833. The time 
has come when you must determine whe- 
ther you will permit and encourage the 
system of Joint-Stock Banks, or extin- 
guish it. If you determine to retain the 
system, then you ought to give the Banks 
every facility for the transaction of thelr 
business. The Joint-Stock Banks ask for 
the privilege of suing and being sued ; 
but this privilege, if granted, 18 a privie 
lege not only to them, but to the public, 
who will have readier means of procuring 
redress in case of wrong. Proceeding 00 
the principles of facilitating Banking ope- 
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rations, we propose to amend the existing 
law in other particulars, The place whence 
legal notice may be issued by Joint-Stock 
Banks, or where it may be served, is at 
present imperfectly defined. Again, the 
Joint-Stock Banks are bound by the acts 
of an unauthorized partner, it being the 
principle of partnerships that the acts of 
one bind the rest of the partners. But 
in the case of Joint-Stock Banks with a 
very large proprietary, there are no means 
of controlling the admission of individual 
partners, The purchase of shares con- 
stitutes a partner. We propose, there- 
fore, to exempt the Company from liabi- 
lity on account of the unauthorized acts of 
a simple partner; still making the Com- 
pany responsible for the unauthorized acts 
ofa Director of the Bank. The appoint- 
ment to be a Director implies choice, and 
the confidence of the elective body ; and 
this distinction between liabilities for the 
acts ofa Director, and that for a simple 
partner is therefore a just one. The chief 
complaint of the Joint-Stock Banks in 
London is, that they cannot accept Bills 
for a less date than six months. Other 
private Banking Establishments in Lon- 
don have an unlimited power of accep- 
tance, but Joint-Stock Banks Jabour 


under the prohibition I have mentioned. 
This was insisted on by the Bank of Eng- 
land, when the last Charter was discussed, 
in order that the Joint-Stock Banks should 
not come into competition with that estab- 
lishment and the London Private Banks, by 
being allowed the power of acceptance for 


aless date than six months. We propose 
to place the Joint-Stock Banks in London 
on a perfect equality in this respect, and 
to give them the power of accepting Bills 
of any amount and for any period. It is 
thought by some that this privilege might 
be so perverted as to give rise to a paper 
currency differing in form, but not in 
Principle, from Promissory Notes. The 
power has been held by Private Banks 
from time immemorial, and it has not 
hitherto been accompanied by any abuse ; 
and why should it be anticipated that 
Joint-Stock Banks would abuse a similar 
power, contrary to the intentions of the 

egislature ? But I give public notice, 
that, if the power should be abused,—if 
it should be attempted to circulate small 
Bills so accepted, within the limits re- 
served to the Bank,—I shall not hesitate 
'0 appeal to Parliament on the instant, for 
We purpose of correcting that evil. These, 
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then, are the facilities we propose to ex- 
tend to the Joint-Stock Banks. I will 
now mention the conditions or restrictions 
we propose to apply to all existing Banks. 
In the first place, we require of all such 
Banks, that there be a full and complete 
periodical publication of the names of all 
Partners and Directors. This is what the 
London and Westminster Bank voluntarily 
publishes. Jt is said, that the public have 
a great security against loss, in the fact, 
that each partner is liable to the extent of 
his whole fortune for the debts of the 
Bank to which he belongs. Very well. 
Let the public then know who the part- 
ners are. Let us know the transfers of 
shares that take place; let us determine 
how long the responsibility for the pos- 
session of shares will attach to a party; 
as we have the comfort of unlimited res- 
ponsibility, give us the names of those 
who are our guarantees. There is another 
condition we have a right to insist upon. 
We are to continue to existing Banks the 
privilege of Issue. Let us know the amount 
of the Issues. We are going to demand 
from the Bank of England a weekly ac- 
count of Issues, and any Bank exercising 
the privilege of Issue ought to make a 
similar publication. Ifa Bank objects to 
the condition of publication, it can ab- 
solve itself from it by issuing only Bank 
of England paper. It is said, that the 
weekly publication of issues will disclose 
secrets of which a rival may take advan- 
tage ; that it will show ‘‘ the weak point.” 
Now I wish “ the weak point” (if there be 
one) to be shown, and that the public may 
have the advantage of knowing it. It is 
said, erroneous inferences will be drawn 
from weekly publication ; that the issues 
at one time will appear large, and at an- 
other comparatively small. But the fre- 
quency of publication will enlighten the 
public mind on these points, and will dispel 
the erroneous impressions to which igno- 
rance or the attempt at concealment gives 
rise. Having required the publication of 
their Issues from all Banks to which the 
privilege of Issue is continued, I do not 
propose to carry further the demand for 
publicity. I do not wish to pry into the 
affairs of each Bank, and above all, I 
deprecate the taking of delusive securi- 
ties against mismanagement and abuse. 
The public will hereafter know the names 
of the persons by whom Banking business 
is to be conducted, and the public must 
rely on their own caution and discretion 
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as a security against being injured or; great difficulty in ascertaining, by a refer. 
defrauded. It has been frequently pro-' ence to the deeds of settlement, from their 
posed to require from each bank a pe- complexity and want of uniformity, what 
riodical publication of its liabilities, its| are the powers and liabilities of banks, 
assets, and the state of its transactions , and what are the regulations under which 
generally, But * have seen no form of theyact. We expect that new banks will 
account which would be at all satisfactory , be constituted, conforming to the prin. 
—no form of account which might not be | ciples we thus establish; issuing, if they 
rendered by a bank on the very verge of are Banks of Issue, the paper of the Bank 
insolvency, if there were the intention to| of England, and by their conformity to 
conceal a desperate state of affairs. The | those principles, establishing claims upon 
return for instance of ‘overdrawn ac-| the public confidence. They may, no 
counts” might lead to very erroneous | doubt, interfere with the business and 
inferences as to the condition of a bank , profits of existing banks; but we exclude 
making such a return, A large amount| no existing bank from the power of 
of overdrawn accounts might in one case | adapting the new regulations to its own 
be indicative of gross mismanagement. It{ concerns, and we consider that species of 
might in another case be perfectly com-| interference which arises, not from vexa- 
patible with the security of a bank, acting | tious intermeddling with the affairs of an 


on the Scotch principle, and making} existing bank, but from a purification and 
advances at interest to customers in| improvement of the system of Banking, to 
whom the bank had entire confidence.| be perfectly legitimate. Having thus 
It has been proposed by some that the| stated the proposed regulations as to the 
shares of Joint-Stock Banks should be] other banks, I now revert to the position of 
prohibited below a certain minimum; that} the Bank of England, and the relation in 
there should be no shares of amounts less| which it is to stand to the Government, 
than 100/. or 50/., or some fixed amount.|I interrupted my statement as to the 
But as, under the encouragement of the | Bank, because I can make our proposed 
Legislature, banks have been established | relations to the Bank more intelligible by 
with 207. and 10/. shares, and now exist,| having first described the regulations 
and, I believe, in many cases, have con-| applicable to other Basking Establish- 
ducted their business satisfactorily, it would } ments. I have stated that the issues of 
be harsh to insist on a sudden alteration in| the Bank are to be upon bullion and upon 
the amount of shares in the case of existing | a fixed amount of securities. We propose 
banks. Then, again, as to calling on all| that 14,000,000/. should be that amount 
existing banks to invest a portion of their | of securities, Seeing no advantage ina 
capital in Government securities, | have | change, we propose to continue upon the 
considered this maturely : but I see great! present terms the existing loan of 
difficulty in the way of forcing upon| 11,000,000. made by the Bank to the 
existing banks any compulsory arrange-| Government, at 3 per cent. This debt of 
ment of this nature, little prospect of any| the Government to the Bank is to be 
additional security from loss. As to! assigned as part of the security on which 
future companies we have a right to make | the issues of the Bank are to take place. 
what regulations we please, and to adopt} There will then remain 3,000,0004. of 
as to them what we may deem a better} additional securities, Exchequer bills or 
principle for their establishment. We pro-| other securities, over which the Bank are 
pose, then, that nonew Joint-Stock Bank | to have entire control. We propose that 
of deposit (of course it cannot be one of | the Bank should have a right, in case of 
issue) shall be constituted except upon! necessity, to limit its issues upon that 
application to a department of the Go-! portion of the securities, viz. 3,000,000L 
vernment for this purpose; that there} Circumstances might possibly arise # 
shall be a registration of the prospectus, a| which the Bank might find it necessary 0 
certain amount of paid-up capital, and a/ restrict its issues within the amount 

limitation as to the nominal amount of 14,000,000. In that case the Bank 
of each share. We propose also to require | will have full power to diminish the 
that the deed of settlement should be; 3,000,000/. of securities which are to be 
drawn up according to a prescribed form. | deposited in addition to the 11,000,000 
The deeds at present are drawn up of debt assigned. I can hardly concelvé 
according to no fixed form, and there is|a case in which it would be advisable t 
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limit the issues to less than 11,000,000/. 
[ have said that the Bank shall be re- 
stricted from issuing notes upon securities 
to any greater extent than 14,000,000/. 
This restriction applies, however, to or- 
dinary circumstances and the present state 
of the affairs of the Bank. The case may 
occur in which it would be reasonable, 
and indeed might be necessary, that there 
should be an increase of the issues of 
the Bank upon securities. Suppose 
the country circulation to amount 
to 8,000,000, and of this amount 
2,000,0002. to be withdrawn, either in 
consequence of the failure of banks, or in 
consequence of agreements with the Bank 
of England to issue Bank of England 
paper—in that case, in order to supply 
the void, it may be necessary that the 
Bank should make an increased issue. A 
part of this issue may fairly be made upon 
securities, Our proposal is, that the profit 
to be derived from such an issue shall be 
placed to the account of the Government ; 
and that no increased issue upon securi- 
ties shall take place without a communica- 
tion from the Bank to the Government, 
and without the express sanction of three 
Members of the Government: the First 
lord of the Treasury, the Chancellor of 
the Exchequer, and the President of the 
Board of Trade. We do not contemplate, 
and do not intend to provide for, an in- 
creased issue upon securities in any other 
case than to that which I have referred, 
namely, the supply ofa void caused by the 
withdrawal of some considerable portion of 
the existing country circulation. Let me 
here advert to an Enactment which passed 
when the Bank Charter was last continued, 
which passes by the name of the Legal 
Tender Clause. It enabled other banks 
than the Bank of England to pay their 
hotes in notes of the Bank of England, 
and thus relieved them from the obliga- 
tion of paying in coin. I opposed this 
Clause at the time, considering it to be at 
Variance with the principle of immediate 
coavertibility. Ido not now propose to 
repeal it, seeing that it has been in opera- 
tion for several years, and that it may 
facilitate the substitution of Bank of Eng- 
land notes for the notes of other banks. 
It may serve to increase the controlling 
influence of the Bank, and to habituate 
the public to the use of its notes. The 
Consequences either of the continuance or 
of the repeal of the Clause are probably 

than is generally supposed. I will 





now detail the pecuniary engagements 
made with the Bank upon the part of 
Government. The Bank is to retain the 
privilege of issuing notes on securities to 
the amount of 14,000,000/. On an in- 
terest of 3 percent., the gross gains of the 
Bank upon this total of issue would be 
420,0002. In estimating the net profits, 
we must consider the deductions to be 
made. First, what is the cost of the 
issue? The Bank, for the sake of the 
public, conducts its issue on a liberal prin- 
ciple. It does not reissue notes; it pro. 
vides the means of keeping every note 
issued within ten years; it gives therefore 
great facilities to the public in the detec- 
tion of fraud or the tracing of transactions 
within that period. The total cost to the 
Bank, on an issue of 20,000,000/., has 
been estimated (by the Committee of 1833) 
at 117,000/., but I am inclined to esti- 
mate it at about 113,000/., which, taken 
from 420,0001., leaves 303,000/.? There 
is then to be deducted about 60,0002. 
composition with the Stamp Office, for 
the privilege of issuing notes. There is 
also about 24,0002. paid by the Bank to 
those bankers who undertake to issue 
Bank of England notes, receiving a com- 
mission of 1 per cent. The result is, 
after substracting these items, that there 
would be a net profit of 220,000/. de- 
rived from the issuing of notes, What is 
the sum we are to claim from the Bank 
for continued privileges? The Bank think 
we ought to make a material deduction 
from the sum fixed when the Charter was 
last renewed and paid at present, namely, 
120,000/. But though in some respects 
we affect the peculiar privileges of the 
Bank, we give to the Bank increased con- 
trol over the paper currency, and increased 
stability to their banking business. We 
have, therefore, insisted on an equal pay- 
ment in future. We have, of course, had 
negotiations on the subject; and | must, 
in justice to the Gentlemen who have 
conducted it on the part of the Bank (the 
Governor and Deputy Governor), declare 
that 1 never saw men influenced by more 
disinterested or more public-spirited mo 
tives than they have evinced throughout 
our communications with them. They 
have reconciled their duties as managers 
of a great institution, bound to consult 
the interests of the proprietors, with en« 
lightened and comprehensive views of the 
public interests. I hope the House will 
feel that, in the Resolutions which I ins 
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tend to propose, there is nothing to which 
the Bank and the country ought not to 
accede with readiness. Hitherto the Bank 
of England has been accustomed to pay 
to the Government a sum of 120,000. 
I now propose that the Bank should, 
in addition to that sum, pay once for all 
60,000/., being the amount of fixed an- 
nual composition for the issue of its notes, 
which will bring the entire amount to a 
sum of 180,000/., to be paid annually by 
the Bank. The net profit of the Bank, 
to be derived from the issue of notes, will 
probably not exceed the sum of 100,000/. 
The House will no doubt bear in mind 
that the public pay to the Bank an annual 
sum of 248,000/., under the provisions of 
certain Acts of Parliament, on account of 
the management, by the Bank, of the 
Public Debt. From this payment of 
248,0002. will hereafter be deducted 
180,000/., leaving the total payment of 
the public to the Bank, on the balance 
of the two accounts, a sum of 68,000/. 
As to the duration of the Charter, we 
propose that it should be renewed for a 
period of twenty-one years, with a power 
of revision by Parliament at the expira- 
tion of ten years. We propose, however, 


a departure from the arrangement made 
when the Charter was last renewed, in 


the following respects. Under the ex- 
isting Charter, the power to revise accrues 
at the expiration of ten years; but, if the 
opportunity be not then taken advantage 
of, the Charter will endure without alter- 
ation for a further period of eleven years, 
We propose that at any time, after the 
Japse of ten years, there shall be the 
power of revision; that Parliament, for 
instance, may permit twelve or fifteen 
years to pass, and may then, should they 
think fit, revise the Charter of the Bank 
and its relation to the Government. Of 
Ireland and Scotland I have hitherto 
made no mention; I propose to reserve 
for separate legislation the state of the 
currency of each of those parts of the 
United Kingdom. The prohibition against 
the establishment of new Banks of Issue 
will extend to them. They, also, will be 
included in those enactments which will 
require the performance, for the future, 
of certain conditions preliminary to the 
formation of new Joint Stock Banks. 
But I have thought it more prudent to 
deal, in che first instance, with the issue 
of promissory notes in England and 
Wales; to establish certain principles for 
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the regulation of that portion of the cir- 
culation ; and to leave Ireland and Scot- 
land for future legislation, in respect to 
their paper currency. That currency 
stands on a different footing in each coun- 
try, from that in which it stands in this 
part of the United Kingdom; and the 
single measure I have to propose is so 
extensive, and affects such numerous and 
powerful interests, that 1 have been un- 
willing to encumber it with enactments 
tequiring separate consideration, or to 
cloud the prospects of success by having 
to encounter too powerful a combination 
of opponents. It will be remembered 
that to banks in Ireland and Scotland the 
law permits the issue of notes of a less 
value than five pounds, and that in Scot- 
land there is no single bank partaking of 
the character of the Bank of England, 
In Ireland there is the Bank of Ireland, 
with privileges somewhat similiar to the 
Bank of England; but, on the whole, 
the circumstances of the two countries are 
so far different, that I should be unwilling 
to propose any measure affecting the cir- 
culation either of Scotland or Ireland, 
without the opportunity of much more 
mature consideration than it has been in 
the power of the Government to give to 
this branch of the subject. Permit me, 
before I conclude, briefly to recapitulate 
the outlines of the plan recommended by 
Her Majesty’s servants, It is proposed 
that the Bank of England shall continue 
in possession of its present privileges— 
that it shall retain the exclusive right of 
issue, within a district of which sixty-five 
miles from London as a centre is the ra- 
dius. The private banks within that dis- 
trict, which now factually issue notes, will 
of course be permitted to continue their 
issues to the amount of the average of the 
last two years. ‘Two Departments of the 
Bark will be constituted: one for the issue 
of notes, the other for the transaction of 
the ordinary business of banking. The 
bullion now in the possession of the Bank 
will be transferred to the Issue Depart- 
ment. The issue of notes will be restricted 
to an issue of 14,000,000/. upon secutl- 
ties—the remainder being issued upon 
bullion—and governed in amount by the 
fluctuations in the stock of bullion. If 
there be, under certain defined circum- 
stances, an increase of the issues of secu- 
tities, it can only take place with the 
knowledge and consent of the Govern 
ment; and the profit derivable from such 
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Issue will belong to the public. Bankers 
now actually enjoying the privilege of 
issue, will be allowed to continue their 
issues, provided the maximum in the case 
of each bank does not exceed the average 
of a certain prescribed period. A weekly 
publication of issues will be required from 
every Bank of Issue. The names of share- 
holders and partners in all banks will be 
registered and published. No new Bank 
of Issue can be hereafter formed, and no 
Joint-stock Company for banking purposes 
can be established, except after applica- 
tion to the Government and compliance 
with various regulations which will be 
hereafter submitted to the consideration 
of Parliament. I have now concluded the 
duty which I have to perform, and trust I 
have clearly explained to the House the 
principle and details of the plan which the 
Government proposes for the future regu- 
lation of the currency, and the grounds 
upon which it is founded. I ask for no 
vote to-night on the resolutions which I 
shall propose, pro formd, and, if I might 
give advice on such a subject, would re- 
commend the postponement of discussion 
toa future day. To-morrow the corres- 
pondence which has taken place with the 
Bank, explaining more in detail our 
communications with the Bank, and the 
nature of the pecuniary arrangements be- 
tween the Bank and the Government, 
will be laid upon the Table. The know- 
ledge of that correspondence is impor- 
tant as a preliminary to full and satis- 
factory discussion on the merits of our 
proposal. Considering the part which I 
took in the year 1819 in terminating the 
system of inconvertible paper currency, 
and in re-establishing the ancient standard 
of value, it will no doubt be a source of 
great personal satisfaction to me, if I shall 
now succeed, after the lapse of a quarter 
of a century since those measures were 
adopted, in obtaining the assent of the 
House to proposals which are, in fact, the 
complement of them, and which are cal- 
culated to guarantee their permanence, 
and to facilitate their practical operation. 
But my gratification will be of a higher 
and purer nature than any connected with 
the satisfaction of personal feelings, if I 
may look forward to the mitigation or 
termination of evils, such as those which 
have at various times afflicted the country 
in consequence of rapid fluctuation in the 
amount and value of the medium of ex- 
change. When I call to mind the danger 
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to which the Bank of England has been 
exposed, the various effects of a sudden 
change from an overabundant to a con- 
tracted circulation, the reckless speculation 
of some of the Joint Stock Banks, the losses 
entailed on their shareholders, the insol- 
vency of so many private banks, the miser- 
able amount of the dividends which have 
in many cases been paid, the ruin inflicted 
on innocent creditors, the shock to public 
and private credit, then indeed I rejoice 
on public grounds in the hope, that the 
wisdom of Parliament will at length de- 
vise measures which shall inspire just con- 
fidence in the medium of exchange, shall 
put acheck on improvident speculations, 
and shall ensure, so far as legislation can 
ensure, the just reward of industry, and 
the legitimate profit of commercial enter- 
prise conducted with integrity and con- 
trolled by provident calculation. The right 
hon. Baronet concluded by moving— 


“That it is expedient to continue to the 
Bank of England, for a time to be limited, 
certain of the privileges now by law vested in 
that Corporation, subject to such conditions as 
may be provided by any Act to be passed for 
that purpose.” 


Lord J. Russell wished to know if the 
Resolutions would be printed together 
with the Correspondence, so that the 
House might be enabled to see the whole 
plan ? 

Sir R. Peel.—Yes. 

Mr. Hume asked whether the right 
hon.Baronet would produce a statement 
of the losses sustained by the public from 
the failure of Joint-Stock Banks ? 

Sir R. Peel said, that he had no objec- 
tion to give the general result without 
giving the names, 

Mr. Hawes begged to inquire what was 
the nature of the security upon which the 
Bank would make an issue to fill up a 
gap caused by meeting the demands of 
country banks ? 

Sir R, Peel said, if such an issue took 
place without any increase in the amount 
of securities, it would take place in a de- 
posit of bullion, and there would be no 
necessity for opening an account between 
the Bank and Government in such a case. 

Mr. C, Buller wished to know if the 
tight hon, Baronet could say whether it 
would be possible to give, in the returns 
relating to the Joint-Stock Banks, the 
number and amount of outstanding notes 
of each of these Banks at the time it 
failed? 
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Sir R. Peel thought it would be pos- 
sible. 

Mr. Gisborne wished to know whether, 
supposing he wished to change a 5/. note, 
he should go to the Business department, 
or the department for Issue? 

Sir R. Peel._—Either. 

Mr. S. Wortley asked whether any al- 
teration were to be made in regard to 
Branch Banks, 

Sir R. Peel said, it was not intended to 
interfere with the Banks at present in ex- 
istence. It was excessively difficult to say 
what was the distance beyond which no 
Branch Banks should be established. If 
it should be thought desirable with respect 
to new Banks that no branches should be 
established beyond a distance of ten or 
twenty miles from the Central Bank no- 
thing could be more easy than to adopt 
some such regulations with regard to them. 
With respect to their notes, he apprehend- 
ed they were bound to pay in notes to the 
Bank of England. 

Mr. P. M. Stewart wished to know if 
the notes of the country Banks would be 
received in payment of taxes? 

Sir R. Peel—Decidedly not. 

Mr, M. Philips wished to know whether 
the weekly returns of the Branch Estab- 
lishments would be made separately from 
those of the Bank of England? 

Sir R. Peel thought the returns would 
be made simultaneously, but he would 
give the point his consideration. 

Mr. M. Philips presumed the returns 
would appear in the Gazette. 

Sir R. Peel.—Yes, either in the London 
Gazette, or some other official publica- 
tion. 

Resolution agreed to pro formd. 


“That it is expedient to continue to the 
Bank of England, fora time to be limited, 
certain of the privileges now by law vested in 
that Corporation, subject to such conditions as 
may be provided by any Act to be passed for 
for that purpose.” 


House resumed. 
again. 


Committee to sit 


Hours or Lazour 1n Facrories.] 
House in Committee on the Factories 
Bill. 

On Clause 22 being put, 

Mr. Hume said, that he objected to any 
legislative interference in cases of acci- 
dents in Factories. The number of those 
accidents was small, and labour in Mills 
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only should not be subject to such inter. 
ference. 

Mr. M. Philips thought it was invidious 
to make accidents in Factories only the 
subject of special legislation. 

Mr. S. Wortley said, that a great num. 
ber of the accidents which occurred in 
Factories might be prevented by a little 
precaution; and he thought that there 
was, therefore, a justification for the in. 
terposition of the Legislature in those 
cases, 

Dr. Bowring said, that out of 116,000 
Operatives engaged in Factories, there 
were on an average but 10 per annum who 
were fatally injured. That was sufficient 
evidence that great precaution had been 
exercised by the manufacturers; and with 
such a proof, not of neglect but of extraor- 
dinary caution, it would not become the 
House to mark out the Factory owners as 
the object of special legislation. 

Sir J. Graham said, that the whole sub- 
ject of those accidents had been under 
the consideration of a Committee, which 
after the fullest inquiry, had recommended 
the adoption of the rules then under dis« 
cussion. It was only by an order of the 
Secretary of State that prosecutions in 
in cases of accidents could be instituted 
at the public expense; and he did not 
think, therefore, that that power was likely 
io be abused. Compensation might also 
be given in those cases in which the grant- 
ing of it would be justified by the circum- 
stances. It appeared to him that that 
was a very reasonable proposal. 

Mr. Bernal said, that the Return of Ac« 
cidents to which the hon. Member for 
Bolton had referred gave only the number 
of cases on which coroners’ inquests had 
been held. Many other serious accidents 
must, however, have also occurred. 

Mr. M. Philips said, that in the Facto 
ries there were but twenty-nine fatal 
accidents compared to eighty-five fatal 
accidents in coal-pits; and he thought it 
was not unreasonable to assume, that the 
number of small accidents varied in the 
same proportion. 

Clause amended and agreed to. 

On Clause twenty-nine, children may 
be employed in factories at eight years 
of age. 

Mr. Fielden was understood to say that 
he considered the employment of children 
under the age of ten years in factory la- 
bour, cruel and impolitic, and he m 
the omission of the Clause. 


in Factories. 
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Mr. Aglionby (who sat immediately be- 
hind the hon. Member for Oldham) saic 
he hoped that, if the hon. Gentleman in- 
tended to divide the House on this subject, 
he would restate the arguments he had 
been urging in such a manner that he 
(Mr. Aglionby) might hear them; for 
though he sat so near the hon. Member 
he had scarcely heard a single word that 
had fallen from the hon. Member. 

Sir J. Graham said, that in conse- 
quence of the alterations proposed by this 
Bill with regard to the limitation of the 
hours of labour, he had thought it right 
to introduce this Clause, allowing children 
above the age of eight years to be em- 
ployed in factories. The Clause succeed- 
ing that now under consideration would 
effect an additional limitation of the hours 
of work with respect to children. No 
limitation at present existed as to the age 
of children engaged in silk manufactories ; 
and a child five years of age might be em- 
ployed in that description of work. 

Mr. F. Maule was convinced that the 
manufacturers would avail themselves of 
any permissive provisions in this Bill, and 
he saw no ground for allowing children to 


work in cotton mills at the age of eight 


years, when the House had, after full con- 
sideration, previously fixed the age of nine 
years as that under which no children 
should be employed. 

Mr. Fielden expressed his intention to 
press his Amendment to a division. 

The Committee divided on the question, 
that the Clause stand part of the Bill : 
—Ayes 137; Noes 40: Majority 97. 


List of the AvEs. 


Busfeild, W. 
Campbell, J. H. 
Cardwell, E. 
Chelsea, Visct. 
Clerk, Sir G. 
Clive, hon. R. H. 
Collett, W. R. 
Coote, Sir C. H. 
Corry, rt. hon, H. 
Cripps, W. 
Damer, hon. Col. 
Darby, G. 
Davies, D, A. S. 
Denison, E. B. 
Dickinson, F. H. 
Douglas, Sir H. 
Douglas, Sir C. E. 
Drummond, H. H. 
Duncan, G. 

East, J. B. 
Ebrington, Visct. 
Eliot, Lord 


Ackers, J. 

Acland, Sir T. D. 
Acland, T. D. 
Aldam, W. 

Allix, J. P. 
Antrobus, E. 
Arbuthnott, hon. H. 
Bailey, J. 

Baird, W. 
Baldwin, B. 
Bateson, T. 
Beresford, Major 
Blackburne, J. I. 
Boldero, H. G. 
Bowes, J. 
Bowring, Dr. 
Boyd, J. 

Brisco, M. 
Broadley, H. 
Bruce, Lord E. 
Buck, L. W. 
Buller, Sir J. ¥, 
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Escott, B. 

Farnham, E. B. 
Feilden, W. 

Flower, Sir J. 
Forman, T, S. 
Forster, M. 

Gaskell, J. Milnes 
Gladstone,rt.hn.W.E, 
Gladstone, Capt. 
Glynne, Sir S. R. 
Gore, W. O. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Hanmer, Sir J. 
Hardy, J. 

Harris, hn. E. A. J. 
Hastie, A. 

Hawes, B. 

Hay, Sir A. L. 
Hayes, Sir E. 
Henley, J. W. 
Hepburn, Sir T. B. 
Hervey, Lord A. 
Hillsborough, Earl of 
Hobhouse,rt.hon.SirJ. 
Hope, hon. C. 

Hope, A. 

Hope, G. W. 
Howick, Visct. 
Hume, J. 

Hussey, T. 

Jermyn, Earl 

Jones, Capt. 
Kemble, H. 
Knatchbull,rt.ho.SirE. 
Knight, H. G. 

Law, hon. C. E. 
Liddell, hon. H, T. 
Lockhart, W. 

Lyall, G. 

Mackenzie, T, 
Mackenzie, W. F. 
Maclean, D. 
McNeill, D. 
Marshall, W. 
Marsham, Visct. 
Martin, C. W. 
Master, T. W.C. 
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Masterman, J. 
Maunsell, T. P. 
Meynell, Capt. 
Miles, W. 
Morgan, O. 
Morrison, J. 
Neeld, J. 
Newry, Visct. 
Nicholl, rt. hon. J. 
O’Brien, A. S. 
Oswald, A. 
Palmer, G. 
Parker, J. 
Philips, M. 
Pringle, A. 
Protheroe, E. 
Pusey, P. 
Repton, G. W. J. 
Rolleston, Col. 
Round, C. G. 
Shaw, rt. hon. F. 
Stock, Mr, Serjt. 
Strutt, E. 
Sutton, hon. H. M. 
Tancred, H. W. 
Tennent, J. E. 
Thompson, Ald. 
Thornely, T. 
Thornhill, G. 
Trelawny, J.S. 
Trench, Sir F, W. 
Trevor, hon. G. R. 
Trotter, J. 
Turnor, C. 
Vane, Lord H. 
Vivian, J. E. 
Walsh, Sir J. B. 
Warburton, H. 
Wawn, J. T. 
Welby, G. E. 
Wellesley, Lord C. 
White. H, 
Wodehouse, E. 
Wood, C. 
Young, J. 
TELLERS. 
Fremantle, Sir T. 
Baring, H. 


List of the Nos. 


Aglionby, H. A. 
Ashley, Lord 
Bannerman, A, 
Baskerville, T. B, M. 
Beckett, W. 
Bernal, R. 
Borthwick, P. 
Brotherton, J. 
Butler, P. S. 

Byng, rt. hon. G, S. 
Collett, J. 
Crawford, W. S. 
Gill, T. 

Gisborne, T. 
Granger, T. C. 
Hatton, Capt. V. 





Howard, Sir R. 


Humphery, Ald, 
Hussey, A. 
Lambton, H. 
McGeacehy, F. A. 
Marsland, H. 
Miles, P. W. S. 
Morris, D. 
Plumptre, J. P. 
Plumridge, Capt. 
Rashleigh, W. 
Rice, E. R. 
Russell, J. D. W. 
Scholefield, J. 
Smith, B. 

Smith, rt. hon. R. V. 
Stanfield, W. R. C. 
Stanton, W. H. 
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Talbot, C, R. M. Wortley, hon. J. S. 
Taylor, J. A. TELLERS. 
Williams, W. Fielden, J. 
Wortley, hon. J.S. = Maule, rt. hon, F. 


Clause agreed to. 

On Clause thirty, 

Mr. John S. Wortley said, he believed 
that in some parts of the country this 
Clause would produce great difficulty and 
inconvenience, and would be far from 
advantageous either to the employers or 
the children. In the district with which 
he was connected, where the population 
was not collected together in masses, but 
scattered over the country, he apprehended 
it would operate most inconyeniently ; for 
in that district, owing to the distance the 
children had to travel before reaching the 
mills, they would scarcely be likely to 
undertake the trouble of the journey for 
the sake of a few hours’ work. Mr. San- 
ders, in his last Report but one, entered 
very fully into this subject, and he admitted 
that in many parts of the country there 
would be great difficulty in carrying into 
operation the proposition contained in this 
Clause. Indeed, there was considerable 
difference of opinion among the inspectors 
as to this question. He begged to remind 
the House, that in many cases mills were 


worked by water power, and as the supply 
of water was uncertain, it would be im- 
possible for them to work during specified 


hours. Under such a restriction as that 
proposed by this Clause they must fre. 
quently be prevented from working when 
they had a plentiful supply of water, which 
would produce most serious inconvenience, 
He hoped, therefore, under the circum- 
stances, that the right hon. Baronet would 
pursue a course similar to that taken by a 
right hon. Gentleman opposite in 1841, 
and introduce a Clause enabling the 
Secretary of State to make some relaxa- 
tion in the provisions of this Clause. 

Mr. Stansjfield said, he hoped the right 
hon. Baronet would accede to the sugges- 
tion of the hon. Member. He thought 
this was the only way of making the Bill 
work fairly, 

Clause agreed to. 

On Clause thirty-two—women to be 
employed as young persons. 

Viscount Ebrington was not satisfied 
with the reasons that had been assigned 
for introducing the new principle of re- 
stricting the time for adult labour. He 
should therefore move the omission of 
the Clause. 
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Mr. M. Philips said that if the Clause 
were passed as it then stood it would, he 
believed, have an effect far beyond what 


was intended. 


The Committee divided on the question 
that the Clause stand part of the Bill,— 
Ayes 161; Noes 22: Majority 139, 


List of the AYES 


Ackers, J: 
Acland, Sir T. D. 
Acland, T. D. 
Adare, Visct. 
Adderley, C. B. 
Aglionby, H. A. 
Ainsworth, P. 
Aldam, W. 
Alexander, N. 
Alford, Visct. 
Antrobus, E. 
Arundel and Surrey, 
Earl of 
Ashley, Lord 
Bagot, hon. W. 
Bailey, J. 
Baird, W. 
Baldwin, B. 
Balfour, J.gM. 
Bankes, G. 
Bannerman, A. 
Baring, hon. W. B. 
Barrington, Visct. 
Beckett, W. 
Bernal, R. 
Blackburne, J. I. 
Boldero, H. G. 
Borthwick, P. 
Bowring, Dr. 
Boyd, J. 
Brisco, M. 
Broadley, H. 
Brotherton, J. 
Brownrigg, J. S. 
Bruce, Lord E. 
Buller, Sir J. Y. 
Busfeild, W. 
Butler, P. S. 
Campbell, J. H. 
Cardwell, E. 
Chelsea, Visct. 
Christopher, R. A. 
Clerk, Sir G. 
Clive, hon. R. H. 
Colborne, hn. W.N.R 
Collett, W. R. 
Compton, H. C. 
Corry, rt. hon. H. 
Crawford, W. S. 
Cripps, W. 
Damer, hon. Col. 
Darby, G. 
Davies, D. A. S. 
Denison, E. B. 
Dickinson, F. H. 
Dodd, G. 
Douglas, Sir C, E. 


Drummond, H., H, 
Duncombe, hon. A, 
East, J. B. 

Eliot, Lord 
Estcourt, T. G. B. 
Farnham, E. B. 
Fielden, J. 

Flower, Sir J. 
Forbes, W. 
Forman, T. 8S. 
Gardner, J, D. 
Gaskell, J. Milnes 
Gladstone,rt.hn.W. E, 
Gladstone, Capt. 
Glynne, Sir S. R. 
Godson, R. 
Gordon, hon. Capt. 
Goulburn, rt. hon, H. 
Graham, rt. hn. Sir J. 
Granby, Marquess of 
Granger, T. C 
Gregory, W. H. 
Hale, R. B. 
Hamilton, Lord C, 
Harcourt, G, G. 
Hardy, J. 

Hlarris, hn. E, A, J. 
Hawes, B, 

Hayes, Sir EJ 
Henley, J. W. 
Hepburn, Sir fT. B. 
Herbert, hon. S. 
Hervey, Lord A. 
Hillsborough, Earl of 
Hobhouse, rt.hn.SirJ. 
Hodgson, R. 
Holmes, hon. W. A. 
Hope, A. 

Hope, G. W. 
Howard, hn. E, G.G. 
Howick, Visct. 
Hussey, T. 
Ingestre, Visct- 
Jermyn, Earl 
Johnston, Sir J. 
Knatchbull,rt.hn.SirE 
Knight, H. G. 
Lambton, H. 
Lefroy, A. 

Liddell, hn. H. T. 
Lockhart, W. 
Lowther, hon. Col. 
Mc Geachy, F. A. 
Mackenzie, W. F. 
McNeill, D. 
Manners, LordjJ. 
Marsham, Visct. 
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Martiu, C. W. 
Marton, G. 
Masterman, J. 
Maxwell, hn. J. P. 
Miles, P. W. S. 
Miles, W. _ 
Mordaunt, Sir J. 
Morgan, O. 
Morris, 

Muntz, G. F. 
Neville, R. 

Newry, Visct. 
Nicholl, rt. hon. J. 
O’Brien, A. S. 
O’Connell, M. J. 
Palmer, R. 

Palmer, G. 

Peel, rt. hon. Sir R. 
Pennant, hon. Col. 
Plumptre, J. P. 
Pringle, A. 
Protheroe, E. 
Rashleigh, W. 
Rendlesham, Lord 
Rice, E. R. 

Russell, J. D. W. 


Hours of Labour 





Sandon, Visct. 
Scholefield, J. 
Shaw, rt. hon, F. 
Smith, B. 
Somerset, Lord G, 
Stanton, W. H. 
Sutton, hn. H. M. 
Taylor, J. A. 
Tennent, J. E. 
Thompson, Mr. Ald. 
Tomline, G. 
Trench, Sir F. W. 
Trotter, J. 

Verner, Col. 
Vesey, hon. T. 
Waddington, H. S. 
Wawn, J. T. 
Wellesley, Lord C, 
Wodehouse, E. 
Wortley, hn. J. S. 
Wortley, hn. J. S. 
Young, J. 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 


List of the Nos, 


Collet, J. 

Duncan, G. 
Duncannon, Visct. 
Fscott, B. 

Feilden, W. 
Forster, M. 

Gill, T. 

Hastie, A, 

Hay, Sir A. L. 
Howard, hn. J. K. 
Jervis, J. 

Marshall, W. 
Marsland,' H. 


Mitealfe, H. 
Parker, J. 

Philips, M. 
Stansfield, W. R. C. 
Strutt, E. 

Tancred, H. W. 
Thornely, T. 
Warburton, H. 


‘Wood, C. 


TELLERS, 
Ebrington, Visct. 
Hume, J. 


Clause to stand part of the Bill. 

Clause 37—Regulations as to holidays. 

Lord J. Manners, in order to give an 
additional day to the holidays granted by 
the Bil!, moved that the words ‘‘ Good 
Friday, or Ascension Day,” be substituted 
for the words ** or Good Friday.” 

Mr. Collett was willing to give an ad- 
ditional holiday, but objected to religious 
observances being mixed up with popular 


holidays. 


Mr. Warburton thought that the holi- 
days should rather be on political than 
religious anniversaries, and was, therefore, 
in favour of an additional holiday on the 


Queen’s birthday. 


Sir J. Graham said that the Clause 
gave effect to the existing laws, and he 
was not prepared to vote for an additional 


whole holiday. 


Mr. Philips said that if the working 


classes wished to have another holiday, 





{May 6} 
they could easily obtain it from their em- 


ployers. 


89. 


Ackers, J. 
Acland, T. D. 
Adderley, C. B. 
Ainsworth, P. 
Arundel and Surrey, 
Earl of 
Ashley, Lord 
Borthwick, P. 
Colborne,hon.W.N.R. 
Courtney, Lord 
Cowper, hon. W. F. 
Crawford, W. S. 
Dickinson, F, H. 
Feilden, F. 
Glynne, Sir S. R, 


Acland, Sir T. D. 
Aglionby, H. A. 
Adam, W. 
Alexander, N. 
Baldwin, B. 
Baring, hon. W. B. 
Barrington, Visct. 
Beckett, W. 
Blackburne, J. I. 
Boldero, H. G. 
Boyd, J. 
Brotherton, J. 
Brownrigg, J. S. 
Bruce, Lord E. 
Butler, P. S. 
Cardweil, E. 
Clayton, R. R. 
Clerk, Sir G. 
Clive, hon. R. H. 
Collett, W. R. 
Collett, J. 
Compton, H. C. 
Corry, rt. hon. H. 
Cripps, W. 
Damer, hon, Col. 
Carby, G. 

Davies, D. A. S. 
Dennison, E. B. 
Dodd, G. 
Douglas, Sir C. E. 
Drummond, H. H. 
Duncan, G. 

East, J. B. 

Eliot, Lord 
Escott, B. 
Estcourt, T. G. B. 
Farnham, E. B. 
Feilden, W. 
Flower, Sir J. 
Forbes, W. 
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The Committee divided on the question 
that the words—or Ascension Day be in- 
serted.—Ayes 26; Noes 115: Majority 


List of the Ayes. 


Hope, A. 
Howard, P. H. 
Mc Geachy, F. A. 
Marsham, Visct. 
Morris D. 
Muntz, G. F, 
Neville, R. 
O’Connell, M. J, 
Rashleigh, W. 
Rendlesham, Lord 
Scholefield, J. 
Trotter, J. 
TELLERS. 
Manners, Lord J. 
O’Brien, A. S. 


List of the Noes. 


French, F. 

Gardner, J. D. 
Gaskell, J. M. 

Gill, T. 
Gladstone,rt.hn.W.E, 
Gladstone, Capt. 
Gordon, hon. Capt. 
Goulburn, rt. hon. H. 
Graham, rt. hon, Sir J. 
Granger, T. C. 
Gregory, W. H. 
Hale, R. B. 
Hamilton, J. H. 
Harcourt, G. G. 
Harris, hon. E. A. J. 
Hawes, B. 

Hayes, Sir E. 
Henley, J. W. 
Hepburn, Sir T. B. 
Herbert, hon. S. 
Hillsborough, Earl of 
Hobhouse, rt.hn. SirJ. 
Hodgson, F. 
Hodgson, R. 
Holmes, hon.W. A’C, 
Hope, G. W. 
Howard, hon. E.G.G. 
Howick, Visct. 
Hussey, T. 

Jermyn, Earl 
Johnstone, Sir J. 
Jolliffe, Sir W. G. H. 
Jones, Capt. 
Koatchbull,rt.ho.SirE 
Lambton, H. 
Lockhart, W. 
Lowther, hon. Col. 
Mackenzie, W. F. 
Mc Neill, Duncan 
Marshall, W. 
Marsland, H. 
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Martin, C. W. Stansfield, W. R. C. 
Masterman, J. Stanton, W. H. 
Maxwell, hon. J.P. Strutt, E. 

Miles, P. W. S. Sutton, hon. H. M. 
Miles, W. Tennent, J. E. 
Mitcalfe, H. Trench, Sir F. W. 
Mordaunt, Sir J. Verner, Col. 
Morgan, O. Vesey, hon. T. 
Nicholl, rt. hon, J. Waddington, II. S. 
Peel, rt. hon. Sir R. = Warberton, HH. 
Philips, M. Wawn, J.T. 
Plumptre, J. P. Wellesley, Lord C. 
Praed, W. T. Wortley, hon. J. S. 
Pringle, A. Wortley, hon. J. S. 
Protheroe, E. Young, J. 

Sandon, Visct: TELLERS 
Shaw, rt. hon. F. Freemantle, Sir T. 
Somerset, Lord G. Baring, H. 


Clause agreed to. 

On Clause 45 power of distraining 
goods in factories where the occupier is 
convicted. 

Mr. Granger objected to the powers of 
distress under that Clause, so far as it 
gave power to seize the property of a 
third and innocent party. He moved as 
an Amendment to insert the words, ‘* the 
property of such occupier.” 

The Committee divided on the question 
that the words be inserted.—Ayes 22; 
Noes 77: Majority 55, 


List of the Ayers. 


Aldam, W. Marshall, W. 
Arundel and Surrey, Marsland, H. 
Earl of Mitcalfe, H. 
Collett, J. Muntz, G. F. 
Crawford, W. S. Philips, M. 
Duncan, G. Scholefield, J. 
Fielden, J- Stansfield, W. R.C. 
Forster, M. Strutt, E. 
French, F. Wawn, J. T. 
Gill, T. Yorke, H. R. 
Hawes, B. TELLERS 
Henley, J. W. Granger, T, C. 
Howard, P. H. Aglionby, H. A- 


List of the Nozs. 


Acland, Sir T. D. Compton, H.C. 
Adderley, C. B. Corry, rt. hon. H. 
Ainsworth, P. Cripps, W. 
Archdall, Capt. M. Darby, G. 

Ashley, Lord Denison, E. B. 
Baldwin, B. Douglas, Sir C. E: 
Barrington, Visct. Eliot, Lord 
Beckett, W. Escott, B. 

Boldero, H. G. Estcourt, T, G. B. 
Broadwood, H. Feilden, W. 
Brotherton, J. Flower, Sir J. 
Bruce, Lord E, Forbes, W. 
Cardwell, E, Gaskell, J. M. 
Clerk Sir G. Gladstone, rt-hn.W.E, 
Clive, hon. R. H. Gladstone Capt. 
Collett, W. R. Gordon, hon, Capt, 





Goulburn, rt. hon. H. Masterman, J. 
Graham,rt.hn.SirJ. Miles, P. W. §S, 
Grogan, E. Miles, W. 

Hale, R. B. Morris, D. 
Hamilton, J. H. Neville, R. 
Harris, hon. E. A, J. O’Brien, A. S. 
Hayes, Sir E, Plumptre, J. P. 
Hepburn, Sir T. B. Pringle, A. 
Herbert, hon. S. Rashleigh, W. 
Hillsborough, Earl of Sandon, Visct. 
Hodgson, F. Shaw, rt. hon. F, 
Holmes, hon.W. A’C. Stanton, W, Il. 
Hope, A. Sutton, hon. H. M, 
Hussey, T. Taylor, E. 
Jermyn, Earl Tennent, J. E. 
Jolliffe, Sir W. G. H. Trotter, J. 

Jones, Capt. Vesey, hon. T. 
Knatchbull,rt.hn.SirE Waddington, H. §, 
McGeachy, F. A. Wortley, hon. J. S. 
Mackenzie, W. F. Wortley, hon. J. §. 
McNeill, D. Young, J. 
Mainwaring, T. TELLERS 
Marshan, Visct. Fremantle, Sir T, 
Martin, C. W. Baring H, 


Clause to stand part of the Bill. 
Remaining Clauses agreed to. House 
resumed. Bill to be reported. 


Customs Duries.] House in Com 
mittee on the Customs Duties Acts. 

Mr. Gladstone moved the following Re- 
solutions :— 


1. Resolved, That, in lieu and instead of the 
Duties of Customs now payable in respect of 
the Articles enumerated in the annexed Sches 
dule, upon their Importation into the United 
Kingdom, there shall be raised, levied, col 
lected, and paid, the rates of Duty spscified in 
the said Schedule ; viz.— 

Fo 


Alganobilla Seed, thecwt. .. 0 
Lard Oil, for every 100/. value 20 
Myrobolane Berries, the ton.. 0 
Vegetable Wax, the cwt. .. 0 
Colchicum Seed, the cwt. .. 0 
Kernels of Walnuts and Ker- 
nels of Peach Stones, com- 
monly used for expressing Oil 
therefrom, the ton .. .. 
Croton Seed, commonly use 
for expressing Oil therefrom, 
the quarter.. « .. .. 
Prussiate of Potash, the lb. .. 
Tallow Greaves the ton 
Scrap Steel, the ton Tr 
Gallic Powder, the ton... .. 0 5 
2. Resolved, That the said Duties shall be 
subject to the additional Duty of 5/. per cen- 
tum on the amounts thereof respectively im- 
posed by the Acts 3 Vic., c. 17, and 5 and 
6 Vic., c. 47, except with regard tofCordials and 
Liqueurs which shall be subject to the Duty 
of 4d. per gallon, also imposed by the Acts 
aforesaid. 
3. Resolved, That the Duties now chargeable 
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upon Flasks in which Olive Oil is imported, be 
repealed. 
Resolutions agreed to. To be reported. 


House resumed. 
Adjourned at a quarter before two 


o'clock. 


wees cers rors —— 


HOUSE OF LORDS, 


Tuesday, May 7, 1844. 


Minutes.) Brits. Public.—1* Exchequer Bills. 

2*- Debtors and Creditors. 

Private—2* Leeds and Selby Railway Purchase; Thet- 
ford Inclosure ; Stone’s Estate ; Earl of Guilford’s Estate. 
Reported.—Edward’s Estate; Hartlepool West Harbour and 
Docks; South Eastern, Canterbury, Ramsgate, and Mar- 
gate Railway. 

3* and passed :—Yarmouth and Norwich Railway. 

Petitions PRESENTED. From Londonderry, and several 
other places, for Legalizing Marriages solemnized by 
Presbyterian and Dissenting Ministers (Ireland) — From 
Sutton, for Protection to Agriculture.— From Clare, and 
5 other places, against the Dissenters Chapels Bill.—From 
Cardigan, against the Union of St. Asaph and Bangor. 


Savincs’ Banxs.] Lord Monteagle 


said, he rose to call the attention of their 
Lordships to an article which appeared in 
one of the papers of this day (The Times ) 
and he felt it right to do so in justice 
to himself, in justice to Her Majesty’s 
Government, and in justice to a large 
body of persons whose interests were con- 


nected with the subject. Their Lordships 
were aware, by the Votes of the other 
House of Parliament, that a Bill had been 
introduced by Her Majesty’s Government 
relative to the management of Stock in 
Savings Banks, Undoubtedly it was found, 
from past experience, a very critical 
matter to deal with the interests of the 
parties who deposited money in those 
Banks. They consisted of a great number 
of persons, who were not well acquainted 
with the subject, and amongst whom any 
misapprehension was calculated to create 
alam. Now, in one of the daily pa- 
papers of this day, he perceived (arising 
from misconception on the part of the 
person who wrote the article) a statemant 
on this subject calculated to impede the 
object which the Government had in 
view—to excite alarm amongst those who 
had deposits in Savings Banks—to pre- 
judice the public interests generally, and 
‘8a much greater proportion to prejudice 
the interests of the depositors themselves. 
Becsuse under the existing law, and under 
the law as it would stand as proposed to 
bealtered, acting under a false impres- 
sion, though they might withdraw the 
sums they had deposited in the Savings 
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Banks, they could not, at their own mere 
will and pleasure, afterwards reinstate 
themselves in the same situation as that 
in which they stood before they acted 
on such unfounded apprehension. He, 
therefore, had taken it upon himself to 
bring the matter under the notice of their 
Lordships, and of the public as soon as 
possible. The House was aware, for it 
had passed under notice during a discus- 
sion upon a Motion for papers which he 
himself made, that during the period he 
had the honour to hold the office of Chan- 
cellor of the Exchequer, there were pur- 
chases of Exchequer Bills by the trustees 
of Savings Banks, and that those Bills 
were afterwards funded in the three per 
cent. stock. It was not now his intention 
or business to defend that mode of proce- 
dure; but the noble Duke opposite knew 
very well, whatever might be thought of 
it, that it was perfectly in accordance 
with the law. The Act of 1828 provided 
that the Government might invest Savings 
Banks’ deposits either in funded or un- 
funded securities; and he had only 
availed himself of that provision. Now, 
the article to which he alluded, set forth, 

“ Tf it should be found (the writer, it 
would be seen, first assumed an hypothesis, 
and then converted it into a positive statement 
of fact)—“ if it should be found that{the funds 
which represented them, (the Savings Banks) 
have been seriously diminished by the tamper- 
ing and jobbing, which took place during the 
time when the Whigs held office, the parties 
interested, on the principle which governs all 
trusts, are entitled to compensation, and to 
have all the circumstances duly eonsidered in 
any new arrangement which it may be ne« 
cessary for the country to make with them, 
owing to the alteration in the value of money 
and in the general reduction of interest.” 


And the writer went on to state, that in 
consequence of the tampering with these 
funds under Lord Monteagle there had 
beena decrease of interest to the amount of 
80,000/., or a loss representing capital to 
the amount of 2,000,000/. or 3,000,0002. 
Now, he could assure their Lordships that 
no such loss was sustained. The Papers 
on their Lordships Table, and on the 
Table of the other House of Parliament, 
proved that, and showed that the state- 
ment was altogether fallacious, But it was 
material for the depositors to know, that 
if such a loss as had been described, or any 
other loss, occurred, that loss could not 
fall on them; for to the depositors the 
public faith was pledged, that every depo- 
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sitor to the amount of 100/. or of any other 
sum, was entitled to the full amount of 
his 1002. or of his deposit be it what it 
might, whatever loss might be sustained 
by the purchase of Stock on the part of the 
Government. If not, there would be no 
security for the depositors in Savings 
Banks. His object, therefore, in calling 
the attention of the House to the subject, 
was, that he might make the most imme- 
diate, and he hoped, the most efficacious 
contradiction to a statement which, if 
true, might cause a run upon every Sa- 
vings Bank ‘in England, if once parties 
thought that their deposits were subject to 
loss on account of the management of the 
Savings Bank Stocks; and more, if they 
thought they were entitled to goto the 
Government and ask for a compensation 
amounting to several millions. He had 
said thus much, feeling it to be his duty 
to contradict at once a statement affecting 
the stability of the Savings Banks. 


Recatt or Lorp Ettenporoven.] The 
Marquess of Normanby : My Lords, I rise 
pursuant to notice, having the pleasure of 
seeing my noble Friend, the President of 
the Board of Control, for the first time, in 
his place, to put a question to him upon 
the subject of the production of the corre- 
spondence between the Court of Directors 
of the East India Company and Her Ma- 
jesty’s Government on the subject of the 
recall of Lord Ellenborough from India. 
In the peculiar circumstances under which 
I put this question, it is necessary for me 
to make a few preliminary observations. I 
am aware that I might have put myself 
more strictly in order, by concluding my 
remarks with a Motion for the production 
of those Papers; but as I have now, as 
hitherto, reason to believe that these Papers 
will be produced, and if not, that the re- 
fusal only can be based upon one ground, 
which, if stated upon the responsibility of 
my noble Friend, I am not prepared to 
resist, I have thought it would be more con- 
venient to adopt the more informal course of 
putting a question. When certain opinions 
were recently pronounced in this House, in 
answer tu a question put by the noble 
Baron opposite (Lord Colchester), I cer- 
tainly thought the necessary and immedi- 
ate consequence of those opinions having 
been so put forth, would have been the 
production of all the Correspondence on 
the subject, in order that the House might 
be enabled to form a correct judgment 
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upon the matter, and to decide how far 
those opinions were just. I stated on that 
occasion that I regretted we could not at 
once have an answer as to the production 
of those Papers; but the noble Duke, in 
answer to the noble Lord who originally 
put the question, said, that although the 
Government were not then prepared to 
assent to the production of the Papers, yet 
that Parliament had a right to the fullest 
information upon the subject. I certainly 
so understood the noble Duke. It is not, 
I am aware, very regular to allude to pro. 
ceedings elsewhere, or to parties who have 
not an opportunity of stating their views 
in this House; but I may just observe 
upon what passed in another place, where 
two gentlemen connected with the admin- 
istration of Indian affairs stated that they 
hoped that in spite of what passed in their 
Lordships’ House, public opinion would be 
suspended till the Papers were produced, 
and then Her Majesty’s Prime Minister 
stated that he could not say at what time 
he should be prepared to produce the 
Papers. I may, therefore, infer by this, 
that up to that time, no conclusive reason 
was entertained by the parties interested 
against the production of those Papers, 
At the same time, except under one con- 
tingency, to which I will presently allude, 
if my noble Friend will, as a Minister of 
the Crown, say that the production of these 
Papers at the present moment will be detri- 
mental to the public service, 1, for one, at 
once say, that I am not prepared to press 
the matter. My regret that that oppor- 
tunity was taken to pronounce a decided 
censure upon the conduct of parties who 
discharge the functions entrusted to them 
by the law of the land will be greatly in- 
creased, unless, indeed, the Government 
so charging those parties are prepared to 
lay before the House the grounds upon 
which that censure was founded. And 
permit me to say, that this regret is by no 
means inconsistent with that inviolable 
respect which, in common with all both 
here and elsewhere, I entertain for the 
noble Duke who was the organ of the 
Government on that occasion-—a respect 
which it is impossible for any one more 
deeply to feel than myself. My regret 1s, 
therefore, not only perfectly consistent with 
that respect, but it is increased in exact 
proportion to the weight with which such 
an opinion, so expressed, is likely to fall 
upon those who are not allowed the oppot- 
tunity of stating their own case, More, 
too, do I feel regret, when I remember 
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that that opinion is likely to be conveyed, 
not only to those more immediately inter- 
ested, but also to our fellow-subjects in 
different parts of the world. We, as Mem. 
bers of a deliberative assembly, are bound 
to protest against any weight being given 
to that opinion until we are in such a posi- 
tion, that we are able to judge of its 
validity. And not only a deliberative as- 
sembly, my Lords, but we should remember 
that under certain circumstances, we are 
the highest Court of Judicature in the 
Realm, and in that capacity we are bound, 
by the fundamental rules of justice, to hear 
before wecondemn. If the answer be, that 
the Papers cannot be produced—if there be 
any strong objection to lay them before your 
Lordships, I certainly shall feel my regret at 
the expression of opinion by the noble Duke 
very much increased. But it has been 
stated that this power of recall held by the 
Court of Directors is anomalous. That 
power has existed for more than half a 
century, and the unfortunate collision I 
am now noticing is the first that has arisen. 
What, then, under all the circumstances, 
are the probabilities of the case, if we are 
not to hear the facts? Is there anything 


in the constitution of the Court of Directors 
likely to make them less willing to attend 
to the suggestions of the Executive Go- 


vernment? Is it not known very well, 
that the majority of that body are favoura- 
ble in their leanings to Her Majesty’s Go- 
vernment? In the absence of positive tes- 
timony, then, who is there that would not 
believe that these parties were actuated by 
asincere desire to perform the duties which 
the Legislature of the country has entrusted 
tothem? They might, perhaps, be mis- 
taken in the view they had taken of the 
matter ; but, at all events, I believe it will 
be allowed that the Directors are actuated 
bya sincere desire to discharge fairly and 
properly the important duties that are com- 
mitted to them. There is nothing in the 
general proceedings of the Executive Go- 
vernment that runtin a directicn opposite to 
their opinions, to render the parties de- 
sitous of quarrelling with it. Whatever 
difference of opinion I may entertain with 
some upon certain points relating to the 
Position of the Government, however 
much I may be disposed to think that 
public opinion is not as strong in their 
favour as it was, at the same time, I see 
that in the other House they are at the 
Present moment in the possession of a 
majority of ninety, while Parliament has 
butrun the half of its natural existence. 
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But, I say, my Lords, that in the absence 
of positive testimony, we are bound, views 
ing these facts, to believe that the body 
in question have acted in the faithful dis- 
charge of their duties, which it is unde« 
niable they have upon every occasion done, 
and that they are not actuated by any feel- 
ing of hostility to the Government. But 
it has been stated that the Court of Di- 
rectors acted in ignorance of the instruc- 
tions sent out to India, and censure has 
been thrown on them on that ground. 
But what is the fact? This exclusive in- 
formation of the Secret Committee is con~ 
fined to a few particular portions of the 
functions of Government and those by no 
means numerous. I have been looking 
over the Statutes and the Charter, and I 
find that it is only on questions of war and 
peace, the negotiations with the native 
princes, and matters touching the policy of 
such negotiations, that secrecy is observed. 
But with respect to the other important 
functions of Government, as the adminis-« 
tration of justice, the appointment or dis- 
missal of officers and servants military and 
civil, and the general proceedings of the 
Executive Government, there is no ques 
tion of secrecy ; they come clearly within 
the cognizance of the Court of Directors 
and of the powers vested in them. Mores 
over, this is not merely a question of the 
instructions sent out, but of the result of 
instructions ; for it cannot possibly be said, 
that Parliament should have left this power 
in the hands of the Court of Directors, 
and not left them the power of judging of 
the results of instructions. Is it not pos- 
sible that the Court of Directors of the 
“ast India Company disapproved of the 
whole policy with respect to Scinde. They 
had the same means of judging of them as 
the two Houses of Parliament. The Court 
of Directors may then have objected to the 
policy of the occupation of Scinde—the in- 
justice of it—or they may have objected 
to many of the proceedings connected with 
recent transactions in Gwalior. Therefore, 
to say, that they could not form an opinion 
upon certain specific points of the instruc« 
tions sent out by Her Majesty’s Govern- 
ment was not to state the whole case fairly 
to their Lordships. I am prepared to ask for 
the production of these Papers, and I think 
they ought to be produced, under an un- 
derstanding that no discussion shall be 
taken on the conduct of the Governor 
General until he shall be himself present. If 
my noble Friend is content that the whole 
of the Question shall be deferred to some 
’ 
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more convenient opportunity—either when 
the noble Lord himself who is the subject 
of these discussions shall have returned, or 
to some other period when it is likely your 
Lordships can form a deliberate and im- 
partial opinion upon the subject—if my 
noble Friend is prepared to put upon these 
grounds his refusal to produce these Papers, 
I, in my turn, am willing not to press the 
matter; but I put it to my noble Friend, 
whether, after what has passed, it might 
not be possible for him to accede to my 
wish. I certainly should much prefer to 
have the Papers now. Let me here re- 
mark, that I fully feel the fairness of post- 
poning all discussion upon everything that 
relates to the conduct of the Governor 
General until that noble Lord is here in 
his place to defend himself. I, my Lords, 
although in a much smaller sphere, have 
experienced what it is to wicld executive 
authority under difficult circumstances and 
in distant climes, and J am the last man 
to say, that we should not approach 
with calmness and deference the consi- 
deration of the conduct of all persons 
exercising such power—exercising it as 
they do in distant parts of the world, under 
aspects and in connection with circum- 
stances and influences which probably do 
not appear to those at home. Iam the last, 
I say, to contend, that the conduct of such 
men should not be viewed with candour and 
fairness. My noble Friend, therefore, need 
not be afraid, that in calling for the pro- 
duction of these Papers—which has been 
almost promised in the other House, and 
some expectation of it raised even here 
—that we should urge on a premature dis- 
cussion, Which | agree ought in fairness to 
be postponed until the noble Lord is here 
in his place. There is one other reason 
which I should say renders it peculiarly 
desirable that all discussion should be de- 
ferred until the noble Lord is present, and 
it is thiss—In some of the most active 
organs of the Government, which have not 
been silent on the present occasion, nor 
very delicate in their criticisms upon the 
conduct of the Court of Directors, there is 
a suggestion that the Government may 
take the present opportunity of withdraw- 
ing some of those powers which the Act of 
1833 confirmed to them. If there be such 
an intention entertained in any quarter, 
there is one noble Lord particularly who 
ought to be heard upon that subject. There 
is one noble Lord (Lord Ellenborough) who 
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upon a former occasion, when the Go. 
vernment of the day proposed to make a 
reduction in the powers of the Court of 
Directors, impress upon you, with all that 
influence upon affairs relating to India, 
which he then possessed and still holds, 
the impolicy of such a course. He then 
warned you of the result of such a change. 
He told you to beware of the results of 
transferring power from the Court of Di. 
rectors to the Board of Control; that the 
Board of Control would take the initiative 
instead of the revision ; and he warned you 
against withdrawing from the Court of Di- 
rectors the absolute power over their own 
servants and officers, to whom such im- 
portant charges were confided. These, let 
it be remembered, were no new opinions 
on the part of the noble Lord; he had 
been the President of the Board of Con- 
trol, and had taken his opinions from ex- 
pericnce. Therefore, I say, if any such 
intention exists in any quarter, let the dis- 
cussion be deferred until the most able 
advocate of the East India Company is 
restored to the walls of this House. I did 
not object to the delay on a former occa 
sion, but I do regret that owing to a com. 
bination of unfortunate circumstances, the 
mail has gone out to India with an opin- 
ion pronounced in this House on the conduct 
of the Court of Directors, without any ex- 
planation being given of the reasons why 
this delay has taken place in answering the 
questions that have been put upon this 
important subject. I have now only 
to say, with respect to the indiscretion 
of the Court of Directors, either that 
they may have interfered judging wrong- 
fully of the acts of the noble Lord, 
or it may be, that they did not give 
the Government due notice of their in- 
tention. With regard, however, to the 
last of these suppositions, what was stated 
by the noble Duke was conclusive in show- 
ing that the Government had seven or 
eight months notice ; that they knew that 
there was a feeling of dissatisfaction on 
the part of the Court of Directors in re 
gard to the conduct of the noble Lord, 
Therefore, at any rate, the indiscretion of 
that body wanted one quality by which 
indiscretion is generally distinguished 
that of rashness. Whatever they did they 
did with deliberation. It remains, there- 
fore, to be seen whether they can make out 
a case against the Government in relation 


‘to this point. Upon that T do not wish to 


with that clearness and perspicuity which | 


are remarkable in everything he says, did 


offer an opinion. IT can now only repeat, 
if upon grounds of the exigency of the 
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public service, my noble Friend says that 
it will be inexpedient these Papers should be 
produced, {, for one, will not press for their 
production. But, in justice to the parties 
concerned, 1 must claim the privilege of 
saying, that this House cannot, with the 
shadow ef propriety, entertain an opinion 
in the slightest degree against the Court of 
Directors, until that body shall have had 
an opportunity of placing the whole of their 
case in your hands. 

The Earl of Ripon: I regret, my Lords, 
that it was absolutely impossible for me to 
make my appearance here at the time to 
which my noble Friend refers. I am, how- 
ever, willing and ready to answer the 
question my noble Friend has put; and 
put, let me add, in a manner perfectly fair, 
just, and reasonable. It is quite usual in 
this House to put questions, accompanying 
them with observations ; and in this case, 
moreover, I agree with my noble Friend 
that the course he has taken is more con- 
venient than the more formal method of 
concluding with a Motion. In answer to 
the question of the noble Lord, I have now 
to state upon my responsibility, as a Mi- 
nister of the Crown, that I feel it to be my 
duty, and I assure my noble Friend that I 
feel as strongly as I ever felt anything in 
ny life, to say that I cannot consent to the 
production of these Papers. I believe that 
the production of them to your Lordships 
would be the cause of great injustice, as 
my noble Friend himself seems to admit, to 
the noble Lord who has been recalled from 
his high station ; I am sure, also, it would 
be a great embarrassment to the right hon. 
Gentleman who has been appointed his 
successor ; above all, I am confident, and 
I pledge my honour to the House, that it 
would be an act on the part of Her Ma- 
jesty’s Government most injurious and 
most inconvenient to the general adminis- 
tration of affairs in India, if the whole of 
that Correspondence were to be produced ; 
and to produce a part would be obviously 
unsatisfactory, although it is impossible for 
me to explain why it would be so, because 
mn so doing I might be indirectly and 
inintentionally doing that which it is my 
duty to avoid. The same consideration in- 
duces me not to enter into the other mat- 
ters to which my noble Friend has alluded. 
But I will take the liberty of saying, that 
however I may regret the step taken by the 
Court of Directors—however inconsistent I 
may have thought that step with the course 
Which would have been advisable—I am, 
Nevertheless, hound to say, and I do say, 


that I'am entirely convinced the Court of 
Directors, in taking the course they did, 
were influenced by no other motives than 
an honest and sincere conviction that they 
were doing that which they were called 
upon by their public duty to do. In saying 
this, I do justice to their motives ; and if 
I do justice to their motives, I trust I 
may also ask your Lordships to do justice 
to me, and to Her Majesty’s Government, 
and give us credit for being influenced by 
no other considerations than those of public 
duty in the course we have taken. I think 
it better, my Lords, as I cannot consent to 
the production of these Papers, and anxious 
as I am for the good government of India, 
not to risk entering upon the other topics to 
which my noble Friend bas alluded. With 
respect to the production of the information 
at some other period, I think nothing could 
be more unwise than to enter into a pledge 
of that kind upon a subject like this. Cer- 
tainly nothing could be more unwise or 
unsafe than to produce these Papers at the 
present moment. 

Lord Brougham concurred with his 
noble Friend who had just sat down in all 
he had stated, considering that to enter 
into a full discussion without having the 
materials before the House, by which 
their Lordships could alone arrive at an 
accurate conclusion, would be acting most 
unjustly towards his noble Friend who 
was recalled from India. But upon this 
subject, which was legitimate matter of 
discussion, he (Lord Brougham) would 
give his opinion as succinctly and with as 
little detail as possible, respecting the 
conduct that Her Majesty’s Government 
had exhibited. His noble Friend who had 
spoken first in the discussion had charged 
the Government with an act of indiscre- 
tion—had charged the noble Duke, the 
least indiscreet of human kind, with an 
act of indiscretion! The noble Duke 
was now, for the first time throughout his 
illustrious and brilliant career iv the field 
and in the council, charged with an act 
of indiscretion, because he had given ex- 
pression to his opinion upon a subject, and 
the Papers connected with it were not be- 
fore the House. Was it an act of discre- 
tion on the part of the Court of Directors 
to leave India in the position they had in 
the first instance, having recalled the Go- 
vernor General without appointing bis 
successor? Was not the noble Duke 
right in designating that act as one of in- 
discretion? But it should be reéollected, 
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in justice to the noble Duke, as well as 
his noble Friend Lord Ellenborough, what 
was the position in which the Government 
was placed by the course which the Court 
of Directors thought proper to take. They 
(tbe Government) were called upon to give 
an opinion with regard to the conduct of 
the Court of Directors. If the Govern- 
ment had refrained from expressing any 
opinion on the subject, it would have 
been immediately inferred that they sanc- 
tioned the act of the Board of Directors ; 
and he put it to their Lordships, what 
would have been the lamentable conse- 
quences if such an impression and belief 
had gone out to their Indian empire? It 
would have been stated that the Directors 
had disapproved of the conduct of Lord 
Ellenborough on some unknown particu- 
Jars; that the Government had adopted 
the act of the Directors; what, he repeated, 
would have been the consequences if such 
astatement had gone to India? How long 
would India have been tranquil under such 
a belief? It was very easy, as the Directors 
said, to say, we take the responsibility on 
ourselves; we are responsible for the 
policy of India. But somebody else would 
have been responsible, if the noble Duke 
and his noble Friend opposite had said 
that they adopted the acts of the Directors. 
What could they do but say, that they 
differed from the Directors, that they dis- 
approved of their conduct, that they 
thought the Directors had been guilty of 
an act of great indiscretion ? No impeach- 
ment of the purity of their motives, no 
imputation of dishonesty, of corruption ; 
but a charge of great, or if you will, of 
gross, or if you will, of unprecedented in- 
discretion, which is quite compatible with 
incorrupt motives. A singular fallacy 
pervaded the argument of his noble Friend 
who spoke last but one, who asserted that 
the Directors knew all the instructions 
except those coming under three or four 
heads, which must be kept secret by the 
Secret Committee; that was, those which 
related to peace, to war, to negotiation, to 
the treatment of the Native Powers; and 
yet it appeared that they did exercise an 
opinion and act upon it, if his noble 
Friend’s hypothetical reasoning were true, 
with respect to the questions of war and 
peace and negotiations. Why he (Lord 
Brougham) thought that Scinde was a 
question of the treatment of Foreign 
Powers, of peace or war, of negotiation. 
Again, in Gwalior it was a question of 
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peace or war, and the treatment of Foreign 
Powers; and yet these were the very 
things, according to his noble Friend, 
which the Act of Parliament required to 
be kept secret from twenty-one of the 
Directors, and only left tothree. But then 
it was said the Directors were all of them 
interested to form a fair opinion; and the 
language held in some parts of the city 
was, we will trust twenty-four Directors, 
and suppose that they will be in the right, 
He (Lord Brougham) had great confidence 
in the decision of twelve men sitting in 
judgment under the direction of a Judge, 
but he had not yet learned that confidence 
in twenty-four Directors sitting in Leaden- 
hall-street. If they were right, it must be 
on the ground stated by their advocate, 
his noble Friend behind him, that they 
knew all the facts, inasmuch as all the 
facts were known to the public at large, 
Bat if the facts which justified the Di- 
rectors were known to the public at large 
without the production of more Papers, 
what harm was their in bringing on a dis. 
cussion as to their conduct? Either the 
whole was known to the Directors, as it 
was to the public at large, and on that 
knowledge they had formed their judg- 
ment; or it was not known to the Di- 
rectors, and they had formed their opinion 
without knowing the whole. One or other 
alternative must be true. If the whole 
matters were before the Directors and the 
public, why could not his noble Friend, or 
any body else, at once bring the question 
to an issue by calling on Parliament to 
decide? He should be told—but then 
there were Papers withheld. Well, but on 
the very supposition, they were immaterial 
to the conduct of the Directors, because 
we knew and they knew everything about 
the Governor General, and if these Papers 
had any thing to do with the questions of 
peace, war, or negotiation, or treatment of 
the Native Powers, they could not be 
known to the Directors at large, but must 
be confined to the Secret Committee, ex- 
cept a violation of their oath had taken 
place. But it was objected to, that the 
opinion of Her Majesty’s Government had 
been expressed with regard to the conduct 
of the Court of Directors in recalling the 
Governor General of India, that opinion 
being one of condemnation of that act © 
their authority. [fsuch an opinion had not 
gone out to India, but if it had been 
stated that the Court of Directors and 
Her Majesty's Government were umaii 
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mous upon the subject, and no successor 
had been appointed, the consequences 
might have been most disastrous in that 
part of the world. He (Lord Brougham) 
could not help observing upon the highly 
satisfactory appointment of the gallant 
Officer, his right hon. Friend, about to 
proceed to the Government of India. But 
an observation most favourable to Lord 
Ellenborough arose on this appointment, 
which the Directors must have seen would 
be deduced from it. They had unani- 
mously elected Sir Henry Hardinge. Now, 
how much did this unanimous choice 
narrow the question between them and his 
predecessor. They had elected Sir Henry 
Hardinge for the purpose, he supposed, of 
throwing discredit on his predecessor’s 
conduct—for the purpose of annulling the 
acts of his predecessor—for the purpose of 
pursuing a different course of policy in our 
Indian dominions—for the purpose of re- 
scinding all that he had done—so glori- 
ously done in point of success; no man 
denied that—so admirably done in point 
of ability, no man doubted, even those 
who thought that he was ill-advised in the 
foundation of his policy! All this they 
must be told as to Sir H. Hardinge by the 
Board of Directors, if they had a broad 
ground of objection to Lord Ellenborough, 
that they chose him as a fit and proper in- 
strament for reversing the steps taken by 
Lord Ellenborough, for flying in the face 
of his policy, for turning over a new leaf 
in the administration of Indian affairs, 
and acting on principles diametrically op- 
posed to those of Lord Ellenborough! If 
they chose Sir Henry Hardinge for carrying 
out a policy and principles then just con- 
tary of those on which Lord Ellenborough 
acted, then it became to him (Lord 
Brougham) an inexplicable mystery, an 
insoluble doubt, why they who disapproved 
of the policy of Lord Ellenborough should 
choose a man who was, of all others, the 
most certain to pursue the same course, 
Why did he say so? Because Sir H. 
Hardinge, in the first p'ace, was a near 
Connection, the brother-in-law of Lord 
Ellenborough ; because he was, in the next 
place, the bosom friend of Ellenborough ; 

cause, lastly, he was one of Her 
Majesty’s present Government who had 
joined in expressing their approval of 
lord Ellenborough’s policy, and their dis- 
approbation of his recall by the Directors. 

herefore, it remained for the Court of 

Wectors to explain how it happened that 
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they had recalled Lord Ellenborough on 
account of the policy he had pursued in 
India, and yet had chosen to succeed him 
the person most likely of all men who 
could be sent to India to carry the same 
policy into execution. Did not this make 
it appear very likely that it was not from 
disapproving his noble Friend Lord Ellen- 
borough’s policy as Governor General in 
any part of the extensive range of subjects 
it embraced, that he was recalled. Did it 
not, from this very circumstance seem ab- 
solutely certain that some most trifling 
insignificant personal motives had produced 
the act which had been styled one of per- 
fect indiscretion, but which was admitted 
by his noble Friend who spoke last to 
have been one of perfect honesty of pur- 
pose and purity of motive. ‘That was the 
conclusion which ‘he (Lord Brougham) 
drew, as a spectator of what had passed, and 
which every friend of the Governor General 
must feel extremely gratified at having an 
Opportunity of drawing. He must con- 
fess that he attached to this inference 
great importance, because he verily be- 
lieved that the fact of the choice of Sir H. 
Hardinge, related as he was to the Go- 
vernor General, and connected with Her 
Majesty’s Government, would be the most 
complete preventive that could possibly 
be administered in India to the otherwise 
mischievous consequences which the recall 
of the Governor General might have had, 
if that had been presumed to have been 
made as an absolute disapproval of the 
policy he had hitherto pursued towards 
the Native Powers. 

The Duke of Wellington: The obser- 
vations of the noble Marquess having 
turned entirely on the discussion which 
took place in this House a few evenings 
ago, I hope your Lordships will allow me 
to address a few words, though without 
intending to continue a discussion which 
has arisen merely on a question. I beg to 
state in answer to one part of what the 
noble Marquess stated, that, certainly, 
there is no intention of proceeding to any 
alterations in the constitution of the East 
India Company. I had no such inten- 
tion on my mind at the time 1 addressed 
your Lordships a few nights ago. If the 
noble Marquess had condescended to re- 
collect any thing so insignificant as the 
course I have taken in Parliament, not 
only in this, but in the other House, on 
all questions which have eoncerned the 
East India Company, he must have entirely 
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acquitted me of being the originator of 
any measures of that description, to dete- 
riorate the power of the East India Com- 
pany or the Court of Directors. Your 
Lordships will recollect that Monday week 
was not the first occasion on which this 
subject was mentioned in this House—it 
had been previously mentioned on the 
preceding Friday, the 26th, I think. The 
noble Marquess having then asked a ques- 
tion on the subject, which was answered 
by my noble Friend (the Earl of Ripon) 
that answer occasioned a discussion, in 
which the noble Lord opposite (Lord 
Brougham) spoke, my noble and learned 
Friend spoke, and the noble Marquess 
(the Marquess of Lansdowne), whom I[ do 
not see in his place, spoke also; but I did 
not think it necessary on that occasion to 
take any part in the discussion. I heard 
afterwards that the silence which I pre- 
served in the House on that occasion had 
given rise to an impression that { refrained 
from presenting myself to the House be- 
cause | could not say anything in defence 
of my noble Friend, Lord Ellenborough ;— 
that it had been considered as evidence 
that I had not a very favourable opinion 
of the Government of my noble Friend in 
India, and that I bad an opinion that the 
decision taken by the Directors was a 
proper one. When I found, what I did 
not know till Monday, that it was ex- 
pected of me to answer a question put to 
me on that day, I considered it my duty 
to state my opinion on the transaction it- 
self, and I thought the opinion I stated as 
moderate as possible. As there had been 
a question as to the power of recall on the 
preceding Friday, I stated that there was, 
and there could be no doubt whatever re- 
specting the power of the Court of Direc- 
tors in that respect, | showed what the 
power was, and where it was to be found, 
and I believe I quoted the very Act of 
Parliament in which it was to be found. 
I stated at the same time that it was a 
power which ought to be exercised with 
discretion, and that 1 thought it had not 
been exercised with diseretiom upon this 
occasion, and I stated my reasons for so 
thinking, That is the full amount of what 
I stated, and I guarded myself over and 
over again in stating that it was a power 
which I thought had not been exercised 
with discretion; I stated my reasons for 
thinking so, with no desire to give offence 
at all: certainly I had no intention to give 
offence to that body which had exercised 
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the power—the Court of Directors ; I cer. 
tainly thought, as my silence on the former 
night had been considered as implying a 
censure on my noble Friend the Governor 
General, which was far from what I felt; 
and moreover, when any doubt of that 
description existed in any quarter, I felt 
that it was my duty, that it was incumbent 
on the persun who addressed the House 
for Her Majesty’s Government, to protect 
the public servant who is absent in the 
performance of his public duties—to pro- 
tect ary one who happens to be serving 
Her Majesty and the publice—and in my 
opinion in this instance most meritori- 
ously; in my opinion, I say it was my duty 
to protect him from the great authority 
which had so far censured him, as to recall 
him from the performance of the duties of 
his office. ‘That was my reason for saying 
what I did. I further said, that it was 
my opinion that if Parliament thought 
proper to call for the reasons stated by the 
Court of Directors for adopting this mea- 
sure of recalling the noble Lord, those 
reasons ought to be communicated to 
Parliament, so far at least as they could 
be communicated without detriment to 
the public interests. I believe thag is the 
true principle which ought to regulate the 
conduct of Parliament and the Govern- 
ment on questions of this description. | 
said, therefore, that [ thought every rea- 
son ought to be given which could be 
given without injury to the public interests. 
Gut my noble Friend has stated that they 
cannot be given to Parliament without in- 
jury to their interests, and therefore they 
cannot be given at present. 

The Marquess of Normanby explained 
that he had not meant to impute to the 
noble Duke any intention of bringing for- 
ward any measure detrimental to the 
powers of the East India Company. An- 
other noble Lord had, however, said that 
this was an anomalous power, which ought 
not to remain in the hands of the Direc- 
tors, and he therefore had wished to point 
out the danger of placing the whole power 
in the Board of Control. 

The Marquess of Clanricarde thought 
no one who remembered the conduct of the 
noble Duke throughout his whole Parlia- 
mentary career could say, that the noble 
Duke had not at all times, and upon all 
occasions, shown himself very favourably 
inclined towards the East India Company, 
and a strenuous supporter of its privileges: 





so much so, that when his noble 
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Jearned Friend (Lord Brougham) shortly 
before said that he had not so much re- 
liance on the twenty-four Directors, as on 
another body which he proceeded to de- 
scribe, he had certainly felt inclined to refer 
his noble Friend for grounds of confidence 
in the former to the speeches of Lord 
Ellenborough, and the noble Duke oppo- 
site, who supported Lord Ellenborough’s 
Amendment on the Bill introduced in 
1833; the objection taken to which was, that 
it affected too much the powers of the East 
India Company and Directors, and gave too 
much power to the Governor General. 
That was the nature of the objection enter- 
tained by Lord Ellenborough to the Bill 
introduced by Earl Grey’s Government 
upon which he moved an Amendment, 
which was supported by the noble Duke. 
He should not be drawn even by the 
eulogy pronounced on him by his noble and 
learned Friend to discuss any parts of Lord 
Ellenborough’s conduct. ‘That was not the 
proper time for such a discussion. He en- 
tirely agreed in what fell from his noble 
and learned Friend in respect to the ap- 
pointment which had now been made, so 
far as it related to the gallant officer who 
had received it. A better selection could 
not have been made from among those who 
were the friends of Her Majesty’s Govern- 
ment. But clearly in doing so, he must 
carefully explain to their Lordships that 
he could not jump to the conclusion to 
which his noble and learned Friend had 
artived in so rapid a manner ; he could not 
come to the conclusion, that because there 
was a family relationship, and that there 
had been a slight official connection be- 
tween Sir H. Hardinge and Lord Ellen- 
borough, therefore the gallant Officer was 
appointed to carry out the policy of the 
noble Lord, It was in the firmest reliance 
that the gallant Gentleman would, as far 
as possible, pursue a totally different course 
m many and most important subjects re- 
lating to the Government of India, that he 
thought his nomination a most judicious se- 
lection. But he would not be seduced into 
saying one word on the conduct of the Go- 
vernor General, because he thought that 
too much mention had already been made of 
the noble Lord’s name, on a question relating 
solely to the production of Papers. They 
Were not then called upon to judge of the 
conduct of Lord Ellenborough in any way 
whatever. The state of the case was this— 
ahigh official had been recalled, and they 
wanted to know the grounds on which that 
censure had been pronounced. A censure 
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had been pronounced by the organ of the 
Government in that House on the body 
which had taken upon itself to recall him. 
Now what Parliament ought to know was, 
what had been the conduct of the Govern- 
ment, and what had been the conduct of 
the Directors of the East India Company. 
Parliament ought to know why it was 
Government had maintained in power a 
servant who was distasteful to those who 
appointed him for a period of seven or eight 
months, and why they had allowed him to 
be dismissed in sucha manner, It was the 
conduct of the Government which was 
under consideration, and not that of Lord 
Ellenborough. His noble and learned 
Friend had said, that the Court of Direc- 
tors generally could not have had sufficient 
grounds for judging of the conduct of Lord 
Ellenborough, because they were not aware 
of his instructions, because all the facts 
could only be known to the Secret Com- 
mittee, who were bound by oath not to 
communicate any secret dispatch to their 
colleagues ; but how, he would ask, could 
any noble Lord know that it was to one of 
those particular points any more than tosome 
of those which were not included in the 
prohibition that the act of the Directors re- 
ferred. Scinde might seven or eight months 
ago have fallen under those heads on 
which the Secret Committee were bound 
to secrecy, but now it was annexed to the 
territories of the East India Company, and 
there were very serious questions which 
had arisen respecting the occupation and 
maintenance of that territory, which would 
not come within the limits of secrecy to 
which the committee were confined. ‘Then 
again, look at the conduct observed towards 
the civil service, the important matters 
connected with the administration ef jus- 
tice, the question of finance, the supplies, 
and other matters connected with the late 
movements of the armics—all these did 
not come within the limit of the Secret 
Committee. He was sorry that no hope 
was held out that the Papers would be pro- 
duced to Parliament in the course of the 
present Session. The absence of Lord 
Ellenborough had nothing to do with the 
matter. A very “ great fact” had taken 
place. The Government had pronounced 
their opinion most forcibly, that the Di- 
rectors had been guilty of a great indiscre- 
tion; the Parliament, to whom that state- 
ment had been addressed, ought to be 
made acquainted with the details of the 
whole subject at the earliest period when 
it could be made known without injury 
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to the public service. It would be most 
unjust to the noble Lord himself if, in a 
great question like that, any personal mat- 
ters should be mixed up. Parliament ought 
to inquire into the conduct of Her Majes- 
ty’s Government, and that of the Court of 
Directors. Lord Ellenborough might have 
been a most judicious Governor General 
for the purposes of the Government, yet 
he might have given just grounds of 
offence to the East India Company through 
their Directors, whose servant he was, and 
it might therefore have been most unwise 
in the Government to retain him so long 
at the head of afiairs in India. 

The Marquess of Normanby would put 
another question to the noble Earl the 
President of the Board of Control, in 
consequence of the remarks made by his 
noble and learned Friend relative to the 
Secret Committee. The noble Earl was 
aware that it was in the power of the 
Board of Control, under certain circum- 
stances, to release the Secret Committee 
from their oath of secrecy, and allow them 
to communicate Papers to the Court of 
Directors. He wished to ask whether in 
point of fact that request had not in this 
instance been made to the noble Earl, and 
whether the Papers connected with Scinde 
and Gwalior had not, by his permission, 
been communicated to the Court of Di- 
rectors by the Secret Committee ? 

The Earl of I?¢pon said, with respect to 
Scinde, the same Papers communicated to 
Parliament had been also communicated 
to the Court of Directors, but none of the 
instructions that went through the Secret 
Committee. With respect to Gwalior, 
the early Papers on that subject now before 
Parliament, were laid before the Court 
some time ago, and the Court acting on 
these Papers, sent down despatches to the 
Board of Control, which after being con- 
sidered there, were finally forwarded to 
India. Other documents of a different 
nature— instructions proceeding from the 
Board of Control through the Secret Com- 
mittee had not been communicated to the 
Court of Directors, 

Lord Colchester greatly regretted that 
the noble Earl the President of the Board 
of Control had not thought it his duty to 
Jay before Parliament the Correspondence 
with the Court of Directors, for he felt that 
while justice was demanded for the Court 
of Directors of the East India Company— 
he might with equal reason demand just- 
ice for his noble Friend Lord Ellenborough, 
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The East India Company was still sub 
judice, indeed, but his noble Friend had 
been tried and executed by the Directors, 
He therefore, thought the noble Lord’s 
Friends had a right to call for the produc- 
tion of the Papers, He did not press for 
them immediately, but he said, in justice 
to his noble Friend, that the reasons why 
he had been dismissed, ought to be made 
known as soon as possible. It was very 
well to say, suspend your opinion; but 
was opinion suspended out of doors? 
Had not all the organs of public opinion 
already pronounced their judgment? If 
the reasons were not to be made known 
till the next Session, it would be too late 
to hope for a reversal of the sentence, or 
to influence opinion. He therefore re- 
gretted extremely that the noble Earl had 
not thought it his duty to produce the 
Papers. He did not wish to impute any 
motive to the Directors for what they had 
done ; he dared to say that they supposed 
they acted for the interests of India, as 
well as of the Company in what they had 
done; but still he wished the Papers had 
been produced, because then we should 
have known what Lord Ellenborough was 
not accused of. At present he was accused 
of every thing—Scinde, Gwalior, finance 
—every article that could be imagined. 
He was quite confident that when the 
Papers were produced a great many mis- 
representations would be corrected, and 
his noble Friend would stand clear of 
having done anything inconsistent with 
his public duty to the Kast India Company 
and his Sovereign, for whom the Company 
only held the Government of India in trust. 
The Earl of Winchilsea felt great regret 
that Her Majesty’s Government had not 
consented to the production of these Pa- 
pers. He felt confident that if those Pa- 
pers were produced, they would clearly 
vindicate Lord Ellenborough—whose Go- 
vernment in India had been characterised 
by great talent, and had been attended 
with most glorious results-—from the 
charges urged against him, and would 
show that he was fully worthy of the sta- 
tion in which he had been placed. He 
thought that the noble relatives of Lord 
Ellenborough must derive great satisfac 
tion from the course which had since bee 
adopted by the East India Directors, an” 
which afforded to his (the Earl of Win- 
chilsea’s) mind most satisfactory evidence 
that they regretted the step they had 
taken in recalling that noble Lord, If 
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the policy of Lord Ellenborough had been 
opposed to the views of the East India‘ 
Company would they have appointed as 
his successor a Member of the present 
Government—a Government which had 
declared their high approval of the course 
pursued by Lord Ellenborough, and their 
disapproval of the conduct of the East 
India Directors, in directing his recall. 
He required no further evidence to con- 
vince him that the Directors deeply re- 
gretted the step they had taken, 

Lord Campbell: My Lords, nothing 
can be more unfortunate than the course 
which the Government has pursued re- 
specting this transaction; it has given 
universal dissatisfaction. It has been con- 
demned by the noble Lord the relative of 
the late Governor General, and by all his 
friends, and by those who question the 
policy which he has pursued while Gover- 
nor-General. 1 must say, with all respect 
for the head of the Government in this 
House, that the course adopted is very 
much to be regretted. After the declara- 
tion of the noble Lord the President of 
the Board of Control, I shall by no means 
press for the production of those Papers. 
He, as a Minister of the Crown has said, 
that the production of those Papers is 
inconsistent with the public service ; but it 
would have been well if Her Majesty’s 
Government had considered whether it 
would be inconsistent with their duty to 
produce those Papers before they, by the 
head of the Government in this House, 
pronounced that strong sentence of con- 
demnation on the Directors of the East 
India Company. My Lords, I shall not 
be deterred by what was said by my no- 
ble and learned Friend from expressing 
my opinion respecting the manner in which 
the noble Duke condemned the Directors 
of the East India Company. I prize as 
highly as any man can do, the services of 
the noble Duke; I prize, as highly as any 
man can do, his pure and spotless charac- 
ter; I should not be forgiven by your 
Lordships, by the country, or by myself, 
if I were to say anything in the slightest 
degree disrespectful to the noble Duke; 
Thave never done so in public or in pri- 
vate—but having the honour to be a 
Member of your Lordships’ House, it is a 
duty which I must exercise to offer my 
opinion on his conduct as a Member of 


this House, and on the line of conduct 
€ pursues as the representative of Her 
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Now considering that the Directors of 
the East India Company had only ex- 
ercised their undoubted right, that they 
had put in force a power which the Le- 
gislature, on due deliberation, had con- 
ferred on them, which the noble Duke 
thought they ought to possess, and of 
which he would have been the first to 
condemn a proposal to deprive them, con- 
sidering that the Directors had unani- 
mously exercised this power, the Members 
of the Secret Committee, as well as the 
rest, and expressed an opinion that it was 
indispensably necessary for the safety of 
our Indian Empire that Lord Ellenborough 
should be recalled, it would have been 
easy for the Government to say, “ this is 
the act of the East India Company; we 
shall not interfere, it is not our act.” In- 
stead of that the noble Duke, in the most 
emphatic language, denounced the act as 
the greatest indiscretion he had known to 
be committed during a long course of 
acquaintance with public affairs. Suppose 
an officer in the field was told by his 
commander that he was guilty of gross 
indiscretion, would he be satisfied to rest 
under the imputation? How could the 
Directors, then, look on it as otherwise 
than extraordinary, that so grave a charge 
should be preferred against them, for hav- 
ing exercised the power which the Consti- 
tution of the country conferred on them ? 
Such a charge ought never to have been 
made unless the Government was prepared 
to make it good. It was hard on the 
Directors to take such a course; but the 
House and the country had also an in- 
terest in the question. We ought to know 
whether the affairs of this branch of the 
Empire are properly conducted : we ought 
to know whether it was the Governor- 
General or the Directors that acted impro- 
perly. If they had been guilty of * this 
gross indiscretion,” if they had abused 
their power according to the notion of my 
noble and learned Friend on the Woolsack, 
[Lord Brougham, who was sitting on the 
Woolsack in conversation with the Lord 
Chancellor] that it would have been fitting 
the Government should have immediately 
interfered to deprive them of the power 
which they have so perverted. Now, sup- 
pose the recall of Lord Ellenborough had 
been made by Her Majesty’s Government 
according to the powers they have, would 
it have been a fit and becoming thing for 
the Directors in Leadenhall-street, before 
a Court of Proprietors, to have come 








787 Railways. 


forward and said, “‘ the Government has 
been guilty of gross indiscretion ; wehave 
received from the Government the reasons 
on which they have acted; we have re- 
ceived the charges against Lord Ellen- 
borough, showing he was unfit to be 
continued in his office.” We have deter- 
mined, however, not to disclose them, and 
we now ask you, the shareholders and 
proprietors, to take our word for it, the 
Government has been guilty of gross indis- 
cretion. Now, I will not say, 

“ Mutato nomine de te fabula narratur ;” 
but had it happened that these Direc- 
tors had been Whigs instead of Tories, 
I believe that they would have been 
charged with very factious proceed- 
ings—they would have been accused of 
flying in the face of Government, and of 
trying, from party and political motives, 
to damage the Government to which they 
were opposed. But, if it was not fitting that 
such conduct should be adopted by the 
Directors, does it not follow inevitably, 
that the Government must now submit to 
the charge of having acted most unfairly in 
having characterized the act of the Com- 
pany as one of gross indiscretion, and yet 
having refused to bring forward the rea- 
sons which might possibly well justify it ? 
Though I think the Court of Directors 
have done well in appointing the successor 
they have done to Lord Ellenborough, I 
cannot agree with the opinion of the 
noble Earl (the Earl of Winchelsea), that 
this shows any contrition on their part. 
I think the Directors hardly used by the 
Friends of the Government, by the noble 
Earsl,and my noble and learned Friend on 
the Woolsack, in being supposed to be 
clothed in sackcloth and ashes, announc- 
ing they ‘* have sinned,” and that by way 
of atonement they have appointed a per- 
son approaching in qualifications as nearly 
as possible him whom they have dismissed, 
Now, I approve of that Sete be- 
cause I believe that Sir H. Hardinge will 
not exactly follow the footsteps of Lord 
Ellenborough, and I do not think we shall 
have any such proclamation from himas that 
respecting the gatesof Somnauth. I must 
be allowed to form my own opinion as to 
the conduct of the Court of Directors in 
this crisis—I think they have been guilty 
of rather a felicitous indiscretion ; and I 
shall conclude my remarks respecting 
them in the words of Hamlet— 

** Our indiscretion sometimes serves us well 

When our deep plots do fail.” 
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The Marquess of Normanby said, that 
he did not exactly collect the answer to 
his question. He wished to know, whe. 
ther, in connection with the affairs of 
Gwalior and Scinde, Papers were not at 
the request of the Secret Committee, 
communicated to the Court of Directors, 
which had not been made public in any 
other way ? 

The Earl of Ripon could not answer 
the question positively. He rather thought 
that as regarded Scinde, no Papers had 
been communicated to the Court of Di- 
rectors which had not been laid before the 
two Houses of Parliament. As to Gwalior, 
he should say, that all the Papers relating 
to that subject—whether important or not 
—those addressed to the Secret Commit- 
tee as well as subsequent Papers which had 
arrived in the course of last summer and 
autumn—were communicated at the re- 
quest of the Secret Committee to the Court 
of Directors, and had also been laid upon 
the Table of the House. 


Rartways.] Lord Wharneliffe having 
presented a petition on the subject of Rail. 
ways, 

Earl Fitzwilliam said, that he would now, 
invite the attention of their Lordships toa 
more humble theme, yet one of not less 
importance to the well-being of the com- 
munity at large, than that which had lately 
occupied their attention. He would first 
ask a question of the noble Earl who sat 
opposite, and who in this House was the 
representative of the Board of Trade. He 
was desirous to ascertain whether Her Ma- 
jesty’s Ministers entertained any objection 
to the course which he was anxious to re- 
commend to the House to pursue, and he 
wished to recommend that course very 
much upon the grounds stated in the pe- 
tition which had been presented by his 
noble Friend the President of the Council. 
He was desirous of ascertaining whether it 
was the intention of Ministers to agree to 
the Motion which they might suppose, 
from the notice he had given the other day, 
it was his intention to make ; or whether 
circumstances had occurred, here or else 
where, which should induce them to give 
a negative to the proposition he should have 
to make. When he had obtained an answer 
to that question, he should judge of the 
validity of the grounds on which they 
meant to proceed in opposition to the course 
he was desirous of recommending. 


The Earl of Dalhousie had no difficulty 
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whatever in giving an answer, but if he 
were to give a bare answer to the noble 
Earl’s question without stating the grounds 
of it, it might be misinterpreted. With the 
permission of the House he should state the 
reasons for which the Government did not 
think it right to accede to the present mo- 
tion. The ground of their conduct was sim- 
ply this—that the whole question was now, 
and had been for some time, under the im- 
mediate, careful, and laborious investiga- 
tion of a Committee of the House of Com- 
mons. On one of the earliest days of the 
Session his right hon. Friend, the Presi- 
dent of the Board of Trade, had brought 
the whole subject of Railroads before the 
House of Commons. The Committee then 
appointed was enabled to investigate, not 
only the rights and privileges of Railroad 
Companies to be brought under the consi- 
deration of Parliament during the present 
Session, but by an instruction to the Com- 
mittee subsequent to its appointment, it 
was made open to them to canvass all the 
modes that might be adopted for promoting 
the public advantage on those Railways 
which already existed. That Committee 
had conducted its inquiry laboriously and 
anxiously. It had made three Reports, 
two having reference to new Railroads, 
but the third taking a much wider range. 
He did not know whether this Report had 
attracted the attention of the noble Earl ; 
but if it had, he must have seen that the 
whole question had received the deepest 
consideration of the Committee, and that 
they had not only suggested great and im- 
portant alterations in the Railway system, 
but such as must have an immediate bene- 
ficial effect. The whole question, with 
reference to the third class of carriages (the 
state of which any of their Lordships who 
had paid attention to the subject must be 
aware was a discredit to some Companies, 
and which, if permitted to continue, would 
be a still greater discredit to Parliament), 
had been under their consideration ; and 
they had recommended to the House of 
Commons to require from all Railway Com- 
panies, that there should be, upon every 
line, at convenient times, and with proper 
accommodation, carriages with seats, and 
defended from the weather, for third-class 
passengers. Some of these Companies com- 
pelled third class passengers to travel long 
journeys without seats, others making them, 
ina journey which ought not to occupy more 

six or seven hours, spend on the dis- 
tance sixteen or seventeen hours. In order 
toavoid such evasion as this, it was provided 
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that the whole of the regulations as to this 
traffic, which were now made compulsory, 
should be under the strict superintendence 
of a Government Board. Other provisions 
were also introduced, having reference to 
the public service, and although he could 
not state positively, and could not pledge 
himself to the point, he had no doubt that 
in the minor provisions for third-class pas- 
sengers the privileges would be extended 
and made compulsory on the -Companies 
already existing. There was a delicacy 
and difficulty in interfering with Companies 
which already existed. Granting that the 
high rate of fares and other circumstances 
were a hardship, still the powers under 
which the Companies acted were given by 
Parliament with their eyes open; and 
though they might be explained by the fact 
that Parliament had at the time of passing 
those Railway Acts but a limited know- 
ledge of the subject, in the main the faith 
of Parliament was pledged to their ob- 
servance. He said, therefore, that there 
was great delicacy and difficulty in inter- 
fering, and therefore it was not desirable 
to introduce any great sweeping measure 
affecting all these Companies generally, 
but only in cases such as he had described, 
viz., that of third-class Railway travelling, 
in which it was the duty of Parliament to 
see that proper protection was afforded 
them. There was another point which 
the Committee had taken into their consi- 
deration, and upon which they had made a 
Report,—viz., as to granting these powers 
to the Railways in perpetuity, whereby the 
public were for ever precluded from any 
relief from the charge which was now in- 
curred, to whatever amount the profits were 
thereby swelled. The Committee of the 
House of Commons had accordingly recom- 
mended that it should be a provision in all 
future Railway Bills that the Company 
should consent, at the expiration of fifteen 
years from the period at which the Bill 
passed, to submit themselves to this alters 
native—Supposing the dividends amounted 
to 10 per cent., they should consent ta 
a revision and reduction of their fares, 
under a guarantee, that while they con- 
tinued under this compulsory rate, their 
profits should not sink lower than this 
rate of 10 per cent. (which was not to be 
looked upon as an extravagant profit, con- 
sidering the great risk of such undertake 
ings); or, on the other hand, Government 
should have the option of purehasing the 
lines, at the rate of twenty-five years’ pur- 
chase, on the divisible profits) He had ree 
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ferred to these two or three points to show 
that the Committee of the House of Com- 
mons now sitting were really going to work 
earnestly. The other point which the 
noble Lord had more immediately in view 
—viz., that of a preliminary examination 
and inquiry by a Government Board into 
all lines of Railways—was now before the 
Committee. He would not now go into 
the question of the best mode of determin- 
ing on Railways; but he apprehended that 
in this country, where there were such a 
variety of local and individual interests, it 
would be almost impossible to adopt such a 
system as that which prevailed in Belgium 
and in the greater portion of France—viz,, 
that Government should point out what 
line should or should not be adopted. The 
question was, whether they might not 
leave the matter to the projectors of these 
schemes, reserving it to Government to 
pronounce an opinion, and to examine into 
each scheme. That question was now under 
the consideration of the Committee. Sup- 
posing it were resolved that previous to the 
examination by a Committee of the House 
of Commons there should be a reference to 
the Board of Trade—that the Bill should 
be submitted, not merely in the form in 
which Private Bills were now submitted 
for the purpose of examination, but that 
the inquiry should extend to such questions 
as the amount of traffic that might be anti- 
cipated, the engineering difficulties, &c. 
and that a Report should be laid before the 
Committee of the House of Commons as 
part and parcel of the evidence on which 
the Committee was to form its judgment, 
he apprehended that the object which the 
noble Earl had in view, would be attained. 
Under these circumstances, he thought the 
noble Earl would think it advisable to wait 
and see what might be the result of these 
proceedings before he brought on his mo- 
tion, 

Earl Fitzwilliam was exceedingly glad 
that he had adopted the course he bad 
taken—of asking the question before bring- 
ing on the Motion, because it had given him 
an opportunity of doing what he had once 
done before—of hearing the remarkably 
clear and lucid manner in which the noble 
Earl had submitted the details of an intricate 
subject to their Lordships. The particu- 
lar point on which he was desirous of hav- 
ing information was that to which the no- 
ble Earl had alluded in the latter part of 
his statement. His desire was to have 
some authority totally independent of those 
establishments. He had heard, with the 
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greatest satisfaction, that the Committee 
which had been appointed by the other 
House of Parliament were likely to secure 
additional comforts to the labouring classes 
in Railway travelling. There was one 
point, however, to which he hoped their 
attention would be directed, namely, the 
unnecessary delay which too often oc. 
curred in the progress of some of these 
lower class carriages. He saw a person 
the other day, who, having taken his seat 
in a third-class carriage, travelled a consi- 
derable distance, but was suddenly detained 
by the stoppage of the carriage at Rugby. 
He told them that he wanted to go a good 
distance further, notwithstanding which he 
was obliged to remaina period of three hours 
before there was a third-class carriage to 
start. Hewished alsotodraw the attentionof 
that Committee to a case which was at pres 
sent before the other House of Parliament, 
and also to one which was in embryo. He 
alluded to two Bills which had reference to 
a Railway communication between Leeds 
and Bradford. One of them was by a pro- 
posed rout of only nine miies, and the other 
was in reference to a line of about thirteen 
or fourteen miles in length. The long 
line, it appeared, had complied with all the 
Standing Orders of Parliament, and was, 
therefore, now before the Committee on 
the Bill. The short line had omitted to 
comply with the Standing Orders of the 
House, the consequence of which was that 
the House of Commons did not consider 
that they were competent to take it 
into their consideration. It was, he 
thought, rather hard that the people of 
Leeds and Bradford should be thus dri- 
ven either to a postponement of the 
measure or to the adoption of a much 
more extravagant line of railway, be- 
cause, from some accidental omission of a 
technical nature, the two lines were thus 
excluded from being brought together in fair 
comparison. ‘The other case, not at pre 
sent before the House of Commons, twas 
that of a proposed line of Railway from the 
north of England to the metropolis. There 
were three rival propositions on this sub- 
ject: one was from York, by Lincoln, to 
Cambridge; the second was one starting 
from Lincoln, but, instead of going to 
Cambridge, was to proceed westward by 
Huntingdon ; a third was from near Lin- 
coln, along the old north road. Now, he 
thought, that in a case of this kind, all per- 
sons would agree with him that it would 
be desirable that some independent autho- 
rity should be appointed that would deters 
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mine which of those lines ought to be 
adopted, and thereby prevent that unneces- 
sary expense, that squabbling and ill-blood 
which was too often manifested under the 
present system. He was desirous that some 
such authority should be appointed that 
would collect the opinions of the people in 
the country before the opinion of Parlia- 
ment was taken on the matter. This was 
the most particular point which he had in- 
tended to bring forward in the Motion of 
which he had given notice ; but under the 
circumstance of a Committee having been 
appointed in the other House of Parlia- 
ment, he should certainly abstain from 
making such Motion on the present occa- 
sion, inasmuch as he did not think it ad- 
visable to ask Her Majesty to issue a Com- 
mission which, if appointed, would be 
likely to clash with the proceedings of the 
present Committee. It was not impossible, 
that when they had received the Report of 
the Cummittee of the other House, there 
might still be room for the Motion which 
he had ventured to recommend. He had 
been told that it was too late to enter 
upon this subject now. He was, however, 
rather inclined to think that the noble 
Duke’s perspicuity and sagacity on these 
subjects would lead him to be of a dif- 
ferent opinion, When they compared the 
present state of Railway communication 
with what it was fifteen or twenty years 
ago, he did not think that it could be con- 
sidered too late; for within that short pe- 
riod the Railroads for locomotive carriages 
in this country had been established. There 
was as yet quite sufficient to be done upon 
the subject to afford work enough for that 
sort of a Commission which he had been ad- 
vocating. He was not at all desirous to estab- 
lish toosevere a competition in Railways, He 
thought that the proprietors ought to have 
alarge interest for their capital embarked 
in these speculations. He was, however, 
of opinion, it was most extravagant to lay 
down a principle that would prevent any 
other Railway being established between 
the north of England and the metropolis 
than that which had already received the 
concurrence of Parliament. If a man who 
had died thirty years ago were to rise from 
his grave now, how astonished he would be 
to see the rapidity with which long jour- 
neys were performed—to see a man travel- 
ling from London to Exeter and back again 
mone day. But would any man under- 
take to say, that in the advance which had 
been made in practical science in the last 
few years, that in fifty years hence they 


{May 7} 





Alicante: 794 


might not be looking back at the present 
Railways as the most clumsy instruments 
for locomotion, in the same way as they 
now looked back to the old medium of con- 
veyance by navigable canals? It was ex- 
ceedingly important in the formation of 
any new Railways that they should have 
in view what might be hereafter a question 
for serious consideration—he referred to the 
exact level which ought to be strictly at- 
tended to, so as not to interfere with any 
transverse communication which it might 
be hereafter desirable to make. He would 
not now bring forward the Motion which 
he had intended to make on the subject. 
House adjourned to Thursday. 
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Minutes.] Binrs, Public.-1° Stamp Duties; County 
Rates, etc. 
2°. Manchester Bonding; Vinegar and Glass Duties. 
Reported.—Factories (No. 2), 
3° and passed :—Exchequer Bills (18,407,3002.). 
PETITIONS PRESENTED. By Mr. Hawes, from John Keyse, 
against Damage by Fire Metropolis (No. 2) Bill.—By Mr. 
Brotherton, from National Temperance Society, for Sup- 
pression of Drunkenness.—-By Mr. F. Tollemache, from 
Spittlegate, against Exempting Union Workhouses from 
Parochial Rates. 


Captain DrummMonDd—ALICANTE.] 
Sir R. Peel wished to take an early op. 
portunity of making a statement to the 
House in reply to some questions which 
had been put to him by a noble Lord 
opposite on a former evening. These 
questions related to the conduct of Cap. 
tain Drummond, an officer in command of a 
British vessel of war, the Scout, off Alicante. 
The statement which appeared in some of 
the newspapers was to the effect that a 
Spanish officer, Colonel Bonet, in appre- 
hension of immediate execution, rowed off 
to the British vessel of war, and was re- 
fused admission. Soon after this state- 
ment appeared, he had been asked in the 
House to state whether Her Majesty’s 
Government had given instructions to re- 
fuse admission under such circumstances 
as had then taken place. An answer was 
then given that no such instructions had 
been issued; that there was no intention 
of fettering British officers in the exercise 
of their discretion on such occasions ; and 
immediately reference was made to Cap- 
tain Drummond for the purpose of ascer- 
taining whether or not there had been any 
foundation for the narrative that had ap- 
peared, ‘That officer, however, had anti- 
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cipated the inquiry. Perceiving an ob- 
servation suggesting that inquiries ought 
to be made in the House upon the subject, 
on the 20th of April, he addressed a 
letter to the Secretary of the Admiralty in 
these words :-— 


“Ter Majesty’s sloop Scout, Gibraltar, 
April 20th, 1844,—Sir,—I have just read in 
Galignani’s Messenger, of the 8th of April, an 
article taken from the Chronicle, containing a 
most libellous statement against a British ves- 
sel of war, at Alicante, during the late dis- 
turbances. As it concludes by hoping that 
the subject will be mentioned in the House in 
some questions put to Iler Majesty’s Minis- 
ters, I think it right to inform you that I was 
the officer on that part of the station at the 
time, and I beg you will make what use you 
think necessary of the following facts :—On 
the 23rd of February I arrived at Alicante. 
Mr. Waring, our consul, immediately came on 
board: on receiving him in my cabin he 
stated, that he had brought Colonel! Bonet, the 
Governor of Alicante, on board to me: I re- 
piied, that I could see no such person, who 
was in arms against the established Govern- 
ment, that I was averse to seeing him, or to 
having any communication whatever with him. 
Mr. Waring = that he feared that my 
refusal to see him might greatly exasperate 
him, and that it might endanger the safety of 
the British residing in Alicante; upon which 
I consented to see him upon deck in the pre- 
sence of the officers of the ship. Bonét then 
said, through Mr. Waring, that he came to 
offer me any assistance I might require during 
my stay at Alicante. I replied, that my sole 
object in visiting Alicante was for the protec- 
tion of British property and British subjects. 
He then quitted the ship with his two atten- 
dants, and Mr. Waring, and returned on shore, 
This was the whole that passed, and he never 
came alongside this ship again during my stay 
at Alicante. I left it upon the 5th of March; 
the town was entered on the 6th of March. I 
had a most unpleasant service to perform, but 
I was quite prepared to act upon my own re- 
sponsibility, had the unfortunate Bonét pulled 
off to me in the{ manner described, and I feel 
quite certain, that during the disturbances at 
Alicante I acted in such a manner that I care 
ried out the wishes and intentions of Her Ma- 
jesty’s Government at home: 

“T have the honour to be, your obedient 
servant, 

“ M. Drummonp. 


“ To the Hon. Sidney Herbert.” 

Lord J. Russell was very glad to hear 
the explanation which the right hon, 
Baronet had just afforded to the House. 


Recatyt oF Lorp Eviennoroven. } 
Mr. Hume then rose, pursuant to notice, 
to move for copies of the Correspondence 
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between the Court of Directors of the 
East India Company and Her Majesty's 
Government respecting the recall of Lord 
Ellenborough, the Governor General of 
India. The hon. Member said, that be. 
lieving this subject to be of great import. 
ance, he had to claim the indulgence of 
the House while he explained to them his 
views of the situation in which they were 
placed, in consequence of what had re. 
cently fallen from one of Her Majesty's 
Ministers. The House, perhaps, were not 
altogether aware of the present anomalous 
situation of the Government of India. 
They saw an immense Empire, in which 
upwards of 100,000,000 souls were sub. 
jected to the Government of this country 
by means chiefly of the East India Com. 
pany, and they saw a very large and im- 
ortant establishment maintained by them 
in that country, conducted by the Court 
of Directors, a body appointed by the 
Proprietors of East India Stock, who now 
represented those merchants who originally 
acquired the Empire of India. Perhaps 
some hon, Members also were not aware 
how little power had been left to that 
body by successive acts of legislation. It 
was, therefore, important that the House 
should know that there were in this coun- 
try two authorities governing India with, 
he should say, paramount power to check 
proceedings of any Government in that 
country. By law. the Indian execo. 
tive was charged with important duties 
for the Government of that country, but 
subject to the control of the Board of 
Commissioners for the Management of 
Affairs in India, who had power in every- 
thing connected with India to do what 
they might think fit. They had no 
power to interfere with the home estab- 
lishment, but they had the power of 
supervising everything that occurred in 
India. One of the most important duties 
which devolved on the Court of Directors 
was the appointment of the Governor 
General. The law had reserved to them 
the power to appoint whoever they thought 
fit to that important office. A doubt had 
been lately raised in another place, how 
far it was in the power of the Court to 
recall the Governor General or any other 
officer, without the sanction of the Board 
of Control, but he believed no one con- 
nected with India had any doubt of their 
possession of this power also. It was im- 
portant, however, to the view which he 
had taken of the question, that the House 
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should see that the power reserved to the 
Court of Directors to recall their officers 
was actually provided for, and that the 
very circumstance which had now taken 
place, had been foreseen and provided for 
at the time of granting the last Charter. 
The House probably were not aware, that 
in 1833, Mr. C. Grant, then President of 
the Board of Control, proposed to take 
from the Court the power which they had 
always had of recalling any of their public 
officers in India, and that a hint was sent 
to the Court of Directors upon the sub- 


ject. That measure, however, was opposed, 


as might have been expected, and the rea- 
sons assigned for opposing such an assump- 
tion of power on the part of the Govern- 
ment appeared to him perfectly satisfactory. 
He would read a part of the dissent of 
the Court of Directors on this subject to 
the House. The Chairman and Deputy 
Chairman, on the 10th of June, 1833, 
laid before His Majesty’s Government 
these reasons for dissent :— 


“Secondly, because we are of opinion that 
some legislative provision for giving publicity 
in certain cases of difference between the 
Board of Commissioners and the Court of 
Directors is indispensable for maintaining the 
independence of the Court, and consequently 
the good Government of India; for, unless it 
is known that the two co-ordinate authorities 
act under a positive responsibility to Parlia- 
ment, the paramount authority may enforce 
their views and opinions, however contrary to 
good government or whatever rule, with the 
impossibility of the Legislature becoming ac- 
quainted with the facts,!by the Ministers re- 
fusing the production of the Papers connected 
therewith to Parliament. Nothing can more 
clearly substantiate the truth of this position 
than what has already taken place with refer. 
ence to the Papers now before this general 
Court, and which have been printed at the 
instance of the Proprietors. 

“Signed by C. Marjoribanks, Chairman, 
and W. Wigram, Deputy.” 


They alluded to certain Papers which 
had been then lately produced, relative to 
proceedings in which the Court of Direc- 
tors and the Board of Control had differed, 
and either party had been blamed by 


their respective friends. This dissent, 
therefore, made an allusion to the course 
Which ought to be adopted in case of any 
such difference of opinion as the present 
taking place between the Government and 
the Court of Directors. At the same 
lime, Mr. Tucker sent in a protest to the 
Board of Control, the language of which 
would bear out the wisdom of the reserva- 
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tion of this power of recall in the Board 
of Directors. Mr. Tucker said, on the 
11th of June, 1833 :—~ 


“Tam willing to hope that His Majesty’s 
Ministers intend to render the Court a useful 
and efficient organ of Administration ; but, 
at present, I cannot conceive how that object 
is to be accomplished while all real power is 
reserved for the Board. We shall only, I 
fear, become a screen interposed between the 
Government and the British people. The 
Government will not have the direct responsi- 
bility which ought to attach to the exercise of 
power, and we shall have the discredit of 
measures which we may have disapproved and 
opposed.” 

These Papers had the effect, he believed, 
of inducing the Government at that time 
to withdraw their proposal to take this 
power from the Court of Directors, and to 
allow that Court to retain it. Mr. Grant 
after this had stated :— 


“}lis Majesty’s Ministers agree, first, that 
the Company shall continue to administer the 
Government of India for a definite period. 
Whatever changes Parliament may in its wis= 
dom see fit to adopt will, I doubt not, be 
made without detriment to the substantial 
authority of the East India Company. It is 
possible, that the words in question have been 
inserted in consequence of the hint thrown out 
in the memorandum, that the Board should 
have a veto on the recall of the Governors and 
Military Commanders in India. In order to 
obviate misconstruction, I avail myself of this 
opportunity to inform you that it is not the 
intention of His Majesty’s Ministers to insist 
on the suggestion just mentioned.” 

The consequence was that this power 
which was originally vested in the Com- 
pany continued to be reserved to the 
Court of Directors. They now came to 
that late occasion on which the Court had 
exercised that power, and as he thought 
most wisely. That was his individual 
opinion, without having the Papers before 
him. But be might be wrong. It was of 
the utmost importance to the welfare of 
India that the Court of Directors should 
stand well in India with their own servants. 
It was of importance that they should 
stand well in public opinion ; and it was 
of importance that those who placed con- 
fidence in them by nominating them to 
the important situations which they held, 
should be satisfied that they were gentle- 
men fit and qualified to carry on the im- 
portant duties of insuring good govern- 
ment in India, and on that ground he 
came forward to ask for information, to 
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on the dispute which had taken place 
between the Government and the East 
India Company. It could not have been 
a question of ordinary occurrence which 
could have induced twenty-three members 
of the Board of Directors present (the 24th 
being on a sick bed at the time) to concur 
unanimously in recalling Lord Ellenbo- 
rough. The dismissal of that noble Lord 
could not by any possibility be construed 
to be a political question. He thought 
he might venture to say, that eighteen 
out of the twenty-four Directors, were 
supporters of Her Majesty’s Government. 
The large majority of them would there- 
fore on every question of politics be dis- 
posed to concur with Her Majesty’s Mi- 
nisters, if an imperious sense of duty did 
not compel them to act otherwise. Be- 
lieving, then, that there were reasons of 
the utmost importance warranting the 
Court of Directors to act as they had done, 
it behoved that House—nay, it was their 
bounden duty—to ask for the Papers con- 
nected with the disagreement respecting 
Lord Ellenborough. It was to Parliament 
that he appealed for this information, and 
it was by Parliament that the information 
should be given to the public. He knew 
of no other mode by which the information 
could be published. It was quite possible, 
and very probable, that the Court of Di- 
rectors would be obliged in defence of 
their own character, if any opposition 
should be made to his Motion, to pro- 
duce the requisite information refused 
by the Government. Judging from the 
feeling which had been exhibited by two 
Directors on a former occasion, and judg- 
ing from what they had then said, he 
believed it was the wish of the Directors 
that the information should be produced 
to the House, and he came forward to 
ask the Government ‘to grant that infor. 
mation, in the first instance, as the most 
convenient and proper course. Why did 
he ask for that information? Because a 
most important Minister of the Crown 
had in another place censured the Court 
of Directors. That noble Duke (the Duke 
of Wellington) had passed on the Direc- 
tors a censure so severe, that he would 
venture to say, no parallel could be found 
of any Government having passed any 
censure equal to it against any individuals 
so situated. It was, therefore, of the first 
importance that they should know whether 
the Government were right in the censure 
which they had passed, or whether the 








Court of Directors were right in the 
conduct which they had adopted, and he 
knew of no mode by which that could be 
ascertained so fairly and properly as by 
having produced {before them the corre. 
spondence which had led to the recall of 
Lord Ellenborough. It was no occur- 
rence of a day, or of a week, or of a 
month—nay, he might say, or of six 
months, which had led to this result; 
were it so, he might call this a hasty 
transaction, and think it not worth in. 
quiry; but they had it from the noble 
Duke who had passed this censure on the 
Court of Directors—they had his deli. 
berate statement that no less than six 
months ago a proposal had been made to 
recall Lord Ellenborough, and the noble 
Duke stated elsewhere that the Court had 
been induced to withhold the exercise of 
their power, and had passed a Resolution, 
The noble Duke did not tell them what 
that Resolution was. He wanted to see 
it; he wanted to see that manifestation of 
their opinion, and how far the Court of 
Directors had been disposed to wave on 
that occasion what they considered to be 
the dignity of the East India Company. He 
wanted to have theterms of that Resolution, 
in order tobe guided by it, and also to know 
why, after so many months’ patience, 
they had been induced to alter their opi- 
nion. Application had been made to 
the Court of Directors to withdraw their 
Resolution respecting the noble Lord, and 
there must have been on the part of the 
Directors much obstinacy in resisting that 
application to induce any Minister of 
the Crown to make the declaration 
which the noble Duke had _ made 
against the Court of Directors. He would 
state in a few lines the result of the 
censure of the noble Duke. He held in 
his hand what he took to be the most cor- 
rect Report of what the noble Duke had 
said. He had looked at, and compared 
all the public documents, by which they 
became acquainted with what past else- 
where; they did not differ much from 
each other, and he believed the Report 
to which he was about to refer, to be the 
most correct. In the course of the short 
speech made by the noble Duke (Lord 
Ripon not being present), he had charged 
the Court of Directors six times with 
‘* indiscreet conduct,” with ‘‘ gross indis- 
cretion,” and concluded his statement 
with * pronouncing this to be the most 
indiscreet exercise of power he had ever 
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known.” Was it possible for him to be- 
lieve that the noble Duke, who had been 
so long in public life, and who stood so 
high in public opinion, had been indis- 
creet enough to make such a statement 
without foundation? No; he believed 
that the noble Duke must have had do- 
cuments before him to warrant the state- 
ment. He had also had the experience of 
several months on this subject, during 
which the noble Duke had tried the con- 
duct of the Court of Directors, and at last, 
on their decision being known, he came 
down to another place, and in that short 
speech repeatedly accused the Court of 
Directors of ** gross indiscretion.” This 
being the case, and a Minister of the 
Crown making this charge with all appa- 
rent sincerity, and looking at the man- 
ner in which India was connected with 
England, he could imagine no question 
of more importance to the House, than 
to have explained and cleared up the 
cause of this accusation by the produc- 
tion of the Correspondence for which he 
was about to move. It was not necessary 
in furthering this object, nor did he wish 
to make any comments on the conduct of 
Lord Ellenborough or to refer to a 
single instance of his Government, except 
with regard to what the noble Duke had 
alluded to, The noble Duke spoke of the 
condition of Scinde distracted and wasted 
as it was, and of what the noble Duke 
called “ the brilliant successes of the army 
at Gwalior,” and to which he (Mr. Hume) 
only alluded to say, that he (Mr. Hume) 
had arrived at a very different conclusion 
from the noble Duke. He thought that 
if ever there were a question which re- 
quired to be sifted to the bottom, and that 
they should know the grounds on which 
the noble Duke had made the assertion 
which he had made, this was that one. The 
opinions of the noble Duke on this con- 
duct of Lord Ellenborough at Gwalior, 
was so extremely opposed to his (Mr. 
Hume’s) opinions so far as he was able to 
speak—[A Laugh.] The right hon. Ba- 
ronet (Sir R. Peel) was perhaps acquainted 
with the whole matter, and had a right to 
entertain his own opinion; he supposed 
the right hon. Baronet would allow him to 
telain his. Unless he were to be allowed 
‘0 retain his opinions, and to express them 
there was an end of all discussion. On 
these grounds, believing that if an expla- 
nation were not given, the character of 
the Court of Directors must suffer severel y 
VOL, LXXIV. {ie} 


{May 7} 





Lord Ellenborough, 802 


and that this would have a prejudicial ef. 
fect in India, he appealed to the House and 
called on it{to support the Motion which he 
should submit to it for the production of the 
correspondence which had passed relative 
to the recall of Lord Ellenborough. He 
did not ask for the production of the Cor- 
respondence between the Secret Commit- 
tee and the Board. Some Members of the 
House might perhaps not know that all 
the orders transmitted to India through 
the Board 6f Control were sent to the 
Secret Committee of the Board of Di- 
rectors consisting of the elder Members of 
the Court. All those orders which were 
deemed of sufficient importance must go 
to that Committee and be examined by 
them, All orders which were of import- 
ance and which it was requisite to keep 
from the other Directors were sent to the 
Secret Committee. Now, he would admit 
that there might have passed correspond. 
ence between the Secret Committee and 
the Government which it might be im- 
proper to make public; he did not, there- 
fore, ask for that; but he asked for all 
the correspondence which had passed 
between the Court of Directors generally 
and the Government; and he deemed it 
absolutely necessary that they should 
obtain that in order to free the Court of 
Directors from the aspersions cast on 
them, and the Government from the charge 
that might be thrown on them of having 
acted unjustly towards the Directors, If 
there were any doubt of the propriety of 
doing justice to such important bodies as 
the Court of Directors of the East India 
Company and Her Majesty’s Ministers, he 
would appeal to the authority of the 
noble Duke himself on the question, 
because the noble Duke, when asked 
whether he was prepared to lay any in- 
formation before the other House on this 
subject to enable them to judge of the in- 
discretions of the Court of Directors, said, 
‘“* He was not prepared that night to state 
decidedly what papers would be laid on 
the Table of the House on this subject ; 
but it was a question on which Parliament 
would be entitled to all the information 
that could be afforded.” He thought the 
noble Duke had at least made out a case 
of indiscretion somewhere; before he 
(Mr. Hume) concurred in the charge of 
indiscretion, so often repeated, and so 
strongly enforced by the noble Duke 
against the Directors he must have what 
the noble Duke stated Parliament ought 
2D 
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to have, the correspondence produced 
which had passed on this subject. That 
was the whole subject of his Motion. He 
did not wish to enter into the conduct of 
the noble Lord; but he wished to ask, in 
justice to beth parties—in justice to the 
British public and to the Indian public, 
for the production of the Papers for which 
he was about to move. He did not wish 
to mix this question up with any other 
subject, but simply to do that which ap- 
peared to him to be absolutely necessary, 
namely, to bring the conduct of the Board 
of Control, and of the Board of Directors, 
in this matter, fairly before the House for 
the public to be able to form a judgment 
in the matter, He concluded by moving 
‘“«That there be laid before this House, 
Copies of all Correspondence between 
the Court of Directors of the East India 
Company and Her Majesty’s Government, 
respecting the recall of Lord Ellenborough, 
the Governor General of India.” 

Sir R, Peel—Sir, I feel myself bound, 
in the discharge of my public duty, to 
offer to the Motion of the hon, Gentleman 
the most decided opposition in my power. 
The hon. Gentleman said this House is the 
authority to which an appeal ought to be 
made in cases of difference of opinion 


between the chief authorities through 


whom India is governed. If this be true, 
and this House is the proper court of 
appeal, and is to exercise its judgment on 
a case of difference of opinion, I am 
confident this House will not proceed to 
form its decision, and to pronounce an 
opinion on a question affecting the cha- 
racter of my noble Friend the Governor 
General of India, in his absence. The same 
consideration of justice and equity which 
induced the right hon, Gentleman oppo- 
site (Mr. Macaulay), who had given 
notice of a Motion of great public im- 
portance, relative to recent transactions 
in Gwalior—I say the same considerations 
of equity and justice which induced that 
right hon. Gentleman to postpone that 
Motion because of the recall of Lord 
Ellenborough, and because he was re. 
luctant to make any statement against the 
noble Lord in his absence, will, | am sure, 
induce this House to postpone its right of 
sitting in judgment on the conduct of 
Lord Ellenborough in his absence; and, 
therefore, even if the hon. Member got 
the Papers he has moved for, I very much 
doubt whether any advance would be 
made towards that enquiry which the 
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hon. Gentleman demands. This, however, 
1s not the ground of my opposition to the 
motion. The single point which I think 
ought to be considered in this case is this 
—what will most conduce to the interests of 
India and to the maintenance of British 
power? By that consideration, and by 
that alone, we ought to be influenced; all 
personal considerations are entirely subor- 
dinate to that one. Sir, I dont, deny the 
right of the hon, Gentleman to exercise 
his judgment as to the operations at Gwa. 
lior: when I intimated a doubt as to the 
position he was taking in the course of 
his observations, my doubt was this, that 
when the hon. Gentleman said, that “ the 
Duke of Wellington has expressed a fa. 
vourable opinion as to the operations in 
Gwalior, I entertain a different opinion, 
How is it possible to have that difference 
satisfactorily explained except by the pro- 
duction of Papers on this subject?”—~—I 
only meant to intimate a doubt whether 
that were a sufficient ground for the pro- 
duction of these Papers. No doubt a dif- 
ference of opinion existed as to the recall 
of Lord Ellenborough between the chief 
authorities in this country. No doubt the 
East India Company have by law the 
right to recall bim—there cannot be a 
question on that point, or that Her Ma- 
jesty’s Government dissented from the 
determination taken by the Court of Di- 
rectors, maintaining that there was no- 
thing in Lord Ellenborough’s conduct or 
proceedings which made such a step either 
wise or just, and that when Government 
contrasted the present state of India with 
the state in which it was when Lord Ellen- 
borough was first appointed to the office 
of Governor General, if they looked at his 
conduct and its results, they could ds- 
cover nothing that had passed which 
ought to diminish the confidence they 
placed in him when the appointment was 
first made, and which could fairly justify 
his recall, The Court of Directors, exer 
cising the full powers which they possess, 
took a different view of the case, and they 

recalled Lord Ellenborough. I was asked 

when this subject was last under our con 

sideration, whether or not I considered 

the Executive Government as responsible 

for the affairs of India after what had 

passed? My answer was, without refer- 

ence to the differences which had existed, 

that the Government would feel it to be 

their duty to take those measures which 

appeared to them best calculated to dt 
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minish any hazard that might arise from 
the recall of Lord Ellenborough. Sir, the 
uestion we had then to determine was, 
what should be done with respect to the 
appointment of a new Governor General ? 
We might have taken one or other of two 
courses. We might have said to the Court 
of Directors. ‘‘ As you have relied on the 
law, and acted on the provisions of the 
law in recalling the Governor ‘General, 
act on its provisions also in respect to the 
appointment of his successor—select the 
man whom you think qualified to exercise 
this high trust under possibly increased 
difficulties, and, as your selection, the 
Crown will be satisfied with him whether 
it approves your choice or not.” That is 
one course: we felt it our duty to pursue 
a different course. We thought it would 
conduce to the interests of the public ser- 
vice (the Court of Directors being of the 
same opinion) that we should continue to 
act in friendly concert in respect of the 
appointment of a successor to Lord Ellen- 
borough. The Court appealed to the Go- 
vernment to act according to the ordinary 
usage in respect of the nomination of Lord 
Ellenborough’s successor. I had interviews 
with the Chairman and Deputy-Chair- 
man of the Court of Directors, and I gave 


it as my opinion that all considerations 
connected with past differences should be 
merged in the deliberation of this question 
—‘* What is best to be done in the present 


state of affairs?” I said, “ You have ap- 
pealed to Her Majesty’s Government to 
assist you in the appointment of a suc~ 
cessor: on the part of the Government I 
am willing to concert with you for that 
purpose; but I can suggest no one on the 
part of the Government unless I can have 
the assurance that he will have the confi- 
dence of the Court of Directors, and that 
it is probable that the line of policy which 
he will pursue will be approved.” I named 
to the Chairman and Deputy-Chairman the 
name of my right hon. friend Sir H. Har- 
dinge, and thought upon the whole, in the 
Present condition of India—from a long 
experience of his public character, from 
his military eminence and from his great 
experience in civil duties, that he was the 
man best qualified to undertake the office 
of Governor General. I was informed at 
once by the Chairman and Deputy-Chair- 
man that the same name had occurred to 
them, and I was assured that no person 
could be sent out to India as Governor 
who would be more consonant to their 
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wishes and they wished that I would un- 
dertake to propose the daty to my right 
hon, Friend. I did propose it to him, 
informing him at the same time that he 
commanded the confidence of the Crown 
and of the Court of Directors, and urged 
him to permit no private considerations to 
deter him from undertaking this great re- 
sponsibility. My right hon. Friend did 
not hesitate; he at once accepted the 
trust; but my firm belief is, that he ac- 
cepted it from the highest and the purest 
considerations of public utility, and not 
from motives of private ambition. Then 
there is with respect to the selection of a 
new Governor General between the Crown 
and the Court of Directors a cordial un- 
derstanding; and I have every reason to 
believe that the general policy will be one 
which will meet with the general sanction, 
concurrence, and support of the Directors. 
My right hon, Friend will proceed at once 
by the next packet to undertake his new 
duties, and no considerations on earth shall 
induce me to fetter his administration of af- 
fairs by sending out by the same packet a 
detailed correspondence showing the exact 
nature of the differences which have pre- 
vailed. Ihave no hesitation in saying that 
nothing could be more calculated to add to 
the excitement which probably may exist, 
than to send forth to India, liable to all 
those misconstructions that probably will 
be avoided here, the exact record of the 
differences which have prevailed, and 
which, I believe, will not affect the future 
administration of India. I call on the 
House not to send out with a new Go- 
vernor the decisive proof of the Home 
Authorities having held different opinions. 
1 do hope the House of Commons will 
not, after that explanation, call on the 
Crown to produce these Papers. I see 
present here Members of the Court of 
Directors, and I ask them whether or not 
they concur with me that public evil might 
result from such publication. The bon. 
Gentleman says, that two of the Directors 
call for the production of the correspon- 
dence. [Mr. Hume: They say they have 
no objection.] This I am sure of, no 
personal considerations of any kind will 
influence them if they believe it for the 
interest of the British Government, and 
for the welfare of India, that the Corre- 
spondence should be produced. The hon. 
Gentleman said several times that my 
noble Friend charged the Directors with 
indiscretion. I never heard the hon. 
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Member make a speech in my life without 
making such a charge against the Govern- 
ment. But whether my noble Friend, 
the Duke of Wellington, did use that 
phrase or not, is a question subordinate to 
the great question whether it be for the 
public interest that that Correspondence 
should be produced. I shall offer to the 
Motion the most decided opposition, and 
I hope that the House will not call for the 
production of these Papers. 

Mr. Aste/l would, under any circum- 
stances, have offered only a few observa- 
tions on this Motion. When he had last 
addressed the House, he had asked the 
House and the country to suspend their 
judgment, but he had given no opinion 
as to whether the Papers should be pro- 
duced or not. He was decidedly of opin- 
ion, and he believed his Colleagues were 
also, that in the publication of those 
Papers they should be ruled by the deter- 
mination of the Government. The Court 
had been accused of indiscretion, and they 
would not add to that indiscretion by giv- 
ing publicity to the Correspondence. He 
repeated again, that it would be an act of 
indiscretion to publish what, in his honest 
conscience, he believed, would be injurious 
tothe public interests. The Court of Di- 
rectors had acted from public duty, and 
from public duty alone, and if there were 
any who meant to accuse the Court of Di- 
rectors, and would bring forward the charge, 
he was there to defend them. The great 
interests of British India were confided to 
them; they were above all personal con- 
siderations ; their object was accomplished 
by the removal of Lord Ellenborough from 
India, That object they had been endea- 
vouring to accomplish, as they had been 
told, not for a day or a week ; that object 
they had in view, and that they had ac- 
complished. They had no desire to do 
anything more; they did not wishto do any- 
thing to affect the feelings of the Governor- 
General, and had only wished the House 
to believe that they had acted honestly 
and justly, and from the best intentions, At 
the same time, he was of opinion that the 
publication of the Correspondence would 
be injurious ; and whatever his hon. Friend 
(Mr. Hume) might say, he could not give 
him his support upon the present occasion. 

Mr. Hogg had stated distinctly what 
was his own feeling, and what was the 
general opinion of his Colleagues—that it 
would be fit and proper to leave the Mi- 
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nisters to exercise their discretion ; and he 
had added his conviction, that in the ex. 
ercise of that discretion, they would be 
influenced solely by a sense of what was 
most conducive to the public interests, 
That was his individual opinion, and 
almost the unanimous opinion of his Col. 
leagues. The right hon. Baronet had 
stated that Lord Ellenborough continued 
to possess the confidence of the Govern. 
ment. It was essentially necessary for the 
interests of India that the person ruling 
should possess the joint confidence of the 
Ministers of the Crown and of the Court 
of Directors. Without that joint confi. 
dence the rule of no man could be condu- 
cive to the public good in India, and for that 
reason it was, that the power of recall was 
vested in the Government and in the Court 
of Directors severally. Itdid not become 
him to say more than that the Court of 
Directors had exercised the power of re- 
call under an imperious sense of public 
duty, and had come to that resolution 
most reluctantly and with great pain. He 
had only to add, if the Court of Directors 
were to remain subject to the imputation 
of having acted indiscreetly, he would 
rather remain subject to the charge indi- 
vidually, than seek for the production of 
Papers to avoid it, if he thought it might 
be detrimental to the public interests, The 
Directors had been influenced solely by a 
regard for the public good, and they 
would stand ill before the public if they 
permitted themselves to be influenced by 
any personal considerations, or by any con- 
siderations but those which would be con- 
ducive to the future interests of India. 
He was bound to state his opinion that 
the production of the Correspondence 
sought for by this Motion would be most 
injurious, if not dangerous, to India. 

Mr. Macaulay: Sir, one argument, and 
one only, have I heard since this debate 
commenced, to show, that at the present 
time it is not desirable that the hon. Mem- 
ber should press his Motion. I admit that 
there would be some injustice to the noble 
Lord whose conduct is so deeply impli- 
cated in this inquiry, if, while he is at 
a distance from this country, he were to 
have charges brought against him. The 
same feeling which led me a few days 2° 
to postpone a Motion which I cannot but 
think it is my duty hereafter to bring be- 
fore the House, will lead me to advise the 
hon. Gentleman to put off for the present 
the proposition which he has made ; but! 
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must say I have heard no argument what- 
ever tending to convince me that on a 
future occasion, when the Governor Gene- 
ral shall have returned, this Motion should 
not be made. It seems to me, that if ever 
there was a case made out in which Parlia- 
ment had a right to call for information, 
it is this case. How stands the matter? 
Weare absolutely certain of one thing,— 
that in an important department of the 
Government there has been gross miscon- 
duct. Where that misconduct lies we are 
not absolutely certain, but that there has 
been misconduct we are certain. The 
Government declares, by an organ of the 
highest authority, that a great corporation 
intrusted with the highest functions has 
been guilty not of indiscretion only, as 
stated by the hon. Member for Montrose, 
but of the greatest indiscretion known in 
the history of our times, of an exercise of 
power compared with which the sending 
forth of the Walcheren expedition was 
trifling—compared with which the Bill 
proposing Pains and Penalties against the 
Queen was a slight indiscretion—an exer 
cise of power to which nothing that has 
taken place in our times can be compared for 
recklessness and rashness. That isa charge, 
Sir, which ought not to be made unless those 
who make it are prepared to substantiate 
it. Itake either side. Suppose, either 
that the East India Directors have proved 
themselves unfit by an act of the greatest 
rashness and indiscretion for the high con- 
fidence which we have reposed in them—is 
not that a thing of which Parliament should 
be cognisant? Or suppose, on the other 
hand, that the Government is charged by 
the Court of Directors, in the exercise of its 
power, with being moved by party spirit to 
throw upon the Directors aspersions tend- 
ing to excite the public mind of this coun- 
try, and calculated to spread panic through- 
out the whole Indian empire—is not that 
a thing of which this House should take 
cognisance? I say, while I assent to the 
force of what the right hon. Baronet has 
observed, while upon the same principle 
that I put off my Motion with regard to 
Gwalior, I consent to put off for the pre- 
sent demanding those Papers, that when 
Lord Ellenborough shall have returned to 
this country from India, and this House 

all take his conduct into consideration, 
those Papers must be granted unless this 
House means to abdicate all control over 

¢ Government, and unless Ministerial 
esponsibility is to become merely a name. 

must give to the right hon. Baronet, as I 





always have occasion to do, the utmost cre- 
dit for the extraordinary dexterity and 
skill with which he has managed this sub- 
ject, flying away as fast as possible from 
the past to the future, leaving out what 
has occurred, and holding out expectations, 
which I do believe will be fulfilled, of the 
administration now opening. I shall not, 
however, us I before said, go into the 
question of any particular act of Lord 
Ellenborough's, but I desire the House, 
since we are to be left in this state of 
doubt for some months to come—as every 
attempt has been made to excite the ut- 
most prejudice against the Court of Direc- 
tors—as every species of imputation has 
been thrown upon them—as, not Ministers, 
but those connected with them, have held 
out to the Directors a menace, that that 
power which those connected with Minis- 
ters represent as having been abused, ought 
forthwith to be taken away from them— 
as that power has beeen described as being, 
not only what it is, ‘ anomalous,” but as 
what it is not, “ absurd,” and as what it is 
not, ‘* pernicious,”—I feel it my duty, if 
none of those more immediately connected 
with the Company stand up for a present 
settlement of the Government of India, 
and of the Charter, and as one of those 
concerned in bringing forward the pre- 
sent system of Government, I do under- 
take to say, that that power is a good 
power—that it is a power which they 
ought to retain, and that it is a power 
which shall not be taken away from them 
without a long and an obstinate struggle. 
But with regard to the exercise of that 
power in this particular case, since we are 
not to have laid before us any Papers which 
may guide our judgment, I will very con- 
cisely state one or two circumstances which 
I think ought to lead us at all events not 
to pronounce against the Court of Directors 
until those Pagers shall be before us; and 
in what I am about to say I shall strictly 
confine myself to the limits which justice 
imposes on me. I will not touch upon 
any single act of Lord Ellenborough’s, but 
I will treat the question purely as it lies 
before us upon the proceedings of the 
Court, and upon the proceedings of the 
Government I see that the Court has been 
unanimous. | know how it is composed. I 
know that in that Court there is to be 
found a great number of men eminently 
qualified to judge of Indian politics. 1 
know that there is to be found in that 
Court one Gentleman, for example, who 
himself acted as Governor General of India 
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for some time. 1 know that there are per- 
sons to be found there of the highest dis. 
tinction, whether in war or diplomacy, or 
any other branch of the public service. I 
believe most firmly, and I believe that no 
person who is acquainted with India will 
dispute what I am about to say, that at 
least there are ten Gentlemen in that 
Court the least informed of whom is better 
acquainted with, and is better informed 
upon India, than (I say it without any 
disrespect to them) the whole of the Trea- 
sury Bench opposite. Those Gentlemen 
are unanimous; and can it be said, that 
they are not informed upon the subject 
on which they sat in judgment? It has 
been said—it has been ignorantly said— 
that they see nothing of the orders which 
go out to India,—that they are mere organs 
of conveyance. The fact is not so. The 
notion that all the Papers that go out go 
from the Secret Department is not correct. 
Papers of grave importance and secrecy, 
relating to matters of peace and war, do 
issue from the Secret Department ; but all 
Papers relating to the judicial, financial, 
and revenue departments, and the great 
bulk of the diplomatic Papers, pass through 
the hands of the Court of Directors ; and I 
will venture to say,—either the Board of 
Control or the Court of Directors can con- 
tradict me if I mistake,—that there is not 
one paper in 200 goes to India which does 
not pass under the survey of the Court of 
Directors. The few papers that issue from 
the Secret Department pass under the eyes 
of three of the Directors, and we know 
that the Directors were unanimous. One 
word more. When we have such unan- 
imity amongst men so thoroughly informed 
upon Indian policy generally — amongst 
men who have such opportunities of judg- 
ing of Lord Ellenborough’s conduct, there 
is only one thing which I can conceive 
likely to have perverted their judgment— 
they might have been misled_by violent 
party spirit. I could understand, if the 
Court of Directors were composed of Whigs 
entirely, or of Gentlemen opposed to the 
present Administration, that they might, 
spite of all their knowledge, have decided 
for Lord Ellenborough’s recall unjustly. 
Is it so, however? Is it not notorious, 
that those Gentlemen are, with scarce an 
exception, attached to the present Govern- 
ment? Have not we heard two of those very 
Gentlemen rising this evening to support 
the Government? Did we not constantly 
hear them doing so in the debate on the 
gates of Somnauth? And I may mention 
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the name of one Gentleman not in this 
House, a name great in Indian history—g 
name great in the annals of Indian policy 
the name of a man of eminent qualifications 
and abilities—I mean Sir Richard Jenkins, 
who is a person notoriously attached to the 
present Government ; and when I put all 
these things together—when I see the una- 
nimity that existed—when I consider the 
knowledge that those Gentlemen possess— 
when I consider the opportunities they 
have of making themselves acquainted with 
the Governor General’s mode of administra. 
tion,— and more than all, when I consider 
that their feelings in favour of the existing 
Government are such, that it is only fora 
moment, and then with the greatest reluct- 
ance and after months of hesitation, that 
they just venture to strike one necessary 
blow and then start back, how is it possible 
for me not to feel in this case, since we are 
for six months to suspend our judgment, 
that we should do so with no bias what- 
ever hostile to the decision of the Court of 
Directors? If the right hon. Baronet had 
given us an assurance that next Session, 
when the conduct of the late Governor 
General will come under the consideration 
of the House, he will maxe no objection to 
the production of the Papers, he would have 
removed some doubts ; but if the Govern- 
ment be determined at the beginning of 
the next Session, when Lord Ellenborough 
may be in this country, to refuse the Papers, 
my firm conviction will be, that they re 
fuse them only because they dare not give 
them. 

Mr. Mangles: In the course he should 
take upon this question he disclaimed 
being actuated by any party motives. 
India should not be governed with re 
ference to the politics of the party prevail- 
ing at the time in this country, but with 
reference solely to its own interests, He 
would never consent to look at India 
through a party medium. He believed, 
without reference to the considerations 
urged by his right hon. Friend, the Mem- 
ber for Edinburgh, with regard to the 
absence of Lord Ellenborough, that the 
production of these Papers at this moment, 
when, as the right hon. Baronet opposite 
justly said, they could go out to India im 
the same vessel that would convey the 
right hon. Gentleman (Sir H. Harding¢) 
to that country, would be injurious to the 
best interests of India. If he did not ex 
press that opinion he should be code 
sistent with himself, for upon a former 
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occasion he reprehended in the strongest 
terms he could command the proclamation 
issued by, he was happy to say, the now 
“Jate’ Governor - General in October, 
1842. He then seriously blamed Lord 
Ellenborough for having for the first time, 
as he (Mr. Mangles) thought, at least, 
mixed up English party politics with the 
affairs of India. If he now took part in 
the production of the Papers asked for, he 
believed he should be taking the course 
which he had previously deprecated upon 
the part of the noble Lord. He (Mr. 
Mangles) did not wish to confine himself 
with regard tothe future. He agreed with 
his right hon. Friend that the time might 
come when the mischief arising from the 
production of these Papers might be ob- 
viated ; and he believed it might be right 
and necessary, when the noble Lord re- 
turned from India that these Papers 
should be produced, He wished to reserve 
to himself the free right of exercising an 
opinion then, and not to be bound by the 
opinion he expressed now, that the pro- 
duction of the Papers at this time would be 
injurious to India. 

Lord J. Russell: I think it necessary, 
in consequence of the interest which this 
matter has excited, to say a very few words 
upon it. I agree entirely with what was 
so ably stated by my right hon. Friend, the 
Member for Edinburgh, that it would not 
be advisable to press for these Papers at 
the present moment. I think that some 
time hence, when the noble Lord has re- 
turned to this country, when the interest 
will not be so exciting as it is at present, 
the Papers may be produced without incon- 
venience to the public service. After the 
statement of the right hon. Gentleman, I 
trust that my hon, Friend, the Member for 
Montrose, will not press at present for the 
production of the Papers. I cannot but 
think, however, that it was advisable that 
some notice should be taken of what has 
been done. If the Court of Directors and 
the Government had concurred in the rea 
call of Lord Ellenborough it might have 

een well not to have said a word upon 
the subject ; but everybody must be aware 
that it has gone forth that the Directors 
have committed a gross act of indiscretion, 
that it has been stated that they have re- 
pented of that act of indiscretion, and that 
they arewilling to atone for it,and that their 
sudsequent conduct has shown their convic- 
honthat they were wrong. Now, I washappy 
to hear two Directors state that what they 





had done was upon public grounds, and that 
they were fully convinced of the necessity 
and justice of the step they had taken. I, 
for my part, as far as my opinion goes, am 
fully satisfied that it will be a great blessing 
to India to remove the Governor-General 
of that country. 

Mr. Hume in reply, said, he had never 
asked the House to form any opinion of 
the conduct of the noble Lord who was 
now removed from the Governor General- 
ship of India. Quite the contrary. He 
said that the question lay between the 
Board of Control and the Court of Di- 
rectors—that the Court of Directors had 
been censured as unworthy of the situation 
in which they were placed and of exer- 
cising the power reposed in them. Such 
were the opinions of the noble Duke in 
the other House, publicly expressed. It 
was quite true as the right hon. Baronet 
had stated, that the Government and the 
Court of Directors concurred in choosing 
Sir H. Hardinge to succeed the noble 
Lord, and he believed that the right hon. 
and gallant Gentleman would make a good 
Governor General ; but that was no answer 
to the question whether the Court of Di- 
rectors had acted properly or improperly 
in the recall of Lord Ellenborough; and 
he therefore did say that the House would 
stultify itself if it refused to order the 
Papers for which he had moved, and he 
was certainly surpzised that his right hon. 
Friend the Member for Edinburgh, who 
went further than he, who in every sen- 
tence he spoke, and in every syllable he 
uttered, condemned the conduct of Her 
Majesty’s Government, should all at once 
turn round and say it was better not to 
have the Papers. If the noble Lord who 
had just sat down expected to hear any 
more of these Papers, if he did not get 
them now, he was very much mistaken. 
The Court of Directors at present re- 
mained censured. When the hon. and 
learned Member for Beverley stated, that 
should the Papers be produced they would 
show the conduct of the Court of Di- 
rectors in a proper light, he thought the 
hon. Member was very fair and candid; 
but he turned round too, and actually, 
though one of those who had been abused 
and censured, was willing to sit down with 
the rest, liked cowed dogs well thrashed, 
with their tails between their legs. He 
wanted nothing to do with Lord Ellen- 
borough on the present occasion, but he 
hoped that the noble Lord’s time would 
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come, at present it was between the Board 
of Control and the Court of Directors. It 
appeared to him that those who asked him 
not to divide the House only strengthened 
the necessity for the production of the 
Papers by their own statements. His right 
hon. Friend the Member for Edinburgh 
said, if ever there was a case of which the 
House of Commons should have full cog- 
nizance, this was the case, and yet he 
would not support the motion for the pro- 
duction of the Papers, which formed the 
only means of obtaining ght upon the 
subject. He certainly must divide the 
House. 

Mr. Roebuck: I only meant to make 
one observation. Lord Eilenborough has 
been recalled from India, his successor has 
been appointed. I am most anxious to 
know, whether Her Majesty’s Govern- 
ment sanction in that way the past con- 
duct of Lord Ellenborough,-viz., by giv- 
ing for a guide of future Government 
the policy which directed Lord Ellenbo- 
rough’s? I am anxious to know, whether 
or not the Court of Directors, who re- 
moved Lord Ellenborough, removed bim 
for his public or private conduct? I want 
to know, whether or not there has been 
a compromise, or an agreement between 
the Government and the Court of Direc- 
tors; that they having removed Lord EI- 
lenborough from some private pique or 
peculiar personal feeling, will allow his 
successor to govern the country after the 
policy of his predecessor. That is all that 
concerns the House of Commons. We 
want to know the principles upon which 
Sir H. Hardinge goes out to govern India, 
Are they the principles which directed the 
Government of Lord Ellenborough? I 
say, Sir, however we may get out of the 
inquiry of the hon. Member for Montrose, 
that this is a question which it isincumbent 
upon the government of Her Majesty to 
answer. We want to know the principles 
upon which Sir H. Hardinge goes out to 
govern india? We wani to know whether 
his principles of government are to be 
those which directed the policy of Lord El- 
Jenborough? We want to know whether 
those which the Duke of Wellington sanc. 
tions by his authority are to be continued, 
and whether the indiscretion of the Court 
of Directors is got over by the happy po- 
licy of the right hon, Baronet ? 

Sir &. Peel: 1 don’t know whether 
these questions are intended to be put to 
me, 1 say there has been no sort of com- 
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promise or agreement between the Court 
of Directors and Her Majesty’s Govern. 
ment. I have stated to the House what 
passed between me and the Court of Di- 
rectors. No word passed about a com. 
promise. I informed the Court (my noble 
Friend the Earl of Ripon being unwell at 
the time), that I would not undertake to 
suggest a Governor General unless I was 
certain that he would be approved of by 
the Court, and was likely to possess their 
entire confidence and support. I then 
named Sir H. Hardinge; they told me 
that was a name which they should prefer 
to any other, and so Sir H. Hardinge was 
appointed. My belief is, that as regards 
the principles which will govern his con- 
duct, Sir H. Hardinge will decide for him- 
self, and that they will be the principles 
of justice and moderation I have every 
confidence. 

The House divided—Ayes 21: Noes 
197; Majority 176. 
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Wyndham, Col. C. 
Wynn, rt. hn.C.W.W. 
Yorke, hn, E. T. 
Yorke, H. R. 
Young, J. 

TELLERS. 
Fremantle, Sir T. 
Clerk, G. 


Vivian, J. H. 
Vivian, J. E. 
Vivian, hon. Capt. 
Wall, C. B. 

Ward, H. G, 
Wellesley, Lord C. 
Wodehouse, E. 
Wortley, hn. J. S. 
Wortley, hn. J.S. 


Laws or Morrmatin.] Ieord John 
Manners said, that last year, when he 
brought the subject matter of his Motion 
under the attention of the House, he was 
opposed by his right hon, Friend the Se- 
cretary for the Home Department, on the 
ground that he proposed a declaratory Re- 
solution ; in consequence of this, he now 
intended to propose that a Select Com- 
mittee should be appointed to inquire into 
the operation of the Laws of Mortmain. 
He believed that a Select Committee was 
granted whenever a prima facie case was 
made out for inquiry, and he was satisfied 
that nothing could be a better subject of 
inquiry than these laws which had a most 
injurious effect on the interests of the 
Church and the poor. These laws were 
originally framed to guard against evils 
which existed at the time they were 
enacted, but which no longer obtained in 
this country. Although these laws con- 
tinued in the Statute-book, the course of 
modern Legislation abrogated them, al- 
though they occasionally were found to 
Operate most objectionably. For instance, 
a recent case occurred at Stockport, where 
a Gentleman bequeathed an estate of 
500/. a year to the infirmary in that town; 
but in consequence of the bequest being 
in landed property, it failed under the 
operation of the Mortmain Laws. Again, 
a recent case occurred in a parish of 
Somersetshire, where an old Gentleman, 
for two or three years previously to his 
death, had told the poor of his parish that 
he intended to do something for them: 
on his death it was found that he had be- 
queathed a house and a piece of land, of 
the value of 120/. a year, to the clergy- 
man of the parish for the time being, on 
trust, and directing that the proceeds of 
this small property should be distributed 
periodically amongst the poor of his 
parish ; but the bequest failed in conse- 
quence of the operation of these Laws. 
He did not think that he was asking too 
much when he requested the House to 
look intojthese Laws. He did not ask it 
at onee to repeal or modify them, but 
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merely to appoint a Committee to inquire 
into the subject, before which he could 
produce witnesses. If the House refused 
to grant the Committee, he should sup- 
pose that it arose from the circumstance 
that it either considered the laws to be so 
good and beneficial, or, which was more 
probable, that it considered these laws to 
be so full of absurdity that they would not 
bear investigation. The noble Lord con- 
cluded with moving for a ‘* Select Com- 
mittee, to inquire into the operation of the 
laws of Mortmain, and the expediency of 
revising the same.” 

Sir James Graham said, that he thought 
it his duty to oppose the Resolution of the 
noble Lord last year, but he had no ob- 
jection to agree to appoint a Select Com- 
mittee to inquire into the effect of these 
laws. He would not express any opinion 
on them, but he thought that this great 
question of their policy was a proper sub- 
ject of debate in the House. 

Motion agreed to, 


Factories Bitt.}] Sir J. Graham, 
on moving the Order of the Day for bring- 
ing up the Report on the Factories Bill, 
said, that he should move the Third Read- 
ing of it on Friday, when the noble Lord 


the Member for Dorsetshire would pro- 
pose his amendment. He wished, also, to 
give notice that he should on that day 
move, that the Poor Law Amendment 
Bill be committed pro forma for the pur- 
pose of introducing a number of amend- 
ments, and he should afterwards move 
that it be reprinted. 

On the Order of the Day being read, 

Sir J. Graham took the opportunity of 
stating the alterations which had been in- 
troduced into this Bill in going through 
Committee. , 

Dr. Bowring wished to know whether 
there would be any objection to print the 
Bill, with the alterations and amendments 
which had been introduced into it. 

Sir J. Graham would not object, pro- 
vided that he should be able to proceed 
with the third reading of the Bill on 
Friday. 

Report agreed to. Bill to be read a 
third time on Friday. 

House adjourned at half-past eight. 


me PIF OLE FID 


HOUSE OF LORDS, 


Thursday, May 9, 1844. 
Minutes.) Bute. Publicyw2* Exchequer Bills; Bai- 





liffs of Inferior Courts; Night Poaching Prevention ' 
Neecton Tithes (Bishop of Norwich’s). 

3* and passed: — Dissenters Chapels; Forestalling, ete, 
Offences Abolition; Limitation of Actions Act Amend, 
ment. 

Private.—1"- Maryport and Carlisle Railway; Leeds and 
Bradford Railway; Leeds New Gas; Liverpool Fire Pre. 
vention; Wells Lighting and Improvement; Globe In. 
surance Company ; Haltwhistle Inclosure. 

Reported, — Blythswood Estate (Campbell’s); Furnes 
Railway ; York and Scarborough Railway ; Pontop and 
South Shields Railway ; Newcastle and Darlington June. 
tion Railway and Tyne Bridge; Leeds and Selby Rail. 
way; Northern Coal Mining Company; New British 
Iron Company, 

3*- and passed :—Edward’s Estate; Hartlepool West Har. 
bour and Docks; South Eastern, Canterbury, Ramsgate, 
and Margate Railway. 

Petitions Presentgep. By Lords Campbell, and Cotten. 
ham, from Newbury, and 3 other places, in favour, and 
by the Earl of Mounteashell, and Lord Campbell, from 
Donaghmore, and several other places, against the Dis 
senters Chapels Bill.— By Lord Cottenham, from Ban- 
bury, for the Better Recovery of Small Debts,—By the 
Duke of Richmond, and Lord Redesdale, from Glouces 
ter, and several other places, for Protection to Agrieul- 
ture.— By the Duke of Richmond, from Loehearron, 
against, and from Aberdeen, for the Repeal of the Laws 
relating to Scotch Universities.—By Lord Kenyon, from 
Newmarket, and 5 other places, against the Union of St, 
Asaph and Bangor. —- By the Marquess of Normanby, 
from Hilltown, and other places, for Legalizing Marriages 
solemnized by Presbyterian and Dissenting Ministers in 
Ireland, — By the Marquess of Londonderry, from Coal 
Merchants of London, against any Additional Duty on 
Coals, 


Tuer Coat Trapz.] The Marquess of 
Londonderry presented a petition from the 
Coal Factors, Merchants, and others of 
the City of London, most numerously and 
respectably signed, praying their Lordships 
not to allow any Bill to pass their Lord- 
ships’ House having for its object the 
imposition of an additional tax on Coals 
for the improvement of the metropolis. 
He hoped that Her Majesty’s Govern- 
ment would listen seriously to the strong 
remonstrances and representations ‘that 
had been made as to the injustice ap 
impolicy of such a measure by various 
parties. The tax that had been some 
time since laid on the exportation of 
Coals had greatly injured the Coal Trade, 
while it was by no means beneficial to 
the Revenue. From what fell from the 
right hon. Baronet (Sir R. Peel) when 
that tax was proposed, it was clear that 
he did not himself greatly approve of it. 
Indeed, he stated, that it was a tax which 
he could not defend, and which could 
only be justified by the necessity arising 
from a great deficiency of Revenue. The 
Coal Business in the north was in a very 
bad state at present. The men 10 @ 
those collieries, between 20,000 and 
30,000, had been for the last six weeks 
entirely without labour or employment 
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What was the consequence? Why, that 
the whole district was in a state of dis- 
tress and misery. The wives and children 
of these men were going from house to 
house, endeavouring to subsist on charity. 
He hoped that Her Majesty’s Ministers 
would be induced to relieve the Coal 
Trade from the export duty. 

Lord Wharncliffe said, that when the 
question was asked on a former night, 
whether it was the intention of Govern- 
ment to propose an additional tax on 
Coals for the purpose of defraying the 
expence of certain projected improvements 
in the metropolis, his answer was that 
nothing had been decided on the subject, 
but his own individual impression was, 
that no such additional tax would be pro- 
posed. With respect to the tax on the 
exportation of Coal, his noble Friend 
knew that he also was interested in the 
subject, though not to such an extent as 
his noble Friend. On that question they 
had the declaration of the right hon. Ba- 
ronet, and he could not go beyond that. 

Earl Fitzwilliam said, the- tax on the 
exportation of Coals from the Tyne and 
Weir scarcely yielded a shilling to the 
Treasury, while it was extremely injurious 
to the trade. There was a tax on every 
ton of Coal exported, but those of their 
Lordships who were acquainted with the 
working of collieries knew that it was not 
the same description of Coal as that sent 
to London and other ports of England ; it 
was, in fact, an inferior species of Coal— 
it was a sort of Coal which, if not ex- 
ported, actually became waste and blocked 
up the ground in the neighbourhood of 
the pits, and the exportation was pre- 
vented by the duty which had been im- 

d 


Petition laid on the Table. 


Dissenters Cuapers Biur.] On the 
Order of the Day for the third reading of 
the Dissenters Chapels Bill being moved, 

The Bishop of Exeter said, he wished to 
ask the noble and learned Lord on the 
Woolsack what was to be understood by 
the words “‘usage of the congregation” 
which had been mentioned in reference to 
this Bill? 

The Lord Chancellor replied, that he 
meant by the term, “ usage of the con- 
gtegation,” doctrines which had been 
preached before that congregation, or in 
that chapel for a series of years—doctrines 
which had been inculcated in that chapel 
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for a certain series of years, mentioned in 
the Bill. 

The Bishop of Exeter was glad he had 
heard that definition, but he should have 
thought what would be considered the 
usage of the congregation would have been 
the habit of the congregation, and not of 
the preacher. He would, however, take 
the words as they stood. He now wished 
to state to their Lordships a case which 
would be one of peculiar hardship under 
the Bill. It was that of a very old Pres- 
byterian meeting-house in the city of Cork, 
and the authority for the statement he was 
about to make was Dr. Neligan, a clergy~ 
man of the Church of England, who took, 
it must be frankly admitted, an interest 
in this question. That rev. gentleman in- 
formed him that whatever might be the 
case in the south of Ireland, the Trinitarian 
Protestant Dissenters had, in common with 
the Church, a feeling of reverence for the 
Protestant institutions of the country. 
This gentleman also stated that the Uni- 
tarians in the South of Ireland—he did 
not speak of the North—were, generally 
speaking, most hostile to the Church, that 
they went the greatest possible lengths in 
opposition to it, and that they were at this 
moment amongst the most infuriated of 
the agitators for Repeal. So much he had 
been informed upon most respectable au- 
thority. The rev. gentleman though a 
minister of the Church had not gone out 
of his way to give this information, but he 
stated facts relative to the City of Cork, 
which were of great importance. It hap- 
pened that in Cork there was an ancient 
Chapel, built so long ago as 1715, the con- 
gregation having been formed many years 
earlier than that. Their Lordships were, 
perhaps, not aware, that in Ireland there 
was no Toleration Act for nearly thirty 
years after that Act had been passed for 
this country. In 1719, a Toleration Act 
did pass for that country, but that Act like 
our own, excluded all who denied the doc- 
trine of the Trinity from participation in 
its benefits. This congregation of Presby- 
terians, being strict Trinitarians, and hold- 
ing the doctrine of the Catechism of the 
General Assembly, availed themselves of 
that Act to register their Chapel, and ob- 
tain the benefit of that Act. But in the 
deeds declaring the trust there was nothing 
to be found like an express statement of the 
doctrines that were to be taught in that 
chapel. But it was, unquestionably, a 
chapel built by the Trinitarians, large sums 
had been expended on it, and it had no less 
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than five endowments. This was in 1719. 
All went on; the congregation became so 
considerable, that two preachers were at- 
tached to this Chapel. These preachers, 
up to a comparatively recent time, were 
required to be Trinitarians by subscription 
to the doctrine. Within these thirty years, 
the Synod of Ulster did not require sub- 
scription, but it was still necessary that 
the preachers should profess the Trinitarian 
faith, and, until recently, the preachers of 
the Chapel, had held the Trivitarian doc- 
trine. About thirty years ago, the faith of 
some of the congregation began to waver, 
and there was introduced into a vacancy 
that occurred, a gentleman who held So- 
cinian opinions, and he ventured to launch 
them from his pulpit. For some months 
he carried onan Unitarian campaign at Cork, 
but in the end he was obliged to yield, and 
he left the Chapel to its ancient doctrine. 
He was succeeded by a gentleman who was 
more guarded in his conduct, and who con- 
tented himself with preaching nothing that 
should affirm or deny the Unitarian doc- 
trine. In the course of time, however, he 
clearly manifested a leaning towards So- 
cinian tenets. But the other minister of 
the chapel had uniformly and consistently 
been a Trinitarian. By the explanation 
just given by the noble and learned Lord 


of the usage, their Lordships would under- 
stand that the doctrines preached in the 
chapel for twenty or thirty years would be 
conclusive evidence of the original doc- 


trines. Now, here was the case of a chapel 
in which one gentleman preached Trini- 
tarian, and another Unitarian doctrines— 
a chapel largely endowed, and it could not 
be disputed that five-sixths of the money 
came from the pockets of the Presbyterians 
for the inculcation of Presbyterian doctrines. 
The noble and learned Lord said that the 
preaching for thirty years was to be taken 
as conclusive of the doctrine ; yet here were 
two preachers inculcating opposite doc- 
trines, and he hoped that the noble and 
learned Lord would indulge their Lord- 
ships’ curiosity with an explanation of what 
would be the usage of the congregation in 
this case. 

The Lord Chancellor said, that he 
begged to state that this Bill had nothing 
whatever to do with Repealers or Anti- 
Repealers. With respect to this particu- 
lar point, he could only say that he knew 
nothing of this Chapel in Cork, or of the 
doctrines which were preached there. 
This he would say, if the statement made 
by the right Rey. Prelate were correct, 
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this particular Chapel would not come 
under the provisions of the Act, for the 
Clause-required that there should have 
been twenty-five years uniform preaching 
of the same doctrine. He, therefore, 
thought that the case put by the right 
Rev. Prelate did not at all apply. 

The Bishop of Exeter said, that another 
question still remained which he would put 
to the noble and learned Lord. He wished 
to know, as this Chapel would not come 
within the regulations of the Bill, what 
would be the doctrines to be taught there ? 
He wanted to know where there was no 
usage, and where that usage was not laid 
down in express terms, what was to be the 
rule to carry into effect the purposes of the 
trust ? 

The Lord Chancellor said, if the right 
rev. Prelate had more questions to put to 
him, would it not be better if he put them 
altogether at once? He (the Lord Chan- 
cellor) was informed on the best authority 
that the whole case of this Cork Chapel was 
@ pure invention. His answer to the ques- 
tion of the right rev. Prelate was this:— 
this particular Chapel would be subjected to 
the law asit at present existed, the Bill not 
having yet passed. The present law would 
continue to apply to it, supposing this case 
to exist,' which he (the Lord Chancellor) 
was informed it did not. 

The Bishop of Exeter said, that the 
noble and learned Lord had spoken from 
some anonymous authority. The noble and 
learned Lord had been in communication 
with the noble Lord opposite (Lord Mont- 
eagle), who, no doubt, would have the man- 
liness himself to come forward and contra- 
dict the statement which he (the Bishop of 
Exeter) had made, if he believed it to be 
incorrect. His informant was the Rev. 
Dr. Neligan, one of the most respectable 
clergymen in the south of Ireland. 

Lord Monteagle had no difficulty at all 
in complying with the right rev. Prelate’s 
request, and his statement should not rest 
on any anonymous information, or on a 
mere communication made to himself, but 
on a public document which he had the 
honour of presenting to that House, in the 
shape of a petition from one of the oldest 
Presbyterian ministers in Ireland, one who 
had been so from 1790 up to this time. So 
entirely contradicted was the statement 
which had been communicated to the right 
rev. Prelate—for he should be the last 
man to attribute to the right rev. Prelate 
any disposition to mislead their Lordships 
—but so far was the statement from being 
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correct, that the petitioner, the rev. D 
Hincks, a gentleman extremely well kno w 
in the south of Ireland, was called to his 
congregation from an establishment in Eng- 
land, which was the place of education for 

rsons professing Unitarian opinions. So 
far from it being true that Dr. Hincks was 
introduced under any other guise than as a 
man known to profess those doctrines, that 
it was from the establishment of Dr. Kippis 
one of the most distinguished Unitarian 
teachers of that day, that he was selected ; 
he remained for a considerable number of 
years the minister of that parish respectable 
and respected in the highest degree, and he 
had this claim on the respect of the right 
rev. Prelate, that though he had continued 
individually attached to the principles in 
which he was brought up, two of his sons 
had been educated as clergymen of the 
Church of England, and were now, as 
might be well known to noble Lords con- 
nected with the north of Ireland, beneficed 
in that part of the country. He had in- 
formed the noble Lord on the Woolsack of 
these facts, in justice to the rev. gentle- 
man who placed the petition in his hands. 

The Bishop of Exeter said, the question 
was, whether the authority of the noble 
Lord would contradict the assertion of his 
(the Bishop of Exeter’s) informant, that at 
this moment there were two ministers con- 
nected with a Presbyterian Chapel at Cork, 
one holding Unitarian and the other Tri- 
nitarian doctrines. 

Lord Monteagie said, that he could give 
a distinct contradiction to the statement 
made by the right rev. Prelate, to the effect 
that a gentleman had been introduced as 
minister to the Chapel who had gradually 
and by degrees introduced Unitarian doc- 
trines into the pulpit—doctrines opposed to 
those which he professed at the period of 
his appointment, and contrary to the express 
object of the founders of the Chapel. 
Such was not a correct statement of facts. 
The gentleman in question was known to 
be an Unitarian—he came from a place es- 
tablished for the education of Unitarians : 
he was taken from that place and appointed 
to the Chapel, and for many years he con- 
tinued there, highly respected by the con- 
gtegation. 

The Bishop of Exeter said he held in 

hand a proof of the accuracy of his 

statement, When Dr. Hincks was chosen 
n 1790 the Munster Presbytery refused to 
ordain him, and therefore, Dr. Hincks did 
not officiate as minister in this Chapel at 


He was finally ordained by the 





Dublin Presbytery, and remained in Cork 
till 1814. He maintained that his state- 
ment was not proved to be contrary to fact. 
Two Gentlemen preached in the Chapel at 
Cork ; one a notorious Unitarian, and the 
other holding Trinitarian doctrines. The 
main allegation he had made was, that 
there were, for a long period of years, two 
preachers in the Chapel at Cork, one of 
them being a Trinitarian, and the other an 
Unitarian. 

The Earl of Winchilsea said, that the 
right Rev. Prelate (the Bishop of London) 
had the other night advanced arguments 
against this Bill which he considered un- 
answerable, and no attempt had been made 
to reply tothem. The object he had in 
rising to-night was to place upon the re- 
cords of their Lordships’ House his decided 
hostility to this Measure. He could assure 
their Lordships that, with great deference 
to the opinion of the noble and learned 
Lord on the Woolsack, to whom he was, 
generally, most ready to give his support 
on questions of a judicial nature, nothing 
but a most conscientious conviction that 
this Measure was not founded in equity 
and justice, and was at direct variance, in 
a civil and religious point of view, with the 
best interests of the country, would have 
induced him to put his opinion upon re- 
cord. A wholesome practice had prevailed 
in the Courts of Equity, that where the 
intention of a testator could be discovered, 
that intention should be fully carried out. 
Now, he was prepared to contend that the 
great body of the meeting-houses affected 
by this Bill had been endowed by Trini- 
tarians, and for Trinitarian purposes, al- 
though that might not be clearly expressed 
in the trust deeds. He made this asser- 
tion advisedly and distinctly, because he 
was prepared to show that nine tenths of 
these endowments were made before So- 
cinianism or Unitarianism had a legal ex- 
istence in the country. Could their Lord- 
ships conceive that the founders of these 
endowments had the slightest intention 
that those endowments should be applied 
to the support of Socinianism or Unitarian- 
ism? He begged to remind their Lord- 
ships of a case which illustrated the danger 
there was of charitable bequests being di- 
verted by the course of circumstances out 
of their proper channels, and suggested 
the remedy which should be applied. Two 
Gentlemen connected with Oxford had 
vested a sum of 10,0001. in the hands of 
trustees, the interest of which was to be 
applied after their deaths to the relief of 
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the widows of members of the corporation 
of Oxford. But, subsequently to the exe- 
cution of the deed, the Test and Corpora- 
tion Acts were repealed, and Dissenters 
_were admitted members of that corpora- 
tion, as well as of all other corporations in 
the kingdom. These gentlemen, who were 
then living, one of them, he believed, being 
eighty-four years of age, and the other 
eighty-two, found that under these circum- 
stances, the widows of Dissenters would be 
equally entitled to relief from this fund 
with the widows of members of the Esta- 
blished Church; and they applied to a 
noble relative of his (Lord Winchilsea’s) 
to ascertain how they might confine the 
appropriation of their property to the 
widows of members of the Established 
Church. It was suggested that the trus- 
tees might surrender their trust, and that 
a new trust might be created. This was 
done; and in the new trust a clause was 
inserted to prevent the property from being 
applied to the relief of Dissenters’ widows, 
which otherwise would have been the case, 
He thought no one would suppose that any 
orthodox Trinitarian ever intended that 
his property should be applied to the sup- 
port of Unitarianism. This Measure might 
have been just and fair, if the noble and 
learned Lord had confined it to cases in 
which endowments had been made since 
the passing of the acts legalising Unita- 
rianism; because then it would have been 
the fault of the testators or founders that 
they had not taken legal means to prevent 
their property from being applied to the 
support of Unitarianism. He was, how- 
ever, compelled to say, that he did differ 
very materially from the noble and learned 
Lord on the Woolsack as to the justice and 
propriety of this Bill, not only in a civil, 
but in a religious point of view. The or- 
thodoxy of the Trinitarian Dissenter, who 
held the great doctrines of Christianity, 
was acknowledged. They held him to be, 
what he (the Earl of Winchilsea) would 
never allow the Unitarian Dissenter to be, 
as true a Christian—taking the Bible as 
his rule of faith—as any one could be. 
He (the Earl of Winchilsea) had always 
contended that a man who denied the di- 
vinity of Christ could not be considered a 
Christian. He who denied the divinity of 
the Son denied both Father and Son—the 
very doctrine of the Trinity, and they 
were expressly commanded in Scripture not 
to bid any one who preached such a doc- 
trine God speed. On these grounds, there- 
fore, he opposed the present Bill. 








Earl Fitzwilliam said, he thought their 
Lordships, as a body, were not very wel] 
constituted for the discussion of purely 
religious questions ; but, as Legislators, it 
was their duty to deal with the different 
religious sects into which the country was 
divided. He wished to express his grati. 
tude to the right Rev. Prelate (the Bisho 
of Exeter), who, as he conceived, had 
rendered a great public service on this 
occasion. He also considered that the 
noble and learned Lord on the Woolsack 
had done a great public service in bringin 
forward this Measure; and he conceived 
also that their Lordships had done a great 
public service in agreeing to the Second 
Reading of this Bill, and he trusted they 
would now concur in its Third Reading. 
He thought that by agreeing to the Se. 
cond Reading, they had borne ample testi- 
mony to the solidity of their judgments 
and the firmness of their minds. He 
agreed with his noble Kinsman opposite 
(the Earl of Winchilsea) that a more argu. 
mentative speech had seldom been deli- 
vered in their Lordships’ House than that 
of the right Rev. Prelate (the Bishop of 
London) the other evening ; and he thought 
their Lordships’ firmness of mind was 
evinced by their agreeing to the Second 
Reading of this Bill, notwithstanding the 
powerful arguments brought to bear upon 
the question by that right Rev. Prelate. 
He felt extremely grateful to the right 
Rev. Prelate opposite (the Bishop of Exe- 
ter) for having exercised the office of cate- 
chist to-night; and he did not think the 
right Rev. Prelate had pushed his ques- 
tions at all too far, He quite agreed with 
the right Rev. Prelate that the expression 
‘usage of the congregation,” in the pre- 
sent Bill, required explanation. He was 
not prepared, certainly, for the answer 
which had been given to the questions of 
the right Rev. Prelate. He could not 
think the usage of the congregation was, 
in the strict sense of the term, to be deter- 
mined by the doctrine of a preacher who 
might, either on a particular occasion, or 
during the course of a long ministry, eX- 
pound his opinions to the congregation. 
Though it might be probable that a preacher 
of skill, of ability, and of eloquence, might 
during his ministry, bring his congregation 
to adopt the opinions he advocated, yet he 
(Earl Fitzwilliam) could not agree that 
the term “ usage of the congregation” was 
to be construed to mean the doctrines m- 
culcated by the preacher. He thought their 


| Lordships were acting with great wisdom 
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in placing in the hands of the congregation 
to whom this Bill referred—he had no- 
thing to do with the question whether 
they were Trinitarian or Socinian—the 
Chapels in which they had been accustomed 
to worship. He was glad that their Lord- 
ships had passed this Bill through its pre- 
vious stages with so much unanimity. A 
noble Lord said, their Lordships had not 
concurred unanimously in the adoption of 
this measure. At all events, no division 
had taken place, the right Rev. Prelates 
opposite even not having thought fit to 
divide the House. 

Lord Kenyon said, it seemed to him 
that the short statement of the case was 
this: —that the noble and learned Lord on 
the Woolsack, for the sake of preventing 
litigation —which from that noble and 
learned Lord’s own statement appeared as 
likely to be continued under the present 
Bill as it had been for a long course of 
years—wished to persuade their Lordships 
toenact that certain persons, using certain 
Chapels, should retain those Chapels for the 
inculcation of opinions differing from those 
of the persons by whom such Chapels were 
founded. The noble and learned Lord 
had stated to-night, that in a case men- 
tioned by the right rev. Prelate, this Bill 
would not apply. He (Lord Kenyon) con- 
ceived there were probably many cases to 
which the Bill would not apply. Their 
lordships had already determined judi- 
cally that this principle should be acted 
upon—that these Chapels should be placed 
in the hands of persons who entertained 
religious opinions in accordance with those 
of the founders, so far as the opinions of 
the founders could be ascertained. There 
were at least 300 Chapels in the counties 
of Lancaster and Chester, with respect to 
which this question would probably be 
raised, if their Lordships did not interfere 
legislatively to prevent justice from being 

e. He was determined to maintain 
the true Christian doctrine which had ex- 
sted in this country for so many ages, 
and he should therefore feel it his duty 
to take the sense of the House on this 
question. 

The Earl of Minto wished to say a word 
as to the charge which had been made by 
the right rev. Prelate opposite (the Bishop 
f Exeter) against a very respectable por- 
tion of the community. He thought, as 
the right rev. Prelate appeared to have 

n misinformed on several points, he 
must have acted upon incorrect information 
when he asserted that the Unitarians in 





the south of Ireland entertained feelings 
of disaffection towards the Government, 
and were favourable to the Repeal agita- 
tion. He (the Earl of Minto) was ac- 
quainted with many Unitarians in England 
who were able, temperate, and learned 
men. He did not know how far the 
character of the Irish Unitarians might 
differ from that of the Unitarians of Eng. 
land, for he had never had the good for- 
tune to mix with them, but he thought 
that the right rev. Prelate must have been 
misinformed when he stated that they were 
remarkable among Dissenters for the un- 
friendly feeling they entertained towards 
the Church, and for their support of the 
Repeal agitation. He (the Earl of Minto) 
knew that one of the strongest opponents 
of Repeal in Ireland was a Gentleman who 
held Unitarian principles. 

The Bishop of Exeter hoped he might 
be allowed to say a few words in reply to 
a charge that he had, without authority 
made a statement affecting the character of 
individuals of whom the noble Earl who 
complained of that statement admitted that 
he knew absolutely nothing. He (the 
Bishop of Exeter) had stated, upon the 
authority of the Gentleman whose name 
he had before mentioned, that the Uni- 
tarians in Cork and in the South of Ireland 
were advocates of Repeal, and that they 
were most prominent, speaking of them as 
a body—in opposing the interests of the 
Established Church. Whether or not his 
informant was worthy of credit he left it 
to their Lordships to judge. The noble 
Earl- had charged him with acting upon 
erroneous information; but the reverse 
had been the case. The noble Lord 
(Lord Monteagle) had contradicted him 
because he thought he was speaking of a 
Mr. William Hincks, who had been a mi- 
nister of the Chapel for only ten months, 
while he was alluding to Dr. Hincks who 
was minister of the Chapel in 1790. 

The Earl of Mountcashell said, he 
thought this Bill was not only a Measure 
of spoliation, but one for the misapplica- 
tion of trusts, and on these grounds he op- 
posed it. He considered that it would in- 
flict great injustice on a highly respectable, 
influential, and orthodox body of Christians. 
In the lapse of years the same principle 
might be applied to the Established Church 
of this country. He begged to remind 
their Lordships that large sums of money 
had of late been collected for building 
churches, which had been vested in the 
hands of trustees. Did their Lordships 
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know in what terms the trust-deeds were | 
drawn? Were they drawn in such specific 

terms as to exclude from the possession of 
the churches supporters of a new doc- 

trine which had lately been promulgated 

in the Church, and which was gaining | 
considerable ground ? 
costs attending the litigation of those ques- 
tions, although the noble and learned Lord 
(the Lord Chancellor) had estimated them 
at 30,000/.jin Lady Hewley’s case, he (Lord 
Mountcashell) had authority for saying | 
that they amounted to a much smaller sum. 
He had an extract of a letter from a soli- 
citor at Manchester, stating, on the au- | 
thority of Dr. Cook, Moderator of the Sy- | 
nod of Ulster, that the costs in that case 

were only about 6,000/. If any argument, 

therefore, had been founded upon the ex- | 
pense, it amounted to nothing. He pro- 
tested against the Bill, and if no other | 
Peer did, he would divide the House | 
upon the question. He had pledged him- | 


self to do so, in order that the public and | 
the world might know his opinion, and | 
that of other Peers. 

Lord Teynham said, he agreed that | 
something ought to be done, and if any 
parties could show that they were ag- | 
grieved, and would consent that the qucse | 


tion should be settled by arbitration, some | 
method might be devised for that purpose, 
that numerous properties might not be 
frittered away and lost in law proceedings. 
But this Bill was not the thing which in 
justice ought to be done. He opposed the 
Bill because it was an unjust one, and be- 
cause the noble and learned Lord could not 
produce one single precedent or authority 
in favour of the Bill. He could not cite 
himself in favour of it, nor the opin- 
ions of the twelve Judges at the Bar 
of the House, nor the opinion of the 
House itself sitting as a Court of Equity, 
nor the principle of the Toleration Act, 
nor that of the 19th George III. One 
strong objection to the Bill was, that, by 
passing it, the Legislature would deal with 
all trust-property of Dissenters, and, in 
order to meet a case affecting a small mi- 
nority of charitable trustees, all such 
trusteeships were to be interfered with. 
The Bill virtually repealed the 19th of 
George III., and limited the freedom of 
religious opinions. On these grounds he 
opposed the Bill. 

House divided : — Content 44; Not- 
Content 9: Majority in favour of the 
Bill 35. 


{LORDS} 


With respect to the | 
‘the reason why he had not divided the 





Bill passed. 


Chapels Bill. 


List of the Nor-Conrents, 
Mountcashel Combermere 
Winchilsea Boston 
Brownlow Arden 
Cholmondeley Kenyon 
Teynham 


The Bishop of Exeter wished to state 
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House on a previous occasion. He knew 
that most of the right rev. Prelates were at. 
tending a charity festival, and he did not 
wish to appear over zealous in recording 
his vote, which could have no effect upon 


' the fate of the Bill. 


The Marquess of Clanricarde thought it 
desirable that the 21st Order of the House 
should be strictly observed, which required 
that after the question was put, no noble 
Lord should quit his place. In the House 


| of Commons, if a Member remained in the 


House, he was required to vote, and he 
thought the rule should be enforced in this 
House. 

The Earl of Wicklow observed, that the 
right rev. Prelate had proceeded to the 
foot of the Throne, and therefore he was 
not properly in the House. 

The Marquess of Clanricarde said, the 
right rev. Prelate was certainly in the 
Flouse, though not in the body of the 
House. 

The Bishop of Exeter said, he had done 
no more than was done by noble Lords 


| every night, and by the noble Marquess 


himself. Uf the noble Marquess, however, 
meant to be a purist he might be so. 

The Marquess of Clanricarde said, he 
did not pretend to be a purist, but wished 


| to secure respect to their proceedings both 


inside and outside the House. 

The Earl of Shaftesbury read the 21st 
Order, to the effect, that “ after the ques- 
tion was put, no noble Lord should go out 
of his place, unless there was a division 
upon the question.” It was customary for 
noble Lords, when they did not mean to 
vote, to go to the foot of the Throne. In 
the House of Commons the doors were 
shut on a division, and no Member was 
permitted to go out of the House, and all 
Members in the gallery, and even in the 
lobby, were brought in and compelled to 
vote. 

The Marquess of Clanricarde thought it 
would be better for the Standing Orders 
Committee to take the matter into consi 
deration. 

Conversation dropped. 

House adjourned. 
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HOUSE OF COMMONS, 
Thursday, May 9, 1844. 


Minutes.) Bitus. Public.—1° Customs Duties; Turn- 
pike Acts Continuance (Ireland); Unlawful Oaths (Ire- 
land); Assaults (Ireland), 

9°. Stamp Duties. 

Private.—2° Newport Docks; Delabole and Rock Rail- 
way (No. 2). 

Reported. —Brighton and Chichester Railway ; Wells Har- 
bour and Quay; Sheffield, Ashton-under-Lyne, and 
Manchester Railway, and Ashton, Staleybridge, and 
Liverpool Junction Railway ; Whitehaven and Maryport 
Railway; British Iron Company ; Liverpool Docks. 

3” and passed: Wells Lighting and Improvement ; 
Leeds New Gas; Leeds and Bradford Railway; Globe 
Insurance; Liverpool Fire Prevention ; Cababe’s Natu- 
ralization ; Haltwhistle Inclosure; Maryport and Carlisle 
Railway. 

PeriTions PRESENTED. By Mr. M. O’Connell (19 Petitions), 
from Ireland, and Mr. T. Duncombe, from Manchester, 
and Greenock, against Registration of Electors (Ireland) 
Bill—By Mr. M. O’Connell, from Belfast, for Repeal of 
the Union. — By Mr. Darby, from Sussex (4), and Sir 
G. Grey, from London, for Alteration of Ecclesiastical 
Courts Bill. — By Viscount Castlereagh (11), Mr. Corry 
(2), Mr. Bateson (5), Dr. Boyd (12), and other hon. Mem- 
bers (3), all from Ireland, for Legalizing Presbyterian 
Marriages (Ireland).—By Mr. C. Round, from Yeldham, 
against further Grant to Maynooth.—By the same, from 
Yeldham, Viscount Marsham, from Rochester, and from 
Calke, against Union of Sees of St. Asaph and Bangor.— 
By Mr. H. Baillie, from Elgin, against Abolition of Tests 
in Seotch Universities.——-By Mr. Bankes, from Dorset- 
shire (5), Mr. Cayley, from Yorkshire (48), and by other 
hon. Members (29), against Repeal of the Corn Laws.— 
By Messrs. C. and J. Round, from Essex (5), for Repeal 
of Stamp Duties on Hail Storm Insurances. — By Mr. 
Brotherton, from Durham, for Repeal of Hawkers’ Li- 
censes,—- By Messrs. C. and J. Round, and by Sir J. 
Tyrrell, from Essex (6), for Alteration of Law of Arson. 
—By Mr. Ewart, from London, for Encouragement of 
Art Unions.—By Mr. R. Yorke, from York, for Altera- 
tion of County Courts Bill; and by Mr. Newdigate, from 
Warwickshire, for Compensation. — By Sir J. Hanmer, 
from Hull, and Lord A. Harvey, from Brighton, for In- 
quiry into Chancery Compensation. — By Mr. T. Dun- 
combe, from E. Solby, for Liquidation of Danish Claims. 
— By Lord Ashley (5), for Limiting Hours of Labour 
(Factories Bill), — By Mr. Butler, from Carrigeen, for 
Inquiry. — By Mr. Chute, from Norfolk, for Alteration 
of Game Laws, —From Limerick, for Relief, and for 
Encouragement of Public Works.—By Mr. T. Duncombe, 
and Lord Ashley, from Long Govan, and Spitalfields, 
against Masters and Servants Bill.—By Mr. A. Chapman, 
from London Dock Company, for Alteration of Metro- 
politan Buildings Bill.—By Mr. Gill, and Mr. Scholefield, 
from Plymouth, and Birmingham, against Poor Law 
Amendment Bill. — By Mr. Brotherton, from Salford, 
against Rating Owners of Tenements. — By Mr. H. 
Baillie, from Abertarph, for Bettering Schoolmasters 
(Ireland).—By Mr. E. Yorke, from Wisbeach, in favour 
of Small Debts Bill. 


Women 1x Cotzieries.] Mr. La- 
bouchere was anxious to put a question on 
asubject which had excited a painful in- 
terest in that part of Staffordshire where 
coal and iron mines were worked. He 
was informed that the magistrates in that 
district of the country had come to a deci- 
sion, putting a construction on a Clause 
in what was called Lord Ashley’s Colliery 
Act, which had thrown several hundred 
¥omen out of employment, to the great 
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injury and distress of their families; these 
women had not worked under ground, but 
on the surface, in connection with the 
machinery, and in a way that was neither 
laborious nor unfeminine. A panic had 
accordingly prevailed, and in a limited 
district, if he were correctly informed, not 
much fewer than a thousand women had 
been discharged. His question was, whe- 
ther the Home Secretary had had his at- 
tention called to the subject, and whether 
the right hon. Gentleman were in a con- 
dition to make any statement to the 
House which might serve to remove mis- 
apprehension ? 

Sir J. Graham was not sorry that the 
subject had been mentioned. The state- 
ment of facts made by his right hon. 
Friend was in the main correct; a large 
number of females in the neighbourhood 
of Bilston, within a circuit of about seven 
miles, and amounting to about a thousand, 
had been recently discharged. Their dis- 
charge had arisen out of a strained, and, 
he believed, erroneous construction of two 
Clauses in the Mining and Colliery Act ; 
and the matter had appeared to him of so 
much importance, that he had immedi- 
ately directed the attention of the law 
officers of the Crown to it, in order that 
they might come to a decision as to the 
true meaning of the Clauses, without loss 
of time. He had informed the inspector 
that such was the state of the case, and 
that, as soon as the opinion of the Attorney 
and Solicitor General had been obtained, 
it should be communicated. He was most 
anxious that no further discharge of females 
should take place in the meantime. It 
was quite true that the women had been 
employed only at the pit’s mouth in the 
delivery of the baskets, a duty that from 
the earliest period had been performed by 
women. Considerable distress had already 
been occasioned by the construction put 
upon the Clauses by the Magistrates, and 
still more would occur, if it were found to 
prevail; but he trusted that nothing more 
would be done, until the opinion of the 
law officers of the Crown had been ob- 
tained. 


Lorp Liguvrenancy or Ireianp.] 
Mr. Hume, in pursuance of notice, brought 
forward his Motion for an Address to the 
Crown, for the abolition of the office of 
Lord Lieutenant of Ireland. Having been 
always opposed to the Repeal of the Union, 
he was anxious to remove what appeared 
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to him a considerable cause of the existing , 
agitation in Ireland. The Resolution he | 
should submit would in effect, declare that 
the office of Lord Lieutenant was bene- 
ficial neither to Ireland nor England. It 
had been prejudicial, it was still prejudi- | 
cial, and it would continue to be preju- | 
dicial. More than twenty years ago he | 
had submitted a Motion to the House of 
the same import, and had Members ven- 
tured to give an independent opinion on 
the question, his belief was, that he should 
have had a majority in his favour. In 
1830 he had again brought forward the 
subject, and although he did not carry 
his Motion, he counted 117 votes in favour | 
of it, and this he considered a pretty strong | 
demonstration, considering the state of 
the House and the influence of the Ad- 
ministration. For some years he had 
waited in the hope that Government would 
itself come forward to abolish the office, 
but when Lord Fortescue was selected for 
it in 1839, he had given a notice similar 
to that he had previously introduced ; 
but, unfortunately, no House was made 
on the evening when he was to have 
brought forward bis motion. He not 
only saw no objection to now once 
more inviting the attention of Members 
to the question, but every reason why he 
should point out anew some of the evils 
that iad arisen from an injudicious course 
of policy. Looking at the terms of the 
Act of Union, and at the opinions of both 
Houses on the occasion, he was convinced 
that it never was intended that the Lord 
Lieutenant should be continued. Forty- 
four years had passed since the Union, 
and the avowed object of it was to pro- 
mote happiness and contentment by a per- 
fect assimilation of the institutions of the 
two countries. That perfect assimilation 
had never been accomplished, and at this 
moment discontent and distraction spread 
from one end of Ireland to the other. He 
therefore called upon the House, after a 
trial of forty-four years, to abolish a sys- 
tem of government which had rendered 
Ireland little better than a colony like 
Canada or Jamaica. The experience of 
the case of Scotland was directly in favour 
of his Motion; he believed that if a Vice- 
roy had been placed over that country, 
instead of fairly and honestly consoli- 
dating and assimilating the respective 
institutions, instead of being one of the 
quietest, Scotland would have been one 
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of the most disturbed countries; yet, at 
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the date of the Union with Scotland, his. 
tory showed to what an extent destitution 
and violation of the law prevailed. The 


‘example of Scotland ought, therefore, 


to be well considered by those who were 
anxious to promote the good government 
of Ireland. On the 22nd of January, 
1799, his Majesty sent the following mes. 


sage to Parliament: 


“ His Majesty is persuaded that the unre. 
mitting industry with which our enemies per. 
severe in their avowed design of effecting the 


| separation of Ireland from this kingdom can- 


not fail to engage the particular ettention of 
Parliament, and his Majesty recommends it to 
this House to consider of the most effectual 
means of counteracting and finally defeating 
this design ; and he trusts that a review of all 
the circumstances which have recently occurred 


| (joined to the sentiment of mutual affection 


and common interests) will dispose the Parlia« 
ment of both kingdoms to provide, in the man. 
ner which they shall judge most expedient, for 
settling such a complete and final adjustment 
as may best tend to improve and perpetuate a 
connection essential for their common secu- 
rity, and to augment and consolidate the 
strength, power, and resources of the British 
Empire.” 

The Commons of England re-echoed 
the sentiments of His Majesty by next 
day adopting the subsequent Resolution: 


“That we entertain a firm persuasion that 
a complete and entire union between Great 
Britain and Ireland, founded on equal and 
liberal principles, on the similarity of laws, 
constitution, and government, and on a sense 
of mutual interests and affections, by promot- 
ing the security, wealth, and commerce of the 
respective Kingdoms, and by allaying the dis 
tractions which have unhappily prevailed in 
Ireland, must afford fresh means of opposing 
at all times an effectual resistance to the de- 
structive projects of our foreign and domestic 
enemies, and must tend to confirm and aug- 
ment the stability, power, and resources of the 
Empire.” 

The spirit in which the Irish Parlia- 
ment received the measure, might be seen 
from the ensuing extract from the ad- 
dress which accompanied the Resolutions: 


“‘ We offer them (the Resolutions) in the full 
conviction that by incorporating the legisla 
ture, and by consolidating the resources of the 
two kingdoms, we shall increase the power 
and stability of that Empire, and that, by unite 
ing ourselves with your Majesty’s subjects 0 
Great Britain under one Parliament and under 
one Government, we shall most effectually 
provide for the improvement of our commerce, 
the security of our religion, and the preset 
vation of our liberties.” 


To this he might add a short quotation 
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from Mr. Pitt’s speech, delivered on the 
Qnd April, 1800:— 


“ We must look to this as the only measure 
we can adopt which can calm the dissensions 
allay the animosities, and dissipate the jea- 
lousies which have unfortunately existed ; as 
a measure whose object is to communicate to 
the sister kingdom the skill, the capital, and 
the industry which have raised this country to 
such a pitch of opulence; to unite the affec- 
tions and resources of two powerful nations, 
and to place under one public will the direc- 
tion of the whole force of the Empire.” 


Such were the expectations of Mr. Pitt, 
and the King, in his speech from the 
throne, had expressed the same senti- 
ment:— 

“This great measure (the Union) he should 
ever consider as the happiest event of his 
reign, being persuaded that nothing could so 
effectually contribute to extend to his subjects 
the full participation of the blessings to be 
derived from the British constitution, and 
establish on the most solid foundations the 
strength, prosperity, and power of the Em- 
pire.” 

Looking at the manner in which the 
affairs of Ireland had been conducted 
since that period, he (Mr. Hume) appealed 
to all who heard him, whether the antici- 


pated results had been realized? He held 
that the Union had never in fact, been 
completed; some great efforts had been 
made, and in many respects the two 


countries had been assimilated. At the 
date of the Union Ireland had a sepa- 
rate Secretary at War, a separate Post 
Office, a separate Excise, and a sepa- 
rate Treasury. But all these depart- 
ments had since been united to those of 
Great Britain; though enough of the 
relies of Irish institutions had all along 
been preserved to maintain a strong party 
spirit, and Dublin Castle had been since 
the Union as before the very seat of cor- 
tuption and intrigue. Thus, discontent 
had been fomented, instead of being sub- 
dued, and Ireland, which might have been 
tich and happy, was poor and wretched. 
When the Motion now under consideration 
was before the House in 1830, Mr. Spring 
Rice, now'Lord Monteagle, made a most 
able and conclusive speech in its favour, 
Proving, beyond contradiction, the impos- 
sibility of conducting the government of 
Ireland beneficially under the present sys- 
tem. He said: 


“ What has been the effect of the local Go- 
vernment of Ireland? It has been to give re- 
sponsibility without power, and power without 
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responsibility. The effect has been to throw the 
Government of Ireland into the hands of a 
little circle, with whom it really rested, how- 
ever the responsible heads of the administra- 
tion might be changed. One consequence of 
this has been, that we have had a continual re« 
volution of changes in that country. Secretary 
has succeeded secretary, of characters so op- 
posite. that the last has ever appeared to be 
chosen as if to serve as a contrast to the Gen- 
tleman who had preceded him: Let hon. 
Members only read the list of those who had 
filled the office of Chief Secretary in Ireland 
since the Union, and then ask themselves 
whether it be possible to imagine that a per= 
manent system of Government could be con- 
tinued by such discordant administrators ? 
Let hon. Members cast up the average dura- 
tion of each Secretary’s remaining in office 
since the period I have mentioned, and he will 
find that it amounts to only nineteen months. 
That, I think, is a sufficient argument against 
the possibility of an uniform plan of Govern- 
ment having been pursued ; but the mere enu- 
meration of some of the names of those who 
have successively filled the office of Chief Se- 
cretary since the period in question will be 
sufficient to settle that question.’’ 


It has been calculated by Mr. Spring 
Rice, that in the thirty years preceding 
the Union there had been fourteen different 
Secretaries of State for Ireland, and they 
were these: —Sir John Blaquire, Sir 
Richard Heron, William Eden, Hon. Ed- 
ward Fitzpatrick, Mr. W. Grenville, W. 
Wyndham, Hon. Thomas Pelham, Thomas 
Orde, Alleyne Fitzherbert, Robert Hobart, 
Sylvester Douglas, Lord George Damer, 
Hon. Thomas Pelham, Viscount Castle. 
reagh. In the thirty years following the 
Union there had been no fewer than six- 
teen Secretaries for Ireland, and their 
names were: — Viscount Castlereagh, 
Right Hon. C. Abbott, William Wick- 
ham, Sir Evan Nepean, Nicholas Vansit- 
tart, Charles Long, William Elliott, Sir 
Arthur Wellesley, Robert Dundas, W. 
W. Pole, Robert Peel, Charles Grant, 
Henry Goulburn, William Lamb, Lord 
Gower, Sir Henry Hardinge. Since 1830, 
Ireland had had the benefit of the services 
of several other secretaries, including Mr. 
Littleton, Lord Stanley, Lord F. Egerton, 
Lord Morpeth, and Lord Eliot; and he 
(Mr. Hume) doubted whether any of them 
had had time to make themselves ac- 
quainted with the real condition and in- 
terests of Ireland. He might quote the 
opinion of nearly every Irishman against 
the present system of Government in his 
country, and especially of Mr. Brownlow, 
now advanced to the peerage. But Lord 
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Monteagle had put the evils in so strong 
and clear a light that he could not refrain 
from making another short quotation from 
his speech delivered on the 11th of May, 
1830 :— 

“It is right, upon this subject, to speak 
openly, aud I will ask those who are ac- 
quainted with the real state of things in Dub- 
lin, whether they believe my noble Friend op- 
posite (Lord Francis Egerton) possesses any 
real influence in the Government of Ireland ? 
I will ask them, whether they believe the 
noble Duke at the head of the Administration, 
or the right hon. Home Secretary, possess that 
influence? They cannot; for, whether rightly 
or wrongly, they believe it to be exercised by 
a small coterie at the Castle, long in posses- 
sion of an irresponsible office, but who, in 
fact, govern Ireland ; and, rightly or wrongly, 
that is the general opinion of the people of 
that country, who conceive that it is thus the 
nominal Government is deprived of its strength. 
But let us examine the result of the present 
system in another point of view : suppose that 
the Chief Secretary and Lord Lieutenant are 
so entirely identified with the Home Office, 
that not the slightest variance occurs between 
them. In that case, you only interpose an 
useless piece of machinery between the Home 
Office here and the administration of affairs in 
Ireland ; but suppose, on the other hand, that 
you have a Lord Lieutenant of strong feelings, 
of honourable, upright, unbending, unswerv- 
ing character—not on the best possible terms 
with the Government at home—suppose such 
a Lord Lieutenant drawing one way, the Home 
Secretary drawing another, with the Chief Se- 
cretary for Ireland, perhaps, impartial between 
the contending parties—what must be the re- 
sult? Is it possible that such a coalition can 
produce a system of Government beneficial to 
the country in which it is established ?” 

What had not long since taken place at 
Clontarf was a strong illustration of the 
inconvenience of ihe present system. The 
delay in the issue of the proclamation was 
owing to the existence of a delegated au- 
thority; for if there ha@ been no Lord 
Lieutenant to be consulted, but the Home 
Office had acted at once, the threatened 
danger of a collision could never have oc- 
curred. What he wished was, to induce 
the House to complete the Union, which 
was yet imperfect; take away the local 
Government, and one great cause of dis- 
content would be removed. On this ac- 
count be believed that his Motion would 
be opposed principally by Irish Members, 
who were anxious for the Repeal of the 
Union. The hon. and learned Member 
for Cork had fairly avowed his purpose of 
maintaining the nationality of his country, 
and nobody could Jook at the agitation he 
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had excited without being satisfied that to 
withdraw the Lord Lieutenant, and to 
abolish his office, would be the most effec. 
tual mode of allaying discontent. This 
was a question in which Irishmen alone 
were not concerned; it was as much an 
English question as any that could be dis. 
cussed, for the welfare of England de- 


-pended upon a real and effectual Union 


with Ireland. At present, under a Vice. 
roy, Ireland was much in the condition of 
a conquered country, and she had been 
most unjustly deprived of some of her 
dearest rights and privileges ; in fact, jus. 
tice could never be done to Ireland until 
the office of Lord Lieutenant no longer 
existed. By a Return upon the Table, it 
appeared that there were no fewer than 
between sixty and seventy places in Ire- 
land where barracks had been repaired 
within the last year, and where troops 
were quartered for the purpose of keeping 
down the discontent of the people, and 
their agitation in the cause of Repeal. 
Agitation for Repeal was the effect, and 
the Lord Lieutenant was the cause, and if 
the cause were removed, the effect of 
course, would cease. He inad pointed out 
one reason for this discontent. The abo- 
lition of the office of Lord Lieutenant 
would cause a direct saving of 100,000/. 
a year; and he believed it would save al- 
together 1,100,000¢. now spent in keeping 
Ireland down. Ireland was in as bada 
state in 1844 as it was after the rebellion 
in 1798. It was time to turn over a new 
leaf, and he believed that great good could 
be done by bringing that country under a 
Secretary of State, with a Secretary for 
Ireland sitting by him, and with a seat in 
the Cabinet. The mode in which the Es- 
tablishment could be reduced by the re- 
moval of the Lord Lieutenant he would 
leave for his hon. Friend who would se- 
cond the Motion. He would only ask, 
what injury could arise from the abolition? 
In 1830, the hon. Member for Cork bad 
stated that Ireland was in great distress; 
but Sir H. Parnell, and Mr. Brownlow 
had both denied that property would be 
depreciated if the Lord Lieutenant were 
removed. The loss would be a small 


question compared with the advantages 
which would be gained by Ireland. He 
believed that Dublin had already lost much 
of its productive industry from various 
causes, but if party spirit were quelled, 
and the focus of discontent removed, good 
would be effected. It was a matter of vast 
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importance that this country should re- 
move one of the great grievances of that 
country. The right hon. Baronet had 
stated that Ireland was his great annoy- 
ance—he feared that she was found to be 
so now, and she would be till a new mode 
were adopted of governing her. The 
Orange party had now the power, and he 
would ask even them, whether it were 
possible, with the existence of a viceroy, 
that there could be content? He had 
submitted his Motion to the House in 
three different forms; whether, in its 
present shape it were best he knew not, 
but it appeared to him to meet the case. 
He had no wish to interfere with the pre- 
sent Viceroy, he had no ground of com- 
plaint to make against him. His com- 
plaint was against the ‘office, and not 
against the individual. Ireland was now 
ina position at which no Friend of that 
country could look with indifference ; they 
had the means of allaying the discontent, 
but they had adopted the wrong course. 
He called upon them to act justly in per- 
formance of the pledge given at the Union. 
Hitherto the Irish had been used harshly 
and unjustly ; favour had been given to 
one party and not to the whole popula- 
tion; and he called upon the House to 
let Ireland have that good Government to 
which she was entitled. The hon. Mem- 
ber concluded by moving— 


“That an humble address be presented to 
Her Majesty, praying that she will be gra- 
ciously pleased to consider whether it would 
not be for the advantage of Ireland, and to 
the interest of the United Kingdom, to abolish 
the office of Lord Lieutenant of Ireland.” 


Captain Bernal seconded the Motion. 
In the course of the last Session, and dur- 
ing the debate on the State of Ireland, the 
House could not fail to have been struck 
with the observation of the hon. Member 
for Shrewsbury, who defined Ireland to be 
‘country afflicted with a starving popula- 
tin, an absentee aristocracy, an alien 
Church, and the weakest Executive in the 
known world. He hoped, before he sat 
down, the House would be convinced, not 
only that it was the weakest, but the most 
mischievous Executive in the known world. 
Although, by one of the fictions of the 
Constitution, Ireland was an integral part 
of the Empire, yet the Government was 
administered in a Colonial form, with this 
only difference, that in the Colonies there 
was equal responsibility between the Home 
and the Colonial Government : in Ireland 
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there was no such division; for, however 
efficient the Irish Executive might be, it 
was neutralised and overborne by a Cabinet 
sitting in London. The consequence was, 
that the Irish Executive, having no great 
matters to which they could devote them- 
selves, were constantly meddling with 
small and insignificant matters, which laid 
the foundation of all the petty intrigues 
and all the factions which were known to 
exist in the Castle of Dublin. In the time 
of Mr. Pitt, good might have been intended 
for Ireland ; but the Union had left all his 
good intentions unaccomplished, and Ire- 
land had been deprived of all good measures 
by the changes of party in this country. If 
he looked to the Act of Union, he could see 
no reason for retaining the office of Lord 
Lieutenant, and there was not now, as 
much reason as there was then. Thanks 
to railroads and steam, Ireland was as near 
to London now as to Edinburgh; he 
thought that, during the last week, one of 
the newspapers, the Morning Herald, had 
received an express from Dublin in sixteen 
hours ; and yet they were trifling with 
that country by keeping up a quasi King, 
a semi-regal Court, a Privy Council, and 
all the outward and visible signs of a sepa- 
rate Kingdom, without the inward and 
spiritual grace of a separate Parliament. 
In the first place, the office was always 
given te a political partisan. He went 
over, and what happened? If he took a 
Whig Lord Lieutenant, on his very first 
appearance the Tory nobility and gentry 
treated him with great contempt ; his cha- 
racter was aspersed in the public prints. 
If he chanced to appoint a Roman Catholic, 
a relative of the great demagogue, to office 
—nay, if he went a little further, and 
asked the hon. Gentleman himself to dinner, 
all the Orange dowagers of both sexes 
launched their anathemas against the Go- 
vernment, and declared that the Constitu- 
tion was destroyed. What happened if 
there was a Conservative Lord Lieutenant ? 
The Dublin coteries were in extacies, the 
Tory Lords and gentlemen exulted, whilst 
the people were disheartened ; the Protest- 
ant Associations—a class whom Burke de- 
scribes as “ never showing any wonderful 
zeal for religion, except when it was em- 
ployed in mortifying their neighbours ”— 
addressed the new Lord Lieutenant as the 
man designed by Scripture to burn the 
temples and overthrow the altars of their 
Roman Catholic fellow-subjects. According 
to the reports, this address wouldbe received 
with the warmest acknowledgments, and the 
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Roman Catholics would be disgusted. They 
believed that if they did not receive kind- 
ness, they ought, at least, to experience 


j 


impartiality ; the most virulent party spirit | 


would pervade all private society ; and the 


Chief Ruler of Ireland, instead of being ' 


looked upon as the Queen's Representative, | 


would be viewed only as the head of a 
party. Ifthe right hon. Gentleman oppo- 


j 
| 
} 
{ 


site would concede that Government in | 


Ireland, as elsewhere, was an experimental, 
3 7 . . . 

and, therefore, a progressive science, it was 

remarkable, that for 672 years, Govern- 


an English Lord Lieutenant to preside over 
his newly-acquired dominions, and in 1844 
he still found that an English Lord Lieu- 
tenant still presided over the destinies of 
Ireland. Now, it would appear that the 
Government of Ireland was administered 
by three principal Officers, a Lord Licu- 
tenant, a Lord Chancellor, and a Chief 
Secretary. It had been almost uniformly 
the practice, in filling these high offices, to 
select Englishmen. From 1711 to 1800 
there had been but one Irishman filling the 
office of Lord Lieutenant—James, Duke of 
Ormonde ; and from 1800 to the present 
day there had been only one more—the 
Marquess of Wellesley. Again, with re- 
spect to the office of Lord Chancellor. 
From 1760 to the present day, there had 
been twelve Lord Chancellors, of whom 
only three were Irishmen. Down from 
the same time to the present, there had 
been forty-two Chief Secretaries, of whom 
only seven were Irishmen, or connected 
with Ireland. Attached to each of those 
offices were numerous minor and mischiev- 
ous employées. There was the Under 
Secretary and his clique, the Attorney 
General and his clique, and that very ano- 
malous Officer, whose office he hardly 
knew how to define, who held a most im- 
portant office, but who was in no way 
responsible, although he was as necessary a 
person about the Castle as was a prompter 
in the theatre, whose voice was occasionally 
heard, but who was himself never seen, yet 
who pulled all the strings—the Law Ad- 
viser of the Castle. He would venture to 


| 
| 
| 
| 





say that though the Lord Lieutenant might | 
wear the likeness of a Kingly Crown, he } 


could not take office without being con- 


trolled by the Secretary of State at the; 
Home Office, where it could not be supe ! 
posed that the wishes and wants of the | 
Irish people could be very well understood. | 


He had in favour of his own views the 


| 


authority of a Gentleman holding a high 
office, and whose opinion was very much 
respected, and who would, no doubt, be 
found voting with him in a powerful mi- 
nority that evening. The right hon. the 
Recorder of Dublin (Mr. Shaw) in 1843, 
and on 30th May, said:— 


“But the truth was, in times of any emer. 
gency, the Lord Lieutenant of Ireland was a 
most anomalous office—it was a painful posi- 
tion for any man of high and independent 
spirit; he bad neither the irresponsibility of 
the Crown nor the power of a Minister. He 


ment had made no progress in Ireland. In| WS controlled in what his own better judg. 
the year 1172, King Henry II. appointed | ment would dictate ; and constantly blamed 
J P i for what he had not authority to control. 


Here, be it observed, he (Mr. Shaw) spoke 
of the nature of the office, and not of 
the practice pursued towards the individual 
Lord Lieutenant. Then as to his (Mr. Shaw’s) 
noble Friend the Secretary for Ireland, nothing 
could exceed his courtesy and politeness, and 
his disposition to please everybody, and to do 
all that he thought for the good of the country ; 
but men of business and irrespective of party 
complained that there seemed no independent 
power belonging to the office. What was 
agreed to in Dublin might or might not be 
ratified or even heard of in London. The 
care of our public institutions —the legislation 
for local objects—-measures for opening the in- 
ternal resources of the country, and giving 
labour to an unemployed population, and the 
general and unpolitical interests of the country 
appeared to be postponed to the more pressing 
and urgent business of the departments in 
England through which Ireland was indirectly 
governed, It was difficult to know where Irish 
business was done, or omitted to be done— 
an unseen hand was supposed to direct it, and 
that of one who was acquainted with the 
wants, the feelings, the wishes, or the cit- 
cumstances of the people ofIreland.” 

Was there any Gentleman in that House 
who knew the nature of the office better 
than the right hon. Gentleman? What 
stronger opinion could be given? He knew 
that this wasa most prevalent opinion. He 
need only refer, as an authority to a name 
which was universally known and univers 
ally respected—the Duke of Leinster—who 
looked upon the existence of the office of 
Lord Lieutenant as one of the remote 
causes of the agitation for the Repeal of 
the Union. Well, but it might be said, 
that the Dublin trade would be such great 
opponents of a change that it would be 
totally impossible ‘to carry out the Mea 
sure. Although, however, they removed 
the office of Lord Lieutenant, they might 
still take the grant, and could apply it to- 
wards the remission of the local taxation 


He merely threw out the suggestiom 
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[Laughter.] Hon. Gentlemen laughed at 
that application, but why might it not be ap- 
plied towards public works? Toanything ex- 
cept what Lord Castlereagh had said, “ dig- 
ging holes and burying shillings in them” 
—to improve the moral and social condition 
of the people. Surely there was no de- 
fence for the continuance. Although a 
large establishment was the consequence of 
the Lord Lieutenancy, it did not exercise 
so beneficial an influence on the present 
tone of society as was supposed. He had 
the honour for seven years, of being upon 
the staff of the Lord Lieutenant under 
Lord Normanby and Lord Fortescue, and 
so far from the Lord Lieutenancy producing 
habits of union, it had proved a fertile 
source of jealousy. It was a mimic repre- 
sentation of royalty, which tended to bring 
royalty itself intocontempt. The drawing 
rooms and levees contributed as much as 
anything towards this. During the ap- 
pointment of Lord Normanby it was a 
taunt that the drawing-rooms and levees 
were not attended by the aristocracy ; but 
he had been much amused the other day, 
in selecting from a Dublin newspaper, ad. 
vertisements relative to the occasion of a 
levee under the present aristocratic system. 
In Saunders’ News Letter of the 1st of 
March, 1844, he found, amongst many 
other advertisements, the following ;~— 
“ Dublin Castle 

“ Notice. —Gentlemen who purpose attend- 
ing the approaching levee at the Castle ean be 
supplied with a claret brown court dress on 
hire for 2s. 6d. per suit each day, secresy ob- 
served. This being the lowest charge made 
for the hire of a claret brown suit to the humble 
class of people for tee-total and Repeal pro- 
cessions, fancy balls, &c., there can be no de- 
viation from it. J, Bagnall and Son, merchant 
tailors, 137 Capel Street.” 


The House would gather from this ad- 
vertisement, that in the estimation of the 
tailor at least, the tee-total processions 
were upon a level with, the levees, that 
the same claret brown suit would do for 
both, and, what was of more importance to 
the wearer, that the charge would be the 
same. If they did away with the office of 
lord Lieutenant, it might be asked how 
the duty was to be discharged? They 
could not throw it upon the Home Office, 
which already had employment enough ; 
and a number of Bills which, God knew, it 
would be difficult enough to tell when they 
Would pass. But what objection could 
there be to the appointment of a fourth 

of State with a seat in the Ca- 
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binet, which the Secretary for Jreland could 
not now have without being placed above 
his superior? There was only one other 
proposal to which he would refer. Mr. 
Grattan had defined the true genius of the 
Irish nation to be “affectionate.” He 
would not recall to the House their des« 
perate fidelity to a fallen race of monarchs: 
but till the Hanoverian succession, they had 
never scen a monarch except under arms 
against them. The three first Sovereigns 
of the house of Hanover had not visited 
Ireland ; and when they saw a bond fide 
live King, on the occasion of George IV. 
landing there, the impression of his foot- 
step was cut out of the solid rock on which 
he stepped. In the event of the abolition 
of the Lord Lieutenancy, he warmly re- 
commended the right hon. Gentleman to 
advise Her Majesty to spend a certain part 
of every year in Ireland; and if she did 
this, she would go far towards realising the 
poetical peroration of the right hon. Gen- 
tleman, and appear in Ireland as an angel 
of peace, leaving, not her footsteps engraven 
on the barren rock, but her memory living 
in the hearts of a loyal, a faithful, and a 
devoted people. 

Lord Eliot willingly conceded that this 
was not a party question ; that it did not 
involve any general principle or rule of 
policy, and that it was a question to be 
considered according to the exigencies of 
time and circumstances. But when hon. 
Gentlemen proposed to abolish an office 
which had existed for five hundred years, 
he thought they were bound to show not 
only that some great evils were inherent in 
it, but that they were prepared with a sub- 
stitute- which would accomplish the ends 
they had in view. Now he thought the 
evils attending the office had been over- 
stated, and the evils of abolishing it un- 
derstated. The hon. Mover had referred 
to debates in 1822 and 1830, and had read 
passages from the speeches of Mr. Pitt and 
others, but he was at a loss to understand 
their bearing upon the question, or wherein 
they recommended the transference of the 
local Government to London. He begged 
to remind the hon. Gentleman that Mr. 
O’Connell, who, he had never denied, re- 
presented the opinions of a large portion of 
his countrymen, had stated that a disincli- 
nation was manifested by all classes of the 
people of Ireland to the abolition of the 
Vice-Royalty —that they considered it 
would lead to increased absenteeism, and 
that the presence in Ireland of a person of 
high rank to preside over the administra- 
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tion of affairs was calculated to exercise a 
controlling influence over factions which 
was not to be expected from a government 
of clerks. Another great authority on such 
matters, Sir John Newport, had said, that 
the feclings of the people of Ireland would 
be exasperated by the removal of the seat 
of Government from Dublin. He agreed 
with the hon. Member that there was 
nothing in the Act of Union stipulating 
for the continuance of the Lord Lieute- 
nancy, but he believed there was at that 
time a tacit understanding that the seat of 
Government should remain in Ireland. On 
the part of the Lord Lieutenant and in his 
own behalf, he denied that the Irish Go- 
vernment was led by clerks and cliques ; 
the officers of that Government held them- 
selves responsible for their actions, they 
acted on the purest and sincerest motives ; 
and he repudiated and repelled the insinu- 
ations cast out against them. The hon. 
Gentleman had suggested the appointment 
of a fourth Secretary of State, but the 
hon. Gentleman had not attempted to show 
by what machinery he would carry on the 
affairs of Government for Ireland, which 
Were now carried on at the seat of that 
Government in Dublin. To transfer those 
powers, to reconstruct that machinery, 
would be a very difficult task. ‘There was 


hardly a single Act of Parliament relating | 
to Ireland which did not vest in the Lord 
Lieutenant himself, or in the Lord Lieu- 


tenant and Council certain powers. If the 
office of Lord Lieutenant were abolished, 
it would not do merely to transfer by a 
sweeping clause, all such powers to the 
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Peace, which was neither light nor trivial, 
The other division had to attend to ecele. 
siastical matters, to prepare Returns to 
Parliament (which were neither small in 
number nor volume), to carry on business 
connected with the constabulary, militia, 
&c., to conduct the correspondence with 
the Crown Solicitors, on matters relating 
to convictions and remission of sentences, 
&e.; all this demanded a great deal of 
time and trouble. This last was a most 
important duty ; for in every case where 
the least doubt arose, application was made 
to the Lord Lieutenant for remission ; and 
in 1848, no less than 1270 such cases arose 
—each of which involved a lengthened 
correspondence, and frequently oral com- 
munications with the Judges who presided. 
Looking at this mass of business and its 
nature, it appeared to him that the re- 
moval of the seat of it from Dublin to 
London, and thus depriving the various 
parties interested of speedy and easy access 
to the Government, would tend to the 
greatest inconvenience. Besides this there 
was a continual application for law opin- 
ions. Objections had been made to the 
officer in Ireland called the law adviser to 
the Crown. But that law officer was a 
responsible officer, and a necessary one. In 
Ireland it was the practice io refer to the 
Crown for advice in all matters of difficulty. 
The paid and unpaid Magistrates, the con- 
stabulary, and various other parties, made 
these references. It was not the practice 
here, but such was the multitude of such 
applications in Ireland that the Attorney 
and Solicitor General could not, consist- 





Secretary of State, but it would be re-| ently with the discharge of their other 
quisite to revise and reconsider every Act | duties, attend to them. Hence the neces- 
of Parliament, or otherwise they would | sity of a law adviser, and this formed 
be involved in inextricable difficulties. | another reason against removing the seat 
There were also considerable powers vested | of Government. If the hon. Gentleman 
in the Privy Council. In whose hands | contemplated the entire removal of these 
should those powers be vested .if the office | departments from Dublin, independently 
of Lord Lieutenant were to be abolished ? | of the general inconvenience, it would ma- 
To transfer these powers to England | terially increase the expense, The hon. 
would be productive of the greatest in- | Gentleman had spoken of Scotland, but 
convenience, as all matters of business | that was not a parallel case. There was no 


with a variety of local details now came 
under the consideration of the Lord Lieute- 
nant in Council. Hon. Members were 
perhaps not aware of the extent of the, 


| identity of institutions between England 
|and Scotland. He admitted, that in Scot- 
land a local Executive was not wanted, 
but a very different state of society pre- 


duties devolving on the Secretary for Ire- ; vailed in Scotland and Ireland: He did 
land. There were in his office — one | not wish to provoke a debate on the state 
Chief Clerk, Seven Assistants, and eight | of Ireland; but perhaps he might say, 
Junior Clerks, and one Law officer. The | without offence, that in Scotland the obe- 
first division had to attend to the cor-|dience to the law was the rule; and 
respondence relating to the Magistracy,|though he would not go so far a 
the Clerks of the Crown, and Clerksof the |}to say that in Ireland the revere 
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was the rule, yet the people of Ireland 
were not disposed to pay the same obe- 
dience to the law as in Scotland. Disturb- 
ances and outrages were much more fre- 
quent in Ireland, and consequently it much 
more required the presence of a local Exe- 
cutive, which should be ready to take upon 
itself the resposibility of immediate action ; 
and he thought it would be difficult to 
maintain the public peace in Ireland, un- 
less there were upon the spot an officer 
yested with the authority of the Lord 
Lieutenant. The hon. Gentleman had 
complained of the changes that took place, 
and of the number of successive Lords 
Lieutenant ; but that was a natural conse- 
quence of the representative form of Go- 
vernment. There had, probably, been 
nearly as many Home Secretaries as Lords 
Lieutenant, and if the hon. Gentleman 
thought it so desirable to have a stable 
Government for Ireland, and a permanent 
lord Lieutenant, the best thing he could 
do would be to support with all his powers 
thepresent Government. But, joking aside, 
he entirely dissented from the doctrines of 
the hon. Gentleman, nor could he agree 
with him that Ireland was treated as a 
colony. In all matters of foreign com- 
merce, in her representation in that House, 
and in other general matters, she was on 


the same footing as any other portion of 
the United Kingdom ; and the mere fact 
of there being in Ireland an executive offi- 
cer to administer the laws adopted in the 
United Legislature surely did not consti- 
tute any reason for considering Ireland as 


acolony? He believed that the general 
disposition of the people of Ireland was 
against the proposed change, and he thought 
nothing would dissatisfy that people so 
much as the adoption of the Motion of the 
hon. Member for the transference of the seat 
of Government to this country. Without 
thus pledging himself to maintain, under a 
different state of things, the office of Lord 
Lieutenant, he must on the present occa- 
sion resist the Motion for its abolition. 
Lord John Russell said, the noble Lord 
had stated that such a change as the Mo- 
lion of the hon. Member contemplated 
would be very unsatisfactory to the people 
of Ireland. He (Lord John Russell) had 
ad occasion to consider, in former years, 
Whether it were advisable to abolish the 
office of Lord Lieutenant, and although 
he thought there were reasons of great 
orce in favour of such a step, yet he came 
to the conclusion that it was not expedient 
at that time to make such a change; and 
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he should think that this likewise was a 
time in which it would not be expedient to 
carry that change into effect. Hethought 
the noble Lord was justified in saying, 
that in the present state of the country it 
could not with safety be done. As to the 
best mode of governing Ireland, he had no 
hesitation in saying that the government 
by the Lord Lieutenant was not the best ; 
and he, therefore, disagreed with the noble 
Lord in many of the reasons which he 
stated. He had said that many things 
were done by the Lord Lieutenant in Coun- 
cil, and it was necessary that it should be 
so. It could not be doubted, if it was 
thought expedient for general purposes to 
abolish the office of Lord Lieutenant, that 
such arrangements might be made as would 
obviate the difficulties which the noble 
Lord had pointed out. That was a sub- 
ject upon which a very great man had 
given his opinion, Soon after the Union 
with Scotland it was said that a Privy 
Council ought to be maintained in that 
country; but Lord Somers! gave it as his 
opinion that it was not advisable to keep 
such a Council. He said that sb long as 
there was a Privy Council in Scotland 
there would be a separate administration 
—a separate mode of transacting affairs 
—and so long as the Union existed, which 
he was most instrumental in causing, it 
could not be properly carried into effect 
by such a provision. As to the other 
matters alluded to by the noble Lord, as 
creating difficulties in the event of such a 
change taking place he (Lord J. Russell) 
could not at all see that they would exist. 
The noble Lord had said, that Scotland 
had very different laws and institutions 
from England, whereas Ireland had the 
same laws and institutions; why, that 
might be an argument why Scotland 
should not be united under the same 
institutions as England and _ Ireland, 
but it surely could not support the argu- 
ment of the noble Lord in favour of se- 
parate institutions for Ireland. But the 
fact was, that the difference of the institu- 
tions of Scotland created no difficulty, and 
the right hon. Gentleman the Secretary of 
State for the Home Department found 
that he could exercise his functions as 
easily with reference to the opinions of 
the Scotch Judges, as the English Judges. 
Another reason which the noble Lord had 
given, was with reference to the applica- 
tion of Magistrates and others to the 
Castle of Dublin for advice, He (Lord 
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J. Russell) thought it was advisable to di- 
minish the number of such applications. 
Nothing was more admirable in the con- 
stitution of English society than the con- 
fidence displayed in local decisions. The 
people were easily amenable to the law, 
and generally satisfied with its administra- 
tion, and there was scarcely one case in 
a hundred where it was thought necessary 
to appeal from the decisions of the local 
authorities, and resort to the Government. 
But he was sorry to say it was not so in 
Ireland. In that country there was a re- 
luctance to come to any decision for which 
the parties might be responsible, and it 
was the practice to refer to the Govern- 
ment to relieve individual responsibility, 
and throw it on the Executive Govern- 
ment. So far from that being an advantage, 
he thought it au evil. He thought the 
abolition of such a system would produce 
a good general effect, and if the office of 
Lord Lieutenant were abolished, the Se- 
cretary of State for the Home Department 
would be the proper person to exercise 
these functions. He thought, as a general 
question it would be a convenience to the 
Executive Government if the office were 
abolished ; and if the present Government 
did not consent to its abolition, it was 
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because they felt that it would now affect 
their power in carrying on the Govern- 
ment of Ireland. He would not, there- 
fore, embarrass the Government by voting 


for the Motion. He would not now sup- 
port the abolition of the office, although 
he thought the government of Ireland 
would be better carried on without it. 

’ Mr. Shaw had been so pointedly refer- 
red to by the hon. and gallant Member, 
who seconded the Motion, that he could 
not avoid saying a few words upon it. He 
confessed that the subject was one on 
which he would rather not express a po- 
sitive opinion. The local trade of Dublin, 
in which he felt a deep interest, would be 
depressed, at all events, in the first in- 
stance, by the removal of the viceregal 
residence; and the society of Dublin and 
its vicinity would probably suffer from 
the same cause. But, on the other hand 
he must acknowledge that public opinion 
in Ireland had undergone a considerable 
change in respect of the policy of retain- 
ing the office of Lord Lieutenant in that 
country. It was impossible not to feel for 
a high-minded and independent man, such 
as the present Lord Lieutenant of Ireland, 
placed in the anomalous situation he was, 
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with the name without the reality of power, 
charged with the responsibility without 
virtually possessing the control of the Go. 
vernment of that country, while those in 
whom that Government was substantially 
vested were subject to no direct respon. 
sibility. Whatever, therefore, might be 
his personal prejudices in favour of the 
continuance of the office of the Lord 
Lieutenancy of Ireland, he was not pre- 
pared to affirm that, in a comprehensive 
view of the question, the state of things 
which he had described, and with respect 
to which he believed there was a very 
general unanimity of opinion amongst all 
partics in Ireland, could be regarded as 
likely ultimately to be conducive to the 
best interests of that country. He meant, 
the nominal responsibility without the 
real power of a Lord Lieutenant, and the 
real power without the due responsibility 
of the department by which the affairs of 
Ireland were virtually governed. He 
would recommend the hon. Member for 
Montrose not to divide the House, by 
doing so he would probably commit Mem- 
bers against his proposition, whose minds 
were gradually becoming favourable to it. 
He concurred with the noble Lord, (Lord 
J. Russell) that to agree in the Motion of 
the hon. Member would amount to an 
expression of the opinion of the House 
that the office of Lord Lieutenant of Ire. 
land should be immediately abolished. 
He was not prepared to do that—he felt 
that it was a question which could only 
be settled satisfactorily by the hands of 
the Executive Government—strengthened 
by the general feeling of all parties in Ire- 
land—therefore, notwithstanding the opin- 
ions of his own, which bad been quoted 
that evening, and which he did not re- 
tract, and those which be had then ex- 
pressed—if the hon. Member divided the 
House, he must vote against him. 
Captain Layard had been twelve or 
thirteen years in Ireland, and, for one, 
was fully convinced that it would be 
greatly to the disadvantage of the coun- 
try to remove the Lord Lieutenant; and 
he believed that the majority of the peo- 
ple fully agreed with him. The great 
grievances of Ireland were absentee- 
ism and want of employment; the first 
of these evils would be greatly increased 
by the removal of the Lord Lieutenaut, 
and he was convinced that the employ- 
ment which was given to the trade 0 
Dublin would be greatly diminished by 
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his removal. He trusted that the hon. 
Member would withdraw his Motion, but 
if his bon. Friend did not he must vote 
against it: at the same time, he must say, 
he was surprised that his hon. Friend the 
Member for High Wycombe (Captain 
Bernal), who was one of the gayest Mem- 
bers of the most brilliant Court ever held 
in Dublin, should have advocated a pro- 
posal for abolishing the office of Lord 
Lieutenant of Ireland. 

Mr. Montesquieu Bellew thought the 
subject which was then before the House 
to be one that they had a right to consider 
without any party views or considerations 
whatever. It was in that light that he 
wished to regard it; and he, therefore, 
trusted that any hon. Members opposite, 
who had formed an opinion on the mat- 
ter, would not be deterred from putting 
their views before the House, under the 
impression that they might be supposed 
to be offering any opposition in so doing 
to the noble Lord, or to any other portion 
of Her Majesty’s Government in Ireland. 
As far as he was concerned, he could state 
that if it had been brought in during the 
office of the late Administration his vote 
would have been precisely the same as he 
intended it should be on the present oc- 
casion. The present appeared to him to 
be, under any Government, a most ano- 
malous state of things. It showed Ire- 
land in the light of a colonial dependency, 
without, at the same time, possessing the 
advantage of a colonial legislature. But 
still, striking as that anomaly appeared, 
it was useless to think of applying a re- 
medy unless the Government were found 
prepared to take the subject in hand, and 
without the expression of public opinion 
strongly and repeatedly upon it, they could 
scarcely hope that any Minister of the 
Crown would be found possessing suffi- 
cient public virtue to initiate a measure 
which must have the effect of depriving 
him of an important item of patronage. 
The noble Lord the Secretary for Ireland 
stated, as one of his arguments against 
the motion, that Mr. O’Connell was in 
favour of the continuance of the office of 
Lord Lieutenant in Ireland; and he con- 
fessed he was rather surprised to hear the 
noble Lord put forward such a ground as 
@ reason for his opposing the Motion. 
He certainly did not happen to be of the 
same opinion, as he was disposed to re- 
gard the office as a remnant of the de- 
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to endeavour to do away wir vest- 
ige of dependancy in Irelatd; .by com- 
pletely identifying that couitty in all 
things with England. He was sofry, 
however, that the noble Lord was doing 
so very little in effecting the latter object, 
however anxious he might be to concur 
with Mr. O’Connell’s views with regard to 
the former. He had taken the trouble of 
looking over the last debate on the sub- 
ject, and he perceived that on that occa- 
sion the right bon. Baronet opposite (Sir 
Robert Peel) declared it to be his opinion 
that Ireland was at that time by no means 
in a fit state for such a change. That he 
thought the Local Executive a check upon 
a country so remote, and he reminded the 
House that Ireland wasan ancientkingdom, 
which, until late years, had a separate 
legislature. The present Chancellor of the 
Exchequer referred on that occasion to 
the difficulty that existed to the proposed 
alteration on account of the patronage 
attached to the office, and the then 
Secretary for Ireland, Lord Leveson 
Gower, put forward the argument used 
by the noble Lord (Lord Eliot) with 
respect to the mitigation of sentences. 
With respect to the last objection it 
would necessarily apply with equal weight 
to Scotland; and if the argument were 
applicable to Ireland it would be equally 
strong in favour of appointing a Lord 
Lieutenant in Scotland. He never heard 
the Scotch Members complain of any dif- 
ficulty or inconvenience in being under 
the necessity of making their applications 
in such matters direct to the Home Office. 
With respect to the question of patronage 
relied on by the Chancellor of the Ex- 
chequer, it was one which unfortunately 
appeared, in the manner in which it was 
exercised, to be used but very little ac- 
cording to the desires of the Irish people. 
The majority of the people of Ireland 
wished to have none but Irishmen ap- 
pointed to public offices in that country, 
but it was well known that that wish was 
not acted upon. Then came the state- 
ment of the right. hon. Baronet the Mem- 
ber for Tamworth, with regard to the 
remoteness of the country, but it should 
be recollected that since that time the 
communication between the two countries 
was materially improved. That the dis- 
tance between London and Dublin was 
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now performed in twenty hours, and ; Members connected with Ireland on the 
would in a few months be reduced to other side of the House, would come for. 
fifteen hours’ travelling. That argument , ward and declare their opinions in favour 
had therefore, he considered, very little of the question, as it was one which he 
weight, and he passed from it to the thought pressed equally upon both parties, 
question of the injury that the removal of , and which ought to be renewed every Ses. 
the Viceroy would cause to Dublin. He; sion until Government finally resolved on 
was inclined to think that if the money ' allowing the evil to be removed. 

were given to Dublin insome other shape,| Sir I. Peel thought no hon. Member 
the absence of the Lord Lieutenant would , ought to vote for the Motion of the hon, 
not be felt as a very great calamity. The | Gentleman unless he was convinced that 
hon. and gallant Gentleman who seconded | the office of Lord Lieutenant should be at 
the Motion gave them a pretty good proof once abolished ; because nothing would be 
that the Viceregal Court was not so ex- so unwise as to retain the Lord Lieute. 
tensive and important as some persons | nancy, and paralyze its operation by such 
might be inclined to suppose; and with!a vote as that sought for by the hon, 
regard to the prosperity of Dublin not} Member for Montrose. The power and 
subsisting without the presence of the | efficiency of the Lord Lieutenant might be 
Lord Lieutenant, it was he thought ab- | greatly affected if the House of Commons 
surd. They should recollect that Dublin | said by its vote that the office ought to be 
had many attractions to make it a desirable | abolished. He should be sorry to express 
residence. It had the University, the | an opinion in favour of the'permanent con- 
Courts of Law, the Garrison, and other | tinuance of that office. He thought that 
prominent sources of attraction to induce | the first impression which would present 
the higher orders to reside there perma- | itself to the mind was, that England, Ire- 
nently. As far as the other parts of the | land, and Wales, should be governed in 
country were concerned, he believed the| the same way. But he should most 
presence of the Queen’s representative in| strongly deprecate any resolution which 
Dublin did not make the slightest dif-| would weaken the authority of the Lord 
ference in the world. But for the news-j; Lieutenant until they were prepared to 
papers, persons in the country would! establish what they would substitute if 
never be aware whether he was at all in| they abolished the office. At the same 
the country or not. If the duties of the | time he thought there were greater diffi- 
Lord Lieutenant consisted merely in hold- | culties in the way of its abolition than 
ing levees and drawing-rooms, they were | might at first be supposed. As to the 
of very little importance indeed; and if | patronage which belonged to the office, if 
measures for the Government of the | that was the only objection, the Govern- 
country emanated from him, he had no| ment ought not to consider that for a mo- 
power or opportunity to press their adop- | ment. The Church patronage would be 
tion in the Cabinet. If, on the other hand, | all transferred to the First Lord of the 
the Secretary for Ireland originated public | Treasury ; and it would be more desirable 
measures, he was still in but a subordinate | surely for the present and all future Go- 
character, not answerable for their execu- | vernments, if patronage was the principal 
tion afterwards. He thought the question | object to be sought after, that all patron- 
of the abolition of the Lord Lieutenancy | age should be transferred from Dublin to 
of Ireland was, on the whole, one well | Downing-street. He was afraid the abo- 
worthy of consideration in that House, |lition of the office would tend greatly to 
and he believed he could assure them that | encourage absenteeism. A great number 
Irishmen of all parties were agreed in| of persons now went to Dublin to make 
thinking that it would be infinitely more | application to, and hold conference with, 
for their advantage to have an Irish Ex-| the Executive Government. He would 
ecutive in that House responsible for its | say, do not let any mere question of the 
acts and prepared to defend them, instead | expenditure of the Lord Lieutenant's Court 
of as at present eternally referring to|in Dublin, deter the House from entering 
Dublin for information on every matter to | upon the question; but at the same time 
which the attention of Government was | do not let it be omitted in the considera- 
drawn respecting Ireland. He supported | tion of the subject. He feared that one of 
the Motion, and he hoped that hon.|the effects of adopting this proposition 
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would be to increase absenteeism, and in- 
duce Irish Gentlemen to come to England 
to transact business more frequently, and 
for longer periods than at present. The 
hon. Member suggested that there should 
be another Secretary of State, who should 
devote himself to the affairs of Ireland, 
but this involved several most serious con- 
siderations. The abolition of the Lord 
Lieutenancy would tend tothe amalgama- 
tion of the Government of the two coun- 
tries, which would pro tanto, be an ad- 
vantage; but if there was another Secre- 
tary of State to whom the affairs of Ireland 
were to be entrusted, there would be greater 
division in the Government than there was 
at present. ‘Taking away the control of 
Irish affairs from the Secretary for the 
Home Department, and transferring them 
toa second Secretary of State for internal 
affairs, would involve matters of serious 
consideration. There was great advan- 
tage in having one mind to preside over 
the internal affairs of the whole of the 
United Kingdom, but if another Secretary 
of State was appointed it would create 
great confusion and infinitely greater divi- 
sion than existed at present. It would be 
remembered that the Lord Lieutenant was 
a subordinate officer, although certainly 
he held a high office of great dignity, and 
he was bound to act upon the instructions 
which he received from the Secretary of 
State for the Home Department. For his 
own part, he entertained objections to the 
Secretary for Ireland for the time being 
having a seat in the Cabinet, and similar 
objections existed to the proposed Se- 
cretary of State having a seat init. His 
objection rose from the circumstance that 
he would be necessarily absent for six 
months in Ireland. ‘This officer, then, as 
Secretary of State, would be responsible 
for foreign affairs, although he was absent 
from the Cabinet Meetings when the usual 
matters were discussed. Again, how was 
he competent to form opinions on matters 
which had long been under discussion in 
the Cabinet during his absence for six 
months. He thought to have a Secretary of 
State who was necessarily absent from the 
Cabinet during six months of the year 
would be a great anomaly in the Constitu- 
tion, During the period, also, that this 
fourth Secretary of State was in this coun- 
tty who was to administer the affairs of 
Iteland? The hon. Member said, that 


{May 9} 





healways feared the intrigues of under 


of Ireland. 858 


secretaries and legal advisers in Ireland, 
who, not being responsible, were always 
indulging in and exciting local and party 
feelings, and prejudices. Now, would the 
hon. Member say, that there was any 
security against the creation or manifesta- 
tion of similar conduct during the absence 
of this fourth Secretary of State? For 
his own part, he saw what would be the 
consequence of the absence of this Secre- 
tary of State while attending his Parlia- 
mentary duties. The hon. Member said 
that all the inferior offices of the Govern- 
ment should be filled by Irishmen. While 
the Secretary of State was away, a conflict 
would arise in Dublin between the different 
leading men connected with the Govern- 
ment, with the view of obtaining the chief 
control, This would give rise to endless 
intrigues and jealousies, and would be 
productive of the most serious injury to the 
Government. So far, therefore, from put- 
ting an end to the complaints which the 
hon. Member made against the subordinate 
officers of the Irish Government, by abo-~ 
lishing the office of Lord Lieutenant, he 
believed that the grounds for such com- 
plaints would be greatly increased. These 
were conclusive reasons to his mind against 
the proposition of the hon. Member. It 
would be the duty of the House and the 
Government well to consider what it would 
substitute before they attempted to abolish 
the office of Lord Lieutenant of Ireland. 
There was now but one responsible Minis- 
ter acting under the authority of the Queen 
for the internal government of the whole of 
the United Kingdom, and he thought that it 
would be pregnant with mischief to divide 
this power. He might here observe, that 
he did not believe that the office of Secre- 
tary of State for the Home Department 
was ever filled by a person better acquaint- 
ed with the details of business, or one 
better qualified to transact the business of 
his department, than his right hon. Friend 
near him. It was part of the duty of his 
right hon. Friend to superintend the legis« 
lation for the internal Government of Ire- 
land as well as of England. He admitted 
that there was often very great difficulty in 
dealing with Irish questions, to legislate 
on, not only in consequence of their com- 
plexity, but also from the great difficulty 
that existed in mitigating the opposition 
that was almost sure to be excited on one 
side or theother. For instance, there was 
apparently a simple question to deal with, 
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namely, the administration of the Grand 
Jury Laws, and this had been before Par- 
liament for twenty years, and the matter 
was not yet settled. To revert, however, 
to the motion of the hon. Member, he 
felt that the whole question required the 
most serious consideration before it could 
be touched, and, above all, he felt that it 
was a matter with respect to which the 
feelings of the people of Ire!and should 
be almost unanimous. If there was a 
strong and preponderating feeling mani- 
fested by the people of Ireland, that the 
abolition of this office was desirable, it 
would produce great weight in his mind, 
Hitherto there had been no opportunity 
offered of getting at the state of public 
opinion on the subject. He believed that 
one of the great objections of the people 
of Ireland to this proposition would be 
found to be, that it would operate as an 
inducement of a much larger number of 
Irish Gentlemen than at present to take 
up their residence in this metropolis. He 
repeated that the whole matter required 
the most extended consideration before he 
could consent to abolish the office, and, 
above all, he felt that it was a question of 
such a nature, that if it was to be dealt 
with, it should be taken up on the respon- 
sibility of the Government. He hoped 
that in what he had said, he had not shown 
any strong prejudices on the subject. He 
admitted the advantages that would result 
from the unity of Government, but do not 
let the House of Commons adopt a course 
which would weaken and paralize the Go- 
vernment in Ireland, and for which they 
could not substitute a better. 

Mr. Dillon Browne could not vote for 
the Motion of the hon. Member for Mon- 
trose, as he did not think that he had 
made out any case in the arguments which 
he had adduced, which could justify the 
House in abolishing the office of Lord 
Lieutenant of Ireland. He denied that 
there was any analogy between the cases 
of Scotland and Ireland—he wished that 
the analogy could be proved. If they 
would establish in Ireland a policy that 
would no longer force the people of that 
country to support a Church in whose reli- 
gious opinions they did not believe, if they 
would not continue to force the majority 
of the Irish people to support the Church 
of the minority—if they consented to place 
the people of Ireland in the same position 
in that respect as the people of Scotland, 
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then he would be willing to give up the 
office of Lord Lieutenant, with all the 
emoluments and dignity which belonged 
to it. He felt that however pure might 
be the intentions of the hon. Member for 
Montrose, and of the hon. and gallant 
Gentleman who had seconded his Motion, 
their interference would be received with 
considerable suspicion by the people of 
Ireland. They would say, “ You and 
your English Government have deprived 
us of our Parliament—of our aristocracy 
—of all the great local establishments of 
our country—you have robbed our Ex. 
chequer—you have involved us in the lia- 
bility for your national debt—you have 
made us contribute to the support of your 
naval and all other establishments—you 
make us support in ostentation an alien 
church which is discordant to our religious 
principles, and having done all that, you 
now endeavour to deprive us of the only 
remnant of national dignity that you have 
left us our Lord Lieutenant, because you 
are obliged to contribute, in some trifling 
amount, towards the support of his estab. 
lishment.” Now, under existing circum. 
stances, he was rather indifferent as to 
whether the Lord Lieutenant remained in 
Ireland or not, as he did not think the 
pecuniary expenditure in Dublin conse- 
quent on his official residence in their Me- 
tropolis, at a time when the viceregal mu- 
nificence was exhibited as in some cases 
by the giving of a leg of beef at Christmas 
to their mendicity establishment, was such 
an advantage as to compensate the people 
of Ireland for the evil which arose through 
the pernicious influence of Castle intrigue 
over the country. It was not sufficient 
to compensate them for the tampering with 
trial by Jury, with the purity of the Bench, 
and with the well administration of justice 
throughout the land—whether such tam- 
pering were the act of the Attorney Ge. 
neral or of the most insignificant police- 
man who suborns to perjury. Though he 
did not, he would repeat, consider the pe- 
cuniary advantage attendant on the resi« 
dence of the Lord Lieutenant in Dublin 
sufficient to compensate the country for 
those evils, still he was an advocate for 
the existence of a Viceregal Court in the 
Irish Metropolis, because he thought that 
under a better system it must be beneficial 
to the people, when it was controlled by 
the presence of a local Parliament, and 
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rified by a purer air being breathed into 
it. He was an advocate for a continuance 
of the office, because, representing as he 
did the opinions of some 300,000 or 
400,000 of the Irish people, he was con- 
yinced that his countrymen generally 
wished to maintain the representative of 
Government among them—because they 
wished to have on all occasions an oppor- 
tunity, when they were well governed, of 
showing their respect for their Sovereign 
through the representative, and because 
he knew that this semblance of loyalty was 
ever dear to the Irish people, who have 
always shown themselves to be bound by 
an affectionate regard to the Throne of 
these realms if they were but governed in 
aspirit of fairness and justice. 

Mr, Hume did not conceive that any 
reply had been made to the case which 
he had brought forward, and all his argu- 
ments remained sound and unshaken, but 
under the circumstances he should not 
press the House to a division. 

Motion withdrawn. 


Corer Justice Penneratuer.| Mr. 


Butler proposed to postpone his Motion 
respecting an opinion given by this learned 


Judge when practising as a Counsel, re- 
specting certain bills at Kilkenny until 
Thursday next, but this was objected to, 
and the hon. Member pressed to go on. 
He said, that if it was the wish of the 
House he would at once proceed with his 
Motion. He wished to call the attention 
of the House to some proceedings in which 
the Chief Justice of the Court of Queen’s 
Bench in Ireland was engaged when prac- 
tising as a Counsel at the Irish Bar. He felt 
repugnant to bring forward a public charge 
against a distinguished character, who, in 
all the relations of private life, was a most 
exemplary and respectable man; but if 
hon. Gentlemen were in the habit of letting 
their private feelings govern them in mat- 
tets involving public considerations, they 
might as well remain at their country 
houses as come up to that House. He 
thought that the House had the right to 
Tequire from him the grounds on which he 
brought forward his Motion. He would, 
therefore, at once enter upon his statement 
With brevity, and he hoped he should explain 
with clearness the reasons which induced 
him to believe that the document which 
formed the subject-matter of his Motion 
Was in existence, and why he called for its 
Production. It appeared that some twenty- 
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five years ago, the Corporation of Kilkenny 
was at variance with the inhabitants of that 
City as to certain Tolls which the Corpora. 
tion levied. They found some difficulty in 
making the inhabitants pay these Tolls, as 
the latter believed that the Corporation 
had no right or authority to demand these 
Tolls. At that time Mr. Edward Penne- 
father was an eminent lawyer, and had an 
extensive practice in the Courts, and he 
was also connected with the Corporation of 
Cashel. His family obtained great influence 
in the County of Tipperary in consequence 
of their long connection with the Corpora- 
tion of Cashel. On this account it was 
probable that the Corporation of Kilkenny, 
when it determined to consult Counsel, 
thought it advisable to obtain the opinion 
of this Gentleman, as they would suppose 
that he entertained more peculiar sym- 
pathies with them in this case than it was 
probable a more disinterested individual 
would possess. A case was therefore drawn 
up and submitted to this learned Gentle- 
man, and a copy of the advice which he 
gave he held in his hand. That opinion 
was in favour of the claim of the Corpora- 
tion. He would now proceed to state the 
grounds why he had reason to believe that 
this opinion was still in existence. Soon 
after this opinion had been given, he was 
requested by a number of the inhabitants 
of the City of Kilkenny to stand at the then 
election as a candidate, on the independant 
interest, to represent them in Parliament, 
against that distinguished and eloquent 
man Mr. Doherty, who was supported by 
the Corporation. On the termination of the 
polling, that Gentleman was declared the 
sitting Member by the Sheriff, and he 
(Mr. Butler) petitioned against the return. 
In consequence of this, it was found neces- 
sary to obtain the Speaker’s warrant to 
overhaul the papers of the Corporation, 
and he and some friends of his and his 
agents proceeded to do so. Amongst the 
Gentlemen who proceeded to the inspection 
was an hon. Friend of his who was 
now the representative of a county in 
Ireland, and the very first paper which his 
hon. Friend took up was this opinion of 
Mr. Pennefather. This paper at the time 
made some noise, and much surprise was 
manifested by persons in Kilkenny that a 
lawyer, of the learned Gentleman’s emi- 
nence, should have been induced to give 
such an opinion. It became a subject of 
general conversation, and much regret was 
expressed that any learned counsel should 
have made such a suggestion respecting a 
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witness. In the course of the late ex- 
traordinary State Trials in Ireland, when 
party feeling was much excited, and 
observations were made respecting the 
conduct of the Judges, some Gentlemen 
recollected the circumstances attending 
this opinion, and spoke very freely on the 
subject. In the course of a few days after- 
wards, what purported to be a copy of this 
opinion appeared in one of the principal 
Dublin papers, and two days afterwards 
it was copied into two of the leading 
London papers, namely, the Morning 
Chronicle and the Sun, both of which sub- 
sequently had articles commenting on the 
subject. He might be told that he should 
have written to the Lord Chief Justice, to 
inquire into the correctness of the state- 
ment, before he gave notice of his Motion ; 
but he did not do so, for the matter was 
before the public, and could not be consi- 
dered of a private nature. If, however, 
he had taken such a course, and had writ- 
ten to the Lord Chief Justice, he thought 
that it was probable that the reply which 
he would have received, would have been 
to the effect suggested by the hon. Member 
for Finsbury, in reference to another mat- 
ter, namely, “‘ what is that to you?” He 
would now proceed to read to the House a 
letter which he had received from the 
mayor of Kilkenny respecting this opinion. 
It was as follows:— 

“ My dear Sir—You have, I am sure, seen 
before this the case and the instructions of the 
Chief Justice in the hilkenny corporation 
affair, as it is now published in all the Irish 
newspapers, and I suppose will be in the 
English with comments; but here they are 
afraid to doit. Ilong since gave an order 
for it, as mayor, to the town clerk, and sent to 
our friend acopy. We hold the original. I 
hope some noise will be made about it— 
analogy is most extraordinary with late occur- 


rences.” 
“To P. S. Butler, esq., M. P. 


He would point out what the analogy 
was. It was the opinion of the people of 
Ireland, that a Chief Justice who could 
give such an opinion when he was con- 
sulted, as a lawyer, would not be very scru- 
pulous in the administration of justice. He 
did not state this was his own opinion, but 
he believed that it was the feeling of the 
people of Ireland. The paragraph to which 
he objected had been published in the 
public journals, and he would proceed to 
read it to the House :— 


* Oprnion anv Apvice.—The proofs that 
defendants should be prepared to make are-— 





1st, the charter of James I., if the original jg 
enrolled in the Auditor General or Rolls 
Office. An attested and compared copy should 
be produced and proved in the usual way; if 
the original be not enrolled, but amongst the 
corporation papers, it should be produced: 
but still a copy of it proved to be such, should 
be produced for very few can read the ori- 
ginal; and if the original be in Latin, a transe 
lation, proved to be correct, should be pro. 
duced. 

«‘ N.B.—I advise that a person should be 
produced to prove that he has made search 
amongst the corporation papers, the records 
at the Rolls or Auditor General’s Office, and 
in the Birmingham Tower, for any anterior 
patent, and that none such has been found, 
Good care should be taken to employ some 
one in this search who has never heard of the 
charter of James II., and wherever he goes to 
search, that charter should be kept out of his 
way, for it would greatly embarrass the case, 
and, in fact, falsify the pleas, which all state, 
that since the charter of James I. the corpora- 
tion have held under it; and considering how 
the charter of James II. has been repudiated, 
it would not be safe or easy for the corpora. 
tion to plead they ever accepted or held un 
der it. 

* & ¥ 
“Tt often happens that persons best acquaint. 
ed with corporation usages and rights are 
members of the corporation ; to render them 
competent witnesses, they must first be dis- 
franchised. I think, however, I should be 
disinclined to call as a witness any one ac- 
quainted with the charter of James IL, or 
who, at least, is aware tha’ it was ever acted 

upon. 
* * * % 


“ Epwarp PENNEFATHER. 
“ February 28, 1820.” 


It appeared to him, that had he met 
with such a document as this, in the novel 
called Ten Thousand a Year, as the pro- 
duction of Messrs. Quirk, Gammon, and 
Snap, he should have been greatly sur- 
prised at such an extreme case of profes- 
sional sharpness; but he was very much 
surprised,\indeed, when he saw it as having 
emanated from the Chief Justice of the 
Queen’s Bench in Ireland. It was, in his 
opinion, very desirable that an authentic 
copy of the original opinion should be laid 
before the House, supposing the original 
document still to be in existence. Having 
thus stated the facts of the case, he hoped 
in a manner not offensive to any person, 
he would conclude with moving for a copy 
of an opinion and advice given by Mr. 
Pennefather, the present Chief Justice of 
the Court of Queen’s Bench in Ireland, on 
the 28th day of February, 1820, in a case 
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of toll, namely, “‘ Pembroke v. Kings- 
mill,” in which the corporation of Kil- 
kenny was interested, the original of 
which is in the possession of the present 
mayor and corporation of the city of Kil- 
kenny. 

Lord Eliot apprehended that it would be 
impossible for the House to assent to this 
Motion. The document required was the 
opinion confidentially given by a Counsel 
to his clients, and he would submit, that to 
call for the public production of such a docu- 
ment was as unprecedented as it would 
be a dangerous example. And Jet him call 
the attention of the House to this point— 
under what circumstances had the existence 
of this document been ascertained by the 
parties referred to. A Speaker’s warrant 
having been given to certain parties, em- 
powering them to examine papers connected 
with a particular matter, on elections, they 
make use of it for the purpose of examining 
documents in no way whatever connected 
with that matter ; and they then apply the 
information obtained in this manner in a way 
which the hon. Gentleman had himeelf stated 
to the House. Whether the House would 
lend its sanction to such a proceeding as 
this, by acceding to the present Motion, 
remained to be seen. There were Gentle- 
men present who would more fully explain 
the circumstances under which this opinion 
was given, and the grounds for it, than he 
could; but as he understood the case, it 
was briefly this :—the Corporation of Kil- 
kenny claimed certain Tolls in right of a 
Charter granted by James]. James II. 
issued a subsequent Charter, but this the 
Corporation repudiated, and had always 
exercised the rights they possessed under 
the Charter of James I. A dispute having 
arisen, Mr. Pennefather was called upon 
for his opinion, and he advised the Corpo- 
ration, in order to keep the case clear from 
the needless embarrassment of having it 
mixed up with what did not atfect it at all, 
toconfine itself to proving the authenticity 
of the Charter of James I., and to keep clear 
of the other irrelevant question of the 
Charter of James I]. This was the sole 
meaning and purpose of his opinion. He 
(Lord Eliot) wouid take the opportunity 
of saying, that even the Chief Justice’s 
political opponents admitted that no man’s 
character stood higher than his, as well for 
professional skill as for personal honour, 
and he was, therefore, sorry that the hon. 
Gentleman should have thought it his duty 
to bring forward a Motion which at least 
suggested, if it did not directly make, the 
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charge against the Chief Justice of dishon- 
ourable conduct. 

Mr. Shaw had no fault to find with the 
manner or language of the hon. Member 
for Kilkenny, in bringing forward the 
Motion; on the contrary, he gave him 
credit for feeling what the hon, Member 
professed—respect for the high character 
and professional eminence of Chief Jus- 
tice Pennefather—but he deprecated the 
Motion itself, as an unworthy attempt to 
overawe and defeat justice in an important 
cause now pending in Ireland. He did 
not attribute those motives to the hon, 
Gentleman who had brought it forward, 
for he was a very new Member, whom he 
believed did not understand the meaning 
of the opinion in question, nor the object 
of those who had placed it under false 
colouring, and for a malicious purpose, 
before the public. First, what were the 
facts of the case? Four and twenty years 
ago the present Chief Justice, then Mr. 
Pennefather, practising at the Bar, gave 
confidential directions for proofs in an 
action by his clients, the Corporation of 
Kilkenny, under the following circum- 
stances :—It was an action for tolls, and 
the Corporation had to prove at the trial 
the patent under which they held. They, 
in fact, held under a patent of James L., 
and had repudiated a patent granted them 
by James II., and that the same repudia- 
tion had occurred frequently, both in Ire. 
land and England, was a matter of his- 
tory. It was necessary to give formal 
proof that there was no anterior patent to 
James I., which, in fact, there was not, 
and Mr. Pennefather directed that to be 
proved by a person who was a stranger to 
the existence of the bad patent of James 
IJ., and that the repudiated patent should 
be kept out of his way, lest his mentioning 
it on cross-examination should embarrass 
the case; but it was no part of the proof 
to be given that there was no charter sub- 
sequent to James I. Nor was it intended, 
as would appear from the opinion, that 
the witness should give any such evidence, 
but merely that there was no anterior pa- 
tent. No counsel would advise a client 
to produce evidence against himself. He 
understood from the most eminent men in 
the profession that they had given similar 
directions, and considered the direction 
perfectly correct ; that directions of proofs 
were every day given on the same prin- 
ciple, a familiar example of which was in 
actions for use and occupation of a house 
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or premises, where there was a written 
agreement between the parties unstamped, 
which, if it came out on cross-examina- 
tion, would defeat the action, although it 
was perfectly just that the plaintiff should 
recover on oral evidence of the occupa- 
tion, and there it was always directed that 
the fact of the occupation should be proved 
by a witness who was not aware of the 
written agreement. The opinion had been 
given so long ago, that the Chief Justice 
could have no recollection whether or not 
it was in the words stated in the news- 
papers; but he took no objection to the 
words themselves. The whole malice lay 
in the manner in which they were dis- 
torted by means of italics, large Roman 
letters, and false marks—slurring over in 
small print the two important features to 
explain the opinion, viz., that it was an 
anterior patent to James I, the witness 
was to depose to the non-existence of, 
and that the subsequent patent of James 
I]., had been repudiated, which could 
only embarrass the proofs without further. 
ing the ends of justice. The hon. Gen- 
tleman who had been put forward on the 
present occasion, he was persuaded had 
himself misunderstood the opinion—as 
nine out of ten persons would on the first 
reading, from the deceitful way in which 
it was printed. The hon. Member had, 
however, the justice to bear testimony to 
the professional and personal character of 
the Chief Justice, and he was bold to 
affirm that at the Bar of either country 
there never was a higher-minded practi- 
tioner than Mr. Edward Pennefather—nor 
a man more distinguished in every rela- 
tion of life for the purity and integrity of 
his conduct. He had himself, when 
practising at the Irish Bar—now nearly 
twenty years ago—heard Mr. O’Connell 
declare, in a case where his conduct had 
been objected to in the Court by an at- 
torney for taking a brief, as the attorney 
alleged, improperly against his client— 
that he would leave the point to the deci- 
sion of Mr. Pennefather, as the first au- 
thority of the Bar upon a question of pro- 
piety of practice, and abide by whatever 
his decision was—and yet that was the 
man who now, because the papers of the 
Corporation of Kilkenny had happened to 
fall into the hands of repealers and politi- 
cal supporters of Mr. O’Connell, was at- 
tempted to be run down by them as a low 
and tricky practitioner—merely because 
he was presiding at the State Trials now 
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holding in Ireland. He denounced it ag 
a part of a system of intimidation which 
from the first had been practised in respect 
of those trials. He would beg permission 
of the House to read on that subject an 
extract from a private letter which he had 
received from Chief Justice Pennefather, 
and which he hoped the Chief Justice 
would excuse him for reading, as he 
thought it important the House and the 
public should know the fact. It was in 
the following words :— 

“ This Motion is in its character quite in 
keeping with much that has preceded it. [ 
have during the course of these trials since 
their commencement received letters of vio« 
lent abuse, and very serious threats and me. 
naces, both towards myself and my family, 
Public insult has been offered to me in my ju- 
dicial capacity; but of none of this have I 
made any.complaint: it could have no effect 
on me in the conscientious discharge of my 
duty, though I feel the prejutlice and injury 
which are offered to the administration of juse 
tice.” 

He trusted the House would scout the 
Motion; if they for a moment encouraged 
it, they would outrage the course of jus- 
tice; but he defied them to fix a stain— 
for it was impossible they could—upon 
the personal character of Mr. Penne- 
father. 

Dr. Bowring had taken no part in the 
Irish discussions, but he could not refrain 
from expressing an opinicn that the right 
hon. Gentleman had treated his hon, 
Friend in a most uncandid and most up- 
justifiable manner. The hon. Gentleman, 
in the most moderate manner, had simply 
asked for authentic information upon a 
point which appeared a very natural sub- 
ject for inquiry, under the circumstances ; 
yet his Motion was met by the right hon, 
Gentleman with the most vituperative 
language, while motives of the most discre- 
ditable character were, off hand, ascribed 
to those who merely required that the trath 
of the matter should be ascertained. The 
right hon. Gentleman did not deny that 
Mr. Pennefather had, in his opinion, ad- 
vised, at all events, that certain truths 
should be kept out of the way of a parti- 
cular witness. A certain document, whe- 
ther it was repudiated or not by the cor- 
poration was not the question, was to be 
concealed, in the prosecution of a case 
which yet purported to have for its object 
the eliciting and declaration of the whole 
truth. The advice might be prudent ad- 
vice for a lawyer to give, but if the law 
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was really to be had recourse to for the 
investigation and triumph of the truth, if 
decisions were really to be arrived at by 
gathering together all the facts, all the 
truth of the case, then all the truths ought 
to be brought forward, and there should be 
noconcealment. There was something, in- 
deed, in the noble Lord’s objection founded 
upon the circumstance of this opinion 
being a confidential document between a 
counsel and his clients which ought not 
to be made public, but the abuse and vi- 
tuperation which the right hon. Gentle- 
man thought proper to indulge, seemed 
to him (Dr. Bowring) as reprehensible as 
it was uncalled for. 


Mr. Darby said, it was impossible that 
he could remain silent on this subject, 
having known Chief Justice Pennefather 
for the whole of his life, and being also 
connected with him. If the opinion which 
was the ground of this Motion had borne 
the interpretation which had been put upon 
it, he would not have risen in that House 
to defend it, and he was sure that his own 
character would lead hon. Members to believe 
that. At the same time, he must say, that 
though he had not the honour of knowing 
the hon. Member who had brought forward 
this Motion, he knew him sufficiently to be 
assured, that the hon. Member would not 
have brought it forward if he did not think 
that he was justified in doing so. He was 
desirous to speak on this subject as temper- 
ately as possible, but it was impossible to 
believe—seeing what he saw in the papers 
—that this subject had been brought for- 
ward without some object. The parties 
who had brought forward this subject were 
not satisfied with publishing the real opin- 
ion, but they introduced part of that opin- 
ion in italics, which had so misled him that 
when he read it he thought it impossible 
that it could have come from the pen of a 
man whom, for the whole of his life, he had 
known as a most honorable man, and to 
whose character a just tribute had been 
paid by hon. Members on both sides of the 
House, and (before those State Trials com- 
menced) by the hon. Member for Cork 
himself. From the way in which this case 
had been published in the papers, that 
which was introduced in italics had led him 
(Mr. Darby) and others to suppose that 
What the Corporation were advised to con- 
ceal was the anterior document, and which 
anterior document it now appeared did not 
&xist. Now with respect to the Charter of 
James IT., it was known to exist. It was 


{May 9} 





Pennefather. 870 


known that James II. forced Charters on 
the Corporations, and that these Charters 
were repudiated. Anyone might satisfy 
himself on this subject by referring to 
Hume’s history. He had the passage in his 
hand, but he would not trouble the House 
by reading it. It was well known that 
the Corporations repudiated these Charters, 
and that they had never accepted them. 
Now, with respect to this particular case, 
the Corporation of Kilkenny pleaded the 
Charter of James I. The Charter of 
James II. they had not pleaded. It was a 
document that had no force, and on which 
they did not rest their claim. Now what 
was the advice given? That they should 
send some person to search the records to 
give mere formal proof that no patent an- 
terior to that of James I. was in existence. 
They were advised that they should send 
some mere formal clerk to make this proof. 
The advice went to this, that they should 
not allow that document, the Charter of 
James II., to be produced ; that it was not 
the document under which they claimed ; 
that it was a document that had no force ; 
and that if they did produce it, some em- 
barrassment might be produced. The Cor- 
poration were advised to send a person to 
give this proof who had not seen the Charter 
of James II. This advice was perfectly 
right—it was advice which the Counsel 
was bound to give, and he would have 
been guilty of a dereliction of his duty to 
his clients if he had not given that advice. 
It should be recollected that they were not 
advised to keep anything out of view on 
which the merits of the case depended. The 
merits of the case depended on the Charter 
of James I. The Charter of James IT. was 
a piece of waste paper that had no force, 
and it was right that they should be advised 
not to produce it, as its production would 
only embarrass their case. In the way in 
which the opinion had been published in 
the newspapers its character was so altered, 
by dint of italics and capital letters, that he 
had been totally misled, and when first he 
saw it, he said at the time, that he did not 
believe that it was the opinion of Chief 
Justice Pennefather. When he read further, 
however, he found that the Charter of 
James II. had nothing to do with the case ; 
for that the Corporations had repudiated 
the Charter of James II. was a matter of 
history. He gave the hon. Member oppo- 
site full credit for the spirit and manner in 
which he had brought forward the case— 
at the same time that he (Mr. Darby) 
must say, that it was a monstrous thing, 
2F2 
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that at this particular time, when a man 
had been for fifty years a member of the 
profession of the Bar, and against whose 
character not a word had been uttered 
during that time—it was monstrous that 
at this particular time the whole course of 
his professional opinions should be raked 
through, and that this particular opinion 
should be raked out of the documents in 
possession of the Kilkenny Corporation— 
an opinion which had been given nearly a 
quarter of a century ago, and then, instead 
of printing it, as it ought to have been 
done , fairly according to the original, an 
attempt was made, by means of italics and 
capitals, to produce a misconception, and to 
create a prejudice on the public mind upon 
the subject. What was meant or intended 
by doing this it was not for him (Mr. 
Darby) to say. If this attempt had suc- 
ceeded, in inflicting dishonour upon any- 
body, it was not upon Chief Justice Penne- 
father, but upon those who had dressed up 
the document, in order to mislead the pub- 
lict on the subject. If dishonour could fall 
upon any one it was on those who had so 
acted, and not on Chief Justice Penne- 
father, on whose character there was no 
stain. 

Mr. Maurice O'Connell said, whatever 
difference of opinion existed on the matter 
he believed one thing would be allowed, 
and that was, that if the opinion were an 
improper opinion, and recommended an 
unfair proceeding, or what amounted to 
the same thing, a suppressio veri, that 
then the length of time that had elapsed 
since that opinion had been given should 
be no bar to its being now brought for- 
ward. Much stress had been laid on the 
shape in which the document had been 
printed, and the hon. Gentleman who 
had just sat down had gone the length of 
saying that it had been mutilated and 
altered, because the printer had thought 
proper to print a portion of it in a parti- 
cular sort of character; but the simple 
answer to that was—let the Motion be 
agreed to, and then they should see what 
the document was when it was placed in 
its entirety before the House. Another 
objection which was entitled to some 
weight, though it had not been relied 
upon very strongly, was, why the subject 
had not been brought forward earlier ? 
The answer was simply this :—the proper 
and, perhaps, the most useful time for 
bringing the document before the House 
would have been at the elevation of Mr. 
Pennefather to the Bench, but it should 
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be recollected that at that time the docu. 
ment was in the hands of the same Corpo. 
ration to whom the opinion had been ori. 
ginally given, and could not be seen or 
rendered available, so as to authenticate 
the recollections of those who remembered 
having seen it in the Corporation papers 
long before. Last year was the first year 
that the Municipal Reform Act came into 
operation in Kilkenny, and until then its 
documents could not have been seen for 
any inspection of their papers had been 
always pertinaciously refused by the former 
Corporation. Having thus explained the 
reason why the subject had not been 
brought forward at an earlier stage, he 
would next revert to the arguments that 
had been relied on by hon. Members op- 
posite. In doing so, he would not indulge 
in the feeling in which the right hon, 
Gentleman opposite (the Recorder of 
Dublin) had expressed himself in so un- 
called-for a manner, respecting the motives 
of hon. Members on that side of the 
House, in bringing forward the present 
Motion. It was said, that the Charter of 
James II. was of no avail—that it was 
worth nothing, and that its concealment 
did not, therefore, imply any fraud, but if 
that were so what harm would there be in 
letting it be seen. If it had not been ac- 
knowledged some time or other, where 
was the necessity for so much ingenuity in 
putting it out of the way of the person 
making the search? If it were not ac- 
knowledged what harm would have resulted 
from Jetting it be produced in Court? 
But the fact was, the Corporation of Kil- 
kenny had been in the habit of either 
accepting or repudiating that Charter just 
as it happened to suit their convenience. 
They adopted the two Charters for their 
purpose, and they had the Charter of 
James I. in one hand, and the Charter of 
James II. in the other, and they used 
either, just as they found it to give them 
some immunity or otherwise, to suit their 
immediate purpose. In the case in which 
the opinion in question had been given, it 
appeared that the Charter of James Il. 
gave an immunity from the toll, while the 
Charter of James I. gave, as they alleged, 
the right to the toll, and it was on that 
account, that the Charter of James II. 
was advised to be kept out of the way, 
That the concealment of the late Charter 
was a material point in this case was eWr 
dent from the words of the opinion, for it 
directed that “ Good care should be taken 





oh 2 ae. ot. ont Ge tee ee 


873 Chief Justice 


to employ some one in this search who 
had never heard of the Charter of James 
II, and wherever he goes to search, it, 
therefore, should be kept out of his way, 
for it would greatly embarrass the case, 
and, in fact, falsify the pleas.” Now, if 
these pleas were false and wrong pleas, 
was it not clear that the ends of justice 
required they should be exposed, as they 
would be by the production of the Charter 
of James II., or by evidence of that Charter 
having been acted under, and were not 
the ends of justice, therefore, defeated by 
the concealment of that Charter? He 
would ask, what should be the opinion of 
the character of the man who would ad- 
vise deliberately that a document of that 
material nature should be withbeld. If it 
were in the power of the Corporation to 
produce—if it had been a document in 
their archives, they might be to some ex- 
tent excusable for not producing it against 
themselves ; but where the search was to 
take place, not amongst the documents in 
the keeping of the Corporation, but where 
the person to make the search was to go 
to public records, to the Auditor General’s 
Office, to the Office of the Rolls, and 
among the national documents in Bir- 
mingham Tower, where the records of 
Ireland are preserved for public inspection, 
what is to be thought of the man who 
could recommend that a direct falsification 
of that search, and an abstraction of a 
public document from those records should 
be made, and that, too, in favour of a title 
to which it would appear the Corporation 
had no sort of right whatever? And yet 
was not such the fact? Would hon. 
Gentlemen tell him that a lawyer was to 
be justified in advising that in a case 
where it would appear a party had made 
two wills, the later will was to be ab- 
stracted from the public office where it 
was properly kept in order that the plea 
of a party holding under an antecedent 
will should not be injured? If they con- 
sidered the parity of the two cases, what 
difference would they find between them, 
except that in the case before them it 
Was not merely private paper, but a pub- 
lic document that was to be extracted 
from the repository of the archives of the 
country which the wisdom of the law 
orders is to be open for the inspection of 
every individual, and it was from such a 
Tepository that the Charter in question was 
tobe filched and abstracted. The right 
hon, Recorder had, to be sure, told them 
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what his own experience was while he was 
practising as a Barrister.—[{Mr. Shaw—I 
said nothing at all about it.]— He did 
notintend to insinuate anything derogatory 
to the practice of the right hon. Gentle- 
man opposite. He had, at all events, told 
them that he had consulted Irish Barristers 
of extensive practise, and that they, the 
leaders of the profession in Ireland, had 
given it as their opinion, that such con- 
duct as that of Mr. Pennefather was quite 
a customary matter. He would be glad 
to know who the eminent lawyers were 
that gave that opinion, though perhaps 
that was a question the right hon. and 
learned Recorder could not answer there. 
He might be regarded as not being a per- 
fectly fair witness on the matter, and 
after the charge made by the learned 
Recorder against hon, Members on that 
side of the House, he supposed he was 
not considered a fair witness in the case ; 
but as far as his opinion would be taken, 
he would say, that from what he knew 
of the Irish Bar—and he had the honour 
of being a Member of it himself, though 
his practice might not be as extensive as 
that of the right hon. Recorder—he had 
heard but one opinion expressed on the 
subject, and that was surprise and asto- 
nishment that a man with such a profes- 
sional character as Mr. Pennefather had 
always borne, could have given such an 
Opinion, and it was attributed to one of 
those weaknesses which at particular mo- 
ments may triumph over the best of us. 
There appeared to be a general wish to 
pass it over in charitable silence; but as 
far as his acquaintance with the Irish 
Bar went—and it was pretty extensive— 
the universal feeling appeared to be 
against any Barrister advising such prac- 
tices? He believed that farther matter 
might be even adduced of another Mem- 
ber of the Irish Bar, who had been con- 
sulted on that occasion, and who refused 
to give an opinion containing any direc- 
tion on the subject, considering it de- 
rogatory to his professional character to 
do so. It was at least so stated to him, 
and he was told that the fact could be 
substantiated by the production of the 
document. It was mentioned in a Kil- 
kenny newspaper twenty years ago, and 
was spoken of lately in the hall of the 
Four Courts in Dublin, on quite as good 
authority as the learned Recorder could 
praduce to substantiate his assertions.— 
After the opposition that had been given 
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to the Motion, he of course would advise his 
hon. Friend not to press it to a division. 
He would do so because, in the first 
place, they would be sure to be defeated, 
which was always a good reason for not 
going to a division: and secondly, be- 
cause he perceived that the feeling of 
the House was opposed to them. He 
was not frequently in the habit of troubling 
the House by any observations but he felt 
that he should not remain silent after the 
observations of the learned Recorder and 
the bon. Gentleman who had last sat down. 
They wished to make it appear that the at- 
tempt to conceal the Charter of James the 
Second was a trifling matter of ordinary oc- 
currence, recommended lest it might per- 
haps embarrass the case, but they had the 
opinion itself, stating that the production 
of the Charter would entirely falsify the 
pleas, and they had also the fact of one 
person being put upon his oath in a Court 
of Justice, swearing solemnly to tell 
the truth, the whole truth, and nothing 
but the trnth, while he was led by the 
advice of his counsel into something ap- 
proaching to perjury, in swearing to the 
non-existence of a document that had been 
purposely removed from his view. 

Mr. B. Escott believed the hon. Mem- 
ber opposite misunderstood the position 
in which the case really stood. Nothing 
was more common or more necessary in 
courts of law, than to object to the intro- 
duction of matter which was not material 
to the case, or which was altogether irre- 
Jevant. He would admit, that nothing 
could be more improper than for counsel 
to advise, under pretence of searching for 
evidence, to keep it out of the way, and, 
yet pretend that search was made for it. 
This was not the case as regarded the 
subject before them, for there was no de- 
sire to keep any evidence applicable to the 
case out of the way. The question was, 
as to whether there was any charter ante- 
rior to that of James I., under which the 
Corporation of Kilkenny had acted. It 
was quite a different thing to keep out of 
the way a document which was altogether 
immaterial to the case, in order that it 
might not be encumbered with unneces- 
sary evidence. ‘The witness was to search 
for a charter anterior to the charter of 
James I., and there was no allegation that 
any advice was given to keep any such 
document out of the way if it existed. 
The whole question, then, turned on the 
word anterior, and it was not stated that 
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there was avy interference with the wit. 
ness in searching for any such document, 
The impression which the hon. Member 
who spoke last appeared desirous to make 
was, that evidence which was really ma. 
terial had been kept out of the way when 
the witness was directed to search for it. 

Mr. Dillon Browne repelled, on the 
part of the hon. Gentlemen who supported 
the Motion, the imputation of the right 
hon. Recorder that it was brought forward 
and supported for the purpose of intimida. 
tion. He never saw the Motion until that 
night, and yet he would support it, be- 
cause it contained an allegation against 
an individual holding a very high position, 
the truth of which allegation it was most 
important for the public to have investi- 
gated. Under the circumstances, how- 
ever favourable he might be to the Motion, 
he would not advise his Friend to press it 
to a division. 

Mr. Biewitt was unfortunately not in 
the House at the commencement of the 
discussion, but what he had heard since 
he came in was most astounding. It 
would appear that counsel had advised 
getling up a surreptitious case. It was 
quite evident that directions had been 
given to have a certain important charter 
kept out of the way, and was not that 
evidently an attempt to disguise the 
truth? [Mr. Shaw: You did not read all 
the case.] He had read the case atten- 
tively, and he would say, whatever hop. 
Members opposite might think of it, that 
a more disgraceful or disgusting case 
never came within his observation in con- 
nection with any counsel, 

Mr. M. J. O'Connell said, the right 
hon. Recorder appeared to take the chance 
of the hon. Member (Mr. Blewitt) not 
having read all the case when he charged 
him with not having been acquainted with 
the whole of it. In his opinion, the case 
ought to be laid fully before the public, in 
order that they might be able to form an 
impartial opinion on the subject. That 
discussion would go before the public, and 
they would thus have practically as good 
an opportunity of judging of it as if the 
advice and opinion were formally laid be- 








fore the House. He did not think that 
the right hon. Recorder had done Chief 
Justice Pennefather much good by read- 
ing that letter, for if ever there was an act 
which might be called dangerous and in- 
discreet on the part of a friend, it was 





reading that letter. It might have done 
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very well for the Operative Conservative 
Society, in Dublin, but it was not so well 
adapted for being produced here, 

Mr. Shaw explained. When the hon. 
Member for Monmouth alluded to an ex- 
tract only from the account of the case 
which had been published, he thought he 
had not read it all, as, if he had, that he 
would not have alluded to one portion of 
it alone, 

Mr. F. French had come down to the 
House for the purpose of supporting the 
Motion; but he had been misled by the 
mode in which the document had been 
printed in italics; and he must say, the 
explanation he had heard was perfectly 
satisfactory. 

Motion negatived, 

House adjourned at half-past nine 
o'clock. 
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Miwores.] Bruis. Public.—3* 
Poaching Prevention. 

Received the Royal Assent. — Exchequer Bills; Interna- 
tional Copyright ; Dean Forest Encroachments. 
Private—1*. Blackburn and Preston Railway; Northern 
and Eastern (Newport Deviation) Railway. 

2. York and Scarborough Railway; Pontop and South 
Shields Railway; Newcastle and Darlington Junction 
Railway and Tyne Bridge. 

3* and passed :—Furness Railway ; Leeds and Selby Rail- 
way Purchase ; Northern Coal Mining Company; New 
British Iron Company. 

Received the Royal Assent.—Bolton and Preston Railway ; 
Great Western Railway ; Norwich and Brandon Railway ; 
Guildford Junction Railway ; Eastern Counties Railway ; 
Manchester and Leeds Railway ; Yarmouth and Norwich 
Railway; Manchester and Birmingl Railway (Mac- 
clesfield and Poynton Branch); Midland Railways Con- 
solidation ; Severn Navigation; Beccles Navigation ; 
Birmingham Canal Navigation; Edinburgh Cattle Mar- 
ket; Glossop Market; Edinburgh Poor Assessment ; 
Rochdale Gas ; Liverpool New Gas and Coke Company; 
Durham County Coal Company; Bow Brickhill Estate ; 
Brandes Burton Inclosure; Schuster’s Naturalization ; 
Dowager Lady Nugent’s Naturalization; Lascaridi’s Na- 
turalization ; Spartali’s Naturalization; Cababe’s Natu- 
Talization, 

Pstitions PreseNTeD. From Middle Holderness, and 
humerous other places, for Protection to Agriculture.— 
From Crieve, and several other places, against Dissenters 
Chapels Bill.—From Kilmore, and 4 other places, for 
Legalizing Marriages solemnized by Presbyterian and 
Dissenting Ministers in Ireland.— From Gloucester, and a 
great number of other places, against the Union of St. 
Asaph and Bangor, 


and passed: « Night 





Dury on Fore1cn Woot] The 
Duke of Richmond said, that he rose in 
Consequence of the notice which he had 
given for a return relative to the importa- 
tion of Foreign Wool, with a view to ob- 
tain information on the subject, in order 
that the House might be in a condition to 
Come to an accurate conclusion in refer- 
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ence ta it. Their Lordships would not be 
surprised that he was anxious that infor- 
mation should be afforded on the subject, 
when they remembered that a reduction 
of the duty on Foreign Wool was likely 
soon to come under their Lordships’ con- 
sideration. It was not his intention on 
the present occasion to go into a full con- 
sideration of the question; indeed, he was 
not qualified to do so, because information 
was wanting, which it was his intention to 
have supplied by the Motion which he 
was about to make, and to the production 
of which he understood no objection what- 
ever would be urged by Her Majesty’s Go- 
veroment, Their Lordships would recol- 
lect that a Select Committee of the House 
was appointed in the Session of 1828, at 
his suggestion, to inquire into the state of 
the woollen trade, when he had given his 
opinion that the reduction of the duty on 
Foreign Wool imported, from 6d. per lb. 
to 1d. per lb. had operated most injuri- 
ously to the flock-masters of England, 
particularly to those who had breeds of 
Southdown and short-wool sheep. He 
was not going to call their Lordships’ at« 
tention to the details of the Woo!-trade; 
but he certainly thought the proposed 
measure a bad one. He deprecated it 
also on another ground—viz., because it 
was another step taken towards free-trade 
[Lord Kinnaird: “Hear, hear.”] The 
noble Lord cheered that sentiment, pro- 
bably because the noble Lord had pre- 
sided over a meeting of the Anti-Corn 
Law League at Covent-garden Theatre. 
If the measure to which he (the Duke of 
Richmond) had alluded had not affected 
the flock-masters, he should not have 
given it his sanction; because, as he had 
already intimated, he viewed it as another 
step taken in the wrong direction—a step 
towards free-trade, Their Lordships were 
aware of the distress which prevailed in 
our Australian colonies and howimportant, 
it was, that they should have protection 
and encouragement given to their growth 
of Wool. Now as the German Wool was 
of a similar quality to that grown in Aus- 
tralia, and if they took off the duty of 1d. 
per Ib. the latter Wool could not compete 
with it, consequently much injury would 
be done to the Wool-grower of Australia, 
He was very desirous of hearing from the 
noble Lord opposite, the Vice President of 
the Board of Trade, whether Her Majesty’s 
Government still retained the intention of 
reducing these duties, and whether before 
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the proposition was made respecting the 
removal of the duty on Foreign Wool, 
communications passed between her Ma. 
jesty’s Ministers and the foreign Govern- 
ments likely to be benefited by the mea- 
sure. He would wish to know whether 
the Austrian Government were prepared 
to let in the wools and woollen fabrics 
of this country into theirs, upon the same 
rates and on the same conditions as we 
were preparing to let their wools come 
into this country? Was that Government 
prepared to allow our long wools to enter 
the Austrian territories upon conditions of 
a similar character? He would also wish 
to know whether any communication had 
been had with the French Government 
to the effect that if we reduced the duty 
on their wool which came to this country, 
they were disposed to give us an equiva- 
lent by lowering the duties on our manu- 
factured goods? He was nota free trader, 
and he trusted never would become one; 
but those who talked of free-trade should 
do their utmost to place the people of 
England in the same situation as that in 
which they placed foreigners. If they per- 
mitted the foreigner to bring in his wool 
into this country free of duty, he wished 
to be allowed to do the same abroad. He 
was anxious to learn whether any such 
arrangement had been made with Foreign 
Powers, for it was within the memory of 
most of them that when the sixpenny 
duty was reduced to a duty of a penny 
per pound, the United States put on a 
higher scale of tariffs on our goods, and 
he much feared that if his noble Friend 
was not prepared to say,that her Majesty’s 
Government had entered into some ar- 
rangement with Foreign Powers, the same 
results would attend the abolition of the 
duty on importation as now proposed, 
The noble Duke concluded by moving for 
the return. He very much feared that 
by the removal of the present duty on 
Foreign Wool brought into this country, 
it would operate most injuriously upon the 
English flock-master, and that the same 
results would accompany it as had accom- 
panied the reduction of the duty of 6d. 
per pound to 13d. with respect to the 
United States of America, for no sooner, 
had that duty been thus reduced than 
they laid an additional duty upon our 
Wool exported. What he was anxious to 
have laid upon their Lordships’ Table was 
a return of the quantity of Wool imported 
since the year 1815, stating the quantity 
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imported each year, and distinguishing 
that which was imported from our colonial 
possession from that imported from foreign 
countries; likewise an account of the 
woollen rags, imported for the last five 
years from foreign countries, specifying 
how much was imported for manufacturing 
purposes, and how much for manure, 
The Earl of Dalhousie said, that it was 
not his intention to offer any opposition 
to the return which the noble Duke had 
moved for. He had some difficulty in 
deciding what course to pursue after the 
observations of the noble Duke. In the 
first place, he would answer the questions 
the noble Duke had put to him: the 
noble Duke asked whether it was still the 
intention of the Government to reduce the 
Duty upon Wool, and whether before they 
came to the determination they had had 
any communication with Foreign Govern- 
ments with respect to their intention of 
removing the duties at present existing on 
the introduction of our Wool and fabrics 
into their respective countries. He (the 
Earl of Dalhousie) could not say whether 
any such communication as that referred 
to by the noble Duke, had taken place 
between the Government and foreign coun- 
tries on the subject of the proposed reduc. 
tion. In the office with which he was 
connected he could find no official papers 
having reference to such a communication, 
and he was not aware whether the other 
departments of the Government had en- 
tered into any such; but this he would 
say, that whether a communication had or 
had not taken place, and whether foreign 
nations had or had not come to an under- 
standing with the British Government on 
the subject of the reduction of duty, the 
question to which the noble Duke had 
directed the attention of the House would 
not be the least affected. That question 
must stand upon its own merits. The 
noble Duke had referred to the Committee 
which sat in 1828 on the effect of the re- 
duction of the Duty on Wool in 1824, It 
was stated before that Committee that 
the depression of the Wool-masters and 
the low price of Wool which existed at 
that period could not be traced to the re- 
moval or rather to the reduction of the 
duty upon Wool. He was unwilling at 
that moment to enter upon the considera. 
tion of the question mooted by the noble 
Duke. When the noble Duke brought 
forward a Motion on the subject of the 
Wool Duties, he should be prepared 10 
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argue the question at length. He would 
then justify the course which Her Majes- 
ty’s Government had thought it their duty 
to take with regard to the reduction of the 
Duty upon Wool. But as the noble Duke 
expressed an unwillingness now to open 
the question, he (the Earl of Dalhousie) 
should defer what observations he had to 
make until the subject came regularly and 
formally before the House. He must, 
however, again state that the depression in 
the Wool Trade, referred to by the noble 
Duke, was not caused by the alteration in 
the duty. It was stated before the Select 
Committee appointed on the subject, that 
the depression was the result of the high 
prices which the English manufacturer 
placed upon his goods, which rendered us 
unable to compete with the foreign manu- 
facturer who had no duty to pay. In 
consequence of the increase of price our 
goods became unsaleable. Our. manufac- 
turer therefore contracted his operations, 
and there being no longer any orders for 
Foreign Wool, there was consequently a 
decrease in the demand for British wool- 
lens, and with that decrease there was 
naturally a fall in price. He would men- 
tion a curious fact in illustration of this. 
He had lately had a communication with 
Mr. Bishop, a Gentleman well known in 
connexion with the Wool Trade, and from 
whom he learned that when the duty was 
raised in 1819, he knew a nobleman who 
was a large grower of Wool. That noble- 
man informed Mr. Bishop that he would 
not sell his wool at 2s. 6d. per pound, but 
would keep it until next year, when he 
should be able to get 3s. for it. Mr. 
Bishop, however, told him that if he kept 
it for one year, the price, instead of being 
raised by the duty, would be lowered, and 
instead of 2s. 6d. he would get no more 
than 1s. 6d. for it, and if he kept it for 
two years he would get no more than Is. 
The nobleman had kept his wool for three 
years, as the prices were going down, and 
at last he sold his Wool for 9d. per pound. 
The clothing trade had never recovered 
the blow which it received in 1819. Her 
Majesty’s Government thought that they 
could relieve this branch of trade without 
injuring any previously existing interest in 
the country, and that being their opinion, 
they felt bound to propose this measure. 
If his noble Friend, after obtaining these 
returns, should think proper to bring the 
subject again before the House, he (the 
Earl of Dalhousie) should be ready to 
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make good, by facts and figures, the case 
which he had now very imperfectly stated 
to their Lordships. With respect to the 
allusion which had been made to free 
trade, he would only say that he thought 
tkey had better confine their attention to 
the subject which they had in band at the 
present moment. If his noble Friend 
should make a Motion on the subject of 
the general commercial policy of the Go- 
vernment, he would be quite ready to bear 
his part in that discussion. 

Lord Brougham said, he could show, 
by referring to returns before Parliament, 
the pernicious effect of increasing the duty 
on Wool imported. Taking the average 
of the two years before the additional duty 
was imposed, and comparing it with the 
average of the five years it continued, viz., 
from 1819 to 1824, he found that the re- 
turns stated the amount to be thus :—the 
average of the two years, viz. in 1817 and 
1818, showed the quantity of Wool im- 
ported to be 7,650,000Ibs., whilst the 
average of the succeeding five years was 
6,000,000Ibs., that being a difference of 
1,650,000lbs. Then, as regarded the 
value—the average of the two years, 1817 
and 1818, the price was 25d.' per Ib., 
and the average of the five years succeed- 
ing was only 15d. a lb. This was with 
respect to the South Down Wool; but the 
average of the Kent Long Wool for thetwo 
years was 20d. a lb., and the average of 
the next five years it was only 13d, 
Then as to the Highland Wool, the average 
price of the same two years, 1817 and 
1818, was 30s. the double stone; but the 
average price of the five years following it 
was not 30s., but only 15s. or a diminu- 
tion in price of one-half, 

Lord Beaumont said, he did not consi- 
der the Duties on Wool in the same light 
as the duties, called protecting duties, on 
other articles of agricultural produce ; 
and he had no hesitation in saying, that 
many of the most sincere friends of agri- 
culture concurred in that opinion. After 
what had fallen from the noble Vice Pre- 
sident of the Board of Trade, he (Lord 
Beaumont) did not intend to enter at 
length into the subject, but if it had been 
advisable to do so, he must have found it 
necessary to divide the subject into dif- 
ferent heads, and consider what effect the 
proposed alteration would have on each 
distinct portion of the subject? He must 
have considered Long Wools and Short 
Wools’separately ; and, again, as regarded 
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manufactured articles, worsteds and wool- 
len cloths separately. He could show 
that a great portion of the Wool imported 
did not come in competition with British 
Wool, and that some even came in assist- 
ance to English Wools. As to the Long- 
Wool growers, he considered them totally 
out of the question, for the Long or Comb- 
ing Wool was no ways interfered with by 
the foreign, and the export of Long Wool 
and Worsteds was gradually increasing. A 
quantity was sent to Belgium, and the 
growers would therefore gain on one hand 
by the removal of the Is. duty on the ex- 
port, while on the other they would not be 
affected by the removal of the ld. per lb. 
duty on the import. This, therefore, 
would not be considered as an injury to 
the Long-Wool growers. He (Lord Beau- 
mont) was glad to see the noble Duke sig- 
nify his assent to that assertion. As to 
Short Wool, none of it entered into the 
manufacture of the finer cloths; they 
were made of Foreign and Colonial Wool, 
and therefore there was no competition as 
far as the finest Wool was concerned. Now 
the returns to the House of Commons 
showed that in the last year 17,736,388 
Ibs. had paid the penny duty, and 
only 7,804,918 lbs. the half-penny duty. 
Putting, therefore, the larger amount aside 
as fine Wools used in fine cloth, he would 
look on the Wools that had paid a half. 
penny duty as the only ones which would 
come in contact with the British. Now 
these low Wools were mixed with British, 
and if it were profitable to use them only, 
without mixing, the halfpenny would not 
be a sufficient protection to prevent the 
manufacturers from doing so. An addi- 
tional halfpenny on fourpenny Wools was 
no protection, if the prices of English 
Short Wool quoted were correct. But he 
believed, that as the mixture was most 
profitable to the manufacturer of carpets, 
&c., he thought that the only effect of 
the removal of all duty would be to lower 
the price of the manufactured article, but 
not deter the manufacturer from giving 
the price he now did for the British fleece. 
With these convictions he thought that 
the agricultural interest should not oppose 
the proposal, but when they could with- 
Out injuring themselves grant a boon to 
the manufacturer, that they were bound 
todoso. He therefore approved of the 
measure, which he would not have done 


if he thought it interfered or departed’ 


from the great principle of protection. 





Lord Kinnaird said, the noble Duke op 
the cross-bench (the Duke of Richmond) 
had intimated that he considered the Pro» 
posal of the Government on the subject of 
the Duty on Woola step towards the adop. 
tion of the system of free-trade, He 
(Lord Kinnaird) thought that the sup. 


porters of the protective system might 


blame themselves, at least in some mea- 
sure, for this. He was informed, that at 
the commencement of the present Ses. 
sion, a considerable number of the sup. 
porters of that party had an interview 
with the right hon. Baronet at the head 
of Her Majesty's Government, with the 
view of obtaining a promise that no altera- 
tion should be made in the Corn Laws, 
He understood that the right hon. Gentle. 
man would not agree to give any pledge 
of that nature; but that he (Sir R. Peel) 
promised, that during the existence of the 
present Parliament, no measure should 
be introduced by the Government for the 
alteration of the Corn Laws, nor any mea- 
sure affecting the interests of the Irish 
Church. In 1825, the price of Wool 
rose, but it was soon brought down by the 
commercial distress which followed, and 
became as low as7d.alb. At this period 
the imports of this article did not exceed 
twenty-one millions of lbs., but when trade 
revived the prices of Wool increased, and 
although the imports amounted to sixty- 
four millions and upwards of lbs., prices 
which had, as he had before stated, been 
7d., rose to Is. 6d. the lb. This fact 
proved the correctness of his argument, 
but, for his own part, he regarded the 
fears of the noble Duke as simply chime. 
trical. It was the coarser Wools, those re. 
ceived from South America, that would 
be chiefly affected by the 1d. duty, be- 
cause, in point of fact, on these Wools the 
duty would be equal to 3d. What the 
noble Duke really feared were the Wools 
of Austria, but although there might bea 
considerable amount of Austrian Wool im- 
ported, it should be recollected that we 
exported a large quantity of worsted yarn 
into that country. He contended, there- 
fore, that it was not the amount of the 
Wool imported so much as the prosperity 
of trade generally which affected the price 
of that article, and that when trade was 
prosperous, and the labouring classes 
could consume the most of that species of 
manufacture, prices were highest. He 


‘might observe that, when the price of 


Wool had been low,’the price of corn had 
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been high. For instance, in 1829, when 
the price of Wool was 7d. per pound, corn 
was 75s. per quarter. It was, in short, 
with Wool as with corn and all other 
articles of the kind; and he thought 
the operation of the Tariff proved the 
groundlessness of the noble Duke's fears. 
He considered that the fears of the agri- 
culturists were chimerical and unfounded, 
Their Lordships would remember that, 
when the new Tariff was adopted, great 
fears were entertained by the agricul- 
turists as to the importation of cattle. The 
Tariff came into operation in July, 1842, 
and during the remaining five months of 
that year the number of cattle imported 
was 7,000; but during 1843 only 2,000 
cattle were imported. The defenders of 
the citadel of monopoly comprised only 
one-tenth of the population of this coun- 
try, and the opinions they maintained 
were directly contrary to those of the re- 
maining nine-tenths of the people. 

The Duke of Richmond said, that the 
“citadel of monopoly” might be a very 
theatrical expression, and although it 
might produce an effect elsewhere, it was 
not likely to have any influence in that 
House. He did not believe that any de- 


putation from the Protection-to-Agricul- 


ture Association had ever gone to Sir 
Robert Peel; nor could he, for one in- 
stant, conceive it possible that any one 
could for a moment believe that they had 
an assurance from Sir Robert Peel that 
neither corn, wool, nor the Irish Church 
would be interfered with. [Lord Kinnaird: 
Idid not say they were Protectionists who 
went up, neither did I say one word about 
Wool.] Considering the character and 
the caution of the right hon. Baronet at 
the head of the Government, no man out 
of Covent Garden Theatre could believesuch 
astory; itwas clearly carrying things a great 
deal too far. The argument of the noble 
Lord, that when the price.of corn was high 
Wool was low, refuted his own object: it 
proved that free-trade principles were not 
80 good as the noble Lord and many of 
his friends asserted, because, if his argu- 
ment were well founded, a high price for 
corn was not so bad a thing as he wished 
their Lordships to believe. However, he 
could not say that 75s. was not too higha 
Priee for corn: he thought it was consider- 
ably too high. The noble Lord referred 
to the predictions which had been ex- 
Pressed in reference to the Tariff. No 
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one expected that during the first two or 
three years there would be a large impor- 
tation of foreign cattle, and for a very 
sufficient reason that foreign countries 
had not a large quantity of cattle to ex- 
port. When, however, they found our 
ports thrown open to them, it would be 
otherwise ; and although up to the pre- 
sent time the English markets had been 
able to maintain their position in supply- 
ing salt meat to the men-of-war, it was 
impossible to tell how Jong this would last. 
On many points of the Tariff, he and those 
who thought with him had been right, as 
had been proved by subsequent events. 
For instance, in regard to salmon, they 
were told that salmon could not come 
from abroad into our markets in such 
quantities as to have any effect upon the 
price. But what had been the result? He 
(the Duke of Richmond) had a large sal- 
mon fishery, which he had let at 8,0001. 
per annum, upon a lease, seven years of 
which were unexpired at the passing of 
the Tariff; and when, on the passing of 
the Tariff, he proposed that those of his 
tenants who felt dissatisfied with their 
holdings might give up their leases, the 
party who held the salmon fishery applied 
to have his contract rescinded, and said, 
“ T hear that you have given up the leases of 
the farmers upon your estates because of 
the alteration in the Corn Laws. Will 
you do the same with me now that salmon 
are not protected?” He complied with bis 
request, and what was the result? Why, 
that after a considerable lapse of time he 
was obliged at length to let it to another 
party at a sacrifice of 2,000/. a-year. 
When the Tariff was before the House 
they were told that it would do no mis- 
chief—they had now had experience of 
its working, and he said it had done no 
good, and had been productive of a 
very great deal of mischief. Tlie noble 
Lord said, he (the Duke) objected to the 
reduction of the duty because it was a step 
He had said so, and 
he wanted these returns in order that he 
might have information of what had been 
the effect upon a former reduction. He 
was obliged tothe noble Vice-President of 
the Board of Trade for favouring him with 
the prices of Wools—whence he got them, 
he (the Duke of Richmond) did not know, 
but probably he would not object to his 
altering the Motion in such a manner that 
the prices might be furnished to the House 
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along with the other returns. With re- 
spect to the argument of his noble and 
learned Friend (Lord Brougham) he must 
say that his noble and learned Friend was 
in error, the duty on Wool was not taken 
off in 1824, they did not come to the ld. 
duty until 1825. [Lord Brougham did 
not think his statement affected by what 
had fallen from his noble Friend.] As the 
duty had not been taken off, the deduc- 
tions of his noble and learned Friend were 
not borne out. He was afraid the Mea- 
sure would injure the trade of our Ans- 
tralian Colonies, but he disliked it prin- 
cipally because it was a step towards free- 
trade. 

The Earl of Da/housie begged to inform 
the noble Duke that he got the prices 
from the place where prices were usually 
obtained—he got them from the market 
and the Wool-brokers there employed. 
They were not official, and therefore he 
did not know whether they could be Jaid 
on the Table, but they were open to the 
noble Duke or any one of their Lordships 
who chose to look at them. 

Lord Monteagle considered, that with a 
large surplus to apply to the reduction of 
duties, the Government could not have 
made a more useful or a better reduction 
than of the Duty upon Wool. In opposi- 
tion |to the noble Duke upon the Cross 
Benches, he felt constrained to say, that 
he liked the Measure the more because it 
involved and led to an approximation to 
the principles of free-trade; and at the 
same time, he must take the opportunity 
of denying, that the agricultural interest 
could ever be injured by an extension of 
those principles. He must remind the 
House that the Government were acting 
upon no new discovery; in point of fact, 
the principles upon which they were now 
acting in respect of Wool were as old as the 
time of Lord Bathurst, and even then the 
arrangement met with the support of the 
noble Duke opposite. The Government 
of that day was pledged to come to that 
point when all import and all export duties 
should cease. The noble Lord, the Pre- 
sident of the Council, must have been 
well aware of that fact when he sat in the 
other House as the representative of York- 
shire. He was sorry to hear that any one 
had been a loser by the reductivn of the 
duty upon salmon; but there was one 
consolation under the circumstances, and 
it was this, that the mass of the people 
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who were eaters of salmon must have been 
benefited by the reduction, and they werg 
a much more numerous class than the 
proprietors of salmon fishings; therefore, 
as good had been done, he hoped the ob. 
servations of the noble Duke would not 
disincline them towards the Tariff. [f 
steps of this sort were not taken, in what 
position would our manufacturers be 
placed? They were first of all burthened 
with protective duties—they were ham. 
pered with a hostile system of Corn Laws 
which raised the price of bread upon 
them, and now their labour was about to 
be restricted, they were clogged with those 
three burthens, yet they were expected to 
run a race with those who had nothing to 
carry. If their Lordships were to weigh 
the manufacturing interest with the pro- 
tective system of duties, a fair balance 
would prove that looking simply at what 
all desired, agricultural improvement and 
prosperity, and nothing beyond it, they 
would not hesitate to prefer the natural 
protection, which was freedom of trade, to 
the protection afforded by the protective 
system, which was frequently only groping 
in the dark. 
Motion agreed to. 


Pusric Works (IreLanp).] Lord 
Cloncurry tose to move the appointment 
of a Select Committee or. the subject of 
Public Works and proposed Territorial 
Improvements in Ireland, founded on Re- 
ports presented to Parliament and the 
Government, particularly on the subjects 
of Railroads and Drainage, with a view 
to the more effectual development of the 
resources of that country by a well-con- 
sidered and economical application of la- 
bour. It would be in the recollection of 
their Lordships that a few years ago a 
Commission was appointed, which made a 
most able Report on the subject of Rail- 
roads in Ireland, yet to this day the 
question had been suffered to lie over, 
without any attempt being made to give 
effect to its recommendations. ‘This was 
so far an advantage, that the present 
moment was now more propitious for 
carrying the plan into execution than was 
the time at which it was originally pro- 
posed, from the advanced state of science 
and the abundance of mechanical means. 
But the Railroad Report was not the only 
one which ought to induce their Lord 
ships to take the state of that country ia 
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respect to Public Works into their most 
serious consideration, A Commission had 
been issued years ago, to consider the sub- 
iect of Inland Navigation; another was 
appointed to inquire into the practicability 
of draining the Bogs; and the Commis- 
sion appointed to inquire into the working 
of the Poor Laws had, in the Report 
which they made, strongly insisted on the 
advantages of executing an extensive 
system of Public Works. Every one of 
these Commissions suggested plans which 
might have been carried out to the great 
benefit of Ireland, the prevention of that 
misery and agitation now so prevalent in 
that country, and the promotion of in- 
dustry in general. The Drainage Com- 
missioners suggested a method of draining 
nearly 3,000,000 acres of the best land in 
Ireland, now, unfortunately, left unpro- 
ductive for want of a general system. 
Had their recommendations been adopted, 
the maxing of the drains would have fur- 
nished employment to a great proportion 
of the labouring population, who had re- 
mained entirely idle, and the expense 
would have been paid, as was calculated 
in the Commissioners’ Report, some of it 
in three years, and the greater part of it 
in seven years, Another Commission re- 
commended the construction of certain 
harbours and ports in Ireland, Some small 
matter was done in that respect, but they 
were formed on so bad a plan that at this 
moment there was hardly a vestige of 
them remaining in any part of Ireland. 
It was time that such works should be 
again undertaken ; their execution would 
furnish more useful employment for the 
resources of the country than any other 
which could be pointed out. The want of 
employment was the only thing that pro- 
duced discontentand disaffection among the 
people. It was chiefly from the absence 
of the great proprietors that that want of 
employment arose. The sum of money 
abstracted from Ireland in the course of 
the year in the shape of absentee rents 
did not fall short of the sum of 6,000,0002. 
sterling ; an immense portion of its floating 
capital was also drawn from the country 
in the shape of taxes, If a part of this 
amount were restored to the country, for 
the employment of the population in the 
Construction of public works, it would be 
amply repaid to this country, and would 
keep the people of Ireland from listening 
to the doctrines of political agitators. At 
the time of the Union, while a large sum 
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of money was applied to the purchase 
of parliamentary boroughs, a sum of 
500,000/. was given as a kind of tub to 
the whale, being vested in the hands of 
Commissioners for the construction of a 
system of Inland Navigation, an object at 
that time very much wanted. This money, 
however, was vested in the hands of gen- 
tlemen who were not acquainted with the 
subject, nor accustomed to the calculations 
which were required ; and the consequence 
was, that there were now in the whole of 
Ireland not more than 300 miles of canals, 
of which there were 200 running parallel 
to each other, both connected with the 
Shannon Navigation. The proprietorsof one 
of these, in consequence of the manner in 
which money had been misapplied, became 
bankrupt; the stock of the other fell from 
110 to 5 or 6, and was now only at 15 or 
16 per cent. Another example of the 
manner in which Public Works were 
managed in Ireland, was to be found in 
the harbour of Kingstown, which had been 
in progress for thirty-one years, and cost 
700,0001. This was an undertaking which 
was equally desirable to the interests of 
both countries, being calculated to benefit 
England as well as Ireland. Formerly 
large sums were granted and the Works 
rapidly advanced; but of late years only 
6,000/. or 7,000/, had been granted by 
Parliament. The consequence was, that 
the Works cost a vast deal more in this 
way than if a sufficient sum were granted 
at once: what was done in summer was 
destroyed in winter, and ships were 
wrecked in the harbour. Again, it was 
a most desirable object to improve 
the navigation of the Shannon; that 
river now formed the great main drain 
of the Bogs of Ireland; some part 
of its course was, in fact, rather a chain 
of lakes than anything else. The im- 
provement of the Navigation was put 
into the hands of Commissioners, but no 
sufficient means to effect this object were 
granted, though they were endeavouring 
to make the river navigable for small 
steam-boats. At present the Shannon, 
during great part of the year, flowed up 
its tributary streams, instead of receiving 
them, choking them up with soil, and 
altogether it was in a state of utter inuti- 
lity, doing great mischief to the country. 
There was also a want of well-constructed 
bridges; the bridge built at Portumna was 
but ten feet broad, so that to allow of a 
carriage-way of that width, two outriggers 
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or footpaths projecting beyond the bridge 
on each side had to be constructed. If 
works were constructed in this way, it 
would be better that they should not be 
done at all. With respect to the change 
effected by the Poor Law, it was well- 
known that the number of beggars in the 
country was now greater than ever, and 
the only hope of employing the multitudes 
of idle hands was by finding work for 
them in the method he was endeavouring 
to point out. About three years ago a 
company of Gentlemen was proposed to 
carry into effect the Works recommended 
by the different Boards of Commissioners ; 
to form the company a Bill was brought 
into the House of Commons by Mr. 
Brownlow, now Lord Lurgan. It was read 
a first time, when the Chancellor of the 
Exchequer said there was an informality 
in the Bill, and that the better way would 
be to withdraw it, in order that a Minis- 
terial Measure might be introduced in the 
following year. This was twenty-two years 
ago, and nothing had been done in the 
matter from that time down to the present 
day. It was not to be wondered at that 
the lower classes of Ireland, living in per- 
petual idleness and misery, should be dis- 
orderly and ready to lend an ear to agita- 


tors; when they came over to England in 
search of work, they were generally sober, 


honest, and industrious. Nothing could 
make a country happy or prosperous in 
which one-third of the population lived in 
continual wretchedness. A noble Duke 
and other noble Lords had that night 
talked of the mischief which might be 
caused to this country by a slight altera- 
tion in the duty on wool; whilst, in Ire- 
land, the wool trade had been long ago 
destroyed, and the growth of tobacco had 
been prohibited. He bad known in Ire- 
land ground, bought as bog at ld. per 
acre, costing 1s. 8d., which was set by the 
purchaser at 20s. a-year. It was said that 
if the bogs were drained, what would the 
people do for fuel? But the bogs were 
not fit for fuel till they were drained. 
He hoped that 5,000,000/. or 10,000,000/. 
would ‘not be thought too much for the 
great object of improving Ireland, but if 
20,000,000/. were granted it would be 
abundantly repaid. It had hitherto been 
the policy of England to discourage every 
attempt at domestic industry in Ireland ; 
her woollen manufactures had been en- 
tirely destroyed, and the exportation of 
wool prohibited. He was confident that 


{LORDS} 





(Ireland ). 809 


if the House would assent to his Motion 
the greatest advantage would be derived 
from the inquiries of a Committee. 

The Duke of Wellington: My Lords, 
in the few words which I feel it to be m 
duty to address to your Lordships, I shail 
confine myself rather to the Motion made 
by the noble Lord, than to the general 
matter of his speech. It would be impos. 
sible for me, on a Motion of this descrip. 
tion—the appointment of a Select Com. 
mittee—to advert to all the topics to which 
the noble Lord has thought proper to draw 
your attention—the Poor Laws, and other 
things, naturally the subjects of important 
inquiry, which it is impossible to go into 
on this discussion: I shall therefore con. 
fine myself entirely to the subject of the 
noble Lord’s Motion; that is, the ap. 
pointment of a Committee for Inquiry 
into Public Works in Ireland. The object 
of the noble Lord’s Motion, the object of 
this inquiry, is to obtain money from the 
public for the performance of Public 
Works in Ireland, or rather for the general 
improvement of the soil of the country; 
and the noble Lord has very large ideas 
upon these subjects, for I think he men- 
tioned five or ten millions sterling. I 
think the noble Lord can hardly expect 
any person in this place to hold out ex- 
pectations of a grant of five or ten millions 
sterling, or anything like it; and I am very 
much afraid that if your Lordships consent 
to appoint such a Committee as that 
moved by the noble Lord, a Select Com- 
mittee to inquire into these matters, al- 
though there should not be the expecta- 
tion of a grant of five or ten millions ster- 
ling, there will be the expectation of the 
grant of some money. I am sorry to say 
that I have not been authorised to hold out 
any expectations for the grant of public 
money beyond that for which provision had 
been already made by former legislation, 
I would entreat your Lordships to reflect 
that there is a Commission now sitting 
under the superintendence of my noble 
and learned Friend who is at present sit 
ting near me (the Earl of Devon), the 
object of which is to inquire into every 
point connected with the means of improv- 
ing the condition of that country, and the 
necessity of advancing loans of money for 
that purpose. This Commission will report 
in due course of time, and I should think 
it advisable for your Lordships to pause 
until you wil] have perused the Report 0 
the Commission, before you appoint a Com 
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mittee to inquire on the part of your Lord- 
ships into the matters which have been 
just referred to by the noble Lord who has 
just sat down. I am aware that there are 
some points of the noble Lord’s speech 
upon which I think I could make some 
observations which may be satisfactory to 
your Lordships. There is nobody who 
admires more sincerely than I do the very 
valuable Report which has been made by 
the Board of Works in Ireland on the 
subject of draining ; and I must say, that 
it would be very satisfactory te me if it 
could be found expedient to carry out the 
recommendations contained in that Report. 
But there is a great deal to be said with 
regard to the great lines of railway which 
have been suggested. Such undertakings 
may be highly useful to the country, and 
the Commissioners had declared that it 
would be highly useful to the country in a 
variety of ways; but it does not follow that 
itwould be found in the same view as 
useful in Ireland as it has been found use. 
fulin this country. It has always been 
thought that it would be desirable if there 
should be some individual enterprise mixed 
up in the construction of these great public 
works—that it would be desirable there 
should at least be symptoms manifested 


that there were capitalists ready to render 
their assistance to the execution of these 
works, which are said to be so useful and 
$0 conducive to the commerce and manu- 


fectures of the country. I am happy to 
say that I understand there are some of 
those plans at this moment in the course 
of being carried into execution in Ireland. 
There is a line of railway proposed to be 
cattied on from Dublin to Cashel, another 
from Cashel to Cork, both of which will 
most probably be carried into execution, 
and a third from Drogheda to Newry. 
Now these are all important facts, and at 
least hold out the expectation that some 
of the benefits will be produced to which 
the noble Lord had adverted. My Lords, 
Ibeg to recall to your recollection that 
(wo years have not elapsed since you pass- 
ed an Act having for its object to carry into 
execution a grand system of drainage in 
Ireland, under the superintendence of the 

missioners of the Board of Works. 
It was understood that these works were 
to be aided by the assistance of public 
money. That is a measure that has been 
already passed through Parliament. That 
Act was passed in 1842, and was ably 
Supported by the noble Marquess opposite 


{May 10} 





(Ireland ). 894 


(the Marquess of Clanricarde.) I have 
not heard how far the promises which had 
been then made have been fulfilled. All 
that the Parliament could have done on 
the subject has been done. On that sub- 
ject, then, an Act has been passed, a sys- 
tem of plans has been organised, and the 
public assistance in money will be afforded 
whenever it is deemed necessary. Then, 
my Lords, I understand, that there is a 
sum of 60,000/. a-year allotted to the 
general purpose of Public Works in Ire_ 
land, 15,000/. every quarter, of which a 
part has been already received. Although 
the noble Lord has not noticed these facts, 
I beg to remind you, that in the course of 
the last twelve or thirteen years a sum of 
money has been advanced on account of 
Public Works in the way of loans and 
grants to Ireland, exceeding 900,000/, 
Part of this sum has, no doubt, been repaid, 
a part has not; but at the same time these 
sums have been advanced, and these ad- 
vances are still going on at this moment ; 
therefore it cannot with truth be said that 
Parliament has been inattentive to the im- 
provement of Ireland as far as these ar- 
rangements were made, or as it was deem- 
ed necessary for carrying these works into 
execution, and also in providing the means 
and assistance required for these purposes. 
Under these circumstances I trust your 
Lordships will be satisfied that, as the 
Commission of my noble Friend is now 
sitting, and as progress has already been 
made in these inquiries under the super- 
intendence of my noble Friend, a Report 
will be made as soon as possible; that 
Report will include a part of this very 
subject, which has been already adverted 
to. Railroads have, I believe, already 
been undertaken in three instances, [I 
think it would be impossible to enter upon 
such an inquiry as the noble Lord advo- 
cates without holding out an expectation 
which no one can be justified in doing. I 
do, therefore, recommend your Lordships 
not to agree to the appointment of this 
Committee, but to give the Motion a direct 
negative. 

The Marquess of Clanricarde was glad 
to learn that 60,000/. was voted by Par- 
liament for Public Works in Ireland, but 
he apprehended that the greater portion 
of it was intended to be advanced by way 
of loan; indeed, he believed, the whole of 
it. The noble Duke had truly remarked 
that large sums had been granted for this 
purpose in former years, but it would be 
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only just to say that they had been repaid. 
[‘* No, no,” from the Duke of Wellington.] 
He believed the amount unpaid was 
50,000/. or 60,0007. 

The Duke of Wellington: 546,0001. 

The Marquess of Clanricarde did not 
know whether the noble Duke meant from 
the period of the Union. 

The Duke of Wellington: Within the 
last ten or twelve years. 

The Marquess of Clanricarde observed, 
that part of this money was the residue 
of the million grant to the Clergy. He had 
yet to learn that the Commission of the 
noble Earl had anything to do with the ad- 
vancement of Public Works. He was far from 
complaining of this; he was very glad to hear 
of it; but he must say it was new to him, 
When he had enquired the object of the 
Commission from the noble Earl opposite, 
he was referred to the instructions issued 
to it; and in these, although mention was 
made of Landlord and Tenant, he did not 
think there was any thing which would in 
the least lead any one to infer that the 
Commission had any thing to do with the 
promotion of Public Works. As to the 


Drainage Act, passed two years ago, he 
was afraid that the Works undertaken in 
consequence of it were on a very small 


scale, as well as few in number, That was 
no fault of the framers of it; but, when 
the noble Duke referred so confidently to 
the Board of Works, they ought to know 
what sums were at the disposal of that 
body. The sum voted last year was only 
20,000/.; of this 7,0002. was already due ; 
and he understood that before the money 
reached Ireland, upwards of 6,000/. more 
had to be paid to claimants on the Board, 
so that last year there was but a sum of 
6,000/, at its disposal. The noble Duke 
might be startled at the amount of the 
sum required ; but if it were for the benefit 
of the Empire that these Works should be 
undertaken in Ireland, the expense ought 
not to be a matter of consideration. Ina 
speech of Sir Robert Peel, opposing a 
proposition that Railways should be un- 
dertaken by the Government, he found 
that right hon, Gentleman said, “ Let it 
not be supposed that the ground of his 
objection was the expense which the 
Measure would occasion to England. That 
contributed nothing to his opinion on the 
subject.” He (the Marquess of Clanricarde) 
denied that there was any sound general 
principle which should prevent the advance 
of money for Public Worksin Ireland No 
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such principle had been adopted in the 
history of this country; on the contrary 
it had been the constant practice to ad. 
vance money, whether in the Colonies or 
in this country, where it was clearly ¢. 
tablished that great Works were necessary, 
If such Works would contribute to give 
employment to the people and develop 
the resources of the country, the Govern. 
meat would do wisely to undertake them: 
—he should not, however, recommend 
Government to assist in making any such 
Works but such as were directly remune- 
rative; and capitalists, he thought, would 
be readily found, who, if they were 
guaranteed 3 per cent. for five or six 
years on the money laid out, would 
readily embark in such undertakings, 
The Railway Commissioners, in their 
Report, expressed a decided opinion that 
the policy of granting public assistance 
was sound, and that in every instance 
where it was afforded the returns had fully 
repaid the outlay of public capital. He 
did not ask that Government should 
lavish public money in the construction 
of such Works as had been made in 
former years in Scotland or Canada, he 
only wished to see them aid in the forma. 
tion of such as were likely to yield a re- 
munerative return, He insisted that the 
Poor Law was an entire failure, and urged 
upon Government the necessity of setting 
the people to work on Public Works, 
The Earl of Devon quite concurred in 
the opinion that the prosperity of the 
poorer classes was intimately connected 
with the social condition of that country, 
and he was sure there was a variety of 
means at the disposal of the Government, 
by which employment might be given to 
the poor population of Ireland. The only 
question was, how the Government could 
interfere most beneficially. Though, from 
the terms of the Commission of which he 
had the honour to be a Member, their ate 
tention was not specifically directed to 
this point, yet it was impossible, from the 
view he and the other Commissioners took 
of the state of Ireland, not to have the 
best mode of employing the agricultural 
population forced upon them. He trusted 
that when the whole matter was fully be- 
fore the House (as at no distant period it 
would be, in all probability), they would 
come to the conclusion that a vast deal 
was to be done in this direction in Ireland, 
though not wholly through the medium of 
Public Works. Without arrogating 10 
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much for the Commission, he might be 
allowed to say that four gentlemen, 
thoroughly acquainted with the country, 
coming from different parts of it, and 
though of different political views, uniting 
cordially in attachment to their country— 
above all, who investigated the subject on 
personal inspection, were much more 
likely to point out the proper mode by 
which Government coula assist in em- 
ploying the peopie than any Committee. 
He could say with confidence, that in the 
districts which he visited there was an ac- 
tivity and spring of improvement which he 
had been afraid he should never have wit- 
nessed. With regard to the great point 
of Railroads, the Mover of the Committee 
seemed to think that Government should 
take the matter up, or at all events, that 
there should be an advance of the public 
money to set them in motion. He believed 
that no such assistance was wanted. The 
position in which the question as to Rail- 
roads in Ireland stood, was most favour- 
able, and from this circumstance, espe- 
cially, that the projectors there undertook 
only what they were able to accomplish. 
Some years ago the Dublin and Drogheda 
road was all but abandoned, when some 
enterprising person showed the probable 
advantage of it, and assistance was imme- 
diately given from this country. With 
regard to the Dublin and Portadown-road, 
itwas reported that 19,000 shares were 
necessary, in order to commence the work. 
When he left Dublin a few days ago, a 
Committee was appointed to see how 
75,000 shares before them should be 
appropriated. The undertaking was taken 
up by all classes in Ireland; and he 
was glad to say, that the great English 
capitalists who had been engaged in the 
construction of English Railroads, now 
ventured their money in Irish Rail- 
toads without hesitation, their disposition 
in this respect having undergone a great 
alteration within the last four or five 
months. The Railroad system in Ireland 
was then progressing admirably, not 
forced, but growing out of the wants of 
the country, They were in a much more 
wholesome state than if any interference 
of Government had taken place. As to 
the recommendation of the Mover, re- 
specting the improvement of the Shannon 
and such works, it was good policy and 
economy in the Government to make 
liberal advances for such undertakings. 
Those were works which could not be ex- 
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pected to be undertaken through private 
enterprise. As to the proposed outlay 
for draining bogs, though he had not, 
like the noble Marquess (the Marquess of 
Clanricarde) the advantage of being an 
Irishman, still, having seen much of the 
country, and heard a great deal on the 
question, he must say, he doubted whether 
public money might not be much more 
profitably employed in other ways. As to 
the results of the labour of the Commis- 
sion, he could answer that the Commission 
would not shrink from stating what they 
believed to be the best mode in which the 
assistance of Government could be given 
in employing the people. 

The Marquess of Normanby rose to 
suggest to his noble Friend, whether— 
there having been some misunderstanding 
as to the discussion on the matter in hand 
being taken that night in consequence of 
which many of his noble Friends, who 
would have taken part in the debate were 
not present — whether the noble Earl 
might not with propriety forbear at pre- 
sent from pressing his Motion. He 
thought that, pending the first Report 
of the Commission now sitting, it would 
be premature to appoint a Committee. 
He did think that had they acted on Lord 
Morpeth’s suggestion in 1839, of advan. 
cing money for the construction of Irish 
Railways, the distress of that country 
would have been much alleviated. But 
this was not the proper time to interfere. 
He again urged his noble Friend not to 
press his Motion: but he would also ex- 
press his conviction that, ere long, the 
subject would force itself on the consider- 
ation of the Legislature. 

Lord Cloncurry would have no objec- 
tion to comply with the suggestion of the 
noble Marquess, and withdraw his Mo- 
tion. He merely wished to say, that he 
thought it would be advantageous, were 
the Government to tuke new lines of Rail- 
way under their protection and control, 
allowing, however, the public to be the 
shareholders. 

Motion withdrawn. 

House adjourned. 
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Mrinutes.] New Writ. — For the Southern Division of 
the County of Lancaster, v, the Hon. Richard Bootle 
Wilbraham, dec. 

New MEMBER Sworn. — Sir William Webb Follett, for 
Exeter. 
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Brizs. Public.—1° Dissenters Chapels. 
2°- Customs Duties. 
Reported.—Edinburgh Agreement. 
3° and passed :—Factories (No. 2). 
Private.—1°- Edwards's Estate. 
Reported.—Southern Railway; M Improvem: 
(re-committed); Mariners and General Life Assurance 
Company; York United Gas (No. 2). 

3°. and passed :—Northern and Eastern (Newport Devia- 
tion) Railway; Blackburn and Preston Railway; Pad- 
stow Harbour, 

PgtiTions PResENTED. By Dr. Boyd, from Derry, against 
Dissenters Chapels Bill—By Mr. T. Acland, from Taun- 
ton, and Dunster, for Alteration of Ecclesiastical Courts 
Bill. — By Viscount Bernard, from Kilroan, and Rath- 
coony, for Education (Ireland).—By the Earl of March, 
from Deaneries of Chichester (2), in favour of a Bishopric 
at Manchester. — By Dr. Boyd (14), from Ireland, for 
Legalizing Presbyterian Marriages (Ireland). — By Mr. 
Estcourt, from an Association at Bath, against further 
Grant to Maynooth.—By Mr, Baskerville, from Here- 
fordshire (8), and by other hon. Members (10), against 
Union of Sees of St, Asaph and Bangor.— By Mr. H. 
Baillie, from Lochearron, against Abolition of Tests in 
Scotch Universities. —By Mr. Christie, from Manchester, 
for Enquiry into the Universities. —By Mr. Benett, from 
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Wilts (15), Sir Charles Knightley, from Northampton | 


(10), Sir W. H. Joliffe, from Hants (15), Sir J. Trollope, 
from Lincolnshire (25), and Lord Charles Wellesley, 
from Hants (21), against Repeal of Corn Laws.—By Mr. 
Astell, and the Earl of March, from Bedford, Kent, and 
Sussex, for Repeal of Duty on Hail Storm Insurances.— 
By Mr. Warburton, from Kendal, for Reduction of Wool 
Duties ; and from Dorsetshire, for Compensation (County 
Courts Bill). —- By Mr. H. Berkeley, from Bristol, for 
Inquiry into Chancery Compensation. 


Hours or Lazour 1N Facrories.] 
The Factories Bill (No. 2.) was read a 
third time, 

Lord Ashley* rose to move the Clause 
of which he had given notice, and spoke 
to the following effect: It may seem to 
be almost superfluous, after three distinct 
declarations of this House, (and in a sin- 
gle Session,) to appeal again, by rhetoric 
or argument, to your feelings or under- 
standing. We determined only seven 
weeks ago, three times actually, that the 
period of labour should be less than twelve 
hours; and twice virtually, that it should 
not exceed ten. The world at large be- 
lieved that a middle term would be offer- 
ed; but Her Majesty’s Ministers have re- 
fused concession—they have invited, nay 
more, have compelled us to revive the de- 
bate; and now summon the House of 
Commons to revoke its decision. We, 
then, who stand in the old paths, and 
protest against this novel and somewhat 
questionable course, shall not be regarded 
as guilty of wearying your attention, and 
wasting your time, if we urge every pos- 
sible consideration, and press forward 
every hitherto-omitted argument, as some 
counterpoise to the enormous weight of 
ministerial influence and official autho- 





* From a corrected Report. 
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tity. Sir, I cannot but be aware that 
enough has been said on the physical and 
social condition of the people—one way 
or the other, the minds of all are fully 
made up; and it is, indeed, unnecessary 
to say more, as all, even the hottest of 
my opponents, admit that a reduction of 
the hours of labour, could it be effected 
without injury to the workmen and manus 
facturers, would be highly desirable. The 
only objection, then, in the minds of many 
honourable and thinking men, is the dan. 
ger to the people themselves; and I find 
myself in the condition of being summoned 
to refute the charge, that I, who propose 
the scheme, am far more inhuman than 
those who resist it. Now I, for one, will 
reject the use of such epithets as these; 
nor will I retort any accusations that, 
here or elsewhere, have cast on me the 
imputation of malignity or cant.. I regret 
but one thing in the course of these de- 
bates; I deeply regret that I should have 
been accused of calumniating the whole 
body of masters—TI totally disclaim it—I 
should be ashamed of myself if I held 
such language towards a class of men that 
can boast of as worthy and munificent 
individuals as ever supported or adorned 
the institutions of this country—nor am I, 
because I address myself to a particular 
evil, to be considered as the enemy of the 
Factory System—remove some few imper- 
fections, and it may become a blessing, if 
not absolutely, at any rate relatively to 
the present state of our labouring people. 
Sir, when I first introduced this subject, I 
did not attempt to handle the commercial 
argument—J did not think it necessary 
for my view of the question, nor do I 
now; but I owe it to those, whose _inter- 
ests I represent, to shew that I have not 
left any part without due consideration; 
that I have not rushed, like an enthusiast, 
into this career, neither knowing nor cat- 
ing what consequences might ensue from 
the attainment of my ends. I said then, 
that I entertained a full confidence that 
what was morally wrong could not be 
politically right; I had, and I have, an 
equal confidence that what is morally 
right cannot be politically wrong; and 
everything, that I can acquire by think- 
ing, reading, and, above all, by commu- 
nication with those who are able to i 
struct me from their practical experience, 
confirms my conclusion, And now, Sit, 
I shall entreat with much respect and 
earnestness, the indulgence of the House 
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to a subject, always perhaps dry, and now 
both dry and somewhat exhausted. Now, 
after all that has been written and said on 
the subject, I can discover no more than 
four arguments urged by our opponents 
against this Measure, all of which are 
comprised in the Manchester Petition 
lately presented to this House. Ist, That 
the passing of a Ten Hours’ Bill would 
cause a diminution of produce. 20d. That 
there would take place a reduction, in the 
same proportion, of the value of the fixed 
capital employed in the trade. 3rd. That 
a diminution of wages would ensue, to the 
great injury of the workmen, 4th. A rise 
of price, and consequent peril of foreign 
competition, Even supposing that these 
assertions be separately, they cannot be 
collectively, true: it is very fair to place 
before us a variety of possible coutingen- 
cies, but it must not be urged that we 
are threatened by a combination of them. 
Any one event may occur; but such an 
occurrence prevents, in one case at least, 
the full accomplishment of the other. Let 
us look at the first argument, that “ the 
passing of a Ten Hours’ Bill would cause 
a diminution of produce.” It has hitherto 


been urged by all our antagonists, that a 


reduction of one-sixth of the time would 
invelve a corresponding reduction of one- 
sixth of the produce. J am happy to say, 
that the opponents of the Bill have some- 
what receded from their ground, and state, 
in their Petition, an abatement of one- 
seventh ; this is so far a gain on aur side 
of the argument. But is the case so? 
What authority do they urge for the asser- 
tion? Do they quote any facts? None on 
the face of the Petition. But I think I shall 
be able to urge some very sufficient rea- 
sons to disprove altogether these general 
assertions, and establish some more fa- 
yourable to myself. The first statement 
towhich I shall refer, is contained in a 
letter from a Gentleman who carries on a 
very large concern ; employing, I believe, 
no less than 1,200 hands; it is dated 
March, 1844,— 


“Tt is a mistaken notion,” writes this Gen- 
tleman, “to suppose that the produce of yarn 
orcloth from machinery, would be curtailed in 
an arithmetical proportion to the proposed re- 
duction of working hours from twelve to ten, 
because in very many instances the workman 
can produce much or little during the day, as 
he feels disposed, or as his strength enables 
him; and in my own trade, in which we em- 
ploy at least 1,200 hands, I have proved be- 
yond a doubt, that whenever we have reduced 
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the hours for working from twelve to ten per 
day, which is equal to one-sixth, the quantity 
of work produced has not fallen below one- 
tenth or even one-twelfth.”” 

Another very important testimony is to 
| be found in a valuable essay, pubiished in 
1831, entitled, * An Inquiry into the 
State of the Manufacturing Population,” 
and written, I believe, by the owner of 
the largest establishment in Europe, Mr. 


: 
reco + 
Gregg: 
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‘*That a reduction of the hours of labour 
would cause a corresponding reduction in the 
quantity produced,” says the writer, “ we en- 
tirely deny; it is probable, that if factories 
were to work ten hours instead of twelve, the 
loss in the quantity produced would not be 
one sixth, but only about one-twelfth, and in 
mule spinning scarcely so much, We know 
that in some cases, when the mills only work- 
ed four days in the week, they have often pro- 
duced five days’ quantity, and the men earned 
five days’ wages. That this would be the case 
to a considerable extent every one must be 
aware, as all men will be able to work much 
harder for ten hours than they can for twelve.” 

Another Gentleman who is the propri- 
etor of a large establishment, writes to me 
thus :— 

“T am persuaded by experience, and from 
actual experiment, that the mill occupier 
would lose very little by such a regulation (a 
Ten Hours’ Bill) : the workers would be so 
improved in their physical condition, that they 
would do very nearly as much work in ten and 
a half as in twelve hours.” 

Now, I have been anxious to obtain 
upon this point the opinion also of the 
operative cotton-spinners themselves, and 
I submitted two questions to them to 
which J have received answers from 
twenty of the principal towns in Lanca- 
shire. My first question was, ‘‘Is the 
reduction in the produce in the direct 
proportion of the reduction in time— 
that is, would a reduction of one-sixth in 
the hours of work lead to the reduction 
of one-sixth in the amount of produce ?” 
The answer I have received from twenty 
principal manufacturing towns was ‘* Cer- 
tainly not.” My next question was, ‘ At 
how much do you estimate the reduction 
of produce?” The answer took the view 
the most advantageous to my opponents, 
and was, ‘‘ Not more than one-eighth.” 
So far, then, as argument can go, and 
practical opinion, the case is established ; 
there is no set-off to this statement; at 
least I have heard none; our adversaries 
have no where adduced actual facts to 





shew that the abatement of produce is, in 
2G2 
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any degree, proportionate to the abate- 
ment of time. Now the second argument 
may very probably follow on the founda- 
tion of the first, that “a reduction would 
take place, in the same proportion, of the 
value of the fixed capital employed in 
the trade;—this is not unlikely — but 
what does it amount to? Great authori- 
ties have calculated the diminution of 
produce by one-twelfth or about 8 per 
cent. Let us admit this sum, as indicat- 
ing the amount of the diminution of value 
on the fixed capital. Is this pure loss? 
are there no compensating circumstances ? 
Look at this estimate furnished to me by 
one of the largest proprietors in the cot- 
ton-trade of England.—Here it is. 


“Calculations of expenditure saved by di- 
minution of hours of Jabour.—-Horse power at 
work in the concern 200; original fixed capi- 
tal, 100,0002., or 500/. per horse power, which 
is the usual estimate. Diminution of produce 
by reason of two hours less labour, I will say 
10 per cent., putting the argument advanta- 
geously for my opponents, for the reduction 
of produce will not exceed one-twelfth. The 
calculation will then stand thus: —On twelve 
hours time, or sixty-nine hours per week, the 
quantity of production is now measured by 
sixty-nine hours; and this table will show the 
yearly cost of fixed capital— 

Interest on fixed capital at 

cent per annum . : 5 
Depreciation by wear and tear «) 
2 

1 


5 per 


Coal, oil, tallow, repairs, &e. . me 
Gas (nearly) . : ° A ° 


ToTaL 24 


That is, 24 per cent. of the fixed capital for 
carrying on the concern, for a production of 
69—say 69,000 bundles of manufactured goods 
—then 24 divided by 69-24-69, which is 
nearly 3 per cent. per annum of the fixed ca- 
pital for each thousand bundles. On ten 
hours time, or fiftyenine hours per week, the 
production being calculated at 10 per cent. 
less, may be measured by sixty-two hours 
production— 

Interest on fixed capital at 5 per 

cent, per annum, ° “ial, 

Depreciation by wear and tear a 

Coal, oil, tallow, repairs, &c. . 10 

Gas (half) . . . én ene 


Tora. - 204 


That is, 20} per cent. of the fixed capital 
for carrying on the concern for the produc« 
tion of 62,000 bundles—then 20} divided by 
62=20}-62, which is a trifle less per 1,000 
bundles than when working twelve hours, so 
far as the fixed capital is concerned. Now 
from the above table, it appears that the cost 
of goods (allowing the wages to be reduced in 
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proportion to the work done) will be less than 
at present.” 


But the cardinal argument of my ho- 
nourable opponents is hung on the sup- 
posed reduction of the operatives’ wages, 
and on the calculated mischiefs that would 
ensue to the work-people from so large 
an abatement of their weekly earnings, 
Sir, I have already observed, and I must 
observe again that these statements, found- 
ed, as they principally are, on the re- 
searches of Mr. Horner, must be taken 
with many grains of allowance; Mr. 
Horner, with perfect candour, admits the 
plea, when he tells us that he draws all 
his inferences from the statements by the 
masters, and that he has never been able 
to obtain, on the other side, the state. 
ments of the work-people. This is an 
important consideration ; the men them- 
selves take a different view; and while 
they admit an abatement of earnings, urge 
that it will be in a lower proportion. Sir, 
very hard things are said about the folly, 
and the nonsense, with other expressions 
equally pointed, of expecting twelve hours 
wages for ten hours work, Sir, 1 am not 
aware that anybody expected any such 
thing. It should be borne in mind that 
the earnings of these work-people are re- 
gulated by the piece, and not by time; 
that a man receives, every week, a certain 
sum, not for the labour, but for the pro- 
duce of sixty-nine hours; and the abate- 
ment of his wages will be estimated, not 
by the limitation of the time, but by the 
reduced amount of yarn or cloth that he 
carries to the counting-house. A reduc- 
tion of one-sixth of the time may involve, 
as I have endeavoured to shew, a re- 
duction of one-twelfth of their earnings. 
Should the demand continue, and there 
is nothing in this Bill to affect either the 
demand, or the rate of spinning per pound, 
the wages will fall only in proportion to 
the abatement of produce, one-tenth or 
one-twelfth, for the prices of labour will 
be governed, like those of all commodities, 
by the demand and supply. To this ex- 
tent the operatives anticipate fully a re- 
duction of their earnings: I endeavoured 
to shew, some short time back, the calcu- 
lations of househo!d economy, by which 
they were prepared to meet even an 
abatement of one-sixth; this, however, '8 
beyond the mark—the countervailing ad- 
vantages of reduced time are so great, a8 
compared with a reduction of wages, that 
they readily accept the loss, and find their 





905 Hours of Labour 


interest in the improvement of health of 
body and mind; in social and domestic 
comfort; in the practice of household 
economy ; and specially in the prolonga- 
tion, by three or four years, of their work- 
ing life, of their physical capacities to 
obtain a livelihood. The fourth and last 
argument with which I have to deal, is 
founded on an apprehended rise of price, 
and consequent advantages to the foreign 
competitor. Now, on this head I must 
produce two calculations exhibiting very 
minutely the degree to which such a result 
may take place. I will state it as founded 
on two establishments. The amount of 
sunk capital in each is 20,000/.; each 
having forty-horse power at work, one 
spinning No. 36, the principal count of 
yarn used ; the other manufacturing shirt- 
ing cloth from the same :— 


“SpryntnG EsTaBLISHMENT, WORKING SIXTY- 
wixe Hours per Week, anp SPINNING 
16,000 LBS. OF NO. 36. 

Boiay ds 

Weekly wages paid. ° «BF, 20',0 

wear and tear, coal, oil, gas 
expenses, carriage, &c. 

interest on capital sunk at 
5 percent. . . . 
depreciation on capital, at 
5 per cent. . . ; 
profits at 10 per cent. per 
annum, on the capital . 


49 0 0 
19 5 0 
19 5 0 
38 10 0 


£213 10 0 

Weavinc EstTaBLISHMENT, WORKING SIXTY- 

nine Hours, anD WEaviNnG 3,350 PIECES 
or SuirtTinGS PER WEEK, 

Lard, 


Weekly wages paid. ° - 233 6 8 
wear and tear, oil, coal, gas 
expenses, carriage, &c. 

interest on capital sunk, at 

5 percent, . . . 
depreciation on capital at 

5 percent. . . ° 

profits at 10 per cent. per 
annum, on the capital . 


78 3 4 
19 5 0 
1 3 0 


38 10 0 


£338 10 oO 
Again, the time being reduced to sixty hours, 
or one-seventh less, as before observed, the 
Production will not be reduced more than 
one-eighth, that is to say :— 


Spixxtnc EsraBLIsHMENT, WORKING SIXTY 
Hours Per WEEK, WILL PRODUCE 14,000 
LBS, OF No. 36 YARN. 

i £ si: 
Weekly wages paid . . . 7610 0 
wear and tear, coal, oil, 

gas, &c., expenses, car- 

riage, &c., being one- 

seventh less » «+ 400 


{May 10} 





in Factories. 906 


interest on capital sunk, at 
5 percent.as before . 
depreciation on capital, at 
5 per cent,, less one- 
seventh , . . 
profits, at 10 per cent., per 
annum, on capital, as 
before ‘ ° . 


19 5 0 
16 10 0 


38 10 0 


£19395. 0 


This is the total cost for spinning 14,000 Ibs., 
allowing profits and interest to remain the 
same, which is 334d. per lb., or one-tenth part 
of a penny more when working sixty hours 
instead of sixty-nine. 


Weavinc EsTaBLISHMENT, WORKING SIXTY 
Hours per WEEK, WILL PRODUCE 2,950 
PIECES OF SHIRTING. 

£ d. 


5. 
Weekly wages paid . . .205 0 O 
wear and tear, coal, oil, gas 
expenses, carriage, &c., 
one-seventh less . 
interest on capital sunk, at 
5 per cent., as before . 
depreciation on capital, at 
5 per cent., less one- 
seventh a ° . 
profits at 10 per cent. per 
annum, on capital, as 
before. ge 


67 


19 
16 10 0 


38 10 0 


£346 5 0 


Which is the total cost for manufacturing 
2,950 pieces of shirtings, being 2s. 4d. per 
piece, or ths of a penny more when working 
sixty hours instead of sixty-nine, allowing 
profits and interest to remain the same.”’ 


This, then, on a minute and accurate 
calculation, is the fair estimate of the ad- 
vantage, if advantage it can be called, 
which is offered to the foreigner as a set 
off to the great advantages to be bestowed 
on our own people! But, Sir, I should 
like to try the question by the test of 
experience, and examine what has really 
been the effect upon production and upon 
the earnings of the workmen in all those 
cases where the hours of labour have been 
reduced. Forebodings were uttered of the 
most melancholy description—were they, 
any of them, fulfilled? This great ques- 
tion was agitated from 1815 to 1819. Se- 
veral witnesses of experience and charac- 
ter maintained before Committees of the 
Lords and Commons in 1816, 1818, and 
1819, the same propositions as those laid 
down in the Manchester Petition of the 
present year, that is to say, ‘* the diminu- 
tion of produce, the rise of price, the re- 
duction of wages.” Now observe; the 
hours of labour, before the restriction of 
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1820, ranged between thirteen and six 
teen in the day. The Secretary to the 
Associated Mill Owners in 1819, gave in 
the following table, which falls short of 
the exact truth ; but this is its result. The 
total number of cotton mills was 325. Of 
these 5 worked 66 hours a week ; 19 ditto, 
68 to 684; 38 ditto, 69, the present dura- 
tion—in all 62. But the 263 which re- 
mained worked in a range from 70 to 93 
hours a week. The population employed 
in the 62 mills was 7,486. But the popu- 
Jation in the 263 mills was nearly 50,000. 
Here observe what a large proportion of the 
workers were occupied on the long periods 
of labour, Well, what was the result. In 
1819 the Act passed, to take effect from 
January Ist, 1820, which reduced the 
hours in all the cotton factories to twelve 
actual working hours. It had been most 
boldly asserted that there would be a di- 
minution of produce; but how was this 
confirmed? I will just compare the pro- 
phecy and the issue. In three years, from 
1817 to 1819 inclusive, the cotton-wool 
imported was 451,934,946 lbs. Now 1820 
was the first year under restriction of la- 
bour to 12 from 14 and 15 hours a day; 
in three years, from 1821 to 1823 inclusive, 
the cotton-wool imported was 466,776,751 
Ibs. The estimated weekly consumption 


in those years, before restriction, was, in 
1817, 2,051,400 Ibs.; 1818, 2,132,000 


lbs.; and 1819, 2,116,809 lbs. In the 
three years after restriction the weekly 
consumption was, in 1821, 2,476,800 lbs, ; 
and 1822, 2,750,100 !bs.; and 1823, 
3,025,000 Ibs. You must observe, too, 
there was no falling-off in aggregate pro- 
duction; for instance, the average quan- 
tity of cotton-yarn retained for home con- 
sumption, and exported in each year, be- 
fore restriction, from 1818 to 1820, both 
inclusive, was 134,420,757 Ibs. ; whilst in 
the three years, from 1821 to 1823, after 
restriction, the quantity was 140,142,224 
Ibs. The official value of cotton goods 
exported from Great Britain in two years, 
1818 and 1819, before restriction was 
37,988,893/. In the three years after 
restriction, from 1821 and 1822, the offi- 
cial value was 46,202,208/7. The official 
value of yarns for the two years exported 
before restriction, in 1818 and 1819, was 
2,882,529/. In the two years after re- 
striction, 1821 and 1822, the value was 
4,250,450/. Look to the aggregate of 
goods for five years before and five years 
after restriction ; from 1815 to 1819, both 
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inclusive, the aggregate official value of 
goods exported was 95,787,626/. From 
1821 to 1825 the aggregate official value 
was 124,090,698/. The statement of yarns, 
did I enter upon it, would be still more 
striking. But now, with respect to the 
second apprehension, which lay in “ the 
consequent advance of prices, and in the 
advantage to the foreigner,” that argu. 
ment has proved no more true as to the 
past than I believe it will as to the future, 
The declared value of the cotton goods 
exported in 1818 and 1819, together, 
was 29,032,412/. before restriction. But 
the declared value of cotton goods ex. 
ported in 1821 and 1822, together, was 
after restriction only 28,321 ,2101., being 
an increase of 214 per cent. in the quan- 
tity, and a decrease of 24 per cent. in the 
price. The same statement holds good in 
respect of the yarns exported. The de- 
clared value of yarns exported in 1818 
and 1819 was 4,902,088. The declared 
value in 1821 and 1822 was 4,915,2071,, 
being an increase of 474 per cent. in the 
quantity, as nearly as possible, at the 
same cost. The same might be seen on 
an aggregate of five years. The declared 
value of goods exported before restriction 
from 1815 to 1819, both included, was 
75,445,9401. The declared value from 
1821 to 1825, after restriction, was 
72,249,105. But let us consider still 
further the advantage given, as is said, to 
the foreigner, with respect to two coups 
tries from which the competition is the 
greatest. The import of cotton wool into 
France for consumption in 1820 was 
20,203,000 kilogrammes, or, at 100 kilo- 
grammes to 2205 lbs. 44,547,615 lbs. 
The same in 1840 was 52,942,000 kilo- 
grammes, or about 116,737,110 lbs. being 
an increase of 162 per cent. The export 
of cotton twist and woven cottons from 
France in 1820 was 1,441,000 kilo- 
grammes, The same in 1840, 4,446,000 
kilogrammes, being an increase of 2085 
percent. The consumption of cotton im 
America in 1826 (I cannot obtain a 
earlier year), was 103,483 bales, of 
38,392,193 lbs. The same in 1840, was 
297,288 bales, or 110,293,848 lbs., being 
an increase of 187 per cent. The tota 
value of manufactures exported from 
America in 1826, was 1,138,125 dollars, 
as stated in Hunt’s Merchants’ Magazine, 
published at New York, The total value 
in 1840 was 3,549,607 dollars, being aa 
increase of 212 percent. The statemenls 


in Factories. 





909 Hours of Labour 


respecting the French trade I believe to 
be strictly accurate, they are taken from 
Mr. MacGregor’s tables. But now turo 
to the British trade. The imports of 
cotton wool into Great Britain for con- 
sumption in 1820 was 152,829,633 lbs. 
The import of cotton wool in 1840 was 
592,488,010 lbs., being an increase of 
288 per cent. The total of manufactured 
cottons (twist and goods) exported from 
Great Britain in 1820, as by official value, 
was 22,531,0791. The total value ex- 
ported in 1840 was 73,124,730/., being 
an increase per cent. of 225. Thus, 
while foreign countries increased 162 
per cent. in the first case (France) and 
187 per cent. in the second (America) 
the amounts respectively of 44,547,615|bs., 
and 110,223,848 Ibs. the British trade 
increased 288 per cent. on the amount of 
nearly 153,000,000. In support of my 
argument I quote Mr. M‘Culloch :— 


“Ttis ludicrous indeed,” says that able 
writer, “to suppose that a half-peopled coun- 
try like America, possessed of boundless tracks 
of unoccupied land of the highest degree of 
fertility, should be able successfully to contend 
in manufacturing industry with an old, settled, 
fully peopled and very rich country like Great 
Britain,” 


Mr, M‘Culloch speaks like a man of 
sense. Now, the third point of alarm 
which I wish to test by the experience of 
the past, is the question urged so strongly 
then, and with double vehemence now, 
the reduction of wages! Now, here is the 
actual statement of the case, which will 
show how weak was the ground on which 
the assertion was based. I will take the 
facts without pretending to assign the 
causes. In 1818 and 1819, the two years 
preceding the limitation of the hours of 
labour, these were the wages of the oper- 
atives:—The fine spinners made 1/. 12s. 
per week, the coarse spinners from 20s. 
to 28s. per week, the women spinners 
17s, per week, the reelers 10s,, the 
stretchers 14s., the pickers 9s. I find 
from the same table—a table in Tooke’s 
“High and Low Prices’—that in 1820, 
the first year of the limitation, the wages 
continued the same. I have not been able 
to get any tables to show the state of their 
earnings in the two following years; but 
the subject is a very important one, and 
We can arrive at it by an easy process, 
The records of the operative spinners in 
Lancashire show for many years the prices 


Paid for spinning per lb, In 1818 and 
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1819, in the Manchester and Bolton dis- 
trict, those prices were for 40s., 33d. per 
lb. ; 60s., 53d. per Ib.; 80s., 8d. per Ib. ; 
100s., 9d. per Ib.; 150s., 1s. 10d. per Ib. ; 
and 200s., 5s. 4d. per lb. I find, that in 
1821 and 1822, the years following the 
limitation of labour, the same prices were 
obtained for spinning as in 1818 and 
1819. Ihave already shewn to the House 
that the weekly consumption of cotton. 
wool, in the three years following the 
restriction, was greater than in the three 
years preceding the restriction. Therefore, 
as there was a greater quantity of cotton- 
wool tobe worked up, and the prices of work- 
ing it up were not reduced, we have good 
ground for asserting that wages continued, 
at least, at the same level. So much for 
the predictions of wages to be reduced. 
Did the loss then fall on the profit of the 
manufacturer? Suppose, for the sake of 
argument, that it was so: surely an ade- 
quate return must have been left, for I find 
that the 

Cotton wool imported in 

1818, amounted to . 177,282,158lbs, 
But in 1842 to - 475,060,700lbs. 
The total number of cotton estab- 
lishments in 1819 
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The same by latest returns (1839) . 1,815 


And mills are, at this moment, in course 
of construction in every quarter. But, let 
people say what they will, the whole sub- 
ject is contained in an extract from a letter 
written to me in March, 1844, by a very 
large proprietor :-— 

“ When,” says he, “ we see around us men 
of all trades and professions going into the 
cotton trade, some with little capital, others 
with less knowledge or experience of the 
business—when we see gentlemen, brokers, 
merchants, doctors, lawyers, drapers, tailors, 
&e., leaving their respective professions and 
trades, and we see them building mills in 
almost every town in Lancashire—when we 
see capital thus finding its way into the spin- 
ning and manufacturing business, surely the 
profits cannot be so small that a little reduc- 
tion of the hours of labour to suffering thou- 
sands is impracticable.” 


Now, Sir, 1 have long been regarded as 
a monomaniac on these subjects, as a man 
of peculiar opinions, one having a fixed 
idea, but without support, or even counte- 
nance, in my wild opinions—yet is it not 
the fact, that the reduction in the hours of 
labour is a question maintained and desired 
by many great manufacturers in the cotton- 
trade? I may quote in this House the 
Members for Oldham, Salford, Ashton, 
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and Blackburn—I will just indicate a few 
without its walls, firm friends of the Mea- 
sure; Mr. Kay, of Bury; Mr. William 
Walker, of Bury, perhaps the largest con- 
sumer of cotton in that district; Mr. 
Hamer, of the same place, a partner in 
the firm of the late Sir Robert Peel; Mr. 
Cooper, of Preston; Mr. Tysoe, of Salford; 
and Mr. Kenworthy, of Blackburn. I set 
great store by the opinions of this Gentle- 
man last named, because he has passed 
through all the gradations of the business, 
and has by his own talent and integrity, 
raised himself from the condition of an 
operative to the station of a master. I 
may add, too, the name of Mr, Har- 
greaves, of Accrington, no inconsiderable 
person in Lancashire, who feels so strong- 
ly on this subject, that he attended 
a public meeting in support of the ques- 
tion, and moved a resolution himself. 
Now, consider here the famous argument 
of Mr. Senior, an argument urged almost 
more frequently than any other, to prove 
the folly and mischief of my demand. 
Every one, no doubt, will readily acknow- 
ledge the talents and learning of this 
Gentleman, but practical experiments are 
worth ten thousand of his calculations. 
Mr. Senior declares that the profit of the 
manufacturer arises from the labour of the 
Jast two hours. Now, observe, this asser- 
tion might be met in various ways by rea- 
soning, but a fact is far better. I find a 
letter addressed, in April, 1844, to the 
Editor of the Bolton Free Press, and 
signed, a Bolton Cotton Spinner, but 
known to be by Mr. Thomason, a highly 
respectable mill-owner.—he speaks from 
personal experience; and what does he 
say? These are his words:— 


“There is also another consideration for em- 
ployers, namely, that ina day’s work of twelve 
hours, the last hour, by reason of the exhaus- 
tion and listlessness of the workers, more es- 
pecially young children of thirteen or sixteen, 
is the least productive in quantity, and the 
least satisfactory in quality.” 


And he adds, now mark this: 


“The probability is, that the twelfth hour 
produces more spoiled work than any other 
two hours of the day.” 


Here is the opinion of a practical cotton 
spinner; and it is confirmed by every 
statement that I have received on the sub- 
ject ; not a few experienced persons having 
declared that they could tell, by the feel 
and the appearance of the cloth, whether 
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it had been made at the earlier or later pe. 
riods of the day. But, further, I submitted 
the question to the operative-spinners of 
Lancashire, and this is the answer | 
received from twenty principal towns :— 
“What is the character of the work of 
the last two hours, is it equal in quality 
to that of the first?” The answer which 
they have given me is—“ Certainly not, 
especially inthe winter months.” Sir, is it 
necessary further to detain the House by 
proofs, that the arguments of Mr. Senior 
rest, by no means, on the firmest grounds? 
The commercial argument, in truth, is 
really feeble; it has always been urged, 
and has never been verified, and yet expes 
rience should go for something in these 
great considerations,—it was broached in 
1816; repeated and enforced in evidence 
before Committees, in speeches and 
pamphlets, in 1817, 1818, and 1819, and 
utterly refuted by the whole subsequent 
history of the cotton trade from that day 
to the present—you had no diminution 
of produce, no fall in wages, no rise in 
price, no closing of markets, no irresistible 
rivalry from foreign competition, although 
you reduced your hours of working from 
16, 14, 13, to 12 hours in the day. What 
change has there occurred +o mighty as to 
prevent a similar result in 1845? Is 
British energy so exhausted, our skill so 
decayed, our resources so dried up, that 
2 hours taken from 12 will produce no- 
thing but misery, when 2, 3, or 4, taken 
from 16, 14, or 13, produced nothing but 
good? You argue, moreover, as though 
there existed no difference of opinion 
among master cotton-spinners—as though 
every commercial authority lay on your 
side, and were not found in equal weight 
and character upon ours. But while your 
financial argument has failed, not so 
that arising from moral considerations. 
The antagonists, even, of the restriction 
pronounce it desirable, could it be safely 
effected; and your own inspectors have 
told you, that without such a limitation 
of the hours of toil, there can be no hopes 
of the social or moral improvement of 
the working classes. Here then, springs 
up @ curious and important problem for 
solution by this House—no, not by this 
House, for they have already resolved it— 
but for Her Majesty’s Government, who 
deny our conclusions, and oppose them- 
selves to the thrice recorded wishes of the 
British empire.—Which is the preferable 
condition for a people—bigh wages, with 
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privation of social and domestic enjoy- 
ment, without the means of knowledge or 
the opportunities of virtue, acquiring 
wages which they waste through ignorance 
of household economy, and placed ina 
state of moral and physical deterioration ? 
or lower earnings, with increased ad- 
vantages for mental improvement and 
bodily health; for the understanding and 
performance of those duties, which now 
they either know not or neglect; for ob- 
taining the humble, but necessary accom- 
plishments of domestic life, and cultivating 
its best affections? Clouds of witnesses 
attest these things; clergy, ministers of 
every persuasion, doctors, master-manu- 
facturers, and operatives, have given, and 
are ready to give again, the most conclu- 
sive evidence ; but Her Majesty’s Minis- 
ters refuse to listen, and will neither adopt 
the remedy we propose, nor assist us with 
one of their own. Sir, this House is now 
placed in a novel position; it issummoned 
to rescind its resolution, not because new 
facts or new conditions have appeared, but 
because the Minister has declared his hos- 
tility. Nothing has been stated that was 
not stated before—no fresh knowledge 
communicated, no unseen danger dis- 
covered. The House is summoned to 
cancel its Vote, not upon conviction, but 
to save a Government. The Minister 
surely has no right to expose his sup- 
porters to this alternative—either to aban- 
don their opinions or dislodge their politi- 
cal friends. A determination such as this 
should have been signified beforehand, 
and not reserved until a time when it will 
be obeyed certainly with great pain, and 
perhaps not without disgrace. Sir, I do 
think that Members should pause to con- 
sider the precedent they are about to es- 
tablish. Very alarming words fell from 
my hon. Friend the Member for Somerset- 
shire—manly and censcientious as is 
everything that he says or does—that 
while he retained his opinions, he should 
change his conduct, because he found 
himself at variance with the Minister. 
And so it is come to this, that great ques- 
tions are to be tried, not by their merits, 
but by their aspect as affecting the will or 
the fancies of a Government, opposing, be 
itremembered, not a set of principles to 
introduce a new system of rule or policy, 
but asserting a mere opinion against the 
extension of an existing law, hastily taken 
up, and somewhat arbitrarily maintained. 
Sit, the whole question of representative 





Governments is at stake—Votes have been 
rescinded before, but never such as this; 
you are almost declaring, to those who 
are your ordinary friends, that they shall 
never exercise a Vote but at the will of the 
Minister. This is a despotism under the 
forms of the Constitution; and all to no 
purpose ; for your resistance will be event- 
ually and speedily overcome, but your 
precedent will remain, more fatal to true 
liberty and independence than all the Re- 
form Bills. Sir, it is possible, nay more, it 
is probable (for their efforts have been 
great) that Her Majesty’s Ministers will 
carry the day; but for how long ?—If they 
would render their victory a lasting one, 
they must extinguish all the sentiments 
that gave rise to mine. Their error is 
stupendous— 

“ Scilicet illo igne, vocem populi, et liber- 
tatem senatiis, et conscientiam humani generis 
aboleri arbitrabantur.” 


Could you, simultaneously with your 
extinction of myself, extinguish for a 
while the sense of suffering, or at least all 
sympathy with it, you might indeed hope 
for an inglorious repose; and, by the in- 
dulgence of your own ease, heap up, for 
your posterity, turmoil, anxiety, and woe. 
But things will not end here. The ques- 
tion extends with numbers, strengthens 
with their strength, and rises with their 
intelligence. The feeling of the country 
is roused; and, so long as there shall be 
voices to complain and hearts to sympa- 
thise, you will have neither honour abroad, 
nor peace at home, neither comfort for the 
present, nor security for the future. But 
I dare to hope for far better things—for 
restored affections, for renewed under- 
standing between master and man, for 
combined and general efforts, for large 
and mutual concessions of all classes of 
the wealthy for the benefit of the common 
welfare, and specially of the labouring 
people.—Sir, it may not be given to me 
to pass over this Jordan; other and better 
men have preceded me, and I entered 
into their labours; other and better men 
will follow me, and enter into mine; but 
this consolation I shall ever continue to 
erjoy—that, amidst much injustice, and 
somewhat of calumny, we have at last 
“ lighted such a candle in England, as, 
by God’s blessing, shall never be put out.” 
The noble Lord concluded by moving the 
following clause :— 


“* And be it enacted, That from and after 
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the ist day of October in the present year, no 
young person shall be employed in any factory 
more than eleven hours in any one day, or 
more than sixty-four hours in any one week ; 
and that from and after the 1st day of October 
1847, no young person shall be employed in 
any factory more than ten hours in any one 
day, or more than fifty-eight hours in any one 
week ; and that any person who shall be con- 
victed of employing a young person for any 
longer time than is in and by this Clause per 
mitted, shall for every such offence be ad- 
judged to pay a penalty of not lessthan£ , 
and not morethan£ . 


Clause 1 brought up, and read the first 
time. 

On the question, ‘ That the said Clause 
be now read a second time :”*— 

Sir J. Graham : I can assure the House, 
that it is with very great pain I rise to 
take part again in the discussion of this 
subject, which has been so often debated, 
and that I must again speak, in opposi- 
tion to the noble Lord who has just sat 
down. Sir, I shall not be unjust towards 
the noble Lord, whatever others may be ; 
and I am quite satisfied that the cause 
which he has advocated this evening can 
never fall into the hands of a better advo- 
cate. I am quite satisfied that his motives 
are of the highest and purest nature, and 
he is no less an able and a powerful advo- 
cate than I believe him to be a sincere one. 
The noble Lord has, however, said, that 
Her Majesty’s Government seek to exer- 
cise a tyranny upon this occasion. Now, 
Sir, with humble submission, I say that I 
am quite prepared to bow to whatever 
decision this House may adopt upon this 
question, but I can conceive no tyranny 
greater, none more intolerable on the part of 
the Crown, and I should certainly say that 
it would be the extreme of tyranny on the 
part of a popular assembly, to expect that 
any Minister should remain responsible for 
the conduct of public affairs, when the 
Representative Assembly of the nation, 
bearing so large a portion of the whole 
power of the Government of the country, 
demands a course to be taken which that 
Minister, in his judgment, and in his con- 
science, believes to be fatal to the best in- 
terests of the country. I must say, with 
perfect submission and perfect equanimity, 





* Much uncertainty having prevailed re- 
specting the extent of Lord Ashley’s Amend- 
ment, it is necessary to state, that the term 
“* young person,” is taken according to the de- 
finition of the Factory Act, and is applicable 
to all between the ages of thirteen and 
eighteen, 
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that I leave this case to the decision of the 
House, but with equal firmness and with 
equal frankness I am bound to state, that 
if the decision of the House should be that 
the proposition of the noble Lord shall 
prevail, it will be my duty to seek a pris 
vate station, hoping that the decision of 
the House may be conducive to the welfare 
of the country. As the noble Lord has 
favoured the House with a Latin quotation, 
I may follow it up with another. The noble 
Lord talked of the toil and trouble which 
he had undergone in bringing forward this 
subject. I admit it. I also have endured 


in Factories. 


something : and I can contemplate without 
sorrow or regret retirement from public 
life in defence of opinions, which I believe 
to be sound, and on account of a firm 
resistance to errors, which though unavail- 
ing has been firm and disinterested :— 


« —. nil dulcius est, bene quam munita 
tenere 

Edita doctrina sapientum templa serena ; 

Despicere unde queas alios, passimque videre 

Errare, atque viam palanteis querere vite,” 


From that private station I may be able 
to say, that I have acted with the best of 
my ability to obtain what I believed for 
the good of the country, and I shall see 
errors committed by the House from which 
I have endeavoured to dissuade it. I be- 
lieve the Measure of the noble Lord to be 
uncertain in its effects as regards the 
working classes, but inevitably it would 
cause injury to the masters of a greater 
extent than has ever been contemplated. 
The noble Lord said, and I think some. 
what unjustly, that the Government had 
proposed no remedy for excessive labour, 
and the noble Lord also, with similar 
harshness, has taunted us with having 
departed from our principles; and he was 
cheered in that sentiment by ithe noble 
Lord the Member for Sunderland. The 
fact is, that we have pushed our remedies 
too far in the hope of meeting the case as 
stated by the noble Lord and in our 
desire to satisfy the feelings and wishes 
of the working classes. I admit to the 
noble Lord that we have trenched upon 
principle, and I admitted it frankly in 
the discussion upon a previous evening; 
but it is no new infraction of princt- 
ple—the first inroad was made in 1838, 
and interference has now become a ques 
tion more of degree than of principle 
This has driven me aside from the argu- 
ment which | meant to have addressed to 
the House, but still there are questions 
degree so important, that they are hardly 
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second to principles, Take the question 
of the franchise, for example—it is a ques- 
tion of degree as to the amount of property 
that shall give the franchise ; but still it is 
a question of paramount importance. So 
with regard to protection—the amount 
of protection is a question of degree ; 5s. 
more or less make all the difference, 
but such questions are hardly inferior to 
questions of principle. The noble Lord, 
I think, used the phrase, that 1t was only 
a“ little reduction of the hours of labour ” 
he wanted. I appeal to the noble Lord 
and to the House whether that was a just 
representation of the case. The noble 
Lord used the expression and it sounded 
very smoothly, that it was only a little re- 
duction which he desired. The noble Lord 
must remember that as far as the four staple 
branches of our manufactures are concerned 
he is introducing what is equivalent to an- 
other Sabbath—an institution as it appears 
to me, undoubtedly divine in its origin, 
which I regard as one of the most 
merciful dispensations of a wise and be- 
neficent Providence; but the noble Lord 
seeks by legislation to introduce into these 
branches of manufacture another day of 
rest in every week. His amendment is 
equivalent to taking from each week twelve 
working hours. It is, in fact, saying, that 
in addition to the Sabbath and all the holi- 
days still allowed, you shall have six 
weeks in each year, by force of law with- 
drawn from productive industry. Six weeks 
in each year deducted from productive 
industry! the noble Lord calls that a 
“little” reduction in the hours of labour. 
The noble Lord says, he has been exposed 
to great obloquy and some misrepresenta- 
tion. Does the noble Lord stand alone ? 
Is Her Majesty to be obliged to remove me 
from her councils because I oppose the 
noble Lord? and yet it is said in distinct 
terms in an address which I had the honour 
of forwarding to Her Majesty, that the in- 
tentions of the Legislature are to be de- 
feated by one of Her Majesty's servants, 
who has avowed his intention of with- 
holding all relief from the oppressed women 
ard children in factories. Talk of ca- 
lumny and injustice after this! Then 
the noble Lord reproached me that I 
violated principle. To meet the 
noble Lord’s wishes with the consent of 
this House, and with the consent of the 
master manufacturers—to their eternal 
onour as I consider—we have curtailed 
the labour of children to six hours and a- 
each working day. We have actually 


{May 10} 





918 


trenched upon principle, and we have 
compulsorily now abridged the hours of 
female adult labour to twelve hours 
in each four and twenty. Principle 
has as the noble Lord says, been vio. 
lated. I can assure the noble Lord, 
who, perhaps, does not recollect what he 
stated in his eagerness, that he taunted 
the Government with having violated 
principle. [Lord Ashley—‘‘I said con- 
stitutional principle.”] Then I must apo« 
logize to the noble Lord. The noble 
Lord opposite, the Member for Sunder 
land, cheered the expression, and I thought 
it was intended to taunt us for a vio- 
lation of economical principle. Now; I 
must say, that the discussion which has 
already taken place has not altogether been 
fruitless in its results, for when this ques« 
tion was first introduced the noble Lord 
scorned to rest his case upon any grounds 
which he conceived to be lower than moral 
and religious grounds; at any rate the ques- 
tion was not to be treated on commercial 
grounds. Now, the noble Lord has de+ 
scended from that height, and proceeded 
to argue the question upon commercial 
grounds; and I am very glad, because, 
considering the assembly which I address, 
it was absolutely necessary, before the close 
of this discussion, that we should proceed 
to argue the question upon some prac 
tical and intelligible basis, But surely 
the issue has somewhat shifted. I do 
not see the hon. Member for Oldham 
in his place, but, as it appears to me, 
he stated the issue very fairly upon 
a former evening. I think, he stated 
that the working classes had got it into 
their heads that they were worked too 
hard and that they produced too much, 
and that if they did less the manufacturers 
would get better prices and the workmen 
better wages. Now, that is the question 
fairly stated, and I believe that the idea 
contained in it has entered the minds of a 
great body of the working classés, and I 
conclude likewise, that those Members of 
this House who really believe that by the 
passing of the Ten Hours Clause the ma- 
nufacturers would get better prices, and 
the workmen would obtain better wages, 
are thoroughly justified in voting with the 
noble Lord. But, on the other hand, I feel 
very strongly that all the Members of this 
House who believe that proposition to be 
a gross fallacy, all those who believe, if you 
strike off six weeks in the year from pro« 
ductive industry in our staple manufac- 
tures, that such diminution of our pros 
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ductive power would render it impossible 
for the masters to get higher prices or the 
workmen to get better wages—all those who 
are satisfied in their consciences and who in 
their judgment believe the contrary propo- 
sition to be a fallacy, are bound, I think, 
in the present condition of this country, to 
resist the Motion of the noble Lord. Now, 
Sir, I am very unwilling to weary the 
House with abstract theories, and it is 
somewhat difficult to follow the calcula- 
tions of the noble Lord through all their 
details ; but I must trace the commercial 
argument as brought forward by the noble 
Lord through some of its mazes. Now, 
Sir, I hold competition as the source of 
cheapness to be of the utmost public ad- 
vantage, and I believe it to be so, be- 
cause competition is the origin and the 
source of cheapness, and cheapness as a 
general rule is the real interest of the 
great bodyiof the people. Everything, 
therefore, which acts against competi- 
tion and against cheapness I repudiate 
as spurious, and I am consequently glad 
that we have heard nothing to-night 
against competition. 1 wish the House to 
bear two cardinal points in their recollec- 
tion while arguing this question. In the 
first place it must be remembered that the 
workmen as stated by the noble Lord, are 
paid by the piece and their wages depend 
upon the quantity of work done. It must 
also be remembered that a reduction of 
time must occasion some loss of quantity. 
We may dispute about the quantum of that 
loss—the noble Lord endeavours to reduce 
it much below the estimate I should form 
—still it must be admitted, that a reduc- 
tion of time so great as one-sixth of the 
working hours must be attended with some 
diminution of the quantity of goods pro- 
duced ; and the House will bear in mind, 
that wages being dependent upon the 
quantity produced, a diminution of the 
quantity must be attended by some loss of 
wages. Now, the measure of the quantum 
of the loss of profit will be the difference 
between the diminution of the raw material 
employed for the purposes of production 
arising from the abridged time, as com- 
pared with the value of the article pro- 
duced in a longer time, and without any 
such abridgment. I conceive the loss must 
be measured by those terms. Then, there 
are only two modes, as I conceive, in 
which the loss can be compensated to the 
producer. It must be either by a reduc- 
tion in wages, or by a rise in the price of 


the productions. I will first deal with the 


{COMMONS} 





in Factories. 990 


last proposition, as it is one upon which 
the noble Lord touched at some length, 
With respect to our great staple manufac 
tures, cotton and woollen, we are ex. 
porters to a great extent of those articles, 
and we meet in the foreign market rival 
manufactures ; and I need scarcely point 
out to the House the well-founded axiom, 
that there can’t be in the same market 
two prices for the same commodity, 
and that the price in the foreign mar- 
ket must rule the home market. The 
price in the third market therefore must 
be the maximum of price that can be com- 
manded at the home market. Now, I don’t 
wish to take a gloomy view of foreign compe 
tition, but still, with reference both to our 
cotton and our woollen manufactures, it is 
a fact not to be denied, that the present 
rate of profits is reduced to the minimum. 
If you look only to the state of the money 
market you may infer how low is the rate 
of profits, when the funds are at par—~and 
indeed all the evidence which the Govern- 
ment possesses leads us to believe that 
foreign competition as regards woollen and 
cotton is intense. The noble Lord and I 
agree upon certain premises with re- 
gard to this subject, but he draws conclu- 
sions very different from what I should 
draw from the same premises. I think it 
right, now to state to the House with ‘res 
gard to the increase of competing manufac. 
turers certain facts, which are very much 
confirmed by the facts mentioned by the no- 
ble Lord, though drawn from other sources. 
In the year 1827, the manufactures in the 
United States, consumed only 103,000 
bales of cotton; whereas, in 1842, they 
consumed 325,000 bales, being an increase 
of 222,000 bales, or upwards of 200 per 
cent., while the consumption of the pre- 
sent year will, it is confidently expected, 
reach 400,000 bales. The consumption of 
France has increased from 276,000 bales 
in 1832 to 430,000 bales in 1841, being 
an increase of 154,000 bales in those years, 
or 131 per cent., and the consumption of 
cotton on the rest of the continent is also 
rapidly increasing. That increase affords 
an evidence of an increased application of 
capital, and of a successful competition in 
third markets, with the produce of Bri- 
tish industry. Perhaps the House will 
allow me to read to them, as it bears both 
upon the state of the closeness of competi 
tion, and also upon the hours of labour, 4 
paper which has been put into my hands 
by Mr. Horner, the Factory Inspector, 
the statements contained in which at 
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founded upon personal communication 
which he has had in the course of the last 
three weeks with one of the principal cot- 
ton manufacturers in Switzerland. It 
commences,— 


“On the 9th of April, 1844, I was intro- 
duced at Manchester, by Mr, William’M’Con- 
nell, to Mr. Diethelm, a Swiss merchant here ; 
and to Mr. Rieter, a cotton-spinner of St. 
Gall, who has been in Manchester to purchase 
some machinery, I asked some questions 
about his mills, and finding him very open in 
his replies, I met him at the counting-house of 
Mr. Diethelm, and obtained the following in- 
formation :—‘ He is a partner in the house of 
J.J. Rieter and Co., who have two mills at 
St, Gall, and two at Winterthur, in the canton 
of Zurich. There are other mills in both 
places. There are about 125 cotton-mills in 
the canton of Zurich; their own, and all the 
rest, are driven by water-power.’ ”” 


The House would observe that the rest 
of the mills were driven by water-power, 
which was a great advantage. 


“¢ Extent of the works:—In the two mills 
at St, Gall there are 15,000 spindles, and the 
same number at Winterthur; together 30,000 
spindles. ‘They reckon the fineness of quality 
of the yarn spun by the number of hanks to 
the lb., each hank having the same number of 
yards as in England, 840, They spin from 
No, 4 to No, 200, a far wider range than is 
known in any mill in Great Britain, in all 
probability. By law the hours of working are 
limited to fourteen hours a day ; but as there are 
no inspectors, the law is often transgressed in 
this respect. The hours are as follows :—they 
work from five o’clock a.m. to twelve o’clock, 
which is seven hours. The people take break- 
fast in the mill whilst the machinery is run- 
ning (which is now absolutely prohibited in 
this country.) They have from twelve to one 
o'clock for dinner.” 


Here they have an hour and-a-half; 
and,— 

“They then work from one o’clock p.m. to 
eight o’clock p.m.—seven hours more, making 
fourteen hours in six working days ; and the 
machinery actually runs for eighty-four hours 
every week,” 


I propose sixty-nine hours, and the pro- 
position of the noble Lord is to reduce it 
ftom sixty-nine hours to fifty-eight—and 
the competition is then to be between 
England limited to fifty-eight hours, and 
Switzerland working eighty-four — Eng- 
gland, with all the expenses of steam ma« 
chinery—Switzerland, with the advantage 
of a boundless command of water power ? 

tr. Horner continued, ‘‘ in the mills at 
St. Gall women only are employed”— 
there are no children, no adult men, but 
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actually women only, working fourteen 
hours a day for six daysin the week. But is 
that confined to Switzerland? In Austria, 
Mc. Horner was informed that 


“ Messrs. Rieter, and Co. have a mill about 
20 English miles from Vienna, with 30,000 
spindles, spinning from No. 10 to No, 160. 
The hours of work are limited by law, in Aus- 
tria, to 14 a day; but there being no surveil- 
lance, the hours are often extended to 15, and 
even 16. The wages,—Children from 12 to 
14, 6d. per day ; 14 to 16, 8d. per day; 16 to 
20, 1s. per day. Spinners make about 20s a 
week clear of deductions.” 


Then, with regard to America, Mr. 
Horner also reported, that 


“ On the 12th inst: I was introduced to P: P‘, 
who is the buyer for a very extensive export 
house in Manchester. He said, that in all 
the fabrics into which a large weight of cotton 
enters, those called drills, domestics, &c., the 
Americans are not only formidable competi« 
tors, but in some markets they have quite 
superseded us: That his house used to exe 
port drills and tweeds to a very large amount 
to Syria; that after some time they attempted 
to meet the American competition by a some- 
what inferior, and, therefore, cheaper quality, 
but without success; that they then made a 
contract with manufacturers, who undertook 
to make the article at a very low profit, but 
that also failed, and now they do not send a 
piece.” 


Here is a case of an article of British 
manufacture being supplanted in the fo- 
reign market of Syria by American ma- 
nufacture. I do not fear competition if 
you do not tie up one of the hands of 
our manufacturers. [Viscount Howick : 
“ Hear.”] I suspect that it is not in refer- 
ence to hours of labour that the noble Lord 
gives that cheer. I will at once say that 
the noble Lord refers to the Corn Laws, 
Upon a proper time and a proper occasion 
I shall be quite willing to enter into the 
argument—and to continue that, when 
the home. market and foreign market are 
both considered, protection to British agri- 
culture is for the present at least, the true 
interest of the British consumer and 
British manufacturer? That subject is 
not one that can fairly be introduced upon 
the present occasion ; but suppose for the 
sake of argument, that the Corn Laws by 
their restrictions do limit industry, and do 
narrow the field of productive labour, more 
especially with reference to foreign com- 
petitors,—is there common sense, is there 
common justice, your Corn Lawsbeingmain- 
tained, to support in addition to that restric- 
tion, a Measure which lessens by one sixth 
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the productive power of the country? A 
rise of price is not a possible mode of cover- 
ing the loss which the diminution of time 
would produce ; and if a rise of price is im- 
possible, it necessarily follows that there must 
bea reduction of wages. If therebeno reduc- 
tion of wages the loss must fall upon capi- 
tal, and one of two things must take place 
—either capital must be withdrawn from 
industry in this country, and embarked in 
other countries, or else it must be with- 
drawn from this particular business, which 
would fall into decay, and in either case 
a great and simultaneous fall of wages 
must inevitably ensue. If the reduction 
of wages be not immediate, it must be 
the ultimate consequence of commercial ruin 
occasioned by unsuccessful competition ; if 
it be immediate, the only question is, what 
would be the quantum of that reduction ? 
The noble Lord has repeated upon more than 
one occasion, the maxim, “ What is morally 
wrong cannot be politically right” —the onus 
is with the noble Lord to prove that—labour 
as now carried on in this country is morally 
wrong. A bolder assumption either in fact 
or reason was never attempted. But ad- 
mitting, in the broadest sense, the intimate 
connection between that which is morally 
right and that which is politically expedi- 
ent, I am yet to learn that it would be 
possible to diminish the general scale of 
wages in the manufacturing districts with- 
out producing such general poverty, such 
physical degradation, such absence of all 
civilised manners and habits, as must lead 
to general confusion, almost to primitive 
barbarism, to desperate crime, and to such 
degradation in the whole scale of society 
as would be disgraceful to those who, 
foreseeing such consequences, do not en- 
deavour to the utmost of their power, 
and at every hasard to prevent them. 
Whether the loss would fall upon capital, 
and, falling upon capital, lead to the ab- 
straction of capital, or whether the fall of 
wages would be immediate, must be to the 
working classes a matter of complete indif- 
ference ; for the loss, from whatever cause 
it proceeded, must cause a large diminution 
of the demand for the only article they 
possess—viz., their industry, and a conse- 
quent fall of wages and deterioration of 
their condition, and a diminution of every- 
thing necessary for their welfare must in- 
evitably ensue. Talk of confiscation !—this 
Clause, if passed, will be a confiscation of 
the most extensive and of the very worst 
kind ; it would be confiscation without com- 
pensation—it would lead to the deprivation 





of a large portion of the only property the 
great mass possess—a confiscation of one 
sixth part of their work which is their capi. 
tal. Many confiscations have had the excuse 
of some supposed benefit for others ; there ig 
not that excuse in this case. It is quite clear 
that it places in great jeopardy the capital of 
others; and it places in the same jeopardy 
our national prosperity. What now let me 
ask is the only reason urged in favour of 
this proposition for taking away one-sixth 
of the labourer’s capital ? Would you pro- 
pose it or agree to it except you believed it 
was for his benefit ? If I could be satisfied 
that this matter was understood by the 
working classes, I should be prepared to 
pay great deference to their opinion, 
[“ Hear.”] The hon. Member for Wey. 
mouth cheers. But who knows better than 
the hon. Member for Oldham the opinion 
of the working classes ? What does he tell 
you. His words are—‘‘ They have got it 
into their heads that they work too bard 
and produce too much, and they think that 
if they did less, the manufacturers would 
get better prices, and the workmen better 
wages.” Now, I[ think it is clear that 
prices cannot rise, and that wages will fall. 
I hold, then, that the leaders of this move- 
ment are more responsible than public men 
ever were for not setting before the work- 
ing classes the truth of this matter. There 
is no slight point of difference between us, 
and untii lately the noble Lord was not pre- 
pared to admit that his proposition if carried 
into effect would cause any reduction what 
ever in the rate and amount of wages. It 
is quite clear that the Member for Oldham, 
the noble Lord’s great coadjutor maintained 
the opposite proposition in the last discussion. 
In all the meetings in the north too, an 
opposite doctrine was maintained. It has 
been generally asserted there that reducing 
the hours of labour would cause no reduc- 
tion in wages. [Lord Ashley: ‘ No, n0.”] 
The hon. Member for Knaresborough who 
has attended several of these meetings, 
in his place, and we shall hear from him 
whether that doctrine was maintained or 
not. You have heard the opinion of the 
working classes as stated by the hon, Mem- 
ber for Oldham, the coadjutor of the noble 
Lord, the great champion of the ten hours 
Bill, It is of the last importance that 
those who advocate this Measure should 
frankly and manfully state their own deli- 
berate opinions, because, if the working 
classes are deceived in this matter—if they 
should be told that practically there vill 
be but little difference between their fir 
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ture wages and their present wages, and if 
this should lead them earnestly to press 
for the Measure, and disappointment should 
ensue—it will be no consolation to me— 
but I feel persuaded that the persons 
whom in their despair they will most blame 
are those to whom they will say, unjustly 
perhaps, but in bitterness of heart, “ You 
have betrayed our real interests, while 
you flattered our hopes, and while you 
pandered to our passions.” Therefore | do 
say to those who advocate this Measure, 
before God and man they are responsible 
for the frank declaration of their real opin- 
ions. If they contend that this Measure 
will not be attended with a fall of wages 
if they say to the working classes, “ You 
may seek with perfect impunity, as far as 
it relates to your temporal interest, this 
infringement of your time and labour,” 
that is a fair matter of debate. I think 
the Gentlemen who make this assertion 
wrong, and that it is our duty to discuss this 
point, and to convince them of error if we 
can. But that man is unpardonable who has 
a serious doubt on this matter, who believes 
that wages must fall, that profits cannot be 
maintained, that profits not being main- 
tained with respect to foreign competition, 
and a rise in price being impossible, there 
must be an abstraction of capital, that the 
demand for labour being reduced thereby, 
areduction of wages must ensue, and that 
the master having the strong hand, will di- 
minish the cost of production its to mini- 
mum—the man who knows and feels the 
truth of all this, and still contends for this 
proposition, does incur greater responsibility 
than any which in my memory has attended 
the adoption of any line of policy. To my 
mind the ruin of the workmen is a clear 
and inevitable consequence; and there is 
no responsibility which I would not incur 
rather than the responsibility of supporting 
the proposition of the noble Lord. The 
noble Lord says, I seek to violate the 
principle of a representative Government, 
because I press for the reconsideration of 
this subject. If I had presumed to use 
the language of menace, and if I employed 
any influence but persuasion and argu- 
ment, then I should be unpardonable. 
But so far as I am concerned, being re- 
solved not to incur the responsibility of 
such a decision, I think it right to call 
upon the House while there is yet time to 
teconsider the matter, and to reflect se- 
nously whether their judgment upon deli- 

ration and full argument can be sus- 
fained, Surely there is nothing incon- 


sistent with the conduct of a represen- 
tative Government that those who gene-~ 
rally havea majority of the Representatives 
with them, finding the House has come to 
a decision adverse to their own opinion, 
thinking the matter of great importance, 
and the decision adopted in opposition to 
their judgment erroneous and dangerous— 
surely there is nothing overbearing in say- 
ing they are prepared to retire from the 
Government should the House persevere in 
the course, which leads, as we think, to 
ruin and disaster. The noble Lord says this 
isa simple question of the quantum of reduc- 
tion im wages. He relies upon some one 
whose name is not mentioned, for his 
statement, that the reduction of wages 
would not be one-sixth of the whole al- 
though the proposed reduction of the hours 
of labour is equal to one-sixth. Does 
that statement rest on any good authority ? 
I have presented to the House a petition 
from 328 master manufacturers, employing 
100,000 hands, paying 50,000/. a-week in 
wages, which is equal to 2,500,000/. a- 
year, whose property is rated at 160,000/. 
a-year, and they one and all state that the 
contemplated Measure would be fatal to 
the profits of their capital, and attended 
with a large and serious reduction of wages. 
The noble Lord has mentioned the name 
of Mr. Kenworthy, who has published a 
pamphlet on the subject; we have him, 
therefore, in black and white. He has 
given us his estimate of the reduction of 
wages consequent on the passing of a 
Ten Hours Bill; and it is very important, 
because the noble Lord cited him as a 
person of great authority, and on a former 
occasion his name was mentioned by the 
hon. Member for Oldham. He gives an 
estimate of what he thinks would be the 
effect, as bearing upon the cost-price of 
yarn, by the reduction of the hours of 
labour. The cost he says, 


“Of the yarn, as previously shown, would 
be about three-eighths of a penny more than 
at present per pound, But that sum, though 
small, as this description of cloth averages 
about 5lbs. of yarn to the piece, the whole 
cost would be about seven-eighths of a penny, 
and adding one to seven-eighths, and four to 
seven-eighths, the increased cost of the manu- 
facture of twenty-five yards of cloth is 5d., 
which is less than three-fourths of a penny 
per yard.” 
5d. upon twenty-five yards of cloth does 


not sound a very large loss ; but that is the 
estimate of a ten hours’ Clause; 5d. on every 





twenty-five yards will be the amount of the 
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increase of the cost of production; and 
twenty-five yards per day is a low estimate 
of produce of each Joom. I should put it 
higher, but Mr. Kenworthy’s admission of 
the practical effect of the Measure now 
under discussion is, that it is equal to an 
increase of 5d. cost to each twenty-five 
yards, and each loom producing twenty- 
five yards per day. ‘The loss to an esta- 
blishment of 200 looms,” he says, “is 4/, 
3s. 4d. per day, which gives 20/. 16s. 8d. 
per week, and 3/. 2s. 6d. for the Saturday, 
which is a short time day.” In any manu- 
factory, then, of 200 looms there would be 
a loss of 23/. 19s. 6d. per week, for fifty 
weeks compared to the law as it now stands 
or a loss of 1,196/. Such a mill could be 
worked with a capital of 12,000/. (fixed 
and floating), and thus the loss would be 
within a fraction of 10 per cent. on the 
capital. Ihave had this statement tested 
by a most competent authority. It is a 
calculation drawn from the admissions of a 
great advocate of the ten hours’ Bill. I 
apply the same test to a new concern esta- 
blished near Manchester in December last, 
with 1,600 looms a-week. ‘The loss then 
would be 33/. 6s. 8d. per day, 191/. 13s. 
4d. per week, and 9,583/. per annum, a 
sum equivalent to a loss of 5 per cent. 
upon a capital of 190,0U0/. These are 
the interests which, if this Measure were 
passed, we should injure and destroy, and 
I believe we should thus give the deathblow 
to the manufacturing industry of the coun- 
try. It is important, since I take so firm a 
stand upon a subject likely to expose me 
to so much obloquy, that I should show 
why I have formed so strong a conviction. 
The noble Lord says, putting the loss at 
one-sixth is much too high an estimate of 
the effect likely to be produced by the di- 
minution of the hours of labour. His 
estimate of the loss upon wages is proba- 
bly about one-twelfth, and not one-sixth. 
I am informed that the fixed charges of pro- 
duction, independent of wages, are very 
nearly equal to the amount of wages, and 
if you have a loss of one twelfth upon wages, 
you will have a Joss of one-twelfth upon the 
fixed capital engaged in the production, 
making together a loss of one-sixth. Un- 
less, therefore, you are prepared to sup- 
pose that with this diminution of quantity 
there will be a corresponding increase of 
price, I cannot believe that any misfortune 
which could befall the working classes 
would be more disastrous or fatal than the 
reduction of 20 per cent. in the value of 
their labour. I am sorry the noble Lord 





the Member for London is not in his place, 
as he is the representative of the great 
metropolis of the commercial world. Ip 
1839, when the noble Lord was respon. 
sible for the conduct of public affairs, and 
when the Lord, the Member for Dorsetshire 
made his proposition, limiting labour tw 
ten hours a day, that noble Lord, the 
Member for London, declared that what. 
ever shortened the hours of labour, with 
the present high price of provisions, would 
be a proposition of the greatest inhumanity, 
and, if carried into effect, would be most 
cruel in its operation. That was the view 
of the noble Lord, the Member for Lon- 
don, now representing the great emporinm 
of the commerce of the Empire. He, the 
Minister of the Crown, said, that he should 
vote against the proposition of the noble 
Lord, the Member for Dorsetshire, because 
it was an act of great inhumanity. I, 
then in opposition to the noble Lord, and 
to his general policy, having been, with 
him, a party to the original restrictions 
upon factory labour, was willing to share 
in the obloquy of voting against the 
ten hours Clause, because, distinctly, 
upon the moral view of the quesition J, 
did concur, and I do still concur, in the 
opinion,—quite contrary to the intention of 
those who promote the Measure—that it 
will be in its practical effects and results, 
both inhuman and cruel. But is that all? 
The noble Lord did not then represent the 
City of London ; but he was then respon- 
sible for the conduct of public affairs. Did 
the noble Lord change his opinion after he 
went into opposition, up to the present Ses- 
sion? By nomeans. The noble Lord, after 
his election for London, and representing 
that City, so late as 1842, leading a power- 
ful party against the Government, heard 
there was a rumour that the Ministers 
were vacillating upon this particular ques- 
tion—that they had interviews with Ten 
Hours deputations, and meant to intro- 
duce a Ten Hours Bill, and accordingly, 
on the first day of the Session, 1842, 
jealous upon the subject, thinking that 
the Government were about to give way 
to popular impulse and popular feeling 
in a manner which he considered dan- 
gerous to the national interests — om 
the 3d of February, 1842, in the pre- 
sent Parliament, the noble Lord repre- 
senting the City of London, and dealing 
with the commercial part of this question, 
called the attention of the House to the 
subject. In 1839, he spoke of its moral 
effect ; he called it a cruel ‘‘ Measure; ™ 
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1842 he took a commercial view of it in 
these words :— 

“ We have heard much of such things since 
the last Session of Parliament; and much has 
been said of remedies of totally different 
classes which have been suggested, and in ac- 
cordance with many of which it has been re- 
presented that Her Majesty’s Ministers were 
disposed to act. There were, first, the dele- 
gates with respect to the Ten Hours Factory 
Bill, and after their somewhat theatrical inter- 
view with the right hon. Baronet, and other 
Members of the Government, and a great deal 
of stage display, they thought fit to encourage 
the hope—no doubt raised first by the Gentle- 
men who came to the Government in favour 
of the Ten Hours Bill, and who turned out 
after all to be the Socialist Editors of some 
new Moral World, that the attention of the 
Government would be given to the subject. 
But now it appears from a letter written some 
short time ago, to a noble Lord, who is most 
sincere, I believe, in his exertions cn _ this 
point, that the right hon. Baronet, who I have 
no doubt is no less earnest, and is actuated by 
motives no less praiseworthy, but with more 
wisdom and caution, is ready to oppose the 
Ten Hours Bill, and that limit of labour 
which, if adopted, would cut to the roots the 
manufacturing prosperity of this country, will 
not give his assent to such a Measure.” 

Thus in 1839, you have the noble Lord, 
then the responsible Minister of the Crown, 
declaring this proposition to be inhuman 
and cruel; and, in 1842, when repre- 
senting the City of London, declaring that 
“it would cut to the roots the manufac- 
turing prosperity of the country.” Though 
the noble Lord is now absent, I hope 
before the debate is over, we shall have an 
opportunity of hearing what new facts and 
circumstances have come to light to induce 
him to change his opinion. I voted with 
him in 1839, I voted with him in 1842; 
and regardless of the obloquy and the con- 
sequences of adhering to the opinion which 
the noble Lord then expressed, it is my 
determination to give to the Motion of the 
noble Lord, the Member for Dorsetshire, 
the most uncompromising opposition. That 
noble Lord, referring to the treatment which 
this House is alleged to have received at 
the hands of Her Majesty's Government, 
and intimating that there had been some 
vacillating on our part, says, “ Why did 
you not tell us you entertained a strong 
opinion on the subject ?” What could have 

D so strong as voting, in 1839, against 
our intimate Friend and supporter, the 
noble Lord himself, and with the then 
Government, to which we were generally 
opposed? Although sitting in opposition 
and trying to overthrow the Administra- 
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tion, we did not yield an inch. Again, 
when the present Administration was 
formed, the noble Lord gave us to un- 
derstand, in the most emphatic manner, 
that unless we adopted his view on this 
question, he was not prepared to take part 
in our councils, and because we refused our 
assent, as he was distinctly told, we lost 
his services. [Lord Ashley, “ No.”] From 
what then occurred, no room was left to 
expect any vacillation on the part of any 
Member of the Government. I believe 
that the noble Lord’s proposition is pecu- 
liarly inexpedient at the present juncture 
when the commerce and the trade of the 
country, which have too long languished, 
are just beginning to revive. I believe 
the Measure itself to be dangerous, and I 
am quite satisfied that, if you adopt it, it 
will ultimately prove destructive of the 
interests of the working classes. Enter- 
taining these opinions, come what may, I 
shall vote against it. 

Lord Ashley wished to explain, in reply 
to the statement of the right hon. Baro- 
net, that a distinct answer had been given 
to him as to the intentions of the Govern- 
ment respecting this Measure. He cer- 
tainly never would accept office, under 
any circumstances, if aware that the Go- 
vernment were opposed to the Measure. 
But it did so happen, that no answer was 
given to him as to the intentions of the 
Government upon the subject, and he did 
not know whether the Government would 
accept or reject his proposition for a re- 
duction of labour. 

Lord Howick :*—Sir, I shall certainly 
accept the challenge of the right hon. 
Baronet, the Secretary of State, to those 
who support the Amendment of my noble 
Friend, and I shall state distinctly my 
opinion on the important point of the 
probable effect which would be produced 
upon wages by the proposed alteration ; 
but before I do this, I must revert to 
something that was said by the right hon. 
Baronet at the commencementof his speech 
which I heard with very great regret. 
When this subject was last discussed, the 
right hon. Baronet at the head of the Go- 
vernment disclaimed in a manner which I 
had hoped that I understood, having held out 
any threat to the House; I firmly believed 
and [ hoped that what the right hon. Ba- 
ronet meant was, thatin the event of being 
defeated upon this question, Ministers did 
not contemplate retiring from the service 
; * From a corrected Report, 
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of the Crown, as it had been rumoured 
they would ; but, Sir, it now appears that 
I was mistaken, for the right hon. Baronet 
the Secretary of State has just distinctly 
told us, that should this Clause be carried, 
he would not as a Minister of the Crown 
consent to its coming into operation, and 
that his resignation will be the consequence 
of the success of my noble Friend. The 
right bon. Baronet says, in defence of this 
determination, that no tyranny could be 
greater than to expect that a Minister 
should remain in power when the House 
requires a course to be taken, which he 
believes will prove fatal to the interests of 
the country. In general, no doubt, this 
is true; it is clearly the duty of a 
Minister to retire from the service of 
the Crown, if he finds that on some 
great question of policy the House is op- 
posed to him; but it is no less obvious, 
that if the operation of this rule is pushed 
beyond a certain point, there is an end to 
the deliberative power of the Legislature 
and I appeal to the House whether the 
question before us is one of those great 
questions of principle to which alone the 
rule can properly be applied. How is it 
possible to call this a question of that 
kind when it is admitted on all sides that 
the right bon. Baronet’s own Bill has the 
same object in view and proceeds upon 
the same principle as the Clause proposed 
by my noble Friend—the principle of both 
is the same, that of assigning by law a 
limit to the hours of labour for women and 
young persons, and the difference between 
us is simply as to where that limit should 
be fixed, and whether Ten Hours or Twelve 
Hours of labour shall be allowed. This 
most clearly is a question, not of principle 
but of detail, and in all such cases when 
the opinion of the House is against the 
Government of the day, when no great 
principle is at stake, and no disapproba- 
tion of their general policy is meant to be 
implied, it is the duty of the Government 
to bow to the decision of the House. If 
it were not so, a representative Govern- 
ment could not practically work ; in this 
very instance the right hon. Baronet knows 
that those who are agreed on this ques- 
tion are wide as the poles asunder in their 
opinions upon almost every other subject, 
and that therefore the resignation of a Mi- 
nistry upon a question of this kind, in- 
volving no great principle which unites 
their opponents, would render it imprac- 
ticable to form any Government whatever. 
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Compare this case with the course pursued 
by the right hon. Baronet at the head of 
the Government on another occasion ; not 
very many years ago that right hon. Ba. 
ronet who was then, as now, the leader of 
the Government in this House, offered the 
utmost resistance in his power to the Mo. 
tion of my noble Friend the Member for 
the City of London, for the repeal of the 
Test and Corporation Acts. That Mo. 
tion was carried, but did the right hon, 
Gentleman resign? No, he acquiesced 
in the decision of the House, the Bill was 
passed, and the colleagues of the right 
hon. Baronet actually were the means of 
carrying it through the House of Lords, 
so that it became the law of the land, 
Will any man tell me that the repeal of 
the Test and Corporation Acts was less a 
question of principle than that now before 
us? yet the conduct of the Government 
upon that occasion was universally ap- 
proved. I again repeat, that to main. 
tain that a Government ought not to give 
way on a point of this kind, would be a 
most dangerous invasion on the delibe- 
rative powers of the House, I will now 
turn to the subject more immediately 
under discussion. It is, Sir, I think, ad. 
mitted, that upon the opponents of the 
Amendment lies the burthen of proving 
that by adopting it we slould incur some 
great and overwhelming inconvenience, 
which renders it incumbent upon us to 
refuse to make a change, which in itself 
nove can deny to be most desirable, It 
must not be lost sight of, that when we 
take upon us to regulate by law the hours 
of labour, the Legislature virtually lends 
its countenance and sanction to the prac- 
tice of requiring that number of hours of 
labour which we say shall be the maxi- 
mum; it is a very different thing from 
not interfering at all, and allowing, 
merely by the absence of any legislative 
provision upon the subject, longer hours 
than we may perhaps approve to be re- 
quired, When the Legislature steps in 
and says, that beyond a certain limit la 
bour shall not be carried, it does in effect 
declare, that up to that limit there is no 
objection to going; and this being the 
case, is it possible to deny that it is most 
desirable so to fix that limit, that less than 
twelve hours of daily labour may be re- 
quired from women and young persons? 
‘a support of this opinion, we have first 
the authority of the officers of the Go- 
vernment itself; the Inspectors of Fae- 
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tories, in their Reports, which are on the 
Table, have declared that it is the result 
of their experience, and that of the me- 
dical gentlemen they have consulted, that 
twelve hours’ work is too much to require 
from women and young persons. But | 
more than this, our own common sense} 
tells us the same thing; who is there that | 
does not feel that ten hours a day in a 
standing position with at times consider- 
able exertion, in addition to the time re- 
quired for meals, and about an hour for 
coming and going from the mill, is at 
least as much fatigue as you should re- 
quire women and young persons to un- 
dergo? We must all, therefore agree, 
that it would be most desirable, if it were 
possible, to reduce the number of hours 
of labour to ten; but the right hon. Ba- 
ronet contends that this would necessarily 
occasion so great a fall of wages, and so 
much danger to our foreign trade, that 
the real injury to the working classes 
would far exceed any advantages they 
could derive from the change; and the 
all-important point we have to consider is 
whether this is really the case. In con- 
sidering this question I am prepared to 
admit, for the sake of argument, that a 
reduction in the hours of labour would 


cause a proportionate diminution in the 
amount of work done; I admit this, I 
say, for the sake of argument, but in 
point of fact, I utterly disbelieve that it 


would be the case, I disbelieve it, in the 
first place, because my noble Friend op- 
posite (Lord Ashley) has produced a great 
deal of evidence from persons fully in- 
formed and of much experience, who all 
concur in saying that no such effect would 
follow. But I disbelieve it still more, be- 
cause it seems to me impossible that 
women and young persons who have al- 
ready been toiling for ten hours in a 
factory can do as much work, and do it 
as well, in two more hours, as they did in 
the two first hours of the morning, when 
they came fresh and unwearied to their 
tak. But, as I said before, let us, for 
the sake of argument, assume that the 
quantity of goods produced will be di- 
minished in the same proportion as the 
hours of labour, the question is, how 
vill this diminution affect the rate of 
wages? If the goods were intended only 
for the home market, it will no doubt be 
admitted that neither the profit of the 
manufacturers nor the wages of the per- 
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profits and wages in other occupations ; the 
tendency which there always is in wages 
and protits to find their level would effectu- 
ally prevent any such result. The produce 
of a given amount of capital and labour 
would still exchange for the produce of a 
like amount of capital and labour in other 
trades ; and if labour in factories became 
less productive, the result would be that a 
smaller amount than before of the pro- 
duce of such labour would be obtained 
in exchange for a certain amount of corn 
or other commodities ; in other words, 
the price of the goods affected by the 
new regulation would rise. There would 
be a less abundant supply than at present 
for the use of the population of certain 
articles principally of clothing. This, no 
doubt, would be an evil, but the burthen 
would fall upon the whole community. 
Such would be the operation of the 
change proposed by my noble Friend if 
factories supplying the home market only 
were concerned ; but in point of fact I am 
well aware that the measure affects manu- 
factures supplying a very large part of our 
export trade; and such being the case, the 
right hon. Baronet contends, that dimi- 
nished production can only have one of 
three effects—he says it might raise the 
prices of the goods produced, or it might 
diminish profits, or failing these, it must 
occasion a fall of wages. But an increase 
of price, the right hon. Baronet says is 
impossible, because in the foreign market 
where these goods are sold, we have to 
meet the manufactures of other countries, 
and the competition with these is already 
so close, that even a small increase in the 
price of our goods, would give so decided 
an advantage to our rivals, as entirely to 
drive us from the field. Profits too, the 
right hon, Baronet has justly stated. 
are too low to make any further reduc- 
tion: and the whole loss, he therefore 
contends, must necessarily fall upon the 
wages of labour. Now, Sir, in this ar- 
gument plausible as it sounds, it seems to 
me, that there is a great fallacy, and that 
the mistake which the right hon. Baronet 
has made is that of supposing that the 
profit of the manufacturer depends entirely 
on the price obtained for his goods in the 
foreign market. This, Sir, 1 contend is 
not the case; the expense of remitting 
home to this country the amount of the 
consignment must also be considered. 
Any practical merchant, I believe, would 
bear me out in this assertion, and would 
2H? 
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tell you, that if, for instance, you sent a 
cargo of cotton goods to Rio, the price per 
yard of your calico remaining the same, the 
speculation might be a losing one if you 
had to pay a heavy premium for a bill of 
exchange; ora profitable one if by a dif- 
ferent state of the exchanges you had to 
receive, instead of to pay, the premium. 
This results from that which has been to 
a great extent overlooked in the arguments 
upon this subject—namely, that the whole 
of our export trade is in point of fact 
a barter of one description of goods for 
another. Our export trade I conceive to 
arise from this cireumstance—that there 
are a great number of articles which 
either cannot be produced here at 
all, or not so well as in foreign countries, 
and that to meet this demand our manu- 
facturers produce those goods which our 
merchants find by experience to afford the 
best means of paying for the commodities 
we require from abroad, It is to pay for 
the tea, the wine, the coffee, the sugar, 
the tobacco, and the various other goods 
which are consumed in this country, that 
the vast hives of manufacturing industry 
in Yorkshire and in Lancashire are set in 
motion. Now this being the real nature 
of our trade, I wish to ask how it is pos- 
sible, even if the Amendment of my noble 
Friend be carried, and if it should in some 
degree increase the cost of production in 
factories, how this could diminish our 
power of carrying on our foreign trade ? 
would the demand for foreign produce 
in this country cease ?—would the desire 
to obiain coffee, tobacco and wine—the 
mainspring of the whole machinery of our 
commerce — fail in consequence of the 
adoption of the Amendment? We 
know that it would not, and if not, 
these articles would continue to be im- 
ported and our merchants to seek the 
means of paying for them; the goods too, 
which we have heretofore sent, would be 
as available for that purpose as before ; 
they would not be deteriorated in quality 
and the only effect which, in my opinion, 
we should have reason to dread from fo- 
reign competition would be this, that it 
would compel us to give a larger amount 
of the produce of our own labour for the 
articles we should continue to import. [Mr. 
Roebuck; ‘ Hear, hear.”] I shall pre- 
sently explain to the hon. and learned 
Gentleman what I mean by that state. 
ment. I do not deny that to a certain 
extent this would be an inconvenience to 


{COMMONS} 





in Factories. 


the country, but what I wish to show is 
this, that the inconvenience would not fall 
exclusively upon our manufacturers of 
upon those whom they employ, but that 
it would fall where it ought to fall, upon 
the community at large, in the shape of 
a somewhat increased price of foreign 
commodities. Instead of endangering the 
safety of our trade and producing that 
extraordinary reduction of wages which 
the right hon. Baronet anticipates, | 
maintain that all we should have to ap- 
prehend from the Amendment of my 
noble Friend would be a comparative. 
ly small diminution in the returns we 
should get from foreign countries for 
the manufactured goods we export. Iam 
far from denying that any such diminu. 
tion in the whole amount of commodities 
we can consume, any reduction whatever 
in the national power of production is in 
itself an evil, but I am perfectly persuaded 
that the real diminution in the whole pro- 
duce of the national industry which could 
thus be occasioned, would be far too small 
sensibly to affect the comfort of the people, 
it would, therefore, be an evil very differ- 
ent indeed from that which the right hon, 
Baronet would teach us to fear, and is not 
sufficient to deter me from accomplishing 
what I think the undoubted good of te- 
lieving the helpless classes of the popula- 
tion from an excessive amount of toil. I 
am wellaware that this is not the view which 
is generally taken of our export trade, and 
of the extent of the danger to which itis 
exposed by the competition of foreign ma- 
nufactures, but I am not the less persuaded 
that it is ajust one. That trade is in reality 
but a barter of one sort of goods for another 
we see easily enough in the infancy of com- 
merce; when the enterprising mariners of 
antiquity exchanged the manufactures of 
the earliest civilized communities for the 
tin of the then rude inhabitants of this 
country—when at this day we send to the 
coast of Africa calico or hardware to be ex- 
changed for palm oil and gold dust there 
can be no doubt as to the real character of 
the transaction, and all the complicated 
dealings of civilized nations with each 
other are in truth of the very same na- 
ture, the money or bills of exchange by 
which payments are made, are nothing 
more than the instruments to facilitate @ 
larger and more extensive barter. Hence, 
whenever the inhabitants of any country 
have a strong desire to consume articles 
ptoduced by foreign nations—when they 
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have also the power of themselves pro- 
ducing articles, which, directly or in- 
directly, others are ready to accept in 
exchange for what they want, they will 
carry on foreign trade so long as they are 
willing to givethe produce of their labour in 
sufficient quantity to purchase those goods 
which they wish to consume. No foreign 
competition can prevent this; all that it 
can do is to compel a country having such 
a competition to encounter, to make a 
greater sacrifice of the produce of its 
own labour to purchase a given quantity 
of foreign goods than might otherwise be 
required. It is, therefore, the amount of 
foreign produce which this country im- 
ports, not the competition of rival manu- 
factures, which really limits our export 
trade. Sir, I think it is no slight evidence 
in favour of this view of the subject, that 
it affords a simple and easy explanation 
of facts, which, on the principles of the 


right hon. Baronet, it is very difficult to | 


account for, If it be true, as he has ar- 
gued, that the power of the manufac- 
turers of different countries to compete 


with each other in third markets depends | 


entirely upon the comparative cost of pro- 


comes it, I ask, that Switzerland, as he 


has himself told us, is at this moment 
competing very closely with us in many 


descriptions of goods? 
Switzerland receives the raw material and 
sends back her manufactured goods by a 


long land carriage, or by an inland navi- | 


gation hardly less expensive, and I ask 


great disadvantage, she can still compete 
with usin distant markets? The right hon. 
Baronet says, that she has the advantage 


fectly well that the advantage of water 
of situation, that the great water power of 


the Highlands of Scotland, accessible as 
they now are by good roads, has not been 


able to draw away our manufacturing in- | 


dustry from Manchester where steam is 
the moving power employed. The ad- 


against Switzerland than against the 
Highlands, yet she is able to compete 


with us. And why? Switzerland requires | 
certain articles of foreign produce for her | 


Consumption—for these she miust pay— 
she has not the power of greatly extend- 
ing her agriculture, and she is thus driven 


‘0 manufactures, and she exports them, | 
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not because she can produce them cheaper 
than us, but because her industrious people 
are willing to give in this form so much of 
the produce of their labour as is required 
to purchase what they want. No doubt 
the want of better channels of communi- 
cation is a serious evil to her; not by pre- 
venting her from exporting her manufac- 
tured goods, but by diminishing the return 
she obtains for them, it renders her industry 
less productive than it otherwise would be. 
Yet, after all, I believe that industry in 
Switzerland is not ill rewarded, because, 
alone of European nations, Switzerland 
has had the wisdom not to add to the ef- 
fect of her nataral disadvantages, by im- 
posing restrictions on the freedom of com- 
merce. The right hon. Baronet mentioned 
the still stronger case of the United States 
of America, whose manufactured goods, 
he said, were driving us out of many 
neutral markets. I believe the fact to 
be as the right hon. Baronet has stated 
it ; but how upon his own principles does 
he account for it? Itis notorious, that both 
the rate of wages and the rate of profit are 
greatly higher in North America than in 
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| this country ;—what advantage have the 
ducing their goods,—if this be true, how | 


manufacturers of the United States in re- 
turn? I know of none; certainly they 


| have none inthe price of the raw ma- 


terial, for the voyage from New Orleans 
to the manufacturing districts of North 


| America is not less expensive than that 


to Liverpool ; and I believe that a bale 
of cotton in bond at Liverpool is at this 


_ moment cheaper than it would be deliver- 
how it is possible, that in spite of this | 


ed in a Massachusets factory, It is 


‘not, therefore, the lower price of the raw 
| material that enables the North American 
| manufacturer to meet us successfully in 
of cheap water power, but we know per- | 


the Chinese market,—the real cause of 


, doing so is that which I saw stated only 
power is so slight in comparison with that 


a few days ago in a China trade circular 
namely, that tea, being admitted into the 


| United States either at a very light duty 


or altogether free, its consumption there 
is rapidly increasing, and the American 
manufacturers produce their goods be- 


/cause this is found to be the cheapest 
vantage of situation is infinitely more | 


way of paying for the tea their coun- 
trymen require. 1 have no doubt that if 
you calculate the expense in money at 
which goods are produced by the American 
and British manufacturer, you would find 
that a yard of cotton costs much less in 
Manchester than in the United States; 
but this does not prevent the American 
manufacturer from sending his goods to 
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China, in spite of our competition, be- 
cause he finds that upon the whole, by 
bringing back tea, he can do so to advan- 
tage. I have ‘no doubt we might, if we 
pleased, at once put an end to this com- 
petition with us of America in the China 
market; 1 am convinced, that if we would 
consent to receive the corn of America in 
this country the American merchant would 
find it more advantageous to send corn 
here to purchase manufactured goods to 
send to China, than to produce and send 
there his own manufactures. But by our 
Jaws we will not allow this to take place ; 
the corn of America cannot be sent to 
China: for our manufactures, to the ex- 
tent required, she has not the means of 
paying ; and, therefore against nature, 
which intended that the more fully peo- 
pled country should produce manufactures 
and that a half peopled one should be 
chiefly agricultural, we compel the Ame- 
rican merchant to pay for the tea his 
countrymen consume, not with British 
but American manufactures. The con- 
clusion, then, to which I comeis, that the 
apprehension of ruin to our trade by the 
competition of foreign maoufactures in 
the event of the success of my noble 


Friend’s proposal, is altogether visionary ; 
and the (fall of wages anticipated from 
that 1uin of our trade is equally improba- 


ble. All that we should have really to 
fear would be a diminution, to a certain 
extent, of the productive power of the 
country, which would be felt by the whole 
community in the slightly increased cost 
both of the manufactures we require for 
our own consumption, and also of the 
foreign commodities which are paid for 
by the exportation of manufactured goods, 
With respect to the home supply of ma- 
nufactured goods, it is obvious that its di- 
minution, owing to the reduction of the 
hours of labour, would, so far as it went, 
be an injury to the consumer; but I 
cannot believe that this injury would be 
seriously felt, since we know that so great 
has been the improvement of machinery, 
that ten hours’ labour now would produce 
a far greater quantity of goods than twelve 
hours’ labour but a few years ago. To 
limit the hours of Jabour to ten instead of 
twelve, would, therefore, merely put us 
back in respect to the supply of goods to 
where we were a short time ago; and the 
progress of improvement still continues 
to be so rapid, that therecan be no doubt 
that in two or three years more we should 
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recover the ground so lost. So far there. 
fore, as the supply of oar own population 
with home manufactures is concerned, the 
loss which would fall upon the country, 
would scarcely deserve consideration ; the 
loss in the importation of foreign commo. 
dities would also, I am persuaded, be very 
small, But whether small or large, we 
should always have the remedy in our 
own hands, since, by repealing the restric. 
tious on foreign goods, and reducing what 
are miscalled protecting duties, we could 
at any time more than restore the produc. 
tive power of our industry in purchasing 
the commodities of other countries, Shall 
we, then, maintain a law which it is ad. 
mitted requires more labour from women 
and young persons than they ought to be 
called upon to perform, for the sake of 
bolstering up our vicious protective 
system? Suill, Sir, 1 admit that some 
reduction of wages will probably follow 
if my noble Friend’s proposition should 
be adopted. There would be a reduec- 
tion in two ways; first, those engaged 
in factories would suffer in the trifling de- 
gree I have described, in common with 
the rest of the community, from the ge. 
neral diminution of the productive power 
of the country ; but they would also lose 
to a certain degree in another way. We 
know that relative wages in different em- 
ployments in this country are determined 
by their comparative acvantages; if a 
particlar kind of labour is more severe or 
unhealthy than another, it is paid higher 
in proportion; therefore if the amount 
of toil were reduced in one class of em- 
ployments, some reduction in wages must 
be expected, or their comparative advan- 
tages would be increased, which com- 
petition would not allow. I believe, 
therefore, that a reduction of mere weekly 
money wages would be occasioned by the 
adoption of the Clause before us, but I 
entirely concur with my noble Friend, in 
thinking that for such a fall of wages as 
should anticipate, the working classes 
would find ample compensation. There 
would, as he has observed, be some com- 
pensation in the greater economy with 
which they would be able to live, but 
what is far more important they would 
economise in health and strength. Health 
to the working man is not merely as it's 
to all, the first essential to happiness, but 
it is also money. When health fails, 
wages fail also, and we know how great is 
the distress in a poor man’s family whea 
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hisexpenses are increased by sickness, and 
at the same time his only income fails bim. 
Knowing this, we must also remember that 
all medical men have declared that twelve 
hours’ labour is more than women and 
young persons can long endure without 
injury to their health. Taking all these 
things into account, if you consider the 
greater economy the labouring classes 
would be enabled to exercise—the improve- 
ment in health, and diminished necessity for 
medical attendance—the smaller number 
of days in the year, which on an average 
would be subtracted by sickness from their 
earnings, as well as the prolonged dura- 
tion of the years of labour—and if you 
calculate, not the wages of one day, or 
one week, or even of one single year, but 
of alseries of years—when you look at 
the question in this manner, I am _per- 
suaded you will find that the change pro- 
posed by my noble Friend, though it 
might make some reduction in nominal 
wages, would make no reduction in the 
wages really available for the purposes of 
enjoyment, and comfort to the manufac- 
turing classes of this country. In this 


persuasion I shall support the Clause pro- 
posed by my noble Friend, and I cannot 


help expressing my deep regret at the 
course which Her Majesty’s Government 
has thought proper to take on this sub- 
ject. After the divisions of a former night 
it was, in my opinion their duty to have 
acquiesced in that compromise which it is 
clear the majority of the House was dis- 
posed to accept. I cannot, for one, look 
without great apprehension at {what may 
be the consequence of their now prevailing 
on the House to rescind its past decisions, 
I believe it is not denied, that whether 
their reasons for it are mistaken or not 
the great body of the working classes in 
the manufacturing districts are in favour 
of this Amendment—I do not understand 
even the right hon. Baronet himself to 
contest this point—and such being the 
case, knowing the great intelligence of 
these men, and how well many of them 
are able to judge of their own interests 
and of the principles involved in this 
question, I must say, that their opinion 
has with me the greatest weight. But 
further, I will ask, is it not dangerous 
that this House should be induced by 
What is undoubtedly an unusual exercise 
of Ministerial influence, to set aside the 
decision to which it has more than once 
Ueliberately come? Considering the state 
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of mind of the working classes in the ma- 
nufacturing districts, is not this a step it is 
most hazardoustotake ? Already much dis- 
satisfaction exists as to the constitution of 
this House; the working classes complain 
that they are not directly represented ; 
and but a short time ago a general dispo- 
sition showed itself—which I fear is not 
yet by any means extinct—to insist upon 
what seemed to me very wild and danger- 
ous alterations in the representation of the 
people. All these things are notorious; 
and knowing them, can we think it a wise 
or a safe experiment to shake the confi- 
dence of the working classes in this Honse 
by showing tbat we can be so easily in- 
duced by Ministerial influence to retract 
our recorded and deliberate decision on a 
point in which their interests are so deeply 
involved—to show that upon such a point 
we are prepared to set at nought the 
opinion of those most deeply interested, 
and refusing to listen even to the most rea- 
sonable compromise—that we are deter- 
mined to maintain without any alteration 
a law which, in fact prescribes a number 
of hours fir labour which no man denies 
that it is unreasonable to require? I own 
this does appear to me to be a hazardous 
experiment on the temper of the popula- 
tion in our manufacturing districts; so 
much so, that even if on former occasions 
I had voted against my noble Friend the 
Member for Dorsetshire, I should have 
hesitated to repeat that vote—I should 
have shrunk with apprehension from being 
one of those to induce the House to alter 
the decision it had previously come to. If 
injurious consequences should result from 
our doing so, the exclusive responsibility 
for these consequences will rest on Her 
Majesty’s Ministers ; but I, for one, hope 
and trust that the working classes will be 
patient. They may be certain, that al- 
though what they desire may be postponed 
it is virtually carried. [4 cry of “ No.”] 
Yes, virtually carried ; for I believe, in 
the whole course of our Parliamentary 
history, no instance can be found of any 
great question in which the great body of 
the people took so deep an interest having 
so nearly triumphed without being ulti« 
mately brought to a successful issue, 
How long the struggle may be protracted 
I know not; but of what must be its 
final result I entertain not the slightest 
doubt; and I can hardly help asking Her 
Majesty’s Ministers whether they are not 
themselves, in their hearts persuaded that 
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it can only end in one way; and if in 
the end concession will be inevitable, is it 
wise to allow the struggle to be continued ? 

Mr. Liddell could not help observing 
that the noble Lord had so qualified some 
of his propositions as somewhat to perplex 
his arguments, and, if he were not much 
mistaken, his supporters also. Among the 
noble Lord’s other arguments, however, in 
support of the proposition of the noble Lord 
the Member for Dorsetshire, he said that 
a remission of the duties on foreign pro- 
duce would balance any of the evils which 
it was alleged would arise from the noble 
Lord’s plan. He must say, that he thought 
that argument of the noble Lord misplaced, 
and he therefore would not follow him into 
it. As, however, he had not been present 
at the former discussions he wished now to 
state the reasons which guided him in 
giving his support to Her Majesty’s Minis- 
ters on this question. Never since he had 
held a seat in Parliament had he expe- 
rienced so much difficulty in reconciling 
his feelings with his judgment as he had 
done on the present occasion. His feeling 
was entirely with the noble Lord (Lord 
Ashley), but after the most deliberate and 
careful exercise of his judgment he felt 
bound to vote for the Bill of the Govern- 
ment. He was with the noble Lord in 
feeling, because the noble Lord proposed 
by a compulsory restriction on the hours 
of labour to confer a vast benefit on large 
classes of the people. Now he confessed 
he did not look on the proposition as being 
either so very novel or very unreasonable. 
Practically, a similar restriction existed on 
other kinds of labour. He did not know 
whether or not it was under the oper- 
ation of any old law, but agricultural la- 
bourers, bricklayers, masons, and many 
others, laboured only from six o'clock in the 
morning till six in the afternoon, two 
hours being allowed them in the interval] 
for refreshment and rest. And they were 
also to be seen working in their gardens 
after their day’s labour. In all these re- 
spects his feelings went along with the 
noble Lord the Member for Dorsetshire, 
and nothing but the deep reflection he had 
bestowed on the subject, the confidence he 
entertained in the views of the Govern- 
ment, his knowledge of the care they had 
bestowed on the subject, and of the liabi- 
lity to official responsibility under which 
they acted, would have induced him to 
withhold his support from the noble Lord. 
Here was a Bill brought in by Her Ma- 
jesty’s Government for the express protec- 
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tion of labour. To what extent did it go? 
Why, to so great an extent, that ultras 
economists in that House considered that 
principle had been greatly trenched upon 
in it. They dissented from the grounds 
on which it was sought to protect adult 
female labour. Upon the subject of infant 
labour there was no doubt. It was ad. 
mitted on all hands that it was the duty of 
the state to place itself in doco parentis, in 
cases where the cupidity of parents was 
subjecting their children to excessive la. 
bour. He (Mr. Liddell) thought that the 
same principle ought to be extended to 
adult female labour, and the measure of the 
Government did go to a great extent in 
doing so. But, on the other hand, it was 
with some pain that he (Mr. Liddell) said 
that he could not consider Her Majesty's 
Government had on this occasion acted 
with their usual foresight, consideration, 
and ability. If the Government were pre- 
pared to take so rigid a stand upon this 
question—if they were prepared to refuse 
to enter into any compromise in spite of 
the decision of that House—it appeared to 
him that they ought at least, as the noble 
Lord said, to have made their opinions and 
intentions manifest to their friends and 
supporters inthat House. Not having done 
so they had been exposed to considerable 
public censure. He did not hesitate from 
his own knowledge to say, that if it had 
been known that so great an importance 
was attached to the twelve hours Clause— 
[Jronical Cheers.) hon. Gentlemen might 
cheer before they heard the end of the 
sentence—but had the wishes of the Go- 
vernment been known, many Members who 
under the influence of those vague feelings 
which he confessed led him towards the 
noble Lord’s proposition, had voted for that 
proposition, would, after examining more 
closely all the arguments, have come to the 
conclusion he had himself come to. The 
feeling in the case was obvious and on the 
surface—the reasoning was not so, and he 
believed that a more careful consideration 
of the subject would have induced those 
Members to have refrained from voting, m 
which case they would have been very dif- 
ferently situated from their present position, 
after having given their vote in favour of 
the noble Lord’s proposition. Why, some 
of those hon. Gentlemen had already said 
that they would retract the votes they gave 
on a former occasion. If some hon. Mem- 
bers had done this, was it so very ule 
reasonable or extraordinary to suppose 
that others might be found who, although 
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they would not perhaps, retract their vote, 
et would not have given their vote had 
they been fully aware of the real state of 
the case? Looking at the matter in this 

int of view he had no hesitation in saying 
that the Government had not acted with 
their usual foresight and prudence in not 
having given their supporters some inti- 
mation of theirintentions. But, although, 
he thus found fault with the management 
of his right hon. Friend at the head of the 
Home Department, yet he did not the less 
give him credit for honesty and sincerity of 
purpose. The noble Lord who had just 
sat down had told them that this was not, 
in his opinion, a question that called for 
any threat of resignation on the part of the 
Government, adding, that a great question 
of this kind ought to be tried on its own 
merits, and not at the will and pleasure of 
the Government. Had the noble Lord 
considered the provisions of this measure ? 
Was he not aware that no Government 
could bring forward a measure of this na- 
ture, affecting such extensive interests and 
acting so directly on large masses of labour 
without much previous conference and un- 
derstanding with the parties immediately 
concerned? And, if the right hon. Baro- 
net felt bound to adhere to the arrange- 
ments so made by him with the parties 
concerned, surely the noble Lord ought not 
to blame him for adhering to such an ar- 
rangement, and for saying, that rather than 
agree to a dishonourable compromise he 
would retire from office? No man could 
regret more than he did that the right hon. 
Baronet should assert such a determination ; 
but he was certainly right in resisting | 
what he thought to be an imprudent and 
impolitic measure. He did nut see what 
fault could be found with the course the 
Government had pursued with respect to 
the recent proceedings as to this measure. 
They had not attempted to influence their 
friends by corrupt means ; for if there was 
a majority against them, it would be a ma- 
jority composed of Friends, and headed by 
the noble Lord, their own supporter. An- 
other charge that was often made against 
the Government was that of truckling to 
their opponents and yielding to the pressure 
from without. But it was because they 
had not yielded to that pressure that they 
Were placed in their present position. 
Under these circumstances he could only 
suppose the conduct of the Government to 
be guided by a sense of their responsibility, 
anda belief that any compromise in the 
case would be a detriment and an injury to 
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those classes to benefit whom the measure 
was introduced. For all these reasons, 
painful as it was to him to differ with those 
on his own side who supported the Measure 
of the noble Lord, he felt bound to vote 
with the Government. 

Mr. Bernal begged to call the attention 
of the right hon. Baronet, the Secretary 
for the Home Department, to his alle- 
gation that the noble Lord, the Member 
for Dorsetshire, had changed his tactics on 
the present occasion, and had taken up the 
question on those commercial grounds, 
which, on a former occasion, he had ex- 
pressly abandoned. Now, if that charge 
was to be made against the noble Lord, he 
must beg to call the attention of the House 
to the manner in which hon. Gentlemen 
opposite also had shifted their ground in 
the arguments they had adopted to-night, 
as compared with those used by them on 
the former occasions when the subject was 
before the House. It would be fully in 
the recollection of the House, that the 
question was before argued on the other 
side as one of principle, and not of degree. 
But now a wholly different ground was 
taken by the supporters of the Government, 
and surely if the noble Lord, the Member 
for Dorsetshire, was to be charged with 
shifting his ground, those hon. Gentlemen 
were chargeable with it also. The right 
hon. Baronet opposite had, on a recent 
occasion, given utterance to sentiments 
marked by equal good feeling and good 
taste, on the subject of the necessity of 
devising some measures for securing the 
moral and physical condition of the people, 
and, above all, of providing them with the 
means of healthful and innocent recreation. 
Good God! how were people who worked 
twelve or fourteen hours a day to have 
recreation ? Going to work at half-past 
six o’clock in the morning, and not leaving 
until half-past seven in the evening, where 
was their opportunity for the enjoyment of 
recreation? And when those who sup- 
ported the ten hours’ proposition were 
charged, by direct or indirect insinuation, 
with pandering to the passions of the 
people, were not those chargeable also with 
something very like hypocrisy who talked 
of providing them healthful recreation ? 
But he did not like to retort, or say any 
thing that might savour of injustice in 
argument. Surely there were grounds 
enough on which he might retort charges 
against the supporters of the Government 
Measure. Throughout the whole of the 
discussion on this Measure, there had been 
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contradictions which to him were quite 
puzzling. On the one hand, these fac- 
tories were asserted to be earthly Paradises ; 
on the other they were declared to be recep- 
tacles of misery reeking with disease. Now, 
although he much respected the manufac- 
turers as a body, and thought them a most 
valuable class of men, yet he was no more 
disposed fully to credit everything that was 
said on their side, than he was to deny all 
that was said on the other. There were 
other means, however, of coming to an 
opinion. Deputations from the operatives 
of Lancashire and Yorkshire had come up 
to state their views to Members of that 
House. Among others, they had called 
upon him. The very first question he put 
to them was, whether they were prepared 
to enter into a consideration of the chance 
of an abatement of their wages, should this 
Measure be adopted? They said they had 
considered the question. Now, he asked 
those hon. Gentlemen who had been pre- 
sent at the great meetings in the manufac- 
turing districts whether this chance had 
been fairly laid before the artizans? Had 
not the case of wages been fairly laid before 
the operatives? Had not the statements 
of the hon. Member for Oldham upon this 
point been commented upon forcibly, but 
with warty ingenuity, by the right hon. 
Baronet, the Home Secretary, misrepresent- 
ing the purpose and tenor of the hon. 
Gentleman’s argument? Was it denied, 
that the operatives of the country had 
heard the case stated to them as to the 
possible reduction of wages? “ Sir,”’ con- 
tinued the hon. Gentleman, “ they have! 
For myself, I can say, that I put repeated, 
and searching, and sifting questions to those 
who called upon me as the committee of 
the operatives, as to whether the point had 
been considered by them. They declared 
it had. When I referred to the probable 
proportions of reduction in wages, they 
mentioned one-eighth as what they thought 
of. I said distinctly, many Members would 
not like to consent to an abatement of their 
wages. They said, strongly, ‘What we 
look to is the increase of our domestic com- 
forts ; we look to domestic thrift and eco- 
nomy. You must be aware,’ they ex- 
plained, ‘ that when families are separated 
in different departments of factories, con- 
siderable waste in their total consumption 
is occasioned by the consequent subdivision 
into different meals. Then again,’ they 
added, ‘there are certain domestic avoca- 
tions, perhaps appearing insignificant enough 


to wealthier classes, but involving all to 
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the poor in the way of domestic comfort, 
no unimportant incidents in their “ short 
and simple annals,” such as mending of 
clothes, and all the little attentions to the 
economy of home—these things cannot be 
carefully regarded when a whole family 
are engaged in the various departments of 
the factory. Such were the arguments 
which the operatives put per contra (in 
mercantile phrase) against the reduction of 
wages. And there are Gentlemen here 
who are called upon to state succinctly 
whether they do not know the case, as 
respects wages, has been placed fairly and 
fully before the operatives at the recent 
meetings in the manufacturing districts, 
Sir, if there be any Member who, knowin 

that the wages of the mechanic would be 
reduced by the ten hours’ Measure, should 
conceal that from the operatives he ad. 
dressed, he would indeed be guilty of ‘ pan- 
dering to the passions of the people.’ But 
those who believe, even supposing that 
some reduction of wages would ensue, that 
it would be amply compensated, mentally 
and morally, by the increased comforts of 
home, through an augmented attention to 
all the duties of home—those who believe 
this, and therefore support the humane 
Measure now proposed with that object— 
they cannot be charged with ‘ pandering to 
the passions of the people.’ And I, for 
one, hope that they will continue to sup- 
port that Measure, notwithstanding all the 
taunts thrown out against them. This, of 
course, is not according to the doctrines and 
the dogmas of political economy. But 
whatever of sagacity there may be in the 
philosophy of Adam Smith, of Ricardo, or 
of Senior, this I cannot help feeling, that 
you cannot deal with human beings as with 
chessmen. You cannot deal with beings 
who have souls as well as bodies as though 
they were mere mute figures on a board— 
human beings with passions, and feelings, 
and habits, cannot be moulded or moved about 
as the ‘ pawns,’ and the ‘ knights’ of chess. 
You cannot sit down at a table and square 
down human nature to the rigid regularity 
of your abstract theories. It is impossible! 
And this—forgive me—this is the error 
that pervades all the ideas of these bigotted 
professors of political economy. Yes! 
bigotted is my word!—though many of 
you are men of kind feelings and humane 
intentions—upon your theories you are the 
most intolerant and unbending set of men 
I ever knew of. The rigour and the harsh 
ness of your political economy surpasses 
auything I have elsewhere seen. Now 
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dun’t take it to yourselves personally; I 
know you’ve good feelings; but don’t ac- 
cuse us of entire ignorance ; and don’t ar- 

te to yourselves entire omniscience on 
these questions. Knowledge and wisdom 
upon this subject, as on all others, are not 
monopolised by yourselves. And I regret 
to find this made too much a party and po- 
litical question. We should take higher 
and better ground upon it. Let us not 
have the hateful language of cant—the 
affected love of morality, or the unnecessary 
assumption of religious feeling—let the 
question be tried by our common feelings. 
[An hon. Member : “‘ And common sense !”] 
Yes; I was about to add—our common 
sense; for does the hon. Gentleman ima- 
gine he has an exclusive diploma for com- 
mon sense? Is he so regular a practitioner 
of that valuable virtue that he allows no 
others to exercise the attribute? Will he 
not permit his opponents to claim some por- 
tion of it? I repeat, let the question be 
decided upon common feelings and common 
sense. Is it to be supposed, that here, in 
the nineteenth century—amid the enlight- 
enment of public opinion, and the advance 
of information—is it to be imagined that 
the mechanics of this country are incompe- 
tent to arrive at some sound conclusions as 
to their own interests, without the aid of 


pseudo-philosophers on the one hand, or 
panderers to popular passions on the other? 
I say, the artizans of this country are not 
to be told that they do not at all under- 


stand their own interests. Is it to be sup- 
posed they cannot estimate the probable 
consequences of a reduction in wages? 
Is it to be believed they are not aware of, 
and awake to this, and every other aspect 
of the question? And here allow me to 
advert to something that fell with truth 
and force from my noble Friend, about the 
tone and temper prevailing among large 
masses of the manufacturing population. 
Do any of us suppose that if we “ give 
the go-by” to this question it will “ go to 
sleep?” No. I know what will be the 
consequence. I believe the great portion of 
the working people of this country are as 
loyal—as constitutional —as quietly dis- 
posed as any set of men ; but, | fear, there 
will be a feeling of irritation existing 
among them on the rejection of the humane 
Measure proposed—something has reached 
my ears upon the subject—and, if things 
are left in their present position, I know the 
consequences. [Oh!”] Who says “ Oh” to 
that? Let him controvert me, and not merely 
use that contradictory exclamation. I de- 
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mand whether, when the working people 
(not perhaps fully represented in this House) 
are told “ You have no right to form a 
judgment upon the subject, you are not 
competent to come to a conclusion upon 
wages, yours is all the ignorance upon 
the question; and such is our paternal 
prudence that we will not allow you to 
exercise your own opinion in regard to your 
own wages’—TI demand, if when treated 
thus they will fee] satisfied? And now to 
advert to an argument of the right hon. 
Baronet, the Home Secretary, that in a 
canton of Switzerland the manufacturing 
artizans worked legally fourteen, and ille- 
gally fifteen or sixteen hours daily. Does 
he not see that this carries him a little too 
far in the argument? for if he so fears 
Gall and Massachusets (or the factories 
near Vienna, he mentioned, I believe), we 
had better take off our restrictions and re- 
gulations on factory labour altogether, and 
recur to what preceded even the Hobhouse 
measure. Not that I impeach your con- 
sistency —God knows it’s enough to defend 
one’s own; but, speaking ludicrously on a 
subject too serious, | fear that some of us 
are seduced on the question to play Jim 
Crow, and to ‘‘turn about.” At all events, 
if the argument of the right hon. Baronet 
were good for anything, it would be good 
for abandoning bis Bill entirely, and going 
back to the plain principle of entire non- 
intervention. It is impossible to know 
what ground the right hon. Baronet really 
takes on this question. He is contending, 
not for principle, but for the degree of its 
operation. Can the right hon. Baronet 
pretend that ten hours’ Sines in factories 
are not enough for women and children? 
Have not his own inspectors affirmed that 
period to be quite enough for those classes ? 
Has not medical authority avowed, when 
appealed to, that ten hours of factory work 
are enough for women and young people ? 
Will the right hon. Baronet profess that 
twelve hours would not be prejudicial ? 
Can any one doubt it? I hear a great deal 
talked about agricultural labour. Where 
do female country labourers work more 
than ten hours a-day constantly? Your 
own Officers, the Assistant Poor Law Com- 
missioners, have reported that in Somerset- 
shire, Wilts, Dorsetshire, Norfolk, Suffolk, 
and Lincolnshire, women rarely work more 
than eight hours a-day in winter, or ten in 
summer, except, to be sure, in harvest, &c., 
when they work extra hours occasionally 
only. But who does not know that out- 
door open-air work is far more salubrious 
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to the human, especially the female consti- 
tution, than factory labour? How often 
are old men seen in factories? Whereas 
in the fields you may see labourers working 
to forty, fifty, or sixty years of age. I say 
forty; for I asked one of the operatives 
who saw me his age, and he said he was 
thirty-two—* in his prime ;” and another 
—fifty—said he was “too old.” So great 
is the stress upon the muscles at one time. 
[An*hon. Member: “The old story.”] 
«© The old story?” Yes, it isso. But not 
the less afflicting is it to those who feel for 
the sufferers of such toil and fatigue. Nor 
is it the less true, for being an often-told 
story of suffering and toil, Sir, the work- 
ing myriads of this country are not insen- 
sible to their condition. Their situation, 
with all its suffering, is forced upon their 
minds. This question of the limitation of 
labour is one of principle. It is a principle 
which will not be lost sight of—which can- 
not be got ridof. There has been error in 
arguing, as if the principle had not been 
already acknowledged and acted upon. The 
question is now only of degree ; and the 
Measure of my noble Friend can now never 
be abandoned, and must, ultimately, suc- 
ceed.” 


Mr. Gally Knight said, that he would 
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occupy the attention of the House for a 


very short time; but that, as it was 
his intention not to support the Amend- 
ment which had been moved by his 
noble Friend, the Member for Dorset- 
shire, he was anxious to explain the 
reasons which induced him to adopt this 
course. In the first place, he begged 
leave to state that his change of opinion 
had nothing on earth to do with the posi- 
tion, be it what it might, of Her Majesty’s 
Ministers. On many occasions—on most 
occasions —he should consider it the 
height of folly, by pressing any individual 
opinion of his own, to embarrass a Ministry 
to whom he had once given his confidence, 
but the present question was of so peculiar 
and mixed a nature, involving moral as 
well as political considerations, and affect- 
ing the welfare of vast numbers of our 
countrymen, that he considered the ques- 
tion an exception. Neither had he been 
enlightened by any great progress in the 
science of political economy, nor by any 
increased affection for long mills and tall 
chimneys—he could not say that he liked 
them much better than before—he regret- 
ted, that the greatness of England should 
in any way depend on the factory system ; 
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but in dealing with such a question as the 
present he must not be guided by any 
likings or dislikings of his own: he must 
look at things as they were; he must look 
at the large numbers of our countrymen 
who were employed in the factories, and 
he must seriously consider what, upon the 
whole, would be most for their advantage, 
But his noble Friend had asked what new 
thing had taken place since the last dis. 
cussion of this question that could justify 
any change of opinion? He admitted 
that nothing new had taken place; no. 
thing had occurred except time to inquire 
—time to reflect—time to get sober, 
Since this question had last been dis. 
cussed he had made it his business to in. 
quire as diligently as he could into this 
matter—he had anxiously revolved it over 
and over again in his own mind, having 
in view the real welfare of the operatives, 
and that alone. If the House did not 
mean to deceive themselves, they could 
only look upon the proposed Amendment 
as a Ten Hours’ Bill; for, if the Amend. 
ment were once adopted, it would be im- 
possible to withhold the promise of a Ten 
Hours’ Bill at the end of three years. If 
we were now upbraided with dashing the 
chalice from the lips, what would be said 
at the expiration of the three years, with 
double reason and double force? And 
in whatever proportion the labour of 
women might be restricted, the labour of 
men would be restricted also; because, as 
he was informed, the work could not be 
performed by the men without the assist- 
ance of the women. The House then 
must consider this Amendment as a Ten 
Hours’ Bill: and the result of all the in- 
formation which he had been able to 
obtain went to this, that if we insisted 
upon enforcing such restrictions upon adult 
labour as would ultimately be the conse- 
quence of adopting this Amendment, we 
should strike a fatal blow at our present 
position in the foreign market. We must 
remember how sharp the competition was 
already—we must remember that it was 
by superior cheapness alone, that we either 
hold our ground on the Continent, or are 
likely to win our way in China, Rio, and 
other places; and if, by any measure 
which might now be introduced, British 
goods could not be afforded at as cheap a 
rate as at present, those markets would be 
closed against us. From all he had been 
able to learn, he was convinced that the 
British merchant had not margin enough 
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left to make it safe so much to interfere 
with his operations. If the loss of the 
foreign market were only to entail a cer- 
tain reduction of the profits of the masters, 
he did not see why he need care much 
about it, because the master manufacturers 
generally speaking, seemed to care very 
little about the total extinction of the rents 
of the landed proprietors. If it were only 
to entail a certain reduction of wages, he 
would make up his mind to that, because 
the operatives said they were willing to 
meet that reduction. But he could not 
help believing, from the calculations which 
had been laid before him, that the loss of 
the foreign market would, eventually, not 
only entail a much larger reduction of 
wages than the operatives were prepared 
to expect, but would strike at the root of 
all employment. Mill-owners, though 
possessed of abundant capital, could not 
go on, for any length of time, manufactur- 
ing ata loss. If they were shut out of 
the foreign market, many of them would 
be manufacturing at a loss—many mills 
would be stopped, and thousands of ope- 
ratives would be turned off. The com- 
mercial part of this question was the part 
upon which the whole thing turned, be- 
cause it was that part upon which de- 


pended the sustenance of those very per- 
sons for whom his noble Friend was so 


laudably interested. If the operatives 
were thrown out of work, how were they 
to obtain food? Nothing was more won- 
derfulthan the rapidity with which men 
forgot recent events, even such as are cal- 
culated to produce a deep and lasting 
impression. How short a time was it 
since this country had been suffering from 
a severe depression of trade? Had we so 
soon forgotten what consequences that 
depression had produced? Had we for- 
gotten how it affected the operatives ? 
Had we forgotten the effects of the work- 
ing for short time, the numbers wholly 
unemployed, their complaints, their out- 
breaks, our own regrets, and our own 
alarms? And yet, were we to lose the 
foreign market, that depression which, 
lasting for but a few years, had been so 
disastrous in its effects, would become, 
not the temporary and transient, but the 
permanent state of our trade ; and, in that 
case, he would ask any man in that 
House what would be the condition of our 
Operatives ? What would be the condition 
of the country—a condition frightful even 
to think of. He held in his hand a letter 
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from a friend of his who had long pos- 
sessed mills, and upon whose testimony 
he placed the greatest reliance, because 
he knew him to be no less humane than 
he was intelligent. At that hour he would 
not trouble the House with the calcula- 
tions contained in that letter, upon which 
calculations, the opinions which he had 
declared were chiefly grounded, but he 
would take leave to read a very short 
extract which applied to the general sub- 
ject. His correspondent said :— 

“T have lived long enough amongst the 
operatives to be acquainted with their habits, 
and I am sure that the friends of a Ten Hours’ 
Bill would be disappointed with the effect of 
the Measure if it were passed. The national 
prosperity would be seriously endangered by 
a Ten Hours’ Bill, and the operative himself 
would be injured by the change. All those 
who are best informed on the subject dread 
the effects of foreign competition if the reduc- 
tion of hours be enforced.” 

The Bill, as it was, took care of the 
children, about whom it was the duty of 
the House to be most solicitous, and about 
whom the House had an undoubted right 
to interfere. The Bill limits the labours 
of women to a certain degree. For the 
reasons which he had given he durst not 
insist upon any more. He durst not insist 
upon absolutely restricting, by law, the 
labour of adults, at all times, to ten hours, 
He was, however, persuaded that the dis- 
cussions which had taken place on this 
subject, would have a beneficial effect. 
He was persuaded that master manufac- 
turers, in general, would be induced to 
pay more attention than heretofore to the 
comfort and welfare of those by the sweat 
of whose brow they obtained large gains. 
It was well known that factories could be 
conducted on a benevolent principle. It 
was well known that the Marshalls, and 
others he could name, conducted them on 
that principle, and he was persuaded that 
the effect of these discussions would be to 
make that which had hitherto been the 
exception the ‘general rule. It had cost 
him not a little to come to the determina- 
tion which he had announced. It would 
have been much more agreeable to him to 
have continued to follow in the wake of 
his noble Friend, of the purity of whose 
motives no man could entertain a doubt. 
It would have been much more agreeable 
to him to have complied with the desires 
which the operatives, in many instances at 
least, have expressed; but having come 
to the decided opinion, that by supporting 
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the Amendment he should not be pro- 
moting the interests of the country, or the 
interests of the operatives themselves, he 
felt himself bound to adopt the opposite 
course. 

Mr. C. Buller said, that the case of his 
hon. Friend the Member for Nottingham- 
shire (Mr.G. Knight) showed theremarkable 
facility with which a man could forget 
recent events; but there were three events 
which had not escaped the recollection of 
his hon. Friend, namely, the three votes 
which he had given in favour of the noble 
Lord’s proposition. He could not com- 
pliment his hon. Friend on having brought 
forward any new facts or new arguments 
to account for his change of sentiments. 
Indeed, his hon. Friend did not lay claim 
to that, but it appeared that some time 
must be given his hon. Friend before 
arguments addressed to him were absorbed. 
His hon. Friend said that the reason why 
he had made this change in his mind was 
that he had had time to get sober. Now, 
he (Mr. C. Buller) must say, that such 
habitual, continued intoxication, going on 
through three votes and a week's time, he 
had never heard avowed in that House. 
Considering how fully the arguments on his 
present side of the question had been gone 
into, and how totally his mind had been 
shut to them in his former state, his hon. 
Friend, he must say, must have been very 
bad indeed. But, passing this matter, he 
should not discuss this question on personal 
grounds, but he should meet the question on 
the same ground that he assumed in a speech 
of his on a former night which had been 
much commented on, and he must say much 
misrepresented. He, like other men, oc- 
casionally indulged in personal attacks ; but 
he must say, that looking at the import- 
ance and novelty of the principles involved 
in these discussions, and the enduring 
nature of those principles, they ought not, 
he was sure, to go into the consideration of 
them without getting out of the mud of 
their little petty personalities. On no 
question had so much harm been done by 
personalities as on this. Since he gave his 
last vote on it he had had the pleasure of 
discussing it with some of the most 
eminent master millowners in the country, 
and his sorrow was to find that the oppo- 
sition to the noble Lord among them did 
not so much arise from apprehension of the 
consequences of his scheme, as from the 
injurious statements which had been put 
forth concerning some of the master manu- 
facturers. He, for one, had never dwelt 
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on those statements. He was not inclined 
to question the facts brought forward 

the noble Lord; but he thought that they 
only applied to a certain number of par. 
ticular cases, and not to the masters and 
millowners generally. He was speaking of 
the statements of facts which had given go 
much dissatisfaction to the masters and 
millowners. He thought it was exceed. 
ingly right that when a great grievance 
appeared in the country, measures for its 
redress should be agitated, for such he 
thought was the only plan by which any 
change for the better could be brought 
about; but he also held that there were 
cases of exceptions, and that the House 
would not be justified in interfering with 
manufacturing industry, unless they did so 
on an enlarged view of its ordinary, not of 
exceptional character. One thing was ob- 
servable—that the opponents of the noble 
Lord had very much lowered their tone, 
The House heard nothing about principle 
now; principle was thrown overboard; 
and the ‘question was argued as one of 
degree. The hon. and learned Member for 
Bath (Mr. Roebuck) had very honestly, but 
not very prudently, proposed to test the 
House, and brought forward a principle. 
He attempted to pledge the House to the 
principle that interference with labour was 
unjustifiable. [Mr. Roebuck —I never 
used the word “‘ unjustifiable.”] His hon. 
and learned friend, he believed, was right; 
he had proposed to the House to vote that 
it is inexpedient to interfere with the adult 
labourers in factories. His hon and learned 
Friend found but few to support him on 
that occasion. The House maintained that 
it was justifiable to interfere with contracts 
respecting adult labour in factories, and he 
would venture to say that they had the 
majority of the master manufacturers with 
them, for he believed that the great body 
of the master manufacturers were for a 
limitation of labour in order to prevent the 
majority being obliged, by the cupidity of 
a few, to work their mills longer than they 
would otherwise work. However, the 
principle of interference with contracts for 
adult labour the House maintained, and 
they did so because they could not contra- 
dict the whole course of their legislation. 
It was expedient that the House should 
know how much this had been the course ; 
be would not go fully into the matter ; but 
he could show satisfactorily it was not only 
in factory labour that the Legislature had 
interfered in this way. He would take 
four capital instances of interference with 
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adult labour. The first was the Mines 
and Collieries Bill of last Session, which 
had been brought forward by a great sup- 
porter of the right hon. Baronet, and 
carried by him through the House. 
Another Bill which interfered with con- 
tracts respecting adult labour had passed 
last Session. He saw a great authority 
before him, the President of the Board of 
Trade (Mr. Gladstone), who had taken no 
part in these debates, and he asked on 
what principle it was, that the right hon. 
Gentleman had brought in his Coal Whip- 
pers Bill? a Bill not merely to regulate 
the wages of labour, but to limit the 
number of labourers. The third case was 
that of a number of adult labourers who 
wished to remove from one part of the 
Empire to the other and were prevented ; 
the House interposed and prevented the 
Hill Coolies from entering into contracts 
for employment of that nature at all. That 
was a strong instance of the interference of 
the House with adult labour. But the 
fourth instance he would mention was the 
strongest of all, for it was an interference, 
not with the contract for the labour itself, 
but the manner in which the wages of 
labour should be paid under that contract. 
How could they justify the interference 
with the truck system on the principles 
which were put forward against the pro- 
position of the noble Lord? He had thus 
shown that on all points, the wages of 
labour, the number of labourers, the place, 
and the mode of payment of wages, the 
Legislature had thought fit to interfere with 
adult labour; and the House must there- 
fore be well aware that there was no in- 
flexible principle to be laid down on this 
subject. The right hon. Baronet (Sir R. 
Peel), in his last speech, had said that the 
only general rule—for he would not call it 
4 principle—that could be laid down, was 
that the Legislature might interfere if the 
inconvenience of interference did not more 
than counterbalance the advantage to be 
gained. That was precisely his principle, 
which had been so vehemently attacked by 
the right hon. Baronet (Sir J. Graham), 
that it was said to bea principle of Jack 
Cade, and now so great was the progress 
of the principles of Cadism, that they had 
made converts of the two right hon. 
Baronets. In fact, the question was now 
only one of degree. He was willing to say 
that non-interference should be the rule, 
and that the Legislature without good cause 
should not interfere, but that principle 
should go further, because no sound Legis- 
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lature ever interfered on any subject with- 
out good cause. One or two reasons in 
favour of the proposition have occurred to 
me since the last discussion on the subject. 
An eminent authority in my favour is the 
hon. Member for Stockport. No other 
greater advocate of the cause of the people, 
or more able exponent of his views, was to 
be found in the House than the hon. Mem- 
ber to whom he had referred. What did 
that hon. Member say? He (Mr. Cobden) 
admitted at once that labour for the period 
of twelve hours per day was too long, and 
should be reduced to ten; but he main- 
tained that this alteration should be ef- 
fected by removing the restrictions upon 
the trade and commerce of the country, and 
not by any particular legal enactment passed 
for that specific purpose. The hon. Mem- 
ber for Stockport said that there was a 
great evil connected with the manufactures 
—that the people employed there did la- 
bour too much, and that it was desirable 
that a reduction in the amount of labour 
should take place. He maintained that 
the people employed in the factories la- 
boured too long. He, and those who 
thought with him, wished to ayoid giving 
what might be considered an exaggerated 
account of the condition of this part of the 
population. They could not look, how- 
ever, to the condition of the manufacturing 
population without feeling greatly how the 
labour to which they were subjected af- 
fected their health, and shortened the du- 
ration of their lives. Let the House con- 
sider the well established fact with refer. 
ence to the difference in the amount of 
mortality in the large manufacturing dis- 
tricts as compared with the mortality in 
the agricultural parts of the country. Did 
not the greater mortality in the manufac- 
ing districts clearly prove that there existed 
an evil of some magnitude which required 
to be removed? Did it not point out the 
necessity for the adoption of seme means 
for the improvement of the health and 
longevity of that part of the population of 
this country? He would take his second 
view of the case. Could any hon. Mem- 
ber deny that labour protracted to the 
period of twelve hours a day did not greatly 
interfere, and was inconsistent with the 
moral improvement, education, and well- 
being of the people who were subjected to 
it? It had been said that every facility 
would be offered to those employed in the 
factories to indulge in recreation and amuse~ 
ment; but they would have no time to 
play. There was something required be- 
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sides recreation. This would be a mere 
delusion—it would be all a mockery, unless 
they attended to that essential element so 
necessary to be considered when legislating 
for the permanent welfare of the working 
classes. He now came to the third feature 
which justified the interference of the Go- 
vernment, if they were disposed to promote 
the social condition of the manufacturing 
population. He referred to the necessity 
—the absolute importance, of keeping the 
two sexes to their own distinct and proper 
provinces. A master manufacturer had put 
forth a statement on this subject. What 
was that statement with regard to the pro- 
portion of men and women employed in the 
manufacturing districts? Why, in the 
large town of Manchester it was stated 
that of the labouring portion of the popu- 
lation employed in the factories three-fifths 
were females and two-fifths were males ; as 
three to two. That was a great evil, re- 
quiring certainly legislative interference. 
The question of the necessity of interfer- 
ence having been settled, the point at issue 
resolved itself into this, — whether the pro- 
position of the noble Lord which they were 
then considering for the reduction of the 
hours of labour. was a dangerous one, or 
one likely to be followed by beneficial 
results? Here he (Mr. C. Buller) must 


take the opportunity of vindicating the 
extreme caution which the noble Lord was 
charged with exercising with regard to the 
proposition of reducing the hours of labour 
at first only to eleven, and subsequently to 


ten hours, as it was said. It had been 
said, ‘ Oh, if you adopt the proposition of 
the noble Lord and carry an eleven hours’ 
Bill, and it should be found to have a pre- 
judicial effect, it will be impossible for you 
to retrace your steps.” He could not see 
any reason why they should not retrace 
their steps, should such a course be neces- 
sary. Nothing appeared to him more easy. 
Supposing the proposition carried, and it 
should be found that the interference with 
the manufacturers of the country was fol- 
lowed by the evils predicted, would it not 
be in the power of the Legislature—would 
it not be in the power of the labouring 
classes themselves to effect a change, and 
to retrace the steps which they had taken? 
He felt as certain as that the estimates 
would be proposed next year, if the Mea- 
sure failed, that this House, that the la- 
bouring classes themselves, would call for 
an alteration in the system. It was right 
if they proposed and carried great changes 
in the social system, they should procecd 
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cautiously. This he did not say. But, he 
asked, how could the noble Lord have pro. 
ceeded more cautiously ? Let the proposal 
have a fair trial—let them see whether the 
mischief which had been predicted would 
or would not result—let them see whether 
it would be dangerous by a legislative en. 
actment to limit the hours of labour from 
twelve to eleven hours a-day. Let them 
do this before they condemned the sugges. 
tion as being fatal and dangerous to the 
interest of the class for whose benefit the 
Measure was intended. Many arguments 
had been advanced to show the effect that 
this proposed reduction would have upon 
the rate of wages. It had been maintained 
that if they limited the duration of labour 
it would be followed by a reduction of the 
wages of the working classes. He did not 
see why this should be the necessary con 
sequence. It had been stated that it was 
totally impossible that in the present state of 
things the manufacturer could fear any 
additional burthen to that already imposed 
upon him. It had been argued that if they 
imposed any further restrictions upon the 
manufacturing body, it would have the 
effect of driving us altogether out of the 
foreign markets. He asked with what 
decency could hon. Members opposite con- 
nected with the Government come forward 
and advance such arguments? Did that 
tally with the statement made by hon. 
Members opposite in a former debate? 
Was it not stated by the Anti-Corn Law 
League party, so great was the competition, 
that under the burthen of the Corn Laws 
the British manufacturer was unable to 
compete with foreign countries? Did not 
hon. Members on the opposite Benches 
deny that statement? Did not they come 
forward with their arguments and their 
statistics to establish the fact? He should 
like to see how the hon. Member opposite 
would be able to reconcile their contradic- 
tory statements when the debate upon the 
Corn Laws came on. People would ask 
how hon. Gentlemen opposite could defend 
these Corn Laws, having admitted the ex- 
istence of these great restrictions and bur- 
thens upon the manufacturers of this coun- 
try. He would not repeat the arguments 
which he had advanced on a former vcca- 
sion. It was said if they raised the pmice 
the manufacturer would be driven out of 
the market. He had on a former occasion 
argued the question of prices, and the right 
hon. Baronet had not succeeded in answet- 
ing or overthrowing his statement. It was 
necessary to enter upon the question with 
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regard to the effect of the proposed altera- 
tion upon wages. He felt assured that if 
they compensated for the additional loss by 
taking off the duty, the prices would remain 
the same. It had been said, that a great 
delusion existed in the minds of the manu- 
facturing population on this subject. It 
was said, that the people were so stupid 
that they were led by the grossest asser- 
tions made upon the hustings in reference 
to the subject. The hon. Member for Old- 
ham said, that the people said, when asked, 
that they were prepared for a reduction of 
wages consequent upon the passing of this 
Measure. It was his belief that it was in 
the power of the Government to assent 
to the eleven hours proposition without the 
slightest danger to the manufacturing po- 
pulation, A great deal had been said about 
pandering to the feelings of the people ; 
and in solemn tones they had been warned 


{May 10} 





not to do so. They talked of the danger 

which they who supported this proposition | 
incurred. But he asked did not those who | 
opposed it incur any danger? Was it not | 
dangerous to give out to the people of this | 
country that they were to expect no- | 
thing from our legislation? Would not | 


| 


such an announcement inspire in the minds | 


of the people a feeling of disgust and des- | 


pair? The House could consider deliber- 
ately and at length questions relating to 
the capitalists and landlords of the coun- | 
try ; but as soon as a practical matter, con- | 
nected with the employment of the people | 
engaged in the manufactures was brought 
forward—as soon as any suggestion was | 
made for the improved education of the | 
people—for their well-being, it was said 
the questions were beyond the jurisdiction 
of Parliament. He trusted that the House 
by supporting the proposition of the noble 
Lord would prove that Parliament was 
prepared to consider questions involving 
the interest, welfare, and happiness of the 
people of this country. 

Mr. Roebuck answered, he said, at once 
the challenge of the hon. and learned 
Gentleman as to the sphere and object of 
legislation. It might be dangerous to 
tell the people to expect nothing from 
legislation. It might, however, be still 
more dangerous to tell them to expect 
everything from the same source. But it 
was most dangerous when persons told 
the people—persons in whom the people 
placed any confidence—that the rate of 
wages could be regulated by Act of Par- 
liament. On this point he was there to 


| 





discuss the question with his hon. and 
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learned Friend. He was there to show 
that the rate of wages—for that could be 
shown to be the object of the noble Lord 
—that the rate of wages was attempted 
to be affected by the noble Lord’s propo- 
sition, and that that could be the only 
object; and he should be able to reduce 
it to that, step by step. He should be 
able to show that that could be the only 
object of his Measure, and that the effect 
must be to produce a larger labouring 
population, at a lower and reduced rate of 
wages; and when that were done, he said, 
let his hon. and learned Friend meet him 
and talk of his humanity. Let his hon. 
and learned Friend then turn on him with 
his pictures of misery, and ask him if he 
contemplated with satisfaction that picture, 
or if he were not prepared to legislate for 
this misery? He acknowledged the hor- 
ror of the picture that was painted ; but 
he answered his hon. and learned Friend 
at once, by saying he quarrelled with his 
remedy. However dangerous were the 
circumstances in which they lived, the 
proposition that was now made, he af- 
firmed, could but aggravate those evils. 
His hon, and learned Friend escaped this 
question altogether. Every man who at- 
tempted this question, escaped it also. 

hey confined themselves to an exagge- 
ration of the mischiefs that really existed, 

ut they never pointed to the effects of 
their own remedy. The noble Lord the 
Member for Sunderland indulged in day 
dreams of enlightened legislation, of “ bold 
legislation,” the noble Lord called it; but 
he must call it another name—it was 
“rash and mad legislation,” for 


“Fools rush in, where ————— ; ”” 


But he did not mean to finish the quo- 
tation. He wanted to know what was the 
object of the noble Lord’s proposition ? 
Let them understand the end to be at- 
tained; but before they could learn the 
end and object, they ought to understand 
distinctly the grounds that the noble Lord 
had for interference at all. He had chal- 
lenged the noble Lord on this point, and 
he had not heard an answer to that chal- 
lenge. His hon. and learned Friend ad- 


| mitted that the principle of interference 


should only be applied in an exceptional 

case. He said that the general rule should 

be to let things go on according to the 

ordinary rules which regulated contracts 

between man and man. He had never 

spoken about the violation of a general 
21 
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principle, nor had he insisted on the in- 
herent rights of labour. What he had 
said, as a general rule as to contracts, was 
to let those enter into them who had a full 
knowledge, and who were best able to 
judge of the different incidents which en- 
tered into the bargain they were about to 
make. His hon. Friend said, that a de- 
parture from that rule should be the ex- 
ceptional case. Al] the labouring popu- 
lation, according to the general rule, 
before they entered into a contract with 
their masters, were the best judges as to 
the nature of their own labour; but then 
it was said, that the noble Lord showed a 
case for interference. What was their 
case? They pointed to circumstances 
which formed, they said, an exceptional 
case. He was shown a set of men in such 
a position who were so congregated toge- 
ther, as to be still more alive to publicity 


and responsibility than any other portion | 
of the labouring population of the country. | 


That was the first incident. Now, he said, 
let them show him a population—any 
population, better fed, better clothed, bet- 
ter lodged, than the factory population of 
this country. They were much better off 
than any other portion of the population. 
That was the fact, and he defied them to 
disprove it. Then what was the excep- 
tional case? It was this—that they 
would interfere with the factory population 
more easily than with any other. He 
defied any man, however humane, however 
desirous he might be to interfere, to show 
him a single incident, as far as related to 
the manufacturing population, which cal- 
led for their interference, except the single 
incident that they could interfere with 
that population more easily than with any 
other. He defied them to show that the 
manufacturing labourer was not worse—- 
no, but was not better—he said far better, 
than any other part of the labouring po- 
pulation, That assertion, he said, required 
an answer ; and all the humanity-mongers 
in the world could not drive him from it. 
Instead, then, of that portion of the popu- 
lation being worse off than others, he 
said that they were better; and he said, 
let them disprove that assertion, which 
he made in the face of the House in 
the face of the world, and not answer 
him by talking of ‘bold legislation,” 
or mystified arguments, which no one 
could comprehend, as to what might 
be done by an “enlightened system of 
legislation.” A dangerous principle had 
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| been already adopted with other modes of 
labour, and he had already warned the 
House as to the consequences likely to 
follow from it, when it was first proposed 
to be acted upon. But his hon. Friend 
had found fault with the hon. Member 
| for Nottinghamshire, who had given three 
votes on the opposite side. ‘* Those,” he 
said, ‘‘ who lived in glass-houses ought 
not to throw stones.” Let his hon. and 
_ learned Friend look to his right hand and 
| his left, and then ask who were those who 
had voted and spoken with authority, and 
| with the great responsibility that attached 
| to them, amongst their hon., their right 
| hon., and their noble Friends, and then, he 
said, when his hon. and learned Friend 
had looked at these, let him not beso 
ready with his sarcasms—for it might be 
the case that his hon. and learned Friend 
| would be found following in their wake, 
| and that when they were in office, it might 
be found that they were engaged in a mis. 
chievous course of legislation. He did 
honour to the boldness of the right hon. 
gentlemen opposite, in daring, on the pre- 
sent occasion, to resist this system of hu- 
manity-mongering. The right hon. Gen- 
tleman had stood out upon this question 
in spite of all the temptations which had 
been held out by his friends to his foes; 
by foes who wished to put the Govern. 
ment into a difficulty in consequence of 
apparent defection in its own ranks, by 
friends who were not unwilling to lance 
a side shaft, as it were, into the ranks of 
the Anti Corn-Law League. He asked, 
had either of these parties made out any 
statement of grounds for the interference 
| of this House; and, if so, in what way it 
would benefit the labouring man? The 
noble Lord the Member for Sunderland 
had threatened the House with conse- 
quences if they should reject this propo- 
sition. He had warned them to beware 
how they disregarded the feelings and 
demands of the labouring population of 
| this country. He and his friends on that 











side of the House had said the same thing 

when speaking of the desire of the people 
| to regulate their own affairs in this House, 
and the noble Lord had, on such occasions, 
not been backward in opposing those de- 
| mands; and, therefore, he was by no 
| means alarmed at the sudden discovery 
| which the noble Lord had made of the 
danger of resisting popular demands — 
demands of a kind which hitherto the 
| noble Lord had been so stedfast in resis 
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ing. He had some regard for the feelings 
and demands of the people of this country, 
and, therefore, he did not wish to take 
them at second-hand. He wanted the 
people to have the power to send their 
representatives into this House, to speak 
for them as they should desire, and to 
discuss for them the value of the opinions 
as to the necessity for this proposition, 
instead of taking, as an effort of gratuitous 
humanity, the cause which was now ad- 
vocated. When he (Mr. Roebuck) found 
the noble Lord more anxious that the de- 
mands of the people should command 
some attention in this House, he, for one, 
should pay attention to his warnings. 
The noble Lord said, that the result of 
this experiment, producing as it did a 
diminution of the product of labour, would 
be either a rise in the price of the com- 
modity produced, or on the other hand a 
fall of profits or a fall of wages. A rise 
of prices, the noble Lord stated, was most 
likely, at the same time entering into a 
mysterious disquisition upon foreign com- 
merce, which he (Mr. Roebuck) could not 
pretend to enter into, for the simple rea- 
son that he could not pretend to under- 
stand it. He heard very proper words 
and problematical sentences fall from the 
noble Lord in very neat array, but when 
he attempted to put them into form as a 
proposition, he was really quite at a loss 
to altach any earthly meaning to them. 
He did not wish to quarrel with the noble 
Lord, for generally he had a very great 
respect for his statements, and the cha- 
racter of his mind, but upon this occasion, 
he could see where be had been for his 
doctrines; he had been to nowhere else 
but to the moral world of Mr. Owen for 
the materials of his dissertation. The 
noble Lord had uttered all those vague and 
unmeaning generalities which distinguished 
the friend of the parallelograms, and who 
fancied that he could regenerate mankind 
bya new and bold system of legislation. 
He confessed, that until the nobie Lord 
put his views of foreign commerce in a 
more intelligible form, he could not 
grapple with them, because he really could 
not comprehend them. He said that 
prices could not rise, because in regard to 
foreign competition, which was influenced 
by no legislative interference, purchasing 
labour at the lowest cost, with machinery 
becoming every day more and more effec- 
tive, we were compelled to sell at the 
lowest possible price; and above that he 
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did not think we could aim at reducing 
the hours of labour, if we had any hope of 
competing in the foreign market. This 
was a proposition which must be answered, 
not by vague ‘generalities, but by ascer- 
tained facts. It was for the noble Lord 
to show how we could continue to enter 
upon competition in foreign markets with 
a rise of prices. The next question was 
that of a fall in the people’s wages. The 
noble Lord had not dared to face this 
plain question. He had not even men- 
tioned it. The noble Lord bad not left 
out such an important ingredient in the 
argument involuntarily; but being an 
able disputant, and seeing the weak point, 
he had doubtless, omitted it intentionally. 
He, on the other hand, seeing the strong 
point of the case, placed it in the van- 
guard, and he asked the House whether 
they were prepared to meet the conse- 
quences of a fall in the prices of products ? 
The hon. Member for South Nottingham- 
shire said that he was not enlightened in 
the modern system of political economy. 
He really need not have acknowledged so 
much; for the fact was perfectly clear 
without the admission, If the hon. 
Gentleman had talked of ancient archi- 
tecture, he should have listened to him 
with the greatest respect. And this he 
would say on the present occasion, that, 
however the hon. Gentleman might differ 
from others upon questions of political 
economy, he should at least show some 
respect for those great minds who had per- 
fected this science, which had become so 
important a feature ancillary to modern 
legislation. At any rate the hon. Gentle- 
man need not have made up for his con- 
fessed ignorance upon such matters by 
expressing a disrespect for the subject 
very unworthy of any Englishman. Now 
to enter upon this question. If the result 
of this experiment was not to be a falling 
off of profits, nor a rise of prices, it must 
be a falling in the wages of labour; and 
here he came to the real question which 
affected the interests of the people. The 
hon. Member for Oldham had spoken on 
this point with the eloquent diction for 
which he was so celebrated. [‘* Oh, oh.”] 
He did not think the hon. and learned 
Member for the University of Oxford had 
heard the hon. Gentleman, or he would 
not have partaken in this outburst of vir- 
tuous indignation. He would put this, 
however, to the House: Had it ever been 
distinctly asked of the people, “ Do you 
212 
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really believe that wages will fall in con- 
sequence of this measure, and believing so, 
are you prepared for the consequences.” 
No; the question which had been put 
was, “ Are youwilling to chance it?” What 
did this mean, and how had it been 
answered by the people? They said they 
were willing to chance it, because they 
sincerely believed that wages would not 
fall. Now hehad put the question to various 
manufacturing men, and the answer was, 
that if they believed that their wages would 
fall, as a consequence of this act of legis- 
tion, they would be the first to oppose the 
measure. And why? Because at present 
they were, by their utmost labour, only 
able to obtain what, by the views of the 
world, was not better than a comfortable 
existence—an existence which did not 
pretend to luxury. They were hard 
worked ; some said they were inadequately 
paid. He did not pretend to say that he 
did not sympathise with the working 
classes, on the contrary, he wished that 
their lot might be ten thousand times 
better than it was. But that was not the 
question. The working classes said—‘* We 
are anxious to obtain sufficient for the 
support of our existence, and we are very 
unwilling to lose this by obtaining so many 
hours of idleness in the day.” There had 
been a great deal of talk about the advan- 
tages which would result to the working 
classes from these hours of leisure devoted 
to moral discipline and mental culture. 
Depend upon it, however, that there would 
not be any improvement in morality 
amongst the people by diminishing their 
wages. Diminishing wages deteriorated 
every chance of their improvement in mo- 
rality. Again, he said, that the condition 
of the working people was not such as he 
could desire, but he said that this nostrum 
which was now presented to them was a 
mischievous one—one likely to do great 
injury whilst it pretended to offer relief; 
that it was a mischievous opiate, which 
would deteriorate the condition of the work- 
ing classes, and which, under the pretence 
of doing good, might lay the foundation 
of great misery to the people. Let those 
who advocated such measures look to Ire- 
land. There they would see the people 
suffering a much greater amount of misery 
than it was pretended the manufacturing 
classes suffered in this country, If he 
(Mr. Roebuck) was to state the grievances 
of the Irish people, and were to come down 
to this House to ask them to adopt some 
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measure of legislation, in order to remedy 
so much distress, who was there amongst 
hon. Gentlemen opposite who would sup. 
port him in such a scheme? He ap. 
pealed to those who pretended that the 
condition of mankind depended upon an 
Act of Parliament, how would they act if 
he were to come down with some measure 
to relieve the distresses of the Irish peo- 
ple? Suppose he were to propose a mea- 
sure to take away the land from the pre. 
sent landowners, and out of it to make 
provision for the starving people of Ireland, 
Would they not say that he was a madman 
—either a fool or a desperate knave—in 
proposing a scheme which must tend to 
the ruin of the people, under the specious 
pretence of doing good? There was, he 
maintained, a distinct analogy between 
this suppositious case and that of the noble 
Lord. He charged the noble Lord dis- 
tinctly with gross exaggeration as to the 
state of the manufacturing classes of this 
country—an exaggeration of at least one 
half in the amount; he accused the noble 
Lord of having mistaken, and of having to- 
tally and grossly disregarded the evidence, 
a copy of which he held in his hand. He 
was not here to question the noble Lord’s 
motives—he knew nothing about them— 
but he was there to discuss the noble Lord’s 
actions; and he said that the noble Lord 
had widely misstated the facts of this case, 
and exaggerated the statement of the con- 
dition of a class of the population by no 
means the most miserable in the country. 
If any one proposed that they should go 
into an inquiry as to the condition of the 
labouring population of the country, and 
as to the best modes of improving that 
condition, he should be quite prepared to 
join in it. He would be quite prepared to 
inquire as to any means to improve the 
education of the people, apart from points 
of sectarian difference. Such obstruc- 
tions to mental culture he would never 
countenance. But short of that, he should 
be prepared to do everything to promote 
this good object. This was what the 
House could do, and what they ought to 
do: but he maintained that they could not 
increase wages by any Act of Parliament, 
He maintained that to limit the hours of 
labour must incur a reduction of wages; 
and that if the House reduced the hours 
of labour, and had any regard for the po- 
sition of the labourer, they ought also to 
be prepared to say that beyond a certaim 
limit wages should not fall. Why, what 
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would be the natural consequence of this 
proposition, reducing the hours of labour ? 
The first effect of it would be to call into 
employment a large number of additional 
hands, and who would receive a lower sum 
for their services than those whose labours 
they supplied. This would go on from 
time to time, until the labourer would find 
that he had not enough to support him- 
self in the ordinary comforts of life. 
And why should this be? Was it because 
the labourer was miserable now with 
scanty wages, that he should be rendered 
more miserable with diminished hours of 
Jabour? If the labourer had a right to 
have his hours of labour curtailed, he had 
also a right to demand indemnity from the 
consequences of such an Act; to demand, 
in short, that a minimum of wages should 
also be fixed. And having this right, 
could not the people enforce it? And 
when the House, in obedience to this de- 
mand, should attempt to carry on this 
vicious system of legislation, they would 
see the manufactures of the country de- 
clining under a daily decreasing capital, 
and with a manufacturing population each 
hour becoming weaker and more degraded. 
They would then see a vast industrial 
people made miserable in consequence of 
their injudicious interference ; and would 
learn, when too late, how fatal were the 
consequences of a mistaken course of legis- 
lation. 

Mr. Ferrand: The hon. and learned 
Member calls for proofs, and yet he makes 
a speech to the House consisting wholly of 
assertions, without a particle of proof. He 
declared to the House that he was a great 
friend to the people, and especially to the 
working classes. I am bound to say I 
have received information which leaves no 
doubt on my mind tat they entertain a 
very indifferent opinion of him. They 
have declared that they consider the 
Member for Bath to be one of their bitterest 
enemies, They have not forgotten that 
he has always shown himself a strenuous 
Supporter of the New Poor Law. If I 
were speaking my sentiments as an indivi- 
dual Member of this House, I should not 
take up a moment of your time, after the 
eloquent speeches which have been uttered 
in favour of the principle of this measure. 
But I am not here to speak my own indi- 
Vidual opinions. I speak on this occasion 
the sentiments of hundreds of thousands of 
my fellow-countrymen belonging to the 
Working classes, and I say, with the noble 
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Lord the Member for Sunderland, it is a 
question which belongs solely to the work- 
ing classes of the manufacturing districts. 
During the last autumn I was requested 
to aid the working classes of the manufac- 
turing districts in the generous effort to 
release Mr. Oastler from prison, in order 
that he might aid them in advocating a Ten 
Hours Bill. Itis a question which the work- 
ing classes have contended for, for twelve 
years, and which they are determined to 
stand by and struggle for by every consti- 
tutional means. In advocating their opi- 
nions before the House to-night, 1 shall 
briefly revert to the declarations of the 
three parties within the House who advo- 
cate the three different measures before it. 
The first proposal is, that we should let 
the manufacturers and the work-people 
alone, and not interfere between them; 
the second is the proposal of the Govern- 
ment; and the third that of the noble 
Lord the Member for Dorsetsnire. Those 
Members in the House who declare we 
have no right whatever to interfere be- 
tween masters and workmen in the manu- 
facturing districts, and amongst them none 
more earnestly than the hon. and learned 
Member for Bath, assert that the masters 
and men are free agents, and have a right 
to enter into their own contracts,—that 
they have good wages and are not over- 
worked,—and that the mothers remain at 
home and attend to their domestic duties. 
The hon. Member for Sheffield and the 
hon. Member for Manchester, as well as 
the noble Lord the Member for Newark, 
have declared that the work-people are 
completely satisfied, and that if we inter- 
fere we shall cause a stagnation in trade. 
The hon, and learned Member for Clithero 
declared that if we interfered we should 
‘* sow the wind and reap the whirlwind.” 
The hon. Member for Halifax declared 
that if the people did not like to work 
long hours they might refuse to do so, 
With regard to the assertion of their being 
free agents, I will briefly call the attention 
of the House to the engagements entered 
into by some of the manufacturers in Lan- 
cashire, with the Poor Law Commissioners, 
in which it was proposed to take off the 
surplus population of the agricultural dis- 
tricts into the manufacturing districts, in 
order that they might bring down wages. 
They did this to a very great extent, and, 
having done this, what was the result. 
Sir, I hold in my hand a most important 
return, laid on the Table of the House on 
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the 12th of May, 1843. It is an account 
of the labourers removed from the agricul- 
tural districts into the manufacturing, 
under the arrangements entered into by 
the Poor Law Commissioners and the ma- 
nufacturers in the country districts. Ac- 
cording to that return there were 4,228 
Jabourers removed—only a small portion 
of the vast number of the labourers who 
were enticed, under professions of great 
improvement to their condition made by 
the manufacturers. Of that number there 
were 1,326 of whum there was no account 
of their age, sex, or wages; 609 had the 
amount of their wages, but not the names 
of their masters stated; there were seven 
mothers of families whose wages varied 
between 4s. 6d. and 5s. 6d. per week. Out 
of the whole of this number there were only 
114 fathers of families. Of these twenty- 
six received wages from 5s. to 9s. a week, 
seventy-two from 9s, to 12s. a week, four- 
teen from 12s. to 15s., and two from 15s, 
to 20s. a week. Thus, Sir, we find that, 


instead of the wages of these labourers be-~ 
ing increased by that removal into the 
manufacturing districts, they literally are 
Jess than the wages which were given to 
them before they left their own neighbour- 
But what, let me ask the hon. 


hoods. 
Member for Sheffield, was the result of 
this removal of this large number of agri- 
cultural labourers in 1835, 1836, and 
1837? They were removed under a dis- 
tinct pledge that they should have their 
condition ameliorated. The hon. Member 
for Oldham, and the two hon. Members for 
Shefteld, declared in this House that the 
manufacturing labourers of Manchester 
and the neighbourhood were existing on 
lid. a-day; and that the mills in all the 
Jarge towns were closed, and the hon. 
Member for Manchester declared that 
there were many cases 

“© Where whole families are compelled to 
pawn the clothes which they wear during the 
day for the purpose of redeeming the bedding 
on which they are to take their nightly repose, 
and who are able to redeem their clothes in 
the morning only by replacing their bedding 
in the hands of the pawnbroker.” 

Now I should like to hear from the hon. 
and learned Member for Bath if, in the 
agricultural districts in England, he ever 
found the labourers in such a state of de- 
gradation and misery as that which I have 
just described to the House. But 1 will 
not weary the House by detailing the op- 
pressions inflicted on the labouring classes 
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in the manufacturing districts, by some of 
their employers, by the system of truck 
shops: but there is an unanimous feeling 
among the working classes that they have 
been reduced to the most abject state of 
misery and slavery, and that there are no 
means of rescuing them from that degraded 
state but the Ten Hours’ Bill. They have 
declared with an unanimous voice that 
they will have that measure, whether wages 
are reduced or not. The hon. Member 
for Oldham knows that the question has 
not been put to them whether they would 
change experimentally? but they have 
been deliberately asked whether they had 
studied the question in all its bearings, 
and two-thirds of these labourers are more 
competent to discuss this question than 
three-fourths of those whom I now address, 
and they have declared that, whatever may 
be the consequence, they will have their 
hours of labour shortened. Sir, I hold in 
my hand an account of no less than six. 
teen individuals, who appeared before the 
Magistrates of Manchester, for the pur- 
pose of asking their aid to remove them 
back into the agricultural districts from 
which they had been entrapped. The 
acts then detailed were as disgraceful to 
those who sent them from the agricultural 
districts as to those who held out induce- 
ments to them to leave their homes, | am 
not going for one instant to extenuate the 
conduct of any landed proprietor who 
shall have lent his aid to such a system, 
nor am I going to hold back my reproba- 
tion of the conduct of the Poor Law Com- 
missioners engaged in this proceeding. 
These poor wretched beings were induced 
to leave their homes by offers made to them 
by manufacturers, and when they arrived at 
the manufacturing districts, instead of 
being employed, they had to sleep for 
three weeks ina barn upon straw. The 
Magistrates expressed their indignation 
at the treatment they had experienced, 
and intimated their opinion, that those 
who have so deceived them ought to be 
prosecuted. The late hon. Member for 
Kendal was presiding on the Bench that 
day as a Magistrate. [* Question.”] 1 do 
not address the House for the purpose of 
taking up its time. I would remind you, 
that the eyes of the kingdom are on this 
debate, and I implore hon, Members to 
allow me to address the House for a short 
time. If the House will allow me, I will 
just allude to what took place in the au- 
tumn of 1842, when the working classes 





973 Hours of Labour 


in the manufacturing districts adopted the 
advice which was given to them by the 
hon. Member for Halifax. They were 
then told, to take that measure into their 
own hands; that, if they wanted to ob- 
tain their rights, they were to refuse to 
work; they adopted that advice; and 
what was the consequence? Why, the 
working classes in the manufacturing dis- 
tricts, left their masters, and went through 
Yorkshire and Lancashire in masses ; for 
several days, in fact, the whole of those 
counties was in their possession, and it 
was not till the military were called out, 
and blood was spilled, that the majesty of 
the law was asserted. Some of the most 
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the Government proposal of a Twelve 
Hours’ Bill, If the House will kindly 
indulge me, I will read to them a state- 
ment which [ think will clearly show that 
the working classes are fully justified in de- 
claring that they will not be satisfied with 
any Measure save that proposed by the 
noble Lord, the Member for Dorsetshire. 
The account which the working classes 
have given to me as to the amount of 
time which they will have for recreation 
and sleep, states that young persons be- 
tween the age of thirteen and eighteen 
require to have,— 


in Factorves. 


‘¢ Half an hour to dress, &c., before leaving 
home, half an hour to travel to the mill, twelve 


active of those poor creatures were impri- | hours actual labour, one hour and a half for 
soned and tried, and when called on for | meals, half an hour to travel home, half an 
their defence, they narrated such tales of | hour for supper and preparing for bed—fifteen 


misery and woe to the Court, 
Attorney-general, your public prosecutor, 
wept, and he expressed himself in lan- 
guage which, if the House will allow me, 
I will read to it ; for I think 1 cannot more 


{ 
| 
| 
; 


that the | boursand a-halfin all ;leaving eight hours and 


a-half out of the twenty-four for recreation of 
mind, seeing and visiting friends, and sleep. 
In winter, when it is dark, they require half 
an hour extra for travelling to the mill, half an 
hour extra for returning to the mill—making 


strongly bring the matter home to the | sixteen hours and a-half, which leaves seven 
convictions of this House, than by reading 
afew lines uttered by the Attorney-gene- 
ral upon the occasion of the Chartist 
In reply he stated, that 


trials. 


“He entirely agreed with what had been 
stated, that the present was one of the most 
important trials that had ever occurred ; and 
if he had felt considerable responsibility when 
he addressed the jury several days ago, he did 
not feel that that responsibility was diminished 
by the evidence that had been produced for 
the prosecution, and the statements made by 
the several defendants, It was impossible not 
to feel the deepest sympathy for the distress 
which had been described, and no one could 
doubt that it extensively existed in the neigh- 
bourhood of Manchester, and throughout a 
large part of the country surrounding that ma- 
nufacturing town, If they could quit the large 
public meetings assembled (it was said) ‘ to 
quiet the country,’ and if they could go to the 
dwellings of those who did not join in those 
exciting crowds, they would hear of many a tale 
of heartrending distress, such as the defendant 
Pilling told yesterday, and which it was im- 
possible to listen to without feeling that sym- 
pathy and compassion which it produced upon 
Many persons around him, and, which he 
Was not ashamed to say, he himself shared in, 
to an extent almost preventing him maintain- 
ing that demeanour which one ought to pre- 
serve in a Court of Justice.” 

1 am anxious, also, to call the attention 
of the House to a calculation which has 
been made by the working classes them- 
selves, as to the hours of labour which 
they will have to work in factories under 


} 


| 
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| night ; 
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hours and a-half for recreation and sleep.” 


3ut the statement as to the hours of 
labour which the mothers of families have 
to endure is still more startling :— 


“ Half an hour to dress and suckle her in- 
ant and carry it out to nurse; one hour for 
household duties before leaving home; half 
an hour for travelling to the mill; twelve 
hours’ actual labour; one hour and a-half for 
meals ; half an hour for returning home at 
one hour and a-half for household 
duties and preparing for bed—making in all 
seventeen hours and a-half, and leaving but 
six hours and a-half for recreation, seeing or 
visiting friends, and sleep; and, in winter, 
when it is dark, half an hour extra time on the 
road to the mill; half an hour extra time on 
road home—making in all eighteen hours and 
a-half ; and leaving only five hours and a-half 
out of the twenty-four for recreation, visiting, 
and sleep.” 


Now, I will ask the House, whether 
they think the working classes are not 


justified in declaring that they will no 


longer submit to such a Bill, but that they 
will have a Ten Hours’ Bill, which the 
noble Lord has asserted he will never 
rest till he has carried? [ am _ pre- 
pared to inform this House from the 
working classes, that if this House upon 
this occasion refuse to grant this Measure, 
they will not cease to agitate, and, what is 
more, those parties who have stuck by 
them in their agitation throughout the 
country will not cease to join with them in 
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their renewed agitation. Let this House 
remember how this agitation has been pro- 
duced; it has been produced by hon. 
Members like the hon. Member for Hali- 
fax asserting that the working classes did 
not care for the Ten Hours’ Bill, and that 
the Petitions of the working classes being 
laid upon that ‘Table, year after year, un- 
heeded and unread by hon. Members of 
this House, they find that their Petitions 
have been useless, and, therefore, they are 
determined to call public attention to their 
sufferings by agitation. I implore the 
House to do justice to the working classes. 
If the House wished them to remain 
peaceable, justice must be done them. 
This House had been accused of legislat- 
ing for the rich, and not for the poor ; but 
now when it has triumphantly asserted 
that it will legislate upon principles of 
humanity, and of justice and protection to 
the working classes, fancy not that you 
can by a side-wind to-night, or by unfair 
means, debar the working classes of their 
just rights. Depend upon it, if you refuse 
this Bill, they will eventually adopt the 
advice of the hon. Member for Halifax— 
they will continue to agitate, and they will 
eventually refuse to work, What will be 


the consequence to yourselves ? You have 


admitted that it is the trade of this coun- 
try on which the prosperity of this country 
depends. Let the working classes refuse 
to work for one week, at four different 
periods of the year, and what will be the 
result? The working classes have a de- 
sire to endure and to suffer without com- 
plaint; but you may try their patience too 
long, and, if you refuse this Measure, the 
day will come when you will deeply regret 
it, and when the working ciasses will ex- 
tract it from your unwilling hands. 

Mr. Munéz said, there was one circum- 
stance connected with this debate which, 
as it appeared to him, bad been Jost sight 
of by the Ministers, the lawyers, and the 
philosophers, and that was, whether a vote 
of that House could prevent the evil so 
much feared. His opinion was, that it 
could not, and his advice to the right hon. 
Baronet would be to give the people what 
they wanted, and to take the grace instead 
of the abuse. It was quite evident that a 
strike for wages amongst the operatives 
would have all the ill effect that the Ten 
Hours’ Bill could have, and, as the people 
had made up their minds to have the Ten 
Hours’ Clause, he would recommend the 
Government to concede it; otherwise, 
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the people would strike to obtain it. He 
had asked every one he had come upon 
specifically the question whether they were 
ready to put up with the abatement of 
wages in case the ‘T'en Hours’ Bill was 
carried, and, invariably, the answer was, 
that they were prepared to do so, as the 
considered the advantages they should 
derive from more time and convenience 
more than counterbalanced the loss they 
should sustain. And there was a great 
deal of truth in that. He thought much 
more was made of the question than it was 
worth, and that the reduction of wages 
would not be so great as was represented, 
And who are the parties to be acted upon 
by the Ten Hours’ Bill? Only the women; 
and let him mention another circum- 
stance, and one very important for consi- 
deration, and that was, that the women, 
being more suitable for certain species of 
labour, they obtained it in preference to 
the men, provided they could do it, and, 
that being the case, the men were left, to 
a considerable extent, to walk about 
whilst the women were doing their work, 
But their argument was, that if the women 
worked only a reasonable time, they, the 
men, would have more work. Then it 
was said, this Ten Hours’ Bill was opposed 
by the Government on principle. Now, 
had there been any principle at all con- 
nected with the Government for the last 
thirty years? Since the last Motion of 
the hon. and learned Member for Bath, 
he had searched with great care, and he 
could not find any principle connected 
with any Government for the last thirty 
years. The only principie he could 
find was legislative expediency. Every 
measure for the last twenty-five years 
against the interests of the people had 
been grounded upon the principle of ex- 
pediency. They had no right to go against 
the people upon such a principle. Talk of 
philosophy—it was an idea, Philosophers 
and philosophy! Their philosophy would 
be found when many other things would be 
found—when it was too late for use. It 
was a mere question, whether they were 
right or he was right. For his own part, 
he repudiated the doctrine of interference 
altogether; but these parties had given 
very good reason why they should have 
this interference. He thought the Govern- 
ment could not prevent it, and it would 
therefore he better to Jet them; have it. 
And what was it that was said would be 
the result? That it,would affect the export 
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trade. Why, that trade was not worth 
having. Then it was said it would produce 
mischief to trade generally. Did not the 
right hon. Baronet, on the Bank Charter, 
say, that if any mischief arose from his 
Measure, he would come down to the 
House and rectify it? And why could he 
not do the same with this Measure? But, 
speaking of principles, what had been the 
laws of the last twenty-five years which 
materially interfered with the happiness of 
the people at large? He found five ex- 
crescences—for such he should call them 
—upon bad systems of Government—the 
Corn Laws, the Poor Laws, the Truck 
Laws, the Emigration Laws, and, most of 
all, the Factory Laws. Now, as to the first, 
they found difficulty in keeping up rents; 
there was a necessity for high-priced corn, 
and they instituted the abstract Corn-laws 
tokeep up the rents, What principle did 
they call that? He called it a very bad one. 
The next question was the Poor Laws; 
and what did those Laws do but place 
men in such a position that no honest 
man could ensure to himself labour, and, 
when he applied for relief, the answer was, 
“We cannot give it, you must come into 
the workhouse and undergo the workhouse 
test: you must sell what little you have, 
and be separated from your wife and fa- 
mily.” The next was the Truck Law. He 
contended that they had no right to inter- 
fere with the trade of barter. The last 
question was that of the Emigration Laws, 
And it appeared to him that, if there were 
anything unnatural and unprincipled, it 
was those Laws. They exported the best 
men: the worst would not go. He con- 
tended that those four Laws were contrary 
to the principles of right and the interests 
of the people, but those were the principles 
of philosophy. They were the principles 
of expediency ; there was no philosophy in 
i. He hoped the right hon. Baronet 
would reconsider his threat of the conse- 
quences, if the Ministry were left in the 
minority. He thought his threat of little 
value; for, if the Ministry were defeated 
on this question, the right. hon Baronet 
knew they would soon be recalled, and 
with greater power than before. At the 
same time he gave the right hon. Baronet 
Joy of his new ally the hon. and learned 
Member for Bath. It was quite clear that 
every species of philosophy and power and 
knowledge of commercial affairs was con- 
centrated in that one quarter. If they 
took advice from that hon. and learned 
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Gentleman, it appeared, from his own 
statement, they must be right. But no 
matter what his abilities might be, he 
could not agree with the hon. and learned 
Gentleman. He went here and there, and 
everywhere, found fault with everybody 
and every thing; but it did not appear to 
him (Mr. Muntz) to prove that he had 
any remedy to offer in this case. ‘ The 
poor creatures,” he said, ‘are to be left 
to themselves: if you drive them to a Ten 
Hours’ Bill, they will all reproach you.” 
At all events, they could not reproach the 
Government. ‘The Government had done 
all they could to oppose the Measure, and 
the wisest thing for them to do now was, to 
gowith the noble Lord, and, if they did not, 
they would repent of it. They had much 
better give way in a decent manner, than, 
as they will be obliged to do, give way in 
an indecent manner. For himself, he 
should like to see the Ten Hours’ Bill 
fairly tried. He was quite willing to take 
his share of the responsibility, and he 
should therefore support most cordially 
the Motion of the noble Lord. 

Mr. M. Philips said, that many of the 
statements made by hon. Gentlemen in the 
course of the debate had filled him with 
amazement ; it had been stated that our 
foreign trade was of no value to the coun- 
try ; but, if that were so, he had been la- 
bouring under a delusion all his life. These 
opinions had been stated by various Mem- 
bers, but he never could believe that they 
intended them to be received as their so- 
lemn and sincere conviction. It was clearly 
impossible that the manufacturers of this 
country could obtain two prices for their 
commodities—they could not have a home 
price and a foreign price for the same arti- 
cle; the price in the foreign market must 
regulate the price elsewhere. England 
could, no doubt regulate the price of her 
manufactures in her dependencies ; but, let 
it be recollected, she also carried on com- 
merce with countries over which she had 
no sway ; in them she would find competi- 
tion, and if that competition were made 
more formidable by our own acts, the price 
in those markets must necessarily be re« 
duced, and our manufacturers suffer in pro- 
portion. What would be the consequence 
to the foreign trade of this country, if 
under the specious guise of humanity they 
should proceed to cut off so large a portion 
of the industry of this country as was pro- 
posed by the noble Lord the Member for 
Dorsetshire? The House must not legislate 
upon chance=for suppose chance went 
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against us?—suppose that for six months 
we lost the export trade, could the House 
remedy and patch up the evil caused by its 
previous ill legislation? If that House was 
to legislate only from hand to mouth, and 
make mere experiments because of a cer- 
tain degree of pressure upon a question of 
this nature, their legislation would be un- 
sound and their experiments disastrous ; le- 
gislation would become a farce, and they 
would inflict some experimental evil upon 
this country which would exist as long as 
the House of Commons itself. He would 
yield to no one ina hearty desire to see the 
working classes placed in a position of 
prosperity and comfort, but he did not be- 
lieve that this end would be accomplished 
by the mode of legislative interference now 
proposed. Thinking this, his course was 
clear, and no fear of a failing popularity 
would induce him to stir from the point at 
which his conviction fixed him. He re- 
gretted that the noble Lord should have 
come down to the House and made so 
many statements without having put him- 
self in communication with the manufac- 
turers, who thought themselves unfairly 
dealt with by the noble Lord. He thought 
the noble Lord relied too much upon the 
grossly exaggerated statements made to 
him'from other quarters. He wished to 
mention a curious circumstance in illus- 
tration of this matter. In 1836 he joined 
the noble Lord in disapproving of the 
manner in which the duty of inspecting 
the factories was sometimes performed. 
There were a set of persons who used to 
haunt the lobby of the House called dele- 
gates, who came to give hon. Members in- 
formation about the factories. When he 
(Mr. Philips) visited a factory after that, 
he found one of these very delegates work- 
ing two children under the age allowed by 
the Act of Parliament, and remonstrated 
with him upon the subject. That indivi- 
dual addressed a letter to him in the 
newspapers, which was noticed in that 
House by the former Member for Tyne- 
mouth, (Mr. G. F. Young), and he then 
gave an answer for the statements in 
those letters, which was not recorded 
in public reports of the proceedings of 
the House, nor was it to be found in 
Hansard. But there was in Hansard 
a speech purporting to be one delivered by 
the then easber for Ashton (Mr. Hindley) 
which was never uttered at all in that 
House, and which made him think that 
something unfair went on between parties 
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behind the scenes.* He was not a cotton. 
spinner, and consequently had no individual 
interest upon the subject, but he really be. 
lieved that there had been great exagger. 
ations made use of with regard to factory 
labour. ‘The ventilation of factories, from 
the number of windows, was in a great 
measure in the hands of the labourers 
themselves; and many of the other evils 
complained of did not exist to anything 
like the extent stated. His opinion was, 
that the factory labourers were better off 
than other labourers, and their employment 
more wholesome and certain, and he could 
not but be sorry for any act of legislation 
which would injure not only the manufac. 
turers, but the operatives of the land—for 
this measure must certainly injure them. 
There would bea reduction of wages in the 

* The passage to which this note refers re. 
flecting on the Editors of these Debates, we 
called the attention of Mr. Mark Philips to 
the subject, and from his written reply, with 
his permission, we quote the following pas. 
sages :-— 


in Factories. 





“]T beg in the most unreserved manner to 
assure you, that I do not now, and thatI never 
did at any time, harbour the thought that you 
were cognizant of the fact of my speech being 
suppressed in the pages of your Parliamentary 
Reports.” 

“ Allow me to repeat, that I never for one in- 
stant imagined that the conductors of Hunsard’s 
Parliamentary Debates were «ware of the omis- 
sion to which I alluded in the recent debate 
upon Lord Ashley’s Motion. I entirely acquit 
them, whilst I suspect that it was not the 
result of mere accident.” 


Conceiving that these passages exonerate us 
from every personal imputation, we feel it un- 
necessary to enter into any investigation of 4 
circumstance which occurred eight years ago, 
and has never since that Session of Parliament 
been brought, that we are aware of, before the 
public, or to our recollection. We feel fully 
assured, that those who are acquainted with 
our humble labours, particularly the Members 
of both Houses of Parliament, are thoroughly 
convinced, that neither personal nor parly 
considerations have ever been for one moment 
allowed to interfere with the honourable dis- 
charge of our duty to supply as accurate and 
faithful a Report as can be made of every 
Debate which takes place in Parliament. 
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first instance, and then the next step which 
they would have to take would be to in- 
terfere with them ; and as they had enacted 
a maximum of labour, they would be called 
upon to enact a minimum of wages. It 
had been stated by the Member for 
Knaresborough, that he had been invited 
to attend the meetings recently held in the 
north to discuss this subject, and that he 
had refused to attend. He never had been 
invited ; if he had he might not have re- 
fused to attend, but would have gone to 
any place where the question was likely to 
be fairly and calmly discussed. If the pre- 
sent measure were agreed to, the next step 
in legislation must be an interference with 
wages; a step which could not be taken 
without producing much mischief. In fact, 
it would be impossible to make any such 
measure operative, for in slack times people 
would go to the masters and ask for work, 
promising to take low wages, and to say 
nothing about the terms. He looked with 
anxiety to the result of this debate. He 
had every feeling to promote the prosperity 
of the working classes, but he had never 
been called on to take part in the discus- 
sion of any measure so diametrically op- 
posed to his wishes in this respect as was 
the proposition brought forward by the 
noble Lord; and he must therefore give 


it his most determined opposition. 
Debate adjourned. 


Pook Law AmenpMeENT.] Sir J. 

Graham moved that the Speaker do 
leave the Chair, in order that the Poor 
law Amendment Bill should be com- 
mitted pro formd, that he might have 
an opportunity of making some altera- 
tions. 
_Mr. Bagge wished to know what ques- 
lion was before the House. He had loudly 
called out “No,” to the adjournment of 
the debate on the Factory Bill, and he 
had done so because he saw no fun in 
carrying on a discussion with respect to 
which hon, Gentlemen had made up their 
minds, 

The Speaker said, that the question was, 
that he should leave the Chair. 

Mr. B. Cochrane said, that before they 
went into Committee pro formd on this 
Bill, he wished to know when the discus- 
sion on it would come on. 

Sir J. Graham said his object now was 
'omake alterations in the Clauses of the 

easure, and have the Bill with the alter- 
ations printed, in order that the Bill might 





be circulated, and the sentiments of the 
country with reference to the alterations 
ascertained. What he asked was the most 
certain means of expediting the progress 
of the Bill. 

Mr. B. Cochrane said they had been 
promised that this important Bill was to 
be brought on for discussion immediately 
after Easter, and what he wished to know 
now was, whether the Government intended 
to proceed with the Bill immediately after 
the Factory Bill? 

Sir J. Graham was not in a situation to 
reply to the hon. Gentleman, and he 
thought the course he was taking would 
be the most satisfactory. 

Mr. P. Borthwick said, that although it 
was desirable some time should be fixed 
for the debate on this important subject, 
he thought the right hon. Baronet had 
stated sufficient reasons for the course he 
adopted. When, however, the question 
came on he hoped they would not be 
limited to the details of the Bill, but 
would go into the whole question. 

The House in Committee. 

Bill passed through Committee pro 
forma. 

House resumed and Report received. 
Bill to be recommitted. 

House adjourned at one o'clock. 
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worth, and several other places, against the Union of St. 
Asaph and Bangor.—From Clergy of Wich, for restoring 
the powers of Convocation.—By Earl of Winchilsea, from 
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solemnized by Presbyterian and Dissenting Ministers in 
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Rattways.] The Earl of Malmesbury 
said he had not quite understood, from the 
answer which was given by the noble Earl, 
the Vice-President of the Board of Trade, 
on Tuesday last, to the noble Earl oppo- 
site (Earl Fitzwilliam), respecting Rail- 
ways, whether Government intended to 
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sanction the propositions which were con- 
tained in the Report which had been made 
by a Committee of the House of Commons 
on the subject of Railways, which proposi- 
tionsinvolved two very important principles. 
The object of the first of these propositions 
was, that the public should be protected 
against paying too high rates of passage, 
and the next was that the profits on all 
Railways should be limited to 10 per cent., 
and that in certain cases the Government 
should take the management of the Rail- 
ways into their own hands. All example, 
in his opinion, proved that it was inexpe- 
dient to place such matters as Railways 
under the management of the Govern- 
ment of the country. The Belgian Rail- 
roads which were under the direction of 
Government were inferior to ours, both in 
speed and accommodation, and the attend- 
ants careless und uncivil. The speech of the 
noble Lord had made a great impression 
on the country ; and he would ask that the 
noble Earl would give some explanation 
upon these points. 

The Earl of Dalhousie said, that he was 
very sorry that the noble Lord had not 
made these remarks on a former evening, 
when the subject of Railways was under 
the consideration of the House. With re- 
spect to the questions which the noble 
Earl had put to him, he thought that if he 
called to recollection the reply which he 
made to the noble Earl (Earl Fitzwilliam), 
he would see that it was impossible for 
him to give a full and explicit reply at 
present. The noble Earl moved for the 
appointment of a Commission ; and in re- 
ply, he said that the whole question was 
in a course of investigation before a Com- 
mittee of the House of Commons; and to 
show that that Committee was not inactive, 
he mentioned some of the points which 
they had recommended in one of the 
Reports which they had already made. 
With respect to the first point, the guaran- 
teeing the profits, it was not intended ab- 
solutely to guarantee the profits, but if 
Government compelled the lowering of the 
fares, it was proposed that the Gouvern- 
ment should guarantee ten per cent. to 
the shareholders so long as the compulsory 
lowering was enforced. With respect to 
the other point—it was proposed that if the 
dividends should not reach to the amount of 
ten per cent., and in order that the Company 
should not be free from all control, that 
the Government should have the power of 
purchasing the line. These were only the 
recommendations contained in a portion of 





the report of the Committee of the other 
House, and at present it was obviously in. 
convenient to go more at length into the 
subject. 

Earl Fitzwilliam said, that the point 
to which he directed the attention of the 
House the other night was the expediency 
of having a survey of the country, witha 
view of ascertaining what parts of the coun- 
try it was desirable to connect, and then 
to lay cown the lines by which those parts 
should be connected. That was a ver 
different subject to the one which the noble 
Earl had brought under the consideration 
of the House to-night. He thought it 
would be very desirable to have that por- 
tion of the Report of the Committee of 
the House of Commons laid upon their 
Lordships’ Table. 


Subject dropped. 


Mr. O’Brien.] Viscount Lorton said, 
that on his return from Italy on Satur. 
day he had seen that the noble Marquess 
opposite had represented that he (Viscount 
Lorton), the Earl of Roden, and the Earl 
of Clancarty, had recommended Mr. 
O’Brien to the situation of a Stipendiary 
Magistrate in Ireland, this certainly was 
not the fact. Mr. O’Brien had distin- 
guished himself in the developmentof some 
seditious publications in a manner which 
he (Viscount Lorton) considered service- 
able to the country. He had brought that 
circumstance to the notice of the Lord 
Lieutenant, and he (Viscount Lorton) was 
glad that Mr. O’Brien had received this 
appointment. This was all that had passed, 
but this could not be said to have been a 
recommendation. 

The Marquess of Clanricarde said, that 
he did not wish to throw the slightest im- 
putation upon the character of Mr. 
O’Brien ; but still he should say that he 
could not at all see the propriety of ap- 
pointing him a Magistrate. The Gentle- 
man had some property in Roscommon, 
and if the noble Viscount thought he was 
a proper person to be a Magistrate, why 
had he not, as the Lord Lieutenant {of the 
county, recommended his appointment as 
an unpaid Magistrate? The noble Lord 
opposite seemed to misunderstand him. 
His arguments were not directed against 
Mr. O’Brien, but against Her Majestys 
Government. 


Viscount Lorton explained. 
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ConSOLIDATION OF THE CRIMINAL 
Law.] Lord Brougham :* In rising to ad- 
dress your Lordships on the Measure which 
stands in the Orders this evening, and for 
the discussion of which you have been 
summoned, I cannot avoid feeling much 
anxiety and some apprehension, when I 
contemplate the very great importance of 
the subject matter I am about to bring 
before you, much more, at least, than 
when I contemplate any difficulties which 
may be said to surround the question itself. 
Ihave this to state in extenuation of the 
offence of putting myself forward to bring 
on the discussion of the subject, that I do 
so most reluctantly ; for, as my noble and 
learned Friend on the Woolsack knows, | 
have withheld myself from it, have ex- 
ptessed my unfeigned reluctance to grap- 
ple with it, and done all! could to pre- 
vail on my noble and learned Friend, with 
his more ample experience, with his greater 
capacity, and above all, with his more 
powerful influence in the Government, in 
the country, and in the profession of which 
he is at the head, to decide that he (Lord 
Lyndhurst) should rather take the question 
up than leave it in my hands, I have no 
reason to think that my noble and Jearned 
Friend is averse to the proposition with 
which I am about to conclude: I have 
no reason to apprehend any opposition 
from the Government; I have no reason 
toexpect any opposition from my noble 
Friends near me, but I should infi- 
nitely rather have preferred that the 
Measure had been supported by the talents 
and backed by the authority of my noble 
and learned Friend on the Woolsack. For 
the purpose of acquiring that support, I 
postponed introducing the Bill until the 
very eve of the Easter recess; I then pre- 
sented it without any statement; but the 
lime is now come when I must either 
abandon the measure altogether for the 
Session, or, according to the practice of 
your Lordships’ House, proceed with it as 
1 am now doing, offering at the same time, 
the arguments I am about to open to your 
Lordships. The Measure originated in 
the seven Reports of the Common Law 
Commissioners, who sat under a Com- 
mission which was issued whilst I held the 
Great Seal, and which empowered the 
learned and eminent persons named in it, 
to take a view of the whole of the Criminal 





* From a corrected Report, published by 
Ridgway. 
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Law, in order to the mitigation of its se- 
verity, its more complete publication, its 
more sure enforcement, and above all, to 
digest it into an uniform code. To the 
manner in which these learned persons 
have discharged the task imposed upon 
them, it is impossible to award sufficient 
praise; and the Measure now before your 
Lordships has arisen out of their Reports. 
As another reason why [ should interfere 
to bring forward this subject, I may state, 
that in the Motion I made in the other 
House of Parliament in February, 1828, 
have originated all the alterations and im- 
provements of the law which have been 
subsequently by degress carried into effect, 
and to which the then Government, with 
the noble Duke at its head, was not op- 
posed. The Chancellor of the day joined 
me in this great work, and issued the 
Commission which my Motion, adopted 
by the Commons, required. The result 
has been a series of Measures, adopting 
nearly nine-tenths of the Reforms which 
my speech of February, 1828, propounded. 
The whole system of our law has under- 
gone a change in consequence. The Law 
of Real Property, the Law of Actions, the 
Law of Procedure, the Law of Evidence, 
the structure and Jurisdiction of Courts, 
the Law of Pleading and Process all have 
suffered so vast a change, that were those 
great lawyers who adorned the profession, 
and who thirty years ago flourished in it, 
and faded from it, to lift their heads from 
the honoured tomb to which they then 
descended, they would not believe that 
they were restored to the country which 
had gloried in them—would be wholly in- 
credulous that the law of England which 
they had cultivated, was the system which 
they now contemplated— and would ima- 
gine that their eyes had opened not upon 
England, living under the laws which they 
had familiarly known, but rather that they 
had awakened from the sleep of the grave 
upon a new land governed by a foreign 
law. The Criminal Law was, at the pe-~ 
riod I am alluding to, left untouched by 
my Motion, and purposely. I reserved 
its consideration toa future period. That 
period I fervently hope, is now come; 
and | trust that this most important branch 
of all our jurisprudence may be fated, 
through my humble ministration, to re. 
ceive a similar change, and undergo an 
adequate improvement. I now proceed 
at once to the vast subject which I have 
undertaken to bring before your Lord- 
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ships, and I begin by asking how much 
longer will Parliament be content to let 
the Criminal Law lie scattered over so 
many books—locked up in so many sta- 
tutes—floating as it were, in the air of 
Westminster Hall, and to be sought from 
men who have never written on the sub- 
ject, but are nevertheless held to be oracles 
of law as regards criminal matters, order- 
ing as it does every one of the sub- 
jects at his peril to neglect, at his peril 
to be ignorant of, and being ignorant 
of, at his peril to disobey? Lord Mans- 
field, when at the Bar said, with his 
usual felicity of expression, speaking of 
the Common Law, that “ while it remains 
unwritten, it works itself pure by rules 
drawn from the fountains of justice.” I 
now approach those fountains — the 
streams from which make the Law work 
itself pure—to quaff their waters, and 
pluck the flowers that spangle their margin 
—I would let your Lordships taste with 
me the source of its whole purity— 


*« Juvat integros accedere fontes, 
Atque haurire; juvatque novos decerpere flores.” 


Those flowers I now draw nigh to pluck, 
and some of those waters will prove new to 
those whom I ask to join me in the draught. 


Where are those streams—those fountains 
of justice to be found? Those fountains 
are contained in thirty-two quarto volumes 
of statutes, filling in all 30,000 quarto 
printed pages, to say nothing of thrice as 
many private Acts rendered necessary by 
the defects of the general laws. But these, 
perhaps, are not the fountains to which 
Lord Mansfield referred; he was rather 
talking of the Common Law; he was 
warning his hearers against reducing that 
law to a written text, because he said 
“‘ undigested it works itself pure.” Will 
your Lordships now look with me into this 
process of working pure? The operation 
of the working pure lies in the decisions 
of the Judges, who have no rules to guide 
them but such as they can make out by 
looking partly to the text-books, and 
partly to their own sense of what is known 
generally in the profession to be the law, 
but which has not been reduced into shape 
by text writers any more than by law- 
givers, What do your Lordships think is 
the number of the volumes of these de- 
cisions? I will speak only of the Courts 
of Common Law, of the Court over which 
my noble and learned Friend (Lord Den- 
man) presides, namely, the Court of 
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Queen’s Bench, the Court of Qom. 
mon Pleas, the Court of Exchequer, 
and excluding the Courts of Equity alto. 
gether. The following statement of the 
tomes of records of judicial legislation or 
decision—that mass which has been accy- 
mulating, not from the time that Mr, 
Murray used the words at the Bar which 
I have cited—not from the time that Lord 
Mansfield ascended the Bench, in 1756— 
but from the year 1786, when he left the 
Bench which he adorned—will be found 
pretty correct. There are 160 closely 
printed bulky volumes of the decisions; 
to which, if I add the Nist Prius cases, it 
will make up 170 volumes of decisions 
only of the three Courts of Common Law 
at Westminster, without reckoning the 
Courts of Equity here, or the Courts of 
Law in Ireland—that is 150,000 pages of 
print, with all of which it becomes, and 
not only becomes, but behoves the judges 
and practitioners to be familiar. In truth, 
it is a matter painful to mention and 
frightful to contemplate. What do your 
Lordships think is the volume I hold in 
my hand (the noble and learned Lord held 
up an unbound broad octavo about an 
inch and a third in thickness), which is 
so closely printed, that at my time of life 
I cannot read it with my naked eye—it 
consists of about 300 pages, a bulk equal 
to that of the Code Napoleon. Perhaps 
your Lordships may think that it is a code 
or digest of the Common Law? It is no 
such thing. Peradventure you may con- 
clude it to be a digest or index to the 160 
volumes of reports? Not at all. Perad- 
venture you may conjecture it to be a di- 
gest of the decisions of the last few years 
since the beginning of this century. No- 
think of the kind; the volume is merely 
the index of the reports of cases decided 
in Westminster-hall in the one year 1843! 
The General Index from 1752 fills four 
huge volumes of 8,000 pages close printed. 
The expense, it must be obvious, of pur- 
chasing such a mass of books must be 
enormous; in fact, it is an expense which 
the student of law cannot compass, and 
which the practitioner, if he enters on it at 
all, must defray out of his professional 
gains. Yet all this mass it becomes, and 
not becomes only, but behoves, the judges 
to learn and inwardly digest, because they 
must administer the law and deliver their 
decisions exhibiting an outward know- 
ledge and acquaintance with its contents. 
Then the books are continually on the m- 
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crease; in fact, they increase at com- 

nd interest, each decision begetting 
others, and each volume being the ground 
of more. Your Lordships will have some 
idea of the extent of production in this 
line that is going on, by learning that no 
fewer than fifty-nine learned lawyers are 
occupied in preparing reports, who send 
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copia in paucissimos libros redigere.” 
His untimely end prevented him from ad- 
ding a claim upon the real gratitude of 
mankind, to his command of their more 
unreflecting admiration. But I come to the 
annals of our own country, and out of the 
history of the law from the earliest period, 
I build up and fortify my statement of the 


out, in the shape of reports, every year ; necessity of the digest to which I am re- 
twelve or fourteen large volumes, which ferring. As early as the time of Edgar an 
each barrister ought to possess, and each attempt was made to form a digest of the 
judge be familiar with, but which, con-|law. That Prince collected the laws into 
tinually increasing as the stream of time one body, and “thus gave them,” says 
rolls on, defy any but a large fortune to| Lord Bacon, “the strength of a faggot 


i A 


purchase—any industry to master—any | bound.” The same immortal genius, he 


memory to retain—any perspicacity to dis- 
entangle. This is the character of that 
fountain whose waters Lord Mansfield said 
worked themselves pure, which sends 
forth those streamlets—streamlets, did I 
say ?—rivers, tides, which I now approach 
to quaff. This vast mass of matter the 
gravest lawyers and the most experienced 
judges have all recommended should be 
digested and made more easy of access, 
by being reduced to such a form as that 
the magistrate might administer it with 
comfort to himself, and safety to the sub- 
ject, and the people know what they had 
toobey. The legislative deeds of ancient 
nations, of the Romans especially, are well 
known to all your Lordships; they forma 
portion of our classical, rather than our 
professional knowledge. The Civil Law 
had accumulated during the ages of the 
Commonwealth and the Empire, from the 
conciceness and simplicity of the twelve 
tables, to an enormous mass of Pre- 
torial Edicts, Statutes of the Senate, 
Rescripts of the Emperors, Commentaries 
of writers, and Opinions of jurisconsults. 
When Justinian, in the six century of our 
era, immortalized his name by digesting 
this great body of jurisprudence, it had 
grown to be the load, as his coadjutor 
Tribonian said, of many camels. But the 
idea of this great work was not new in 
Justinian’s time, though he first accom- 
plished it. We are told by Suetonius that 
the same had been « favourite plan with 
the first of Roman captains and the second 
of Latin orators, Julius Ceesar, the most 
accomplished man in all respects that the 
world ever saw. ‘Jus civile,” says the 
biographer, “ad certum modum redigere, 
atque ex immensa diffusdque legum—(one 
really feels as if in a Latin writer we were 
reading an account of our English juris- 
Prudence)—ex immens& diffusique legum 





who possessed the most comprehensive 
intellect of any man that ever existed, 
when speaking of the advantage of a di- 


; gest, said that “it gave the law a new 


light, but not a new nature,” referring to 
the fears of innovation and quieting by 
this just remark, all such alarms. Listen 
to his wise remarks on the necessity above 
all of revising our Crriminal Law. “ Penal 
Laws,” says he, “obsolete and out of 
date, be a gangrene, and bring on a habit 
of disobedience to other wholesome laws, 
which deserve to be continued ; so that 
our laws do endure the torment of Mezen- 
tius; the living die in the arms of the 
dead.” Addressing, therefore, his So- 
vereign, he says, “Such a digest of the 
law were an excellent work of honour to 
your Majesty’s times, and of good to all 
times.” Butit may be said that Bacon 
was a mere philosopher, and that practical 
lawyers entertain but little respect for his 
opinion on such matters; but what would 
such lawyers say of Lord Coke, no vision- 
ary speculator, looked upon even in the 
present day as a wise lawyer, as a sound 
and safe authority among practical men of 
the first eminence, up to the present pe- 
riod; one whose authority in all matters 
of legal learning stands without dispute 
the highest of all, whether judges or 
text writers? He describes, “the Penal 
Statutes as in part antiquated, and so 
snares to entangle the subject withal,” and 
recommends us to make “one plain and 
perspicuous law, divided into articles :”— 
(using the very terms of the Bill in my 
hand, as if he had foreseen the present 
plan.) “ This work,” says he, “ will en- 
able every subject to know the laws, and 
how to obey them—a work,” he terms it, 
‘“‘ necessary, and of singular commenda- 
tion.”—Hear, too, the opinion of Lord 
Coke’s master, the first of the Stuart line 
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—that great enemy of innovation—that 
staunch friend of established institutions 
—that Prince to whose bigoted predilec- 
tion for everything established, and im- 
placable enmity to all change, this coun- 
try owes a great debt of gratitude, exciting 
as it did, a struggle for liberty, which 
placed the freedom of Englishmen on an 
imperishable foundation. That bigoted 
adherent of the ancient order of things 
declared for a code, and promulgated his 
clear opinion, that “ it were a worthy work, 
and well-deserving of a Parliament to sit 
of purpose to do it.” When I pronounce 
the name of Lord Hale, I assuredly appeal 
to the first of all our Criminal Judges, and 
one surpassed by none as a_ practical 
lawyer. The whole weight of this vener- 
able authority is to be cast into the same 
scale already descending with that which 
has laden it. ‘‘ Considering,” says the 
great Chief Justice, “‘ how great a bulk the 
books are become in process of time— 
(and since these words were written their 
bulk has increased an hundred fold at the 
least) considering how many printed 
resolutions there are of the same cases; 
how many disagreeing reports, how many 
seemingly contradictory opinions, how 
many titles disused—a corpus juris com- 
munis were much to be wished.” But if, 
turning from the opinions of individuals to 
the authority of the Legislature, we regard 
what in past ages has been attempted, we 
shall find new reasons for our finishing a 
work which our predecessors approved and 
desired, but left for our hands to accom- 
plish. In 1650 a Parliamentary Com- 
mittee sat, directed to commence the di- 
gest of the laws, and Whitelocke, the first 
Commissioner of the Great Seal, was at 
its head. In 1651-2 a Commission for 
amending the law was appointed; and 
among its Members we find the names of 
Mathew Hale, Anthony Ashley Cooper, 
and Rushworth; the first was the cele- 
brated Chief Justice, the second was Lord 
Shaftesbury, the third was the author of 
the Parliamentary Collections. In 1656 
sat another Committee with similar views, 
and among its Members we find Finch, 
afterwards Lord Chancellor, Nottingham, 
Maynard, the Sergeant, and Atkins, the 
Judge; and as if all kinds of intellect, all 
descriptions of persons, every party and 
each sect in the community, had con- 
curred in the same views, we find on the 
Committee for digesting the Law which 
sat in 1653, the names of General Har- 
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rison and of Barebones, who gave his name 
to that Parliament. I pass over the next 
century, and come to our own times, In 
1816 both Houses of the Legislature passed 
a resolution that a digest of the Statutes 
should be made, and that an eminent 
lawyer, with twenty clerks under him, 
should be commissioned to do the work, 
which they unanimously declared “very 
expedient to be done.” Finally, 1 am 
much gratified in having to cite the au. 
thority of my right hon. Friend at the 
head of Her Majesty’s Government, who 
first made any progress in digesting the 
Criminal Law. He carried through Par. 
liament in 1826, an important measure 
for consolidating and arranging all the 
numerous statutes relating to offences 
against property; and he then declared it 
to be his opinion that the “ real value of 
high official station was its conferring on 
the holder a power to further such great 
improvements in the Law.” His measure 
was no doubt confined to the Statutes; 
and some have questioned the expediency 
of reducing the Common Law to writing, 
I think I have already prepared your Lord- 
ships to grapple with such doubts and 
to decide the point in the affirmative, by 
the mere description of the voluminous 
masses through which the Common Jaw 
is scattered, and of the uncertainty to 
which it is necessarily subject, while so 
much of it lies floating in the minds of 
professional men. But can anything sur- 
pass the absurdity of affecting to give 
the people a Code of Laws for governing 
their conduct, and yet telling them that 
it is essentially defective ? What can ex- 
ceed the inconsistency of promulgating a 
rule of life which you say is utterly im- 
perfect, and so not the rule of life 
The lawgiver says, ‘* Here is the law, but 
it is only a bit of the law: here are the 
commands which I give you to guide your 
actions; but beware how you trust them 
and act according to them, for they don’t 
contain above a tenth part of my orders; 
you must take care to find out the rest of 
them, and where you are to look for itl 
am sure is more than I can tell you, only! 
know you may find them locked up in two 
or three hundred thousand pages of books. 

But this is very far from being all or eveo 
the greater part of this absurd and crying 
injustice. For the part you promulgate 
is controlled in every portion by the part 
withheld. There is not a single rule laid 
down in the written code you give, whic 
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does not receive its construction from the 
unwritten law which you keep secret ; and 
et you require all to know the meaning 
of the rules you publish, while it is locked 
up in the rules which you conceal. No 
one is excused for his ignorance either of 
what you put forward or of what you keep 
back, All are bound at their peril to 
comprehend and to obey. If your written 
code says what any man that reads would 
suppose to mean one thing, it may most 
easily happen that your unwritten code 
says it means another thing; and yet you 
punish your subjects for taking you at 
your word and acting as you bid them, 
because you have a hidden meaning, a 
Common Law reservation, which alone is 
the interpreter of your rules. So that, in 
trath, when you give a code of the Sta- 
tute Law only, you tell the subject “ Here 
are my commands—at your peril disobey 
them; but also at your peril obey them, 
for they don’t disclose my meaning.” The 
tyrant who promulgated his code by hang- 
ing it so high as to keep it out of the 
reach of his people’s eyes, and then pun- 
ished them for disobeying or neglecting 
his commands, was the true archetype of 
those who would confine the digesting of 
our Criminal Law to the Statutes of the 
Realm. But, I hear it sometimes said, that 
by keeping your Common Law uncommit- 
ted to writing, you afford the Judges an 
opportunity of varying the law by con- 
struction, applying it differently to the 
facts of each case, and adapting it to the 
changeful circumstances of society in dif- 
ferent times. A stronger objection to this 
arrangement, a more powerful argument 
in favour of a certain and fixed code, I 
cannot well imagine. I want to have 
exactly the reverse of all this, and to 
leave as little as possible to the Judge’s 
discretion. I would have a known and 
fixed rule of conduct laid down, with 
known and fixed penalties for the breach 
of the rule. I would have the law speak 
through the judge who delivers it, and not 
the Judge make the law he delivers. But if 
this doctrine of a vague and uncertain law 
beingdesirable, hasany application, itsurely 
never can be to the Criminal Law, which 
cannot vary according tothe different stages 
in the progress of society. Whatever may 
said of civil rights, assuredly crimes 
are the same in all ages; nor can any one 
ancy that murder, robbery, arson, are 
different now from what they were in the 
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field. I note this diversity in the appli- 
cation of the argument on!y in passing ; 
for looking confidently forward to our di- 
gesting the Civil Law as soon as our 
Criminal Code is finished, I will not 
consent to weaken the arguments which 
I shall hereafter have to urge in favour 
of a general digest of the whole Common 
Law, by drawing any broad distinction 
between its two great branches, the pro- 
tection of rights and the punishment of 
crimes. My argument applies equally, or 
all but equally, to both, and I ask your 
Lordships to reflect for a moment upon 
the cruel position in which a Judge is 
placed [Hear, hear, from Lord Denman] 
who is called upon to decide a case 
not determined either by a written enact- 
ment or a previous decision. To what 
source shall he look for light? To what 
quarter have recourse for help? Whither 
can he resort, but to the hundreds of thou- 
sands of pages containing the opinions of 
law writers, and the decisions of former 
Judges? But none of these are upon 
cases identical with the one in hand. All 
he can hope for is some remote resem- 
blance, oftentimes only some vague 
analogy, to shed the gleam of a faint and 
flickering doubtful light over his obscure 
and thorny path. He must wade through 
the volumes of the Statute-book, and find- 
ing nothing there to guide him, he must 
then grope his way through the many vol- 
umes of commentators, and then through 
the incomparably more numerous tomes 
of Reports, till he finds something that 
looks like an authority, and then he has 
to ascertain that it is a decision, and not 
a mere obiter dictum, and to examine how 
far it has been followed or overruled, and 
amid conflicting cases to select the one 
most supported by principles which no 
enactment has sanctioned or even de- 
fined ; and, finally, to be sure that the 
general sense of the profession has been 
in favour of the authority, a scrap of 
which he has been lucky enough to find 
buried under the rubbish of ages. Only 
consider how vast the relief to such a 
Judge, in such circumstances, which you 
would bestow, by presenting him witha 
definite written rule, declaring the law on 
the case, and only leaving to him the 
task, the easy task in most instances, of 
seeing that the facts before him come 
within the legal description, or possibly 
of ascertaining that. the real meaning 
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belonging to his words. Here allow me 
to speak from experience. I know my- 
self the anxiety of the judicial office; 
for well nigh fourteen years, within one 
year of the period at which our Judges are 
suffered to retire, I have sat on the Bench, 
in the highest Courts of Law and of 
Equity in this country, and I can truly 
say that not one hour of the time has 
passed over my head in which | have not 
felt the uneasiness [ am endeavouring to 
paint, and the thankfulness with which I 
should have received the precious boon 
of a written code to guide my determina- 
tion. Yet I have not administered Cri- 
minal Justice, except in a few cases, and 
I can well imagine how much the anxieties 
of the Criminal Judge must, during all 
that time, have exceeded my own, Of all 
law first declared by judicial decision, itis 
the great and the incurable defect that it 
is made in each particular case, after the 
things have been done which it is to regu- 
late, and with a view to the special circum- 
stances of the question which has given 
occasion for it. It is thus toa certain 


degree retrospective ; it is in the greatest 
degree cramped, confined, biassed by the 
controversy that has arisen; and it can 
never be so safely relied upon, as if it were 


promulgated prospectively, and framed 
upon general principles alone. We may 
surely affirm that a far less perfect rule 
thus generally constructed, and before- 
hand made known, is preferable to 
one thus called for by the exigency of a 
particular occasion. A strong reason is 
hence afforded for digesting all our laws 
into one general Code. But | hear it said 
that there would still be difficulties in 
daily practice. Don’t let any one imagine 
that I look for impossibilities in any code. 
The wisest that can be framed must still 
leave the task to the Judge of applying 
the Law in each case, as well of ascer- 
taining the disputed points, as of con. 
sidering how far the text of the code 
reaches them. But how greatly would 
this inquiry be narrowed by the happy 
circumstance of having a written rule? 
We are told that commentaries would be 
written, and even that explanatory laws 
would from time to time be required. I 
do not deny it; because no human work 
can ever be free from human imperfection, 
Yet nothing can be more absurd than the 
exaggerations which are in men’s mouths 
upon this topic. We hear it sometimes 
said that the Code Napoleon already lies 
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buried beneath the weight of the commen. 
taries and decisions of Courts to which it 
has given rise. Upon this part of the 
question I am happy in appealing to the 
highest and most unsuspected authority— 
I bring into Court as my witness the Pro. 
cureur General of the Court of Cassation, 
M. Dupin, the head of the French bar, 
His learned and able brother, Philip 
Dupin, now the first practising lawyer in 
France, holds, I understand, the same 
language; but I rely upon the answer 
given by my learned Friend the Procureur 
General, to the inquiries of the American 
Commission appointed to digest the laws 
of the United States :-— 

“ The assertion (says he) is not true that the 
proportion of decided cases has prevailed in 
any way against the text of our code. Nor 
are we threatened even at a distance with the 
danger of seeing the letter of our laws disappear 
under the load of interpretations. In every 
discussion the text of the law is first looked 
into, and if the law has spoken non exemplis sed 
legibus judicandum est. If the law has not clearly 
decided the point in question, its silence or its 
ambiguity is endeavoured to he supplied. But 
what country is there where decisions have not 
thus been used to supply the defects of legis- 
lation?” Speaking of the Code Civile, he 
goes onto say, “Itis clearand methodical, 
neither too long nor too short ; the language of 
the legislature is noble and pure ; the rules are 
well laid down; and with the exception of the 
difficult subject of mortgages, it has met with 
nothing but approbation, more especially now 
that the immoral Law of Divorce has been 
struck out. The code of Civil Procedure has 
simplified the forms, and diminished the ex- 
pense of law suits.” After characterising the 
other codes and their defects, he adds, “ But 
all these codes, such as they are, have been 
productive of the greatest benefit ; they have 
delivered us from the chaos of our ancient law.” 

The opinion of this eminent person de- 
serves the more respect on the subject, 
that he was formerly a great alarmist upon 
this very point, of the tendency which he 
ascribed to the code of multiplying com- 
mentaries and decisions in doubtful cases. 
Iam very far from affirming that the same 
chaos darkens our jurisprudence, or that 
there exists the same imperative necessity 
in England as there did in France for a 
general digest of the law. In that country 
there were different laws for the different 
provinces; and even parts of the same 
province, nay, different parts of the same 
town, or parish, or village, lived under 
different laws. Yet do not let us imagine 
that'in any part of the French dominions 
there was a law worse arranged, or moré 
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obscure than our own boasted system. 
The learned Commissioners have recorded 
that there are no less than thirteen defini- 
tions of the erime of theft—the offence for 
which upwards of 10,000 persons in Eng- 
land alone are tried and punished every 
year. These definitions are all given by 
the highest authorities; and five of them 
are selected by the Commissioners for 
comparison, each differing from the other 
in very material circumstances-—one of 
them given by a Chief Justice, and another 
by a Judge in the name of the whole 
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twelve. Again, there have in all been 3,354 
general Statutes made, of which 1,540 are 
clearly still in force. 658 are repealed 
directly, or at least supposed to be repealed 
by express enactment ; 780 have expired ; 
142 are repealed by implication ; 236 are 
called, but inaccurately called obsolete, 
for in England there is no such thing as an 
obsolete Act—though many have of neces- 
sity fallen into disuse from a change in the 
condition of the country, rendering them 
no longer capable of execution. This, 
however, is a very uncertain criterion in 
many cases. We can tell that some are 
in desuetude, as the Statutes regarding 
villenage, and other tenures now no longer 
existing ; for these Statutes have no sub- 
ject-matter on which to work; but many 
of the others are still the law of the land, 
of which, if acted upon, Judges would be 
compelled to take notice. They are the 
gangrene of which Lord Bacon com- 
plained ; the non-observance of them ex- 
tends itself to other and wholesome laws, 
and taints the whole mass of our juris- 
prudence. But it is extremely doubt- 
fu!, whether a number of Acts supposed to 
be repealed by implication, are not still 
subsisting laws ; and not a few even of those 
considered as directly repealed, may, for 
anything that any lawyer can tell, still be 
in force. Of the 376 generally given as 
obsolete, and as impliedly repealed, no less 
than 142 are still in this doubtful state, 
between life and death, No lawyer can 
surely tell whether they subsist or no. 
Nor can any lawyer surely tell whether 
some score or more of those directly re- 
pealed have not been revived uninten- 
tionally, or in some other way are not still 
in force, and many of these Acts of such 
doubtful existence are of a highly penal 
nature, I will give an instance or two 
both of those directly and of those im- 
Pliedly repealed, beginning with the 





former. The Statute 3rd and 4th Ed- 
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ward VI., c.10, made it a grave offence, 
punishable with imprisonment at the 
King’s pleasure, for any one to have in his 
possession an image taken out of any 
Church; this Act was repealed by the Ist 
of Mary, Stat, ii. c.2, but that repealing 
Act was itself repealed by Ist. Jac. i. ¢. 25, 
s. 48. ‘here is, however, a proviso, sav- 
ing those who may be possessed of the image 
of any nobleman or other person, ‘‘ which 
was not reputed or taken to be a saint.” 
So that I should be safe in having the bust 
of certain of my noble Friends near me; 
possibly in having that of my noble and 
learned Friend on the Woolsack. [Lord 
Campbell: Who is a saint without being 
so reputed.} Reputation is required by 
the proviso. By another Statute, 5th Eliz. 
c.15, an offence that I have often seen 
committed in this House is punishable 
with imprisonment for life, the promulga- 
tion of ** fond and fantastical prophecies 
intended to stir and move factions.” In 
this there are also large dealers out of 
doors. By the 26th Henry VIII., c. 15, 
and the 5th and 6th Edward VI., c. 11, it 
is made high treason to affirm that the 
King for the time being is a tyrant, or an 
infidel, or a schismatic; and no one 
knows whether this Act is in force or not. 
Yet all the King’s subjects 150 years ago 
were liable to its penalties; for all knew 
and called William III. of immortal me- 
mory, a schismatic, he being very noto- 
riously a Presbyterian, at least a Calvinist. 
The 23rd Henry VIIL., c. 3, which gives 
an attaint of Jurors for their verdict, is of 
such dubious repeal, that I remember 
Lord Ellenborough, when Attorney-Gene- 
ral, flinging out threats of enforcing it, 
when some verdict against the Crown 
greatly displeased him. The 32nd Henry 
VIII., c. 9, for punishing maintenance, 
falls within the same description; no one 
can tell if it is living or dead. So the 
brutal Act made in the twenty-sixth 
year of the same hateful tyrant (I may call 
him so, as we are happily now relieved 
from him), the first Defender of the Faith 
made a lunatic or idiot punishable with 
death as a traitor, if before he became of 
non-sane mind and memory, he had con- 
fessed any treason; and the 37th of his 
reign, c. 10, made it felony to slander any 
one by imputing treason to him. Laws 
respecting trade, grossly oppressive as well 
as absurdly impolitic, are to be found in 
vast numbers, all of the same doubtful 
class. I defy any one to tell whether we 
2K2 
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still live under the 25th Edward III, 


st. 4., c. 3., for preventing forestalling, 
until my noble Friend’s Bill (Lord Mont- 
eagle) shall pass; or under the Statute of 
Elizabeth, 39 El. ec. 14, prohibiting the 
importation of foreign cards for wool; or 
under the 23rd Henry VI., ¢.5; and 

3th Elizabeth, c. 13, permitting corn to 
be exported only when wheat sells for less 
than 6s. 8d. a quarter, in order, I presume 
to encourage agriculture; or under the 
3rd and 4th Edward VI., c. 22, pro- 
hibiting the hiring of servants in husbandry 
for less than a year, or the hiring of arti- 
ficers for less than three months, some- 
thing in the spirit of our present dealers 
in humanity towards the working classes. 
Of the same description are the Acts 
4th Henry VIL., c. 5, prohibiting the kil- 
ling of cattle within a walled town, or 
within the town of Cambridge; the 24th 
Henry VIII., c. 1, forbidding any shoe- 
maker to be a tanner, or any tanuer a 
shoemaker; the Ist and 2nd Philip and 
Mary, c.7, that no person from the coun- 
try shall sell any wares in a town, except 
ata fair; the 8th Ann, c. 6, that no but- 
tons be covered, or button holes made with 
serge; the 4th Henry IV., c. 29, forbid- 


ding Welshmen to go armed; the 4th 
Hen. V., c. 6, that no Irish Prelate bring 
to the Parliament any Irish rebels, Jest the 
secrets of the realm be disclosed; and the 
Ist Henry VI.,c. 3, commanding all Irish- 
men, upon pain of forfeiture, to quit the 


Realm within a month. Acts like these, 
supposed to have expired, are precisely 
those that come within Lord Coke’s de- 
scription of snares in the subject’s path to 
entangle him ; or rather they are as vipers, 
lying torpid, but ready at any time to be 
warmed into life and mischief by the heats 
of faction or personal animosity. I may 
remind your Lordships of an instance in a 
case which some three years ago | brought 
before you. The Shilling Act of Queen 
Elizabeth, of glorious memory, bad long 
been suffered to lie torpid; but it was 
found still to have a pernicious vitality. 
An information was laid by parties in 
Lancashire against three men, for poach- 
ing; the charge failed; but the worthy 
Magistrates who tried the case said to the 
men, “* Were you at Church last Sun- 
day?” “No,” Or the Sunday before ?” 
“ No.” ‘ Or the Sunday before that ?” 
“Oh, no.” Straightway they were fined 
Is. for each default. Your Lordships 
doubtless are aware, that the penalty is for 
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being absent, not merely from Church, 
but from the Parish Church; and though 
I am sure all of you attend Church regu. 
larly every Sunday, both morning and 
evening, I am equally certain that you do 
not so regularly attend your Parish 
Church, and thus you are liable to be 
fined. Well, these poor men were fined, 
and their costs amounting to above 3/, 
each, they were all cast into prison for the 
amount, which they were unable to pay; 
aod in prison they remained for eleven 
weeks, when, on my presenting their Peti- 
tion, the Justices thought fit to release 
them—the Justices who had so shamefully 
perverted the law to the gratification of 
private spite. I may be allowed to men. 
tion a circumstance which occurred last 
autumn, as illustrating how little men are 
aware of the existence of such Penal Laws, 
A distinguished and learned friend of mine, 
not now in Parliament, and whom I may, 
therefore, regularly name, Mr. Croker, 
wrote to apprise me of what he took fora 
blunder, made in printing my Letter to the 
Home Secretary, in which I mentioned 
the Lancashire case. He was kindly 
alarmed at the ridicule which he conceived 
might be cast on the work by the absurd 
error of the printer, in putting poaching 
for preaching—never supposing it possible 
that the imprisonment could be connected 
with anything but some offence against 
the Conventicle Laws, It turned out, 
however, that the printer was perfectly 
accurate in his reading of the manuscript, 
It is an inevitable consequence of the 
confusion in which our Laws are, that the 
Legislature is as much oppressed as the 
Judge; that he who has to amend them 
is as much overpowered with the mass 
of the laws and their conflict as he who 
has to apply and administer them. But 
first let me describe another element of 
the existing confusion. I have stated the 
enormous amount of the Reports; I have 
adverted to their doubtful or contra- 
dictory import; I have mentioned that 
about sixty diligent workmen are con- 
stantly employed in doting out upon the 
people the adjudged cases which each 
year produces in such boundless abua- 
dance. But another element in the con- 
fusion is the manner io which our Statute 
Book is arranged, the total want of order 
or method in the Acts which contain the 
letter of the written law. Thus, the 
3lst George II., c. 35, includes these 
several dissimilar objects of legislation, 
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recited in its title. Itis “ An Act regu- 
lating the Carriage of Sugars from the 
Colonies to Foreign Parts; for preventing 
Frauds by Bankrupts, for the Importa- 
tion of Naval Stores, for preventing 
Abuses in the Admeasurement of Coals 
within the City of London and Liberties 
of Westminster; and for preventing the 
Stealing and Destroying of Madder 
Roots.” The 29th George II., c. 19, is 
“ for preventing Theft and Robbery; for 
preventing the Burning of Gorse or Ferns; 
for Regulating Places of Entertainment, 
Disorderly Houses, and Attorneys’ and So- 
licitors’ Apprentices.” I will add one 
more instance of this absurdity with which 
our Statute Book abounds. The 22nd 
George II., c. 26, embraces the following 
seven very different objects, being entitled 
“ An Act for preventing Exactions on the 
Locks and Wears of the River Thames; 
amending the Laws relating to Aliens; 
regulating the Assize of Bread ; regulating 
the issuing of Writs in the Counties Pala- 
tine of Chester and Lancaster ; Levying 
Execution on Hundreds; allowing the 
People called Quakers to affirm, and pre- 
venting the Spread of Infection among 
Horned Cattle.” But whatever may be 


predicated of the Statutes, the Common 
Law is held up by the adversaries of a 


Code as the perfection of reason. One is 
really lost in the maze upon seeking for 
illustrations of this perfection; but will 
your Lordships be pleased to accept a 
single instance of the accuracy of the 
panegyric in so many learned mouths. In 
the reign of Henry VI. the Judges declar- 
ing the Common Law, laid down a rule 
which for upwards of three centuries dealt 
out injustice hardly to be credited, and 
seemed against all principle in a degree 
scarcely paralleled by the jurisprudence of 
the most barbarous nations—I mean the 
tule adopted by all the Judges, that every 
Statute is to be dated from the first day of 
theSession in which it is made. Hence most 
Acts were avowedly by this Common Law 
doctrine, of a purely retrospective charac- 
ter, and men were to suffer under enact- 
ments made after they had done the thing 
forbidden. Nay, so far was this doctrine 
of perfect reason carried, that an Act 
having passed in March, declaring the 
Importation of goods thereafter to be im- 
ported illegal, a person who had imported 
m February previously, was adjudged to 
ave incurred the penalty, because the 
lon began in January, andjthe Act 
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must be taken to have passed before the 
goods were imported. Thus, hereafter 
was read to mean heretofore; and for 
having done a thing expressly made penal, 
if performed after March, the individual 
was punished because he did it before 
March. To be sure this happened in 
Ireland ; and I perceive my noble Friend 
downcast when I say so (Lord Clanri- 
carde), and my other Friend (Lord Nor- 
manby), of English extraction, somewhat 
triumphant. Let not, however, the one 
be cast down or the other be elated. The 
judgment of the Irish Exchequer was 
brought over here by Writ of Error; the 
Judges of England were summoned ; they 
heard the case argued; they all in one 
voice declared the !aw to be perfectly 
clear; they agreed entirely with their 
Irish brethren; and your Lordships af- 
firmed the judgment complained of. All 
these high authorities held the point to be 
so clear that no rational man could think 
of doubting it. The Legislature, some 
years after, in 1793, passed an Act to 
remedy this crying evil, and to date all 
Statutes from the day of their passing. 
Bat it is manifest that had there ever 
been a Digest of our Laws, so enormous a 
folly never could have been suffered to 
disgrace the Statute Book for centuries. 
Any persons set to make a Code of our 
Laws must needs have long since purged 
the record of this contamination. I will 
give another instance of the uncertainty 
arising from the want of a Code, and the 
manner in which the intentions of the 
Legislature are often frustrated by inad- 
vertence and mistake. In the 13th year 
of Elizabeth an Act passed punishing 
with the pains of preemunire, imprison- 
ment, and confiscation, the taking of more 
interest than 10 per cent., but the 5th 
section adds :— 
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“ Forasmuch as all usury being forbidden 
by the law of God, is a sin, and detestable, 
therefore in punishment thereof, whoever shall 
take 10/. in the 100/. or any lesser sum, shall 
be compelled to pay back the same to his 
debtor.” 


Now the subsequent Statutes of 
Charles II. and Ann, which lowered the 
rate of interest first to 8, and then to 
5 per cent. only, forbade the taking more 
than those rates, without repealing the 
penalty inflicted by the former Act upon 
taking less. So that whoever now has 
paid 4 or 5 per cent. interest on any loan, 
may recover it back, as a matter of course, 
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from his creditors. Ina such a case the 
Courts have no choice at all; they must 
act when the party resorts to their juris- 
diction; they cannot choose but aid the 
man who takes advantage of the sleeping 
law, awaking its dormant forms into mis- 
chievous activity; they must help him who 
would warm the torpid viper into noxious 
life; they are passive instruments in the 
hands of him whom the law enables to bring 
an oppressive suit, or set up an unconscien- 
tious defence against a just demand. I call 
upon your Lordships to rescue the Judges 
from such a position, by giving them a 
Code purged of such shameful impurities ; 
a Code of Laws methodically arranged, so 
as to be conveniently consulted— clearly 
expressed, so as to be easily comprehended 
—concisely digested, so as to be well 


remembered. Having laid before you the | 


extent of the evil which I call upon you 
to remedy, and glanced at the principles 
which should govern the remedy to be 
devised, I am relieved from the necessity 
of explaining them in greater detail, by 
the great Work which the invaluable la- 
bours of the Commissioners have enabled 
me to present for your adoption. The 


Code on your Table, with whick: their ample | 


Jearning, their unwearied industry, their 
singular perspicacity have furnished me, 
at once presents the principles on which it 
is grounded, and their application to the 
Work which I committed, ten years ago, to 
their hands, and of which I superintended 
and occasionally assisted the execution, 
It arranges the whole of the Criminal 


Laws, both written and unwritten, under 
its several heads, in a luminous and con- | 


venient order ; it adopts the most satisfac- 
tory definitions of the various offences dealt 


with, after a full examination of all the , 


sources of our jurisprudence, whether 
statutes, or adjudged cases, or works of 
text-writers. Every light has been sought 


which from any quarter could be obtained | 


to illustrate the various points succes- 


sively treated, whether from direct autho- 


rity, or from general principles, or from 


analogous cases where immediate decision | 
fails; and by stating distinctly, among | 


the existing laws, those enactments, or 
those Common Law provisions, which 
ought manifestly to be repealed, as sinning 
against principle, repugnant to reason, 
and unsuited to the spirit and intelligence 
of the age, we have enabled the Legisla- 
ture at a glance to perceive what portions 
should be rejected and what retained of 
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our established Criminal Jurisprudence, 
This Digest I now confidently submit to 
your consideration; and if adopting it, 
with such amendments as your wisdom 
may approve, you shall at length give 
| your country the inestimable benefit of a 
complete Code, digesting the whole Cri. 
minal Law into one body, moderate in its 
bulk, logical in its arrangement, luminous 
in its diction, symmetrical in its form, 
easy to read, easy to understand, easy to 
remember, by the subject who is com- 
manded to obey, by the counsel who is 





; called to advise, by the Judge who is ap- 
| pointed to administer; then, my Lords, 
| believe me, you will confer upon your 
| country an inestimable benefit, upon your 
'own names an imperishable renown—ac. 
| complishing the work attempted by Edgar 
the Saxon King, and giving to the laws 
| ** the strength of a faggot bound,” “ which 
| might endure together ;” fulfilling the pre- 
diction of Bacon, the first of philosophers, 
that his Sovereign would, by such a work, 
‘crown his own age with honour and profit 
in after times—performing what Coke, the 
first of lawyers, declared to be ‘a neces- 
sary duty, and a work of singular com- 
mendation”—realizing the wish of the first 
Stuart, enemy of all rash change, friend 
to all existing institutions, that a Parlia- 
‘ment might be ‘devoted wholly to so 
worthy an enterprise” — yielding to the 
desire of Hale, the most venerable of the 
Judges who have shed light on the pre- 
cincts of Westminster Hall, to methodise 
and divide the mass of written and un- 
written law which scared him, but was as 
a mole-mill compared with the mass that 
overwhelms us in our latter day; a mass 
that scorns all bounds, and even exceeds 
all belief—executing that purpose which 
all statesmen of every caste have cherished, 
from Nottingham and Shaftesbury to 
Harrison and his brother fanatics, as if it 
were fated to meet the approbation of 
‘every intellect, from the highest to the 
meanest—rivalling the French Emperor, 
who surely foresaw that the Code of the 
Lawgiver would shed an imperishable lustre 
on his name when the throne of the tyrant 
should have crumbled in the dust, and 
ithe laurels of the conqueror withered 
| away—finally, accomplishing the joint re- 
| solution of the two Houses by doing a 
| work declared by them “ highly expedient 
to be done,” and showing that you con- 
cur in the noble sentiment of the Minister 


‘now at the head of affairs, and_ chiefly 
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prize your irresistible power because it 
enables you to do such deeds of en- 
during benefit to mankind. My Lords, 
I make no apology for having so long 
detained you on so great an argument, 
but I move you do give this Bill a second 
reading.* 

The Lord Chancellor: I do not rise for 
the purpose of following my noble and 
learned Friend through the eloquent, able, 
and comprehensive speech he has delivered 
upon this occasion, but for the purpose of 
pointing out to your Lordships and my 
noble and learned Friend the course I re- 
commend him to pursue with respect to 
this interesting and important subject. And 
first, with respect to the Commission to 
which my noble and learned Friend has 
referred. It is important, for the view I 





* AppeNDIxX.—The principles on which a Code 
should be framed are not touched upon in 
this Speech ; they are thus stated by Lord 
Brougham in his Letter to Sir James 
Graham :— 


i. The first thing to be done is to adopt 
some convenient arrangement or classification 
of the law relating to crimes. The virtues of 
agood classification are these. It should ex- 
haust the subject; its different parts should 
not interfere with, or run into each other; 
much less should it contain any repetitions; 
they should succeed each other, in such an 
order that no subject should be treated of 
under any one head, which had not previously 
been explained ; finally, each head should 
contain all that belongs to it, so that its parts 
should not be separated by other heads. I 
conceive that the classification which will best 
answer this description is the following: The 
first division or head should give the Defini- 
tion ofall Crimes ; the second should give the 
Punishment awarded to each ; the third should 
give the procedure for detecting and prevent- 
ing offences, or what may be termed the Law 
of Police; and the fourth should give the 
tules of Procedure for trial, in other words, 
the administration of Criminal Justice. It 
may be a question if the rules of evidence 
should not also be given as a portion of this 
fourth head. The first and second heads will, 
by a natural inclination of lawyers, be subdi- 
vided each into three; as crimes are either, 
Treasons, Felonies, or Misdemeanours,—a dis- 
tinction in every respect unsatisfactory and 
illogical, because the foundation of it is not 
so much the difference in the offences them- 
selves, as in the punishments by which they 
are visited; also because the Legislature has 
frequently enacted that the offence which at 
one time, or in one part of the kingdom is 
Weated as a felony, shall be elsewhere consi- 
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take upon this subject, to refer your Lord- 
ships to the purpose of that Commission, 
the terms of which were not read by my 
noble and learned Friend, and to which 1], 
therefore, beg to call his particular atten- 
tion. The Commissioners are required, 
first, to digest and form a compilation of the 
Statute Law of this country, as far as re- 
lates to crimes and punishments ; secondly, 
to compile the unwritten, or Common Law, 
with respect to the same subject ; and, for 
their third object, they are directed to con- 
sider the expediency of combining these two 
digests into one statute, or, of recommend. 
ing, if they thought it better,that this statute 
should refer only to the first object. 1 be- 
lieve it has been the opinion of the Com- 
missioners that it would be better to com- 
bine the whole into one statute, and that 
has been the foundation of the Bill of my 
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dered as a misdemeanor only. If the innova- 
tion, therefore, be not reckoned too great and 
too sudden, I should greatly prefer classing 
all crimes according to a different plan,—as 
they are directed against the state; against the 
person of private individuals, against their 
property, and against their reputation.—It 
may admit of a question, whether the two first 
heads, Crimes and Punishments, should not be 
combined. Strictly and logically speaking, 
they should clearly be kept apart; and this 
separation has important advantages, among 
others that of avoiding to define the offence 
by its punishment. But there is also some 
material convenience, both in conciseness and 
in saving references from one chapter to 
another, in stating the penalty immediately 
after describing the offence. 

ii. The next object to be attained, is the 
ascertaining exactly what provisions of our 
Statute Law continue in force; and those 
which are obsolete ought at once to be lopped 
off as if they had been abrogated. This will 
of course require a compendious enactment, 
within the scope of which may be brought 
also a considerable number of provisions, 
which are very rarely enforced, and never 
countenanced by any Court; I may mention, 
as an instance, the penalties for not attending 
Church, which were a few years ago drawn 
forth from their lurking places, to the great 
oppression of some persons engaged in poach- 
ing, to the great scandal of the country, and 
to the great injury of religion itself. 

iii, No separation whatever should be be- 
tween Statutes and Common Law provisions ; 
and in collocation they ought to be incor- 
porated together. But with a view to ques- 
tions which may arise upon the construction 
of the Code, it is expedient that whatever is 
statutory be referred to as such, and a margi- 
nal note be added indicating the statutes from 
which each is taken, There is no occasion to 
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noble and learned Friend on your Lord- 
ships’ Table. With respect to the firstand 
very important part of the subject, I en- 
tirely agree with my noble and learned 
Friend, and I believe your Lordships will 
also agree, on consideration, that there can 
be no doubt as to the expediency of this 
part of the Bill. There could be no doubt 
it would be expedient tocombine the whole 
statute-law of the country into one statute, 
and in the progress of that operation to do 
everything that could be effected by legis- 
lation for the purpose of removing the 
blemishes which exist in our statutes as re- 
lating to the Criminal Law, of removing 
those inconsistencies with which it is bur- 
thened, and also of repealing those absur- 
dities—I may call them those mischievous 
laws—which in the early part of our system 
were admitted into our legislation, and still 





add any note of the authorities upon which the 
Common Law portion rests; but whatever 
merely becomes enacted law, from having 
been unwritten law, should be distinguished 
from what is added, or now introduced for 
the first time. This may easily be done by 
a few words, or by a mark, as a marginal 
date. 

iv. Care should be taken to follow that fun- 
damental maxim of didactics, that of proceed- 
ing from more simple to more complex, and 
never referring forwards, but always back- 
wards. No term ought to be used which has 
not been accurately defined, and nothing 
should be laid down to understand which it is 
required to have read what follows. 

v. Above all, in legislation it is of import- 
ance never to use the same word in different 
senses, nor ever to use different words in dif- 
ferent places to express the same thing. This 
is a good rule in all scientific writings, but in 
law it becomes the more essentially necessary, 
because Courts are often guided in their inter- 
pretation by observing the Legislature’s use 
of words in different places. And in a Code 
the rule becomes the more important, because 
all its provisions form part of one text or 
Statute. 

vi. It is of first-rate importance that the 
language to be used should receive a careful 
consideration. ‘There are two modes of pro- 
ceeding in this respect. The language of Sta- 
tutes and of decisions may be translated into 
the vulgar tongue, and the substance of the 
Law as laid down by those authorities, toge- 
ther with such few portions of the Common 
Law as are well known, and yet rest not on 
adjudged cases, may be given in that common 
language. Or the statutory phraseology may 
be retained, and the judicial phraseology of 
the cases, leaving only the doctrines that rest 
on no decisions to be couched in language as 
nearly as possible such as the Statutes and the 


{LORDS} 





the Criminal Law. 1008 


remain on the Statute-book, and which J 
consider with my noble and learned Friend, 
are a disgrace to it. I concur entirely with 
my noble and learned Friend in the expe. 
diency of that part of the measure now 
laid on your Lordships’ Table, and no 
doubt I shall meet with the uniform 
concurrence of your Lordships and of 
my noble and learned Friends on this 
side of the House in my opinion with re- 
spect to the expediency of a statutory en. 
actment directed to this object. With re- 
spect to this part of the measure, the codi- 
fication of those principles and rules which 
are distinguished by the name of the un- 
written or Common Law, as far as relates 
to crimes and offences, a considerable de- 
gree of doubt and difficulty, I believe, are 
felt. Ihave thought it my duty to make 
inquiry among persons connected with the 





cases employ in similar matters, There seems 
every reason for preferring the second method 
to the first; but an addition is necessary; 
whenever the phraseology of the Statutes has 
received a judicial construction, the terms of 
that construction should be substituted for the 
terms employed in the Statutes. That this 
course of proceeding is the most advantageous 
must appear manifest, if we consider the 
questions which will inevitably arise upon 
construction. ‘Those questions will be both 
narrowed in their number, and facilitated in 
their solution, by adhering to the language 
with which lawyers are familiar—the language 
which the Legislature has already employed— 
the language to which the practice of the 
legal profession has attached a known mean- 
ing. ‘That wherever the Courts have adopted 
a language as expressing the true sense of the 
Legislature, that language should be preferred, 
it needs no argument to prove. 

vii. The last consideration that may seem 
to deserve attention is the form of the Digest. 
Ilere again two plans present themselves. 
Either a single comprehensive Statute may be 
made, enacting, with all the formalities of our 
Legislation, each provision of the Criminal 
Law aud Law of Criminal Procedure; or a 
Code of that Law, in both its branches, being 
compiled, it may be, by a single enactment, 
declared to be the Law, and all other laws 
may be repealed which regard the same sub- 
ject matters. I think we can have no hesita- 
tion in preferring the second of these forms, 
on account both of its superior conciseness 
and convenience. Nor is it at all without a 
precedent. Hardly an Import Revenue Act of 
late years has been passed without certain 
rules being laid down, either in the Act or the 
Schedule, and these rules declared by a single 
enactment to be the Law, and to be taken a3 
parcel of the Act. 
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administration of justice, and much ac- 
quainted with this subject, and I have 
heard in different quarters expressions of 
doubt, and suggestions of difficulty, which 
lead me to advise your Lordships to pause 
before you adopt the course of my noble 
and learned Friend; and I, therefore, 
request him and your Lordships to con- 
sider well before you take another step in 
this proceeding. Your Lordships are aware 
in what consists the unwritten or Common 
law—a great body of principles laid down 
inour Text-books, illustrated and confirmed 
by repeated decisions, which the Judges in 
criminal cases, apply to the matter before 
them, and, I believe, in a manner to give 
universal satisfaction among all who take 
an interest in the administration of cri- 
minal justice in this country. It requires, 
my Lords, great consideration before you 
substitute for a system, which, I believe, 
has worked weil, a set of statutory enact- 
ments, inflexible in their character, to be 
applied literally and strictly to circum- 
stances as they arise. Without pressing any 
opinion on the House, and with the utmost 
deference for my noble and learned Friend, 
the next and an important question for 
consideration is this—are you sure that in 
the thousand articles contained in the Bill 
on your Table, nearly three-fourths of 
which apply to the Common Law, the rules 
laid down are so precise, and at the same 
time so full and comprehensive, as to em- 
brace the whole of that system of principles 
which you are abolishing, to substitute 
another in its stead? It is not my in- 
tention to go into details with respect to 
this particular proposition. I shall only 
say they are of a most complicated de- 
scription, requiring the greatest correctness 
of definition, and nicety of distinction, 
applied to subjects needing careful examin- 
ation and consideration. I have great re- 
spect for the learning, talents, and industry 
of the learned Gentlemen by whom the 
articles are framed; but there is no indi- 
vidual set of men, whatever their talents, 
knowledge, and experience, on whom I 
would pin my faith for the purpose of 
abolishing the present system, and substi- 
tuting a set of regulations framed by them, 
and not yet strictly revised; I am quite 
sure your Lordships will agree with me 
that such a course is not likely to be safe 
and satisfactory, and I am sure my noble 
and learned Friend himself, though I have 
no doubt he has looked through these ar- 
ticles, and examined them with care and 
attention, must himself be satisfied that it 
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would be in the highest degree dangerous 
to abolish the present system, and substi- 
tute one perfectly different, except on the 
most careful revision and consideration. 
What does he propose? That the Bill 
should be read a second time, and referred 
to a Select Committee above stairs. What 
I have said must satisfy your Lordships 
that the Bill ought to be read a second time, 
because great part of it may safely be en- 
acted—all that part relating to the statute 
law will be a wise, prudent, and useful im- 
provement. But what will be the conse- 
quence of referring this Bill to a Committee 
up stairs? I do not consider that a Commit- 
tee, consisting of noble Lords not bound 
to attend, would devote much of its atten- 
tion or care to a minute and laborious in- 
vestigation of the Clauses and articles of 
this Bill, so as to come to a safe and sa- 
tisfactory conclusion. Therefore, what I 
would most earnestly press on your Lord- 
ships is this, that if upon consideration, 
it shall be found that the provisions of the 
Bill, or the principles of the Bill, can be 
safely carried into effect; if you can sub- 
stitute for the common and unwritten law 
a set of laws as comprehensive as the law 
for which it was to be a substitute, and at 
the same time framed with as much care 
—if you can place implicit reliance on 
it, then you may accede to this measure. 
I propose, therefore, that the Bill shall 
be read a second time; shall stand over 
until the early part of next Session ; shall 
be produced again, but that in the mean 
time Government shall direct its attention 
to it, and that with the concurrence and 
co-operation of my noble and learned 
Friend, Gentlemen employed under the 
immediate direction and supervision of Go- 
vernment shall go into every one of these 
articles in detail, and if they are of opinion 
that the substitution ought to be made, 
then that they shall take care that the 
articles are sufficiently full and compre- 
hensive safely to carry into effect the mea 
sure in contemplation. There is another 
reason why I recommend this course, and 
why I think my noble and learned Friend 
ought to proceed more cautiously. Com- 
missioners are at this moment examining 
into a most important branch of the subject 
—a branch that more required compilation 
and consolidation than any other part of the 
Common Law—I mean that part which 
relates to trials and procedure. In a 
short time they will have completed their 
labours and have made their Report, and 
the result will be, that we shall have a 
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measure consolidating the Statute Law, 
consolidating the trial, the form of proceed- 
ing, and, possibly, also consolidating all the 
principles and rules of the Common Law. 
At all events, a very great part of the 
measure will be carried into effect, and there- 
fore, I recommend my noble and learned 
Friend, without entering further into this 
investigation, to adopt the course which 1 
have suggested. I have not had time, nor 
is it possible, consistently with my other oc- 
cupations, to go through these articles, but 
I have looked into some of them, and al- 
though I have great respect for the learning 
of those who framed them, I must say that 
in all respects they are not full and com- 
prehensive, and do uot apply themselves 
correctly to the state of the law. 

Lord Denman concurred in the second 
reading of the Bill, being desirous that 
the first part (referred to by his noble and 
learned Friend on the Woolsack) should 
be unanimously agreed to. But the two 
objects of the measure—the consolidation 
of the written and of the unwritten Crimi- 
nal Law—were quite distinct; and the 
Jatter required more careful consideration. 
He should be extremely sorry if, during 
the delay caused by any sufficiently deli- 
berate consideration of that subject, legis- 
lation, for the purpose of removing from 
our Criminal Law some enactments of an 
unjust and offensive character, relics of a 
barbarous age of jurisprudence, and wor- 
thy of immediate abrogation, should be 
postponed. Of the effects of the con- 
tinuance of such enactments numerous in- 
stances might be adduced, among which 
some had been alluded to already, as cases 
of Magistrates acting apparently in oppo- 
sition to law, but, as it appeared, really 
in conformity to some unknown yet exist- 
ing enactment. And the law as to fore- 
stalling and regrating was one of the most 
important examples in the history of evil 
legislation ; for in 1773, Mr. Burke pro- 
posed and passed a Bill, which it was 
supposed had swept away all absurd and 
obsolete Criminal Law, whereas in the early 
part of the present century it was found that 
there remained yet enough of the old crimi- 
nal Common Law, to render liable to penal- 
ties those who carried on business accord- 
ing to the ordinary course of trade in cer. 
tain cases, And there might be enumerated 
other statutes which could at any time 
be made perhaps the means of the most 
annoying, expensive, and oppressive pro- 
ceedings, even if not terminating in con- 
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victions for the alleged offences upon 
enactments of the very existence of which 
the majority of the community must ne. 
cessarily be entirely ignorant. His noble 
and learned Friend had referred to laws 
which inflicted harassing and unjust pro- 
ceedings on account of religion; and he 
admitted that such laws should be re. 
pealed, but at the same time he concurred 
in the opinion, that full inquiry should 
take place before any alteration was made, 
His wish was, to see all the morbid parts 
of our laws cut away, and he thought the 
improvement of the Criminal Code of a 
country was an object to which the atten- 
tion of Government should be directed, 
It was, he repeated, desirable they should 
only proceed on full information, because 
unless they were acquainted with all the 
consequences it would be impossible for 
them to supply any proper and sufficient 
remedy to the existing evils. Beyond all 
doubt the object to which, upon the sub- 
ject of Criminal Law, the attention of the 
Legislature should be directed, ought to 
be the simplification of our Criminal Code; 
and it was of the highest importance, that 
the most distinct information should be 
given to all parties of its provisions. He 
was friendly, therefore, to the investiga- 
tion of the subject, and desirous of its 
being made as practicable as possible ; 
but he was far from admitting that the 
evil was anything approaching to the ex- 
tent which might be supposed from his 
noble and learned Friend’s speech. When 
it was said that our laws extended over 
some 150,000 pages of printed reports, &c., 
and that legal decisions were multiplied 
in an extraordinary degree, it should be 
borne in mind that, for a large portion of 
this prolixity, Pasliament was itself re- 
sponsible,—seeing that of late there had 
been a most enormous multiplicity of new 
laws, the greater portion of which it was 
extremely difficult to explain and to en- 
force; and it was to be also recollected, 
that amidst the immense complication of 
circumstances arising in a great commer- 
cial country like this, it was natural that 
the public and the profession should 
desire reports of adjudicated cases fuller 
and more accurate than in olden times 
were usual: nor was it unimportant to 
observe upon this subject, that of this im- 
mense accumulation of cases the Criminal 
Law produced a very small proportion, 
owing to the improvements effected by the 
late Sir S. Romilly and Sir James Mack- 
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jntosh and others. He must not omit 
this opportunity of paying a debt of gra- 
titude to the Commissioners, who, acting 
on the authority of the Crown, bad de- 
yoted so much time and talent, research 
and industry, to the improvement of the 
law. The public and the Legislature were 
exceedingly indebted to them for what 
they had done; and if the result of their 
labours had ceased with the publication 
of the Digest of the Criminal Law, as it 
now existed, they would be of the highest 
importance to those who had to adminis- 
ter the law, and of even greater advantage 
to those on whom devolved the duties of 
legislation. He thought the modification 
of the laws was a fit subject to be under- 
taken by the Legislature and the Govern- 
ment, and he entirely agreed that it was 
an object of paramount importance, that 
the Criminal Code of this country should 
be rendered as effective, and, at the same 
time, as humane as possible. He would 
not further trouble their Lordships. 

Lord Campbell said, he hoped, before 
long, to see in this country a written Cri- 
minal Code. He believed that this was 
the only country in the world which had 
not sucha Code. He thought that it was a 
reproach to their laws that they could not 
refer, with respect to crimes and punish- 
ments, to the particular chapter and sec- 
tion of their Criminal Code. His opinion 
was, that this was practicable, not only 
with respect to Statute but Common Law ; 
and they might have murder, theft, and 
burglary, with the specific punishment 
affixed to each, all well arranged and 
classified systematically and harmoniously. 
At the same time he must say, in accord- 
ance with the opinion expressed by his 
noble and Jearned Friend, the Lord Chief 
Justice of the Court of Queen’s Bench, 
that his noble and learned Friend who 
had brought forward this Motion had been 
guilty of the somewhat allowable exag- 
geration of an orator. His noble and 
learned Friend had considerably overstated 
the existing evils which they laboured 
under in reference to this subject, and 
had also overstated the advantages which 
might be expected to follow from the pro- 
posed change. It was not, surely, to be 
denied that the criminal justice of this 
country had been satisfactorily adminis- 
tered. And they could not expect that if 
they even had a Code, as was suggested, 
that they could put an end to all the 
doubts and indecision which on certain 
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points at present prevailed. Until this Code 
shall have been completed, these doubts 
and this indecision must, however, be 
considerably multiplied. Nor must it be 
supposed that advantages would accrue 
to us from such a Code, at all equal to that 
experienced by France from the Code 
Napoleon, because in France every pro- 
vince had its own peculiar system of laws, 
and the great advantage of Napoleon’s 
Code was to establish one uniform law 
throughout the country. They had, how- 
ever, one uniform law in England and 
Ireland, and they, therefore, did not stand 
in need of a Code, in order to remedy 
such an evil. It was most desirable for 
the due administration of justice, that in 
every indictment a reference should be 
made to the particular article of the Cri- 
minal Code which was supposed to have 
been violated. Merely by way of illus- 
tration, he should say, that under the 
head of conspiracy, it would be desira- 
ble that this course should be pursued, 
so as to give a proper definition of that 
offence; and if there should be hereafter 
an indictment for conspiracy, there could 
then be very little doubt as to the parti- 
cular nature of it. [The Lord Chancellor : 
There is a definition of it attempted in the 
proposed Code, but it is incorrect and im- 
perfect.] Yes, itis in the Bill, but it would 
havebeen most satisfactory if there had been 
a clear and proper definition given to the 
offence, as he was suggesting. He would 
not refer to a recent trial in any manner or 
in the remotest degree for the purpose of giv- 
ing offence ; but he must say, that it would 
have been most desirable in the late State 
Trials, that the indictment in reference to 
them had referred to chapter, article, and 
section, in which the law was supposed to 
have been violated. He should very ill- 
discharge the duty which he owed to this 
House and the public, if he should say 
that this Criminal Code in its present form, 
ought to pass into alaw. In his opinion 
such a circumstance would but have the 
effect of producing universal confusion. 
Let not the House, however, suppose that 
he was at all indifferent to the valuable 
labours of those Commissioners who had 
given up so much time to this subject, or 
that he did not possess the same sense of 
obligation towards them as had been ex- 
pressed by his noble and learned Friend, 
They had done their duty with much 
ability and activity, and in a manner that 
was most meritorious, But what was that 
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duty? To digest the law according to 
their notions of the Statute and the Com- 
mon Law as it now existed. They were 
not to alter, but to arrange and to declare 
the Law. What, however, did he find in 
this Report? His noble and learned 
Friend, who had introduced this subject, 
said that he had read it very accurately, 
otherwise he should be inclined to suppose 
that it was only a general view which he 
had given to it, and that he had neglected 
to look into the matter in detail. There 
was here to be found a repetition of the 
old laws which had become obsolete— 
there was the law of scandalum magnatum, 
which made it penal to say anything of 
their Lordships. This was a barbarous 
Jaw and ought to have been repealed. He 
also found the statute having reference to 
forestalling and regrating, which it was 
supposed, had long since fallen into desue- 
tude. 

The Lord Chancellor had understood 
that his noble and learned Friend (Lord 
Brougham) had taken the whole law as 
it at present existed, with a view of pre- 
senting the whole to the House, and then 
that those parts which were considered 
objectionable might be struck out. 

Lord Campbell said, it seemed to him 
that his noble and learned Friend had 
thrust in his sickle before the harvest was 
ripe. To think of passing this Code in its 
present undigested state was most inex- 
pedient. As to referring it to the Com- 
mittee above stairs, it should be recollected 
that the noble and learned Lords met here 
at about half-an-hour before five o’clock, 
when they generally commenced talking 
over the news of the day, and what was 
likely to come on for their consideration, 
and whether his noble and learned Friend 
(Lord Brougham) was likely to make a 
long or a short speech, in order that they 
might judge when they were likely to get 
away to their dinner. To think that the 
Criminal Code could be reformed under 
such circumstances, was a notion which 
he thought it impossible for them to act 
upon. He was of opinion that this must 
be done under the immediate superin- 
tendence and responsibility of the Go- 
vernment. This Bill would of course 
be read a second time, when they would 
be thereby affirming the principle of 
the Bill, and would be advancing in a 
right line in making progress in the 
matter. 

Lord Brougham said, that his noble and 
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learned Friend was nearly counted out.* 
He thought that nothing could be more 
unfair than the course which his noble and 
learned Friend had taken in reading the 
laws respecting forestalling and regrating, 
This digest contained the laws exactly ag 
they now existed, with that of scandalum 
magnatum amongst others, not with a 
view of their being all re-enacted, but, as 
the noble and learned Lord on the Wool- 
sack had stated, for the purpose of the 
objectionable parts being struck out. It 
was his own wish, and had always been 
that of the Commissioness, to have the 
digest submitted to other eyes than their 
own; and he conceived it better that a 
fuller Commission should examine its 
details, than a Committee of the House, 
Of course no time should be lost in re- 
pealing those Acts which were on all 
hands allowed to be unfit for our times, 
and which had been embodied in the 
Code, expressly in order to their being 
at once observed and repealed. He must 
congratulate his noble and learned Friend 
on the Woolsack in making the disco. 
very, that there were lawyers more able, 
and possessing greater knowledge in the 
Criminal Law, than his most excellent 
Friend, Mr. Justice Wightman, one of the 
Judges of the Court of Queen’s Bench; 
and than another of his learned Friends 
who had confessedly shed more light upon 
the Criminal Law of the country than any 
other man, and who was beyond compa- 
rison the most profound criminal lawyer 
he had ever known—he meant Mr. Star- 
kie. He should wish to geta sight of 
these obscuri viri—these great uvknown. 
Their names should at once be brought to 
light; and he thought his noble and 
learned Friend ought to have them pro- 
moted to the highest judicial situations. 
He should wish, if it were possible, to 
have the subject referred to a Commission 
de inquirendo. He hoped that the noble 
and learned Lord would not any longer 
withhold their names, as he should wish 
to bow down before such great authority. 

Lord Campbell, in explanation, said 
that, whether they passed this Bill intoa 
law or not, it would be still the Code of 
the country. Why did he say so? Be- 
cause, at this moment, the Judges used it 
as a Code, and the dust lay on the books 


—— | 


the Criminal Law. 





* There were only present at this stage of 
the proceedings the Lord Chancellor, Lord 
Brougham, and Lord Campbell. 
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on their shelves containing the laws which 
were collected here in this digest. ‘ 

The Lord Chancellor proposed forth- 
with to refer to Commissioners these 
several Acts of Parliament, with a view of 
ascertaining whether or not it would be 
advisable to repeal or alter them in the 
resent Session of Parliament. He wished 
to set himself right in reference to one 
point which his noble and learned Friend 
had commented upon. He had never 
meant for one instant to undervalue the 
labours or the ability of the Commission- 
ers; on the contrary, he thought that no 
men could have discharged their duty 
better or more satisfactorily than they 
had done. Upon this subject he should 
say,— 


“Verum ubi plura nitent in carmine non ego 
paucis 
Offendar maculis ‘sf 


Bill read a second time. 
House adjourned. 
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HOUSE OF COMMONS, 
Monday, May 13, 1844. 


Mixurss.] New Writ. — For Launceston, v, the Right 
Hon. Sir Henry Hardinge, K.C.B., Governor General of 
India. 

New Member Sworn. — Frederick Thesiger, Esq., for 
Abingdon. 

Brits. Public.—1° West India Relief. 

2 Turnpike Acts Continuance (Ireland); Unlawful Oaths 
(Ireland) ; Assaults (Ireland). 

Reported.—Stamp Duties. 

3° and passed :-- Edinburgh Agreement. 

Private-—2°- Preston and Wyre Docks ; Rodbard’s Name. 

Reported.—Malan’s Naturalization ; Ness Fisheries ; Pult- 
ney Town, Harbour, and Improvement; Figge’s Natu- 
ralization ; Nottingham (West Croft Canal) Improve- 
ment (No. 2); West Croft (Nottingham) Inclosure (No. 
2); Southampton Improvement; Eastern Union Rail- 
way; Garnkirk, Glasgow, and Coatbridge Railway ; Sid- 
mouth and Cullompton Road. 

5* and passed :—London Gas; Bleddfa and Liangunllo 
Inclosure ; Farrington and Cwmgilla Inclosure. 

Petitions PRESENTED. By Mr. Serjeant Murphy, from 
Limerick, against Irish Registration Bill. — By Mr. S. 
Crawford, from Liverpool, and Birmingham, for Uri- 
versal Suffrage.—By Mr. G, Palmer, from Little Halling- 
bury, and Sir A, L. Hay, from Elgin, against Dissenters 
Chapels Bill; and by Mr. Greene, from Lancaster, in 
favour of same.—By Mr. C. Russell, from Reading, for 
Alteration of Ecclesiastical Courts Bill. — By Mr. Shaw, 
from Cashel, and Waterford, against the Education Sys- 
tem (Ireland),—By Mr. Boyd, from Ireland (7), and Sir 
A. L. Hay, for Legalizing Presbyterian Marriages (Ire- 
land) —By Mr. W. Patten, from T. Eastwood, respecting 
Mortmain. — By Captain A’Court, and other hon. Mem- 
bers (9), against Union of Sees of St. Asaph and Bangor. 
—By Mr. Cochrane, from Annan, and Mr. H. Drum- 
mond, from Auchterarder, against Abolition of Tests.— 
By Lord Hotham, from Yorkshire (42), and by Lord C. 
Manners, from Bakewell, against Repeal of Corn Laws. 
—By several hon. Members (6), in favour of Art Unions. 
~From Abbey Paisley, for Extending Factories Act to 
Bleaching Works.—By Mr. W. Patten, from Manchester, 
against County Courts Bill. — By Mr. Bell, and Viscount 





{May 13} 





to Petitions. 1018 


Clive, from Northumberland, and Shropshire, for Com- 
pensation.—By Mr. P. Miles, from Bristol, for Inquiry 
into Chancery Compensation.—By Mr. E. Tennent, Mr. 
J. Cowie, and others, against Limiting Hours of Labour ; 
and by Lord Ashley, from Accrington, and Basingstoke, 
for same.—By Mr. Balfour, from Haddington, respecting 
the Perth Penitentiary.—By Mr. Barnard, from Green- 
wich, Sir G. Strickland, from Preston, Mr. R. Yorke, 
from York, and Viscount Jocelyn, from Lynn, for Alter- 
ation of Poor Law.—By Mr. Thornely, from Liverpool, 
against Rating Owners of Tenements.—By Mr. H. Drum- 
mond, from Auchterarder, for Improving Condition of 
Schoolmasters (Scotland). — By Mr. Buck, from Great 
Torrington, and by Sir S, Spry, from Bodmin, in favour 
of Small Debts Bill. 


New Writ — Governor GENERAL 
or Inp1a.] Sir 7. Fremantle moved, 
that a new writ be issued for the borough 
of Launceston, to elect a Member to Par- 
liament in the room of Sir H. Hardinge, 
who had been elected Governor General 
of India. 

Viscount Howick, before the writ issued, 
wished to ask the right hon. Baronet if 
the acceptance of the office of Governor 
General of India vacated a member's seat, 
as such did not, in his mind, sufficient] 
appear from the terms of the Act of Par. 
liament upon that subject ? 

Sir 7, Fremantle had referred to the 
Act about a week ago, and was of opinion 
that by it such an appointment vacated a 
member’s seat. 

Viscount Howick said, that the Go- 
vernor Generalship was not an office under 
the Crown, and hence the difficulty. The 
seat would, of course, however, be vacated 
by the length of absence. 

Mr. M. Philips thought there was 
another question involved in the matter, 
as the right hon. Baronet could not be 
said to be Governor General till he was 
sworn into the office at Calcutta. 

New writ ordered. 


FatszE Signatures To PETITIONs,] 
Mr. B. Cochrane said that, in consee 
quence of the answer which he had re- 
ceived from the hon. Member for Roch- 
dale on a previous night, he had commu- 
nicated further on the subject which he 
had then alluded to with the gentlemen 
who complained of having had their 
names falsely attached to a Petition, and 
he had requested them to forward their 
statement of the grievance which they 
complained of. That statement set forth 
that a Petition had been presented to the 
House, purporting to be from the town of 
Bridport, complaining of the grievances of 
the people, and praying that the supplies 
for the Army and Navy might not be 
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granted till these were redressed. It con- 
tained a request that the signatures might 
be communicated to them, that they 
might be compared with their own, and it 
stated that the sentiments contained in 
the Petition were totally opposed to theirs. 
This statement was signed with the 
names of Mr. Stroud, Mr. Roberts, and 
others, who were among his principal 
supporters, It would be casting a reflec- 
tion on these parties if it was not known 
that the Petition really came from other 
persons, and that they themselves did not 
agree with its sentiments. He thought it 
his duty to bring this matter before the 
House, as he had been requested by those 
concerned to do so. 

Mr. S. Crawford said, that he was now 
in a better condition to give the hon, 
Member information on the subject than 
when he last questioned him with regard 
to it. The letter which he then held in 


his hand was from a gentleman of the 
name of Northmore, who wrote from the 
report which he had seen of the proceed- 
ings in the House upon a former occasion. 
He wrote that he was the person who got 
up and forwarded the Petition ; that he 
witnessed the greater number of signa- 


tures; but that a person was employed to 
carry about the petition, who was not then 
in the borough. But he wished to 
be informed what the names were 
which were attached without the know. 
ledge of the parties to the Petition, 
and he would make every inquiry in his 
power upon the subject, although, as far 
as his knowledge went, he was not aware 
of any names being signed to the petition 
without the authority of the parties. He 
would give the names of the gentlemen, 
that further inquiries might be instituted, 
as he was most anxious that the circum- 
stances under which this petition was 
presented by him should be fully investi- 
gated. 


Tue Sovrn Wares Commission. ] 
Colonel Wood wished to ask the Secre- 
tary of State for the Home Department, 
whether it was his intention to originate 
any Measure upon the Report of the 
Commissioners who visited Wales last 
year, and if so, when he intended bringing 
it before the House. 

Sir J. Graham said, that he had already 
mentioned his intention upon that subject. 
The bill was then in an advanced state of 
preparation. The right hon. Baronet, in 
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answer to the question of an hon. Member, 
stated, that the provisions of the Bill which 
he contemplated would in the first instance 
only extend to six or seven counties, and 
that if it was found to answer it would 
afterwards be made a general Measure. 

Colonel Wood intimated, that in con- 
sequence of what had fallen from the right 
hon. Baronet, he would postpone the fur- 
ther consideration of his Lime Bill for the 
present, 


in Factories— 


Hours oF Lasour 1n Factortrs— 
Apsournep DeBate.] On the Order of 
the Day for the resumption of the debate 
on the adding Lord Ashley’s Clause to the 
Factories Bill, 

Mr. Liddel wished to take up the time 
of the House only for one moment on a 
He found 
himself so sharply attacked in the news- 
papers of this day for a supposed crime of 
which it had been said he was guilty—if, 
indeed, it could be considered a crime, and 
not a virtue, to retract an erroneous opinion 
—that he must take this opportunity of 
saying a few words for the purpose of set- 
ting himself right with the House and the 
public. In the Times of to-day he had 
been asked if he could be possibly 
aware of the baseness of his conduct? 
And the Morning Herald said, that be had 
not only made shipwreck of his own cha- 
racter, but that of his party. [Loud 
laughter.] It was all very well for hon, 
Gentlemen to laugh, but these newspapers 
exercised a considerable influence upon 
the public mind, and certainly these were 
rather hard words to apply to a Member 
of this House, who had given a perfectly 
conscientious and independent vote. He 
wished to take this opportunity of re- 
peating what he stated at the outset of 
the observations he made to the House on 
Friday last. He stated that during the 
whole of the discussion which took place 
previously upon this subject he was absent 
from the House, and that never on any 
former occasion did he by vote or language 
afford any person the slightest encourage- 
ment to suppose that he gave any sup- 
port to the proposition for a ten hours’ 
Bill. 

The Order of the Day was then read, 
on which 

Mr. Monckton Milnes said, that if he 
had not been fully aware that there were 
other Members of far more importance than 
himself who wished to address the House, 
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he would not on his own account have 
desired an adjournment. Nor was it his 
intention, after the full discussion which 
the subject before them had already under- 
gone, to trespass at any length on the in- 
dulgence of the House, and he was the less 
disposed to do so from his conviction, that 
the subject would come again and again 
under the notice of the House, till the 
principle contended for by his noble Friend’s 
Motion should prevail. The question was 
one on which men were apt to be excited 
in proportion to the interest which they took 
init. Under such excitement, he had on 
a former evening used language rather dis- 
respectful to the Government, and particu- 
larly so to the right hon. Baronet, the 
Secretary for the Home Department, 
which in a more cool moment he would 
not have used, and for which he now ten- 
dered his ample apology. He could not 
go so far, however, as the hon. Member 
for Nottinghamshire, in making conces- 
sions, and there was one phrase he had 
used in the course of a former discussion, 
which ought not to be retracted. He had 
then said, ‘* that the opponents of his noble 
Friend’s Motion must be responsible for 
the national guilt of the unrestricted fac- 
tory system.” That phrase had been re- 
ferred to by the right hon. Gentleman, the 
late President of the Board of Trade, who 
observed, that if that were so, we had 
already been guilty of a national sin in not 
having done long before what his noble 
Friend’s Motion now called on the House 
to do; but that observation just left the 
question as it found it. It had been his 
lot to live much abroad, converse with 
politicians of various countries on the sub- 
ject of our trade and commerce, and 
though he could not exactly wish with the 
poet,— 

“Oh! would some power the giftie gie us, 

To see oursel’s as ithers see us”. 


Yet we ought not wholly to disregard 
the light in which we were viewed by 
foreigners, and should not entirely leave 
out of our consideration the estimation in 
which other nations held our factory sys- 
tem. Could it be a matter of surprise 
that other countries should regard our fac- 
tory system in a somewhat similar light to 
that in which we regarded negro slavery in 
America? Let the House recollect what 
Was said by one of our poets, Cowper, 
when speaking of the means by which some 
branches of our commerce were carried out 
im his day. He spoke of men, who 





« disclaiming all regard 

For mercy and the common rights of men, 

Build factories with blood, conducting trade 

At the sword’s point, and dyeing the white 
robe 

Of innocent commercial justice red.” 


The reproach which the Slave Trade of 
that day cast on our national character, 
had since happily been removed by the 
abolition of slavery. It was curious 
to look back at the debates of that day, 
and to find that arguments similar to 
those now used against the Motion of his 
noble Friend, were at that time urged with 
equal warmth to put it beyond all doubt, 
that the abolition of the Slave Trade would 
be a death-blow to some of our most im- 
portant commercial interests. Similar ar- 
guments were now urged against an 
abridgment of the labour of young women 
and children in our factories. Those argu- 
ments would, he firmly believed, be found 
equally fallacious in the present time as in 
that former period to which he referred. 
He would not believe that the Legislature 
which had voted 20,000,000/. of the pub- 
lic money collected from an over-taxed 
people to procure the abolition of Slavery 
in our colonies, and in doing so risked the 
security of our most important West-India 
interests, in order to remove a scandal from 
the English name, would eventually hesi- 
tate to abolish every trace of slavery in our 
domestic institutions. The expenditure of 
those 20,000,000/. for so worthy a purpose 
was a noble use of riches. It had been 
truly said, that “ riches are strength as 
they are food, they are the means of pro- 
curing both,” What was the distinction 
between the slave and the free man? In 
the case of the slave his time was his 
master’s—his wife left her family to work for 
her master—the children were taken away 
to work; slavery might be said to consist 
in one man holding his life at the will of 
another. But what was life? It was the liv- 
ing hour. It was the power of receiving reli- 
gious, intellectual, and moral improvement. 
This constituted the chief distinction be- 
tween the freeman and the slave. The 
free labourer ought to be free in some 
other sense, than to be free to starve, 
or free to break the law if he chose to 
take the risk of punishment. It became the 
Legislature, then, to remove the evils which 
the factory system presented to the im- 
provement of the freeman with as much 
zeal and earnestness as they had shown in 
removing slavery. His noble Friend had 
brought this question forward, because it 
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was impossible that, by any other means 
education could be given to the children 
and young persons in factories. They might 
do all they could to give education and 
recreation; but under the present svs- 
tem in factories, the young could de- 
rive no benefit from such gifts, for they 
had no time for improvement. Unless 
that objection were got over nothing would 
be done for the young in our facto- 
ries. It had been said, with a sort of 
triumphant air, on a former evening, that 
the evils now complained of with respect 
to factories were not necessarily inherent 
in them, for that persons were employed 
in factories in other countries, where the 
hours of labour were the same or even 
greater, and no such complaints were made. 
Had either of those right hon. Baronets, 
who referred to the establishment at Low- 
ell, in New England, read the whole of 
Mr. Godley’s letters, instead of a garbled 
passage, the House would have found 
that they had drawn! most erroneous con- 
clusions from them. Mr. Godley, after 
referring to the system at Lowell, went on 
to say,;— 

“ At the same time, when the example of 
Lowell is quoted to show that the evils which 
have in Europe universally attended the ma- 
nufacturing system are not inevitable in it, I 
cannot admit it to be at all conclusive. The 
experiment has been tried under eminently fa- 
vourable circumstances, and in a country where 
the working class has advantages unknown 
elsewhere ; nor can I conceive that when it 
shall be fully peopled, when the wages of la- 
bour shall have fallen, and when the manufac- 
turing shall come to bear an important nume- 
rical proportion to the agricultural population, 
the favourable contrast which the New Eng- 
land factories now present to those of England, 
France, and Germany can continue. At pre- 
sent the factories are supplied by perpetual 
emigration from the agricultural districts; 
farmers’ children come in from the surround- 
ing states, spend three or four years here, 
accumulate a small capital, and go off to 
marry, settle, or embark in other pursuits, 
leaving their places to be supplied by a fresh 
influx of healthy rural blood.” 

This statement would show that the 
comparison made by the right hon. Baro- 
net as to our system, and the Fourteen 
Hours’ System at Lowell did not at all 
hold good in their most important points. 
Another case had been quoted by the 
right hon. Gentleman the President of the 
Board of Control—the case of St. Gall, in 
Switzerland, where doubtless every fes- 
tival of the Church was preserved, and 
where, no doubt, did take place that second 
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Sunday, which the right hon. Baronet re 
garded with so much horror, but which he 
(Mr. Milnes) would be glad to see esta. 
blished. He could, indeed, fancy the right 
hon. Gentleman standing up in the National 
Convention some fifty years ago, and using 
the self same arguments as he had now 
done, in favour of abolishing the Chris. 
tian Sabbath, and taking the tenth day 
instead. He considered that his noble Friend 
had made out an @ priori case; the advan. 
tages of his recommendations were unde- 
niable, and no one but the hon. Baronet, 
the Member for the ‘Tower Hamlets (Sir 
W. Clay) had deemed the factories a per. 
fect Arcadia, or had thought it would not 
be an advantage if the purposes of his 
noble Friend could be carried out. Sup. 
posing they could give young persons time 
for education, to the women time for do- 
mestic employment, and even if the adults 
could have more leisure without injury, no 
one doubted the advantage. They were 
met, however, on the threshhold with the 
declaration that they had better not inter- 
fere. That objection had been cleared 
away by the enormous majority of that 
House. He was happy to think that that 
question would never again be started in 
that House, and though as a simple 
crotchet, many able men might entertain it, 
yet that the House, asa body, had given to 
it a formal, a distinct, and a practical ne- 
gative. It was of great advantage to have 
this doubt cleared away, by the right hon. 
Baronet kimself introducing into his Bill a 
Clause limiting the labour of the young peo- 
ple to ten hours, although, by a peculiar 
kind of ingenuity, what advantage in the 
hours of labour he gave to the young people 
he took out of the children, who now worked 
only six and a-half hours a day. It was 
also said, “ why interfere here when you 
do not elsewhere?” His answer was, be- 
cause here they had the power; and be- 
cause they had the power, they had also 
the responsibility ; where they could do 
any thing which they refused to do, to 
improve the moral condition of the peo- 
ple, they incurred great moral respon- 
sibility by the refusal. All legislation was 
in fact interference. Was not the stopping 
of the Arts Union the other day an interfer- 
ence with free labour? Was not the very 
violent, but he admitted, very proper im- 
terference of the police with the gaming 
houses at the West End the other evening, 
an interference with the free employ- 
ment of capital? But, “ oh,” said the 
right hon. Baronet, “ you will spoil the cha- 
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yacter which distinguishes Englishmen by 
interfering.” Now, notwithstanding this 
independence of character, it was these very 
Englishmen who came and asked for pro- 
tection. The question was not whether 
they should step in voluntarily, but whe- 
ther they should refuse to step in when 
called upon to enter? It was not the 
strong and safe swimmer who called upon 
them to come to the rescue, but it was 
the appeal of drowning men. He had 
heard much of the diminution of wages, 
which would be the consequence of this 
diminution of time; but the noble Lord, 
the Member for Sunderland, had so satis. 
factorily answered that objection, that there 
was little left to say. He would only tell 
the House that one of the largest firms 
existing in England—if he mentioned the 
name it would meet with universal respect 
—had expressed their conviction that if 
this Bill passed, and they could work 
their machinery for sixteen hours, by 
relays of workmen of eight hours each, 
they would be enabled to make the same 
profits, and give as much wages for eight 
hours’ work as they did now for twelve. 
If he compared this declaration with Mr. 
Senior’s statement, he believed it not only 
to be possible, but probable. Some years 
ago the workmen laboured for sixteen 
hours for the same amount of wages as 
they now earned in twelve. There might 
be some panic at first. The manufactu- 
rers might at first be unwilling to pay 
the same amount of wages when the 
time was reduced, but he believed they 
would do so in the end, and the la- 
bourers were themselves willing to chance 
it, as they called the risk of the reduc- 
ti of wages. If he had studied poli- 
tical economy at all, he knew of how 
much importance it was to ascertain the 
limits of the subject, and that there were 
some questions to which its doctrines were 
inapplicable. If a reduction of two hours 
took place, it would be of little use to the 
hbourers, if means were not devised by 
which they might spend them profitably ; 
and he was confident that the great and 
generous manufacturers of the country— 
such men as the Marshalls, the Greggs, 
the Ashworths — would find means of 
making the change profitable to them. The 
Importance of the foreign market had 
been dwelt upon, but from the improve- 
ments which were every day taking place 
im machinery, and the facilities which were 
afforded for its exportation, it seems impro- 
bable that England can retain all the old 
VOL. LXXIV. 4 Thir¢ 
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markets of the world. Let them not for a 
feather weight, as the hon. Gentleman for 
Clitheroe called it, preserve a system which, 
by the medical evidence, was deteriorating 
the physical condition, and which prevented 
the moral improvement of the people. 
Every day machinery was approaching to 
simpler forms. The improvements were 
such and so rapid, that our manufacturers 
could hardly keep pace with them, and 
probably the time was not far distant, when 
some chymical preparation would be substi- 
tuted for the use of coals. The common 
sense of the country felt that some change 
must be accomplished in order that we should 
maintain ourselves in the position which 
we now held. He was quite ready to ac- 
knowledge that no effort should be spared 
to preserve to us the enjoyment of our 
manufacturing ascendency ; the more espe- 
cially did he feel the force of this, when 
he recollected the probability, of our being 
rivalled in every branch of our machinery. 
With the application of chymistry and of 
voltaic electricity, every form and variety 
of scientific improvement must come into 
full play, and this would become the more 
easy to foreigners as they now were at liberty 
to import machinery from this country. 
If it were true, therefore, as Colonel Tor- 
rens said, that our prosperity was owing to 
an Englishman producing more than any 
other man-in a given time, they might re- 
gard their manufacturing superiority as at 
an end, and they must seek other means of 
keeping themselves in advance of the rest 
of the world. If the Government thought 
the peril so great and immediate, why 
did they not take off the duty on raw 
cotton? The ‘Government had placed 
themselves in a wrong position before the 
country with regard to this measure. They 
were accused of inhumanity, and want of 
feeling towards the working classes; but 
how much was this at variance with the 
great provisions of the present Bill. By 
taking a different course, they might have 
avoided placing themselves in such a posi- 
tion. If they had placed the issue on the 
efficiency of their own Bill, and had said if 
that did not succeed they would try what 
others had proposed, they might have main- 
tained their opinion as resolutely, without 
exciting the feeling of the people, who now 
understood protection to the factory worker 
as equivalent only to a ten hours Bill, and 
a ten hours Bill they declared they would 
have. Petitions had been presented to 
that House against such a measure by 360 
masters. What must be the feelings of 
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the workmen, who consider ten hours as 
their protection, towards those 360 masters 
who petitioned against them? It was in 
vain for the Government to declare they had 
gone far enough, and would not go any fur- 
ther. It would have been better for them to 
have done nothing at all, or to have with- 
drawn the Factory Bill altogether. But 
they knew the necessity for having this 
Factory Bill ; they knew that all the asser- 
tions about non-interference were unmean- 
ing and vague, and that a Factory Bill was 
as necessary for the country as any Bill 
which could be brought before the House. 
Believing confidently, therefore, in the 
successful result of this measure, then or at 
some future period, and agreeing with the 
noble Lord the Member for Sunderland that 
the people of England had never determined 
to have any great measure of a social or 
political nature which they did not ulti- 
mately gain, he hailed this Bill as the har- 
binger of a better system of legislation than 
had hitherto prevailed. He hailed that 
fusion of party which they then witnessed 
as something better than the binding of 
hon. Members for the purpose of misrepre- 
senting their opponents. He saw banded 
together on that occasion a large body of 
men, who were more regardful of the social 
interests of the people than of any political 
consequences. He did believe that that 
Bill would lead to many important results. 
He did believe that if, on the question of 
the Corn Laws, it was distinctly made out 
that the repeal of those laws would be for 
the benefit of the mass of the people, the 
Corn Laws would be repealed. He be- 
believed that that and all other great social 
questions which came before them would 
have a better chance of coming within the 
domain of argument, and that the people 
would repose in that House such confidence 
as had never been reposed in it since the 
time of the Reform Bill. There was one 
other subject upon which he would touch 
very lightly, on account of its delicacy. 
Some hon. Members had declared their in- 
tention of voting that night differently from 
what they had voted on other occasions. 
He was not going to make himself their 
censor; but he implored them to remember 
that in the opinion of the whole country, 
they would for the future be marked men, 
and that the factory question would hence- 
forth be regarded in connexion with their 
names. The right hon. Baronet at the 
head of Her Majesty’s Government had 
told them that before three months passed 
away all those hon, Members who upbraided 
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the Queens Ministers for their obstinacy 
would then admire their firmness and ap. 
plaud their consistency. For his part, he 
believed that, on the other hand, the Go. 
vernment themselves would view, with still 
more respect than ever that degree of ap. 
probation which they hoped to attract to 
themselves, the conduct of those Members 
of that House who held fast to their pur- 
poses and maintained their principles. Such 
a line of conduct was greatly to be pre. 
ferred to the course pursued by those who, 
for the mere sake of saving Her Majesty’s 
Ministers from a temporary inconvenience, 
were about to act contrary to their judg- 
ment, who were to stay away from the 
decision, or register their votes against the 
proposal of his noble Friend which they 
formerly supported. 

Mr. Ward observed, that the hon. Gen- 
tleman who last addressed the House had 
resorted to a most convenient mode of set- 
tling this vexata questio. The hon. Mem- 
ber had not presented to them any fresh or 
original reasonings ; but after availing him- 
self of all the usual arguments, the hon. 
Gentleman assumed that an @ priori case 
had been made out by the noble Lord the 
Member for Dorsetshire. He told the 
House, that if the object which he had in 
view could be practically accomplished—if 
it could be effected without any diminution 
of the national wealth, then it was to be 
regarded as a matter in the highest degree 
desirable, Why, that was a truism which 
they all admitted. Throughout the whole 
of his speech the hon. Member opposite ap- 
peared to be begging the question for the 
purpose of making out the case of the 
noble Lord. But the question which they 
were really called upon to decide, was this 
—would they, or would they not, aggra« 
vate the evils, which afflicted every class 
connected with mannfactures, by carrying 
out the project now under the considera- 
tion of the House? This question the 
hon. Member had shrunk from. He had 
found it more convenient to assume, that 
he, and those who thought with him, must 
be right, because the House of Commons 
had been surprised into affirming the pro- 
position for which they contended. But 
it should not be forgotten, that there was 
scarcely a proposition of any kind which 
the House had not affirmed. He should 
like to know what they had not voted? 
The House of Commons had affirmed, not 
thirty years ago, that a one pound note 
and a shilling were worth 27s., but did 
this make them worth it? In the reige 
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of George III. they settled the wages of 
tailors by Act of Parliament. They af- 
firmed then, that in ordinary times, the 
wages of a tailor ought to be 2s. 34d., 
and in times of public mourning, 5s. 7d. 
Now, he should like to know upon what 
principle it was declared that 2s. 3d. 
should be the amount in the one case and 
5s. 7d, in the other? In neither case 
was the law carried out, for, within twelve 
months, it was laughed at by all parties. 
The hon. Member who last addressed them, 
appeared to justify the advice which he 
gave, on the ground that the House pos- 
sessed the power to do what he recom- 
mended. But ought they not first to 
ascertain whether they had the right, be- 
fore they proceeded to exercise the power? 
It had been said that political economy 
was a very ill-used science—no one seemed 
to know its proper limits. That was an 
assertion, in which he agreed, for he could 
hardly conceive greater outrages upon that 
unfortunate science, than had been perpe- 
trated in that House, in the course of the 
present discussion. He would not follow 
the hon. Member, who had preceded him, 
into details. The House was tired of them, 
and he had hoped that the discussion might 
have been ended in a single night. He 
thought that such a result would have 
proved alike satisfactory to those whom he 
opposed, and to those in whose views he 
happened to concur ; but since it was other- 
wise, he must be pardoned for replying to 
some of the many remarks which had been 
addressed to him personally, on the preced- 
ing evening, though he had not been much 
affected by censure proceeding from Gen- 
tlemen, who had themselves laid down such 
very incomprehensible doctrines. His hon. 
Friend the Member fur Weymouth, for 
example, had complained that the question 
now before the House had been treated in 
too philosophical, and too theoretical, a 
spirit. The hon. Member said, that human 
beings were not like chessmen, to be moved 
from one side of the board to the other, 
as suited politicians. That reproach surely 
did not apply to those who objected to all 
Interference. The hon. Member for Bir- 
mingham also objected to the speculative 
character of the discussion, and told the 
House, as his deliberate opinion, that the 
whole foreign trade of England was not 
worth having. That surely was a strange 
declaration to come from the representative 
of a manufacturing town, two-thirds of the 
produce of which was dependent upon 
foreigners for a market. The hon. Mem- 
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ber for Nottinghamshire said, that he hated 
tall chimnies, and political economy ; but 
would give his support to the Government 
Measure, because, having had time to re- 
flect, and grow sober, he felt convinced, 
that the Government was right, and that 
he had been wrong, originally, in opposing 
it. Now, the diflerence between the hon. 
Member, and those who thought with him 
(Mr. Ward), was this, that they had re- 
flected before they voted, while the hon. 
Member for Nottingham gave three votes 
before he reflected at all, and was deserv- 
edly ashamed of himself afterwards. But 
even now that hon. Member was obviously 
unacquainted with his own case. He was 
one of those happy persons who were born 
with silver spoons in their mouths. He 
had had nothing to do but to sit with his 
arms folded while the long chimnies which 
he hated went on doubling his fortune, by 
the application of the principles of that very 
science which he still affected to despise. 
Hon. Members talked of theory. What 
was theory ? Colonel Thompson said, that 
theory told a man not to run his head 
against a post, because it was the hardest 
of the two: but if he doubted the theory 
he had only to reduce it to practice, in 
order to get a convincing illustration of its 
truth. It was well that they should un- 
derstand the theory before they tried the 
practice, and the larger the experiment 
the more need was there that the theory 
should be sound; and this was why he 
would not take for gospel everything 
which the noble Lord the Member for 
Dorsetshire said. He did not fear inno- 
vation of any kind; he was not one of 
those who thought so much of the wisdom 
of his ancestors, that he was unwilling to 
do anything for himself, lest he should 
happen to run counter to the ideas enter- 
tained 200 years ago. On the contrary, 
he advocated the largest and boldest change, 
and went much farther than either his 
hon. Friend, the Member for Weymouth, 
or the noble Lord, in his support of them, 
for he did not allow private interest to 
stand in the way of his conceptions of 
public good. His hon. Friend had told 
him, last night, that the economists, as he 
was pleased to call them, were all good, 
kind men, individually, but the most hard- 
heasted, and short-sighted of mortals, as a 
class. But they were, at all events, sin- 
cere. ‘They carried their principles out. 
They did not stop short in the application 
of them, just at the point where the inter- 
ests of the working classes came into col- 
242 
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lision with their own. Why did his hon. 
Friend refuse to the people of England 
cheap sugar? Why did the noble Lord 
refuse them cheap corn? Because these 
were questions that touched their own 
class interests, and it was more convenient 
to fall back upon a ten hours’ Bill. But he 
(Mr. Ward) did not allow private feeling to 
stand in the way of giving the fullest and 
fairest consideration to all questions affect- 
ing the working classes. He did not like 
people to use very poetical language about 
humanity—they would be almost sure to 
do less than others, by way of practical re- 
lief, when their interests came to be 
affected. He did not like such blind, and 
blundering, benevolence. He liked to see 
his way. He did not like people to speak 
in hieroglyphics, and legislate in the dark, 
and upon evidence so contradictory that 
they might prove, and disprove, everything 
out of the same blue book containing the 
evidence collected by the Factory Commis- 
sioners in 1833. He had accused the noble 
Lord before of having exaggerated his 
case, both as to the amount of labour 
in the factory districts, and its effects. 
Ife never meant to impute to him wil- 
ful misrepresentation; but he said that, 
on looking into that book, he had taken 
that part of the evidence which told most 
strongly in his own favour, and had over- 
looked the rest ; and it was very natural 
that he should do so, when all the wit- 
nesses gave the most contradictory evi- 
dence as to facts. He could explain 
this by a very natural theory, and that 
was, that there was hardly anything against 
which they might not get up a case, if 
they employed two or three clever medical 
men and two or three lawyers, and 
gave them an inkling beforehand of the 
conclusion at which they were desired to 
arrive. Every page in the Factory Report 
was at variance with some other part. Me- 
dical men—Sir David Barry and Dr. Loudon 
—contradicted Dr. Bissett Hawkins ;—and 
Mr. Horner, to whom the noble Lord had 
appealed, constantly contradicted himself. 
He was looking the other day at the Sana- 
tory Report, which bears Mr. Chadwick’s 
name, and he found in that Report a case 
got up against the trade of the tailors quite 
as strong as that which the noble Lord had 
represented to the House against factory 
labour ; and this was done upon the autho- 
rity of a medical man, whose name he (Mr. 
Ward) was told was an European one, 
though he (Mr. Ward) confessed he never 
heard it before,—M. Patissier, who went 
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to the very bottom of the tailor’s employ. 
ment, and who proved that a tailor was a 
sort of walking concentration of all the 
evils that a man could be afflicted with, 
He proved that this trade caused phthisis, 
emaciation of the lower limbs, a peculiar 
walk, affections of the eyes, and other 
affections, all tending infallibly to shorten 
life. The tailors, when they heard this, 
were indignant, and Mr. Brownlow, him- 
self a working tailor, contradicted the ca- 
lumny, and proved that the tailors were 
exceedingly active, well-grown men,— 
that they were fond of foot-ball and 
cricket, and that in one of their strikes 
they had furnished a large number of 
fine men for the Guards, and that the only 
diseases which prevailed among them as a 
class, arose from habits of intemperance, 
and impure air. The late Mr. Thackrah, 
a man of great eminence in the medical 
profession, had devoted himself to the 
inquiry of the effect which different trades 
produced on health, and had given the 
results of his inquiries into 250 trades; 
and from that inquiry it appeared that 
there was not one man in ten who en- 
joyed the full plenitude of health. Some 
lived too low, and others too well ; some ate 
too much; some wore themselves out, by 
over exertion, and some had not exercise 
enough to preserve health. And then the 
mind was just as fruitful a source of evil 
as the body. Anxiety killed as many 
people as fatigue. Idleness was as dan- 
gerous as over-work. Farmers died of 
apoplexy, Lords and Aldermen of gout. 


| None but the trades of slaughterhouse-men, 


tallow-melters, nightmen, and other such 
trades as few people would like, were found 
to be compatible with perfect health ; and 
a man might die, with Mr. Thackrah’s 
book in his hand, before he could decide 
how he ought to live. This proved how 
much they ought to distrust the evidence 
relating to the effect of factory labour, 
which had been adduced. It was possible 
always to get up a case against any em- 
ployment ; and they ought not to disgust 
men with labour by dwelling too much 
on the evils to which all kinds of labour 
were subject. Unfortunately, in this coun- 
try, labour was the condition of life even 
with women and children, as well as men. 
They might improve and mitigate the 
system by indirect legislation, but it must 
be more by measures in the power of the 
Chancellor of the Exchequer than by 4 
ten hours’ Bill—more by altering and im- 
proving the fiscal system, than by dealing 
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with its effects; for nothing was so pre- 
posterous and hopeless, as to attempt a 
remedy for existing evils, by dealing simply 
with the consequences of the system by 
which those evils were produced. They 
must compare factory labour with other 
labour, in order to judge of its effects. 
And he challenged this comparison. He 
affirmed, that factory labourers were better 
id and better treated than the great 
majority of labourers at other employ- 
ments in this country. They had heard 
the noble Lord the Member for Sunder- 
land quote Adam Smith’s axiom, that la- 
bour was the patrimony of working men, 
and that they had no right to interfere in 
its adjustment without being well satisfied 
that there was a necessity for such inter- 
ference. He called on the House to con- 
sider well before it pronounced that a suf- 
ficient plea for such interference had been 
made out. When the noble Lord the 
Member for Dorsetshire asked for inter- 
ference in the case of factory labourers, 
had he inquired into the case of female 
nailors, employed at Sedgley, and _ Bir- 
mingham, of whom his own Commissioners 
had said, that they learned, at eighteen, to 
curse, swear, drink, and smoke, like the 
young men with whom they worked ; that 
morality was a thing unknown amongst 
them; in fact, “they had no morals at 
all.”? Look at the lace-making by hand 
in Nottinghamshire, and Bucks. In Bucks 
children of four or five years old were 
crowded, in the winter evenings, into 
cottages with three or four candles burning 
and no fire, learning their trade, and obtain- 
ing warmth from mere animal heat. Look 
at the weavers in Bethnal-green and Spital- 
fields; look at the condition of the maids 
of all work in London and elsewhere, every 
one of whom worked fourteen hours a-day, 
every day in the week. Look at the white 
slaves, as they had been justly calied, of 
the London dress-makers, and the unfor- 
tunate creatures who were driven either 
from thence into the service of the slop-sel- 
lers to seek their bread. The responsibility 
on them to interfere in these cases was just 
the same as to interfere in the case of fac- 
tory labourers. Unfortunately there were 
many cases where protection was more 
wanted than in the case of the factory 
labourers, but, in order to effect this fully, 
assuming it to be practicable, they must 
fave a spy in every house, as the right hon. 
Baronet, the head of Her Majesty’s Go- 
vernment, had told them, the other night. 
ey only attempted to interfere in this 
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case because they had great masses of la- 
bourers under their grasp. ‘The hon. 
Member for Liskeard had said, that they 
ought to put an end to female labour—that 
there were other occupations, for which 
females were better fitted by nature. No 
doubt female labour was a bad thing, but 
it was part of a bad system, and only a 
proof that the system was bad. The only 
remedy was, by adopting those Measures, 
which the hon. Member for Liskeard had 
once advocated, in common with himself 
—by encouraging emigration, and by 
cheapening food; but there could be no 
more fatal mistake than to think that 
they could improve the condition of the 
labourer by adding to the restrictions 
which their system already imposed upon 
him. He had ventured to call this blind, 
and blundering benevolence, and it would 
be certain to produce results which those 
who recommended it did not seem to have 
the slightest idea of. The noble Lord the 
Member for Dorsetshire had, the other 
night, for the first time, attempted to treat 
this as a practical, and not merely as a 
moral question. He had dealt for the first 
time with what he called “ the commercial 
question,” and how had he dealt with it ? 
He was sorry that the noble Lord the 
Member for Dorsetshire was not in his 
place ; but he saw that many of the noble 
Lord’s supporters were present. He saw 
the hon. Member for the West Riding 
of York in his seat, and the noble Lord, 
the Member for Liverpool, and he would 
put it even to them to say, whether any- 
thing could be more short-sighted than 
the way in which the noble Lord had 
treated this as a commercial question? He 
had reasoned as if there were none but 
factory labourers in the world. He ad- 
mitted that there would be a fall in the 
rate of profits and wages, and as to the 
increase in the cost of production, the 
noble Lord gave them his way, in which 
he thought this would be made up. He 
told them there would be an immediate 
decrease in the wear and tear of the ma- 
chinery employed—that less coal, and oil, 
and tallow would be consumed, and that 
there would be fewer repairs. But did 
the noble Lord see the consequences of 
this? If they used ten hours coal instead 
of twelve, that was a decrease of one-sixth 
of the whole amount of coal consumed. 
Would this help to make up the difference 
which existed between the coal-owners and 
the coal-miners in the north? Would 
there be any prospect of the coal-owners 
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being able to pay additional wages to their 
men, with one-sixth less demand for what 
they produce? The same reducticn would 
extend to every thing consumed in the 
factories, oil, tallow, gas, dye stuffs, cotton, 
leather, flour. wool. There would be less 
wanted—less imported—less sold. There 
would be less shipping required —fewer 
sailors—fewer wholesale and retail dealers 
—fewer machine-makers, and porters, and 
clerks. The proposed interference of the 
noble Lord was like a circle in the water, 
the effect of which was constantly spread- 
ing. The noble Lord had not ventured 
to allude to any one of these conse- 
quences which would follow his proposal. 
‘They extended to every ramification of 
their commerce ; every business man 
would find himsclf touched by this Mea- 
sure in a manner that he very little ex- 
pected, and the Chancellor of the Ex- 
chequer would be left at the end of a year 
or two to show them the result. The 
noble Lord had said that the notion that 
the labourer was to have twelve hours 
waves for ten hours work had never entered 
into his head, and he had never heard that 
this was intended or expected; but he 
(Mr. Ward) was persuaded that this was 
the expectation of every factory labourer. 
He had perused every one of those nu- 
mcrous reports of factory meetings which 
had taken place, and at not one of them 
had this question been fairly put to the 
operatives. They had been asked if they 
were ready to run the risk—to chance it? 
but there was not one of the meetings from 
which it might not have been inferred, 
from the arguments of all the principal 
speakers, that there was no fear at all of 
their wages being reduced. The clergy had 
held that language; Dr. Hook, of Leeds, 
had drawn the picture of a perfect Arcadiaas 
the result of this Measure among the factory 
labourers, and the only man who had ventured 
to tell the truth on this subject and to use 
sober language was Mr. Hornby, the Rector 
of Bury. The letter, which he had written 
on this subject was a most sensible, and 
practical one. Mr. Hornby said, in excuse 
for not attending the meeting :— 

“‘ Nobody is more friendly, or wishes better 
to the population engaged in the mills than I 
do, and I should be very sincerely glad, on 
many accounts, to see the hours of work 
brought down to ten hours, so that more time 
could be given to those, who would be willing 
to make a good use of it, for purposes of com- 
fort, and improvement, at home. But every 
question had two sides, which should be 
equally, and fully, considered, In the present 
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case, the question was, how far the good which, 
would arise from shortened hours of labour, 
would be balanced by the loss of a certain 
proportion of wages, which wouid be lowered 
in consequence? That there would be this 
loss, I feel no doubt; and I would have the 
people in the mills consider this well, and ask 
themselves whether they are willing to take 
the gain they ask for at the price they will have 
to pay? 1am no good judge of the effect 
which this measure, if carried, would have 
upon the prosperity of the nation. Most likely 
truth lies between the opinion of those who think 
it would be ruinous, and those who hold the 
very opposite notion. One thing, however, is 
certain, that if it proved hurtful to the nation, 
it would be so likewise to the individual ; and 
that the workman would not, in the long run, 
profit by what the master was a loser in In 
a question in which there is so much doubt, | 
should be unwilling to take a part, which might 
lead to the harm, rather than the real gain, of 
numbers of people for whom I feel so strong and 
honest an interest as I do for the classes who 
work in the mills of this place ; and this feel- 
ing would, independently of any other consi- 
deration, have prevented me from taking any 
share in the objects of this evening’s meeting.” 
He called that sober and considerate lan- 
guage, which did honour both to those 
persons to whom it was addressed, and to 
him who wrote it. In the course of the 
fortnight’s agitation on this question, this 
was the only instance in which the truth 
had been fairly, and calmly, stated to those, 
who had been called on to give a decision. 
[Lord Sandon: At Huddersfield the ques- 
tion was fairly debated on both sides.] He 
thought the noble Lord would find that 
the general language held by the speakers 
at these meetings was so encouraging, 
and led so directly to the belief, that 
wages must rise after the first two, or 
three, months, that it was hardly possible 
for any working man to entertain any 
other idea if he framed his conclusions 
from what he heard. He believed that the 
general fecling was, as stated by the Secre- 
tary of State for the Home Department, 
that the working men in every trade were, 
at the present moment, uniformly con- 
vinced that if they worked less, they would 
get more; that if what was now cheap 
and abundant were made scarce, and dear, 
and the amount of goods were dimin- 
ished, there would be more competition 
for them, and the masters would get higher 
prices, and be able to afford the same 
wages, while the goods being reduced in 
bulk, and quantity, the men would have 
less to do. They left cheapness entirely 
out of the question, as an element 0 
consumption, and reversed the rule on 
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which they had proceeded for the last 100 
ears. He believed that the workmen 
would be the first to suffer from the appli- 
cation of this rule to themselves. They 
would suffer in the falling off of wages, and 
suffer from the increased price of things, 
which they had to buy, and a shock would 
be given to our foreign trade, to an extent 
which it was impossible for any one to 
estimate. He should feel himself culpable 
in the highest degree if he were to give the 
slightest encouragement to the proposal of 
the noble Lord, which he believed to be 
one of the most dangerous fallacies ever 
propagated. The hon. Member for Lis- 
keard said, it was easy for them to retrace 
their steps, if they did wrong; but he be- 
lieved this to be impossible. It was not 
always easy to keep a market ; but there 
hardly ever was an instance yet in the 
commercial world of a market having been 
recovered when once lost. The noble Lord 
had said of his own proposition that he was 
“lighting a candle by it in this country, 
which could not easily be put out.” For- 
tunately, there was a power in that 
House that would put an extinguisher 
on the flame. As to the hope expressed 


by the hon. Member for Pontefract, that 
let what would be the decision of the 
House that night, a time was coming when 


this question must be carried—he utterly 
disbelieved it. He thought the House of 
Commons had been surprised into a most 
incautious vote, and he did not think it 
would be so surprised again on this ques- 
tion. He thought the hon. Member for 
Durham would not have cause again to 
accuse the Government of not letting their 
usual supporters know what course they 
wished them to take. This was the only 
mistake made by the Government in this 
affair. Nothing would have been easier 
for the right hon. Baronet opposite than to 
to have acquired great popularity by con- 
ceding this question, after the vote of the 
other night, throwing the responsibility of 
. Its consequences upon Parliament, and he 
thought that the Government were acting 
generously, not tyrannically, as the noble 
Lord, the Member for Sunderland, had 
stated, in the course which they took. The 
Government might have said,as Memberson 
both sides of the House supported this ques- 
tion, they would not stand in the way of the 
wish of the House, and then, three years 
hence, they might have come forward, and 
shown the results of the Measure, and have 
given the House an useful lesson to pay 
attention to wiser heads in future. He 
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thought the Government had taken a much 
more wise, and manly, course, and had, in 
consequence of that course risen much in 
the estimation of the country, and had in- 
spired him with a confidence in them which 
he believed he should never otherwise have 
felt. He thought that Ministers had taken 
a perfectly honourable and consistent course. 
The noble Lord, the Member for Sunder- 
land, told them that there were cases, in 
which the Government ought to bow to 
the opinion of the House; he told the 
noble Lord that he did not think that this 
was such a case. He entirely approved of 
the course which the Government had 
taken, in saying that they would not assist 
in carrying out a measure, of which they 
honestly disapproved. He hoped there was 
very little doubt as to the result of the 
division that night. He heard that there 
were some qualms of conscience—that some 
Gentlemen felt a natural awkwardness in 
retracting their votes, and that many who 
had reflected, and become sober, like the hon. 
Member for Nottingham, still hesitated 
to retract. He hoped that hon. Members 
would vote honestly without reference to 
past votes. ‘Their arguments had been so 
much in favour of the opinions he held, 
that he then should not have the slightest 
apprehension of the issue. He did not 
presume to suggest a course to any hon. 
Member. He wished every one to vote for 
that, which he considered right, but he did 
entreat the House to recollect that there 
never was a question of more importance 
than this—a question of more vital im- 
portance to the working classes, who, he 
admitted, had but little confidence in the 
present principles of legislation—who did 
not see that by improving our fiscal system, 
we should improve their condition at the 
same time—who were not aware that by 
adopting such a course, England might 
be made the cheapest country in the 
world to live in, a country where labour 
might be the best remunerated, and which 
might be able to run the race with any 
country in the world, without the slight- 
est fear of competition. He granted that 
at present he saw very little hope of this. 
There had been some few symptoms of con- 
cession, on that head, in the course of 
the debate, but little had yet been done 
to shake the convictions of the majority, 
or to make them acquiesce in the prin- 
ciples of free-trade, which, he believed, 
were the only salvation of the working 
classes. They had held out to the working 
classes no hope that in the application of 
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their principles of humanity, they would 
disregard their own private interests. If 
they had given to the people a reason— 
the shadow of a reason—to believe that 
they would look not only to questions 
affecting their labour, but to questions af- 
fecting their food, and to the hardships 
to which the working man was exposed by 
those laws which forbade him to exchange 
his labour freely in the market of the 
world—if such a hope had been held out 
he believed that not a working man would 
be found to care for the ten hours’ Bill. 
For these reasons he should oppose the 
Motion of the noble Lord. He hoped the 
result would be that the Motion- would be 
successfully opposed, and defeated; but, 
whether this were so, or not, he must say 
that he had never given a vote with a 
firmer conviction that it was right. 

Mr. M’Geachy said that, though it might 
seem a thankless and ungrateful course for 
him, whothanked Her Majesty’ Government 
for this Bill, which was a great improve- 
ment, to take up a position against that 
Government upon a question of humanity, 
yet upon this occasion he must support the 
proposition of the noble Lord. During the 
Easter recess he had taken the opportunity 
of accompanying Mr. Horner in a tour 
through the manufacturing districts, and 
he had been present when Mr. Horner 
had put to the operatives the question whe- 
ther they would prefer ten hours labour 
with a corresponding reduction in the 
amount of wages, and he had received the 
following answers :—One woman, a wea- 
ver, whose wages were lls. 6d. a-week, 
and who had two children, said she would 
rather take less wages with ten hours; 
money got in wage went to the doctor ; 
she thought she should gain a great deal 
in health and comfort at home, as well as 
save money, with only ten hours labour. 
A man, a dresser, with 24s. a-week wages, 
said no reasonable man could suppose that 
there would be no loss of wages for less 
work ; he had six children, three of whom 
did no work; he had talked the matter 
over with his wife, and they thought they 
should miss the money at first, but they 
were quite sure they should gain in other 
ways. ‘Two brothers, under-carders, with 
wages of 15s and 17s., said they should 
greatly prefer ten hours. They did work 
short time for eighteen months previous 
to Easter, 1845, and enjoyed better health 
than at any other time—the last one hour 
and-a-half of the day was worse than all 
the rest of the day, Under the short time 
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wages were reduced in proportion, and 
they found their health better, they could 
eat coarser food, and did well on it. A 
manager in that mill, in order to show the 
effect on wages of legislation, said, “ That 
in 1827 carders’ wages were 8s., now they 
were 9s., and if they were reduced to 8s 
again, the people would be better off, con- 
sidering the cheapness of provisions and 
clothing.” A woman who had an aged 
mother to support out of her earnings, and 
very little time to attend to her or to do 
her own washing, said that she should have 
more time to improve herself and to go to 
church, which they were all too tired to do 
now. There were many churches open 
there for the working people of an evening 
which they should iike to attend. Another 
man, a weaver, stated that he had suffered 
a great deal in infirmaries; when he had 
been in the hospital his house always went 
to rack and ruin — doctors could only 
“patch up” factory people—they were ill 
again in a week or two; he added, that they 
all wished to try shorter hours, and that 
none but those who were very ignorant 
thought they were to have the same wages. 
As regarded saving, a man who worked 
twelve hours wanted more food and more 
stimulating drinks; three meals with ten 
hours would do more good than six meals 
with long hours. Those were the answers 
of the operatives themselves, and he must 
say he could not but admire the philosophy 
of those people, which in many points of 
view exceeded what was often met with 
in that House. A great number of persons 
whom he had seen expressed a doubt whe- 
ther they could stand the diminution of 
wages consequent upon the reduction of 
hours, and upon that ground they said they 
would rather remain as they were, thoughall 
allowed that they found the work too severe, 
and would gladly have the hours shortened. 
He must confess that he had come back 
from the factory districts thoroughly im- 
pressed with the high intellectual condition 
of those people. It was curious to observe 
the desire for knowledge which they ex- 
hibited. In other parts it was difficult to 
keep children at the Sunday schools after 
they attained the age of twelve or fourteen 
but in the manufacturing districts there 
were persons of twenty, twenty-five and 
frequently thirty years of age remaining 
in the schools, and even at that period of 
life showing a great indisposition to become 
teachers, so highly did they value the in- 
struction which they were themselves Te 
ceiving. His impression was, that on the 
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part of the majority of the operatives there 
was a strong feeling that a great necessity 
existed for some such measure as that pro- 
posed by the noble Lord; and he must add 
that in no case had he met one operative 
who expected that wages would not fall 
concurrently with a reduction in the hours 
of labour. He confessed he was not dis- 
posed to give any weight to the argument 
that if they commenced interference they 
must go on interfering. It appeared to 
him that upon that point the noble Lord 
the Member for London had very fairly 
stated, that as interference had been found 
beneficial in this matter, it might be well 
to extend that interference, and that the 
point where interference should stop should 
be that where interference would be likely 
to produce more evil than good. He could 
not help thinking that it would be much 
more satisfactory to the people of this coun- 
try if the Government could be carried on 
upon some more certain set of fixed princi- 
ples than those upon which they appeared 
at present to act. For a country which 


gave 20,000,000/. to relieve the slaves in 
the West Indies, which went further than 
that, and in the act for the emancipation 
of the slaves limited the hours of labour— 
not to ten hours a day—but to forty-five 
in a week, and which gave the power by a 


subsequent Clause, in the case of miscon- 
duct, to increase the labour by not more 
than fifteen hours, making in all sixty 
hours of labour a week —for a country 
which did that to stop short when its own 
population was concerned, and to stand out 
80 very strongly when the question was 
one of mere pecuniary gain, was he thought, 
most anomalous. He trusted sincerely, 
that in spite of the many difficulties with 
which this question was beset,—despite of 
the strong feeling which has been exhibited 
by the advocates of either side, the measure 
of the noble Lord might be carried into 
effect, not to satisfy party or political pur- 
poses merely, but in order to instil into the 
people of this country a confidence in that 
House and in the Government, and to 
carry out those great measures for the im- 
provement of the moral, the physical, and 
the intellectual condition of the people 
which were shown by every inquiry that 
had been made upon the subject to be most 
imperatively necessary. 

_ Mr. Manners Sutton should not have 
intruded upon the House upon this occa- 
sion but for some observations of the hon. 
Member who had just sat down. He was 
perfectly aware that the hon. Member had, 
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with a praiseworthy desire to ascertain 
the feelings of the working classes them- 
selves upon this question, taken advantage 
of the Easter recess to make a personal visit 
to the manufacturing districts. The results 
of his observation there the hon. Member 
had communicated to the House. It was 
perfectly true that the hon. Gentleman had 
lately accompanied Mr. Horner in a tour 
through that Gentleman’s district, and 
that he was with Mr. Horner upon several 
occasions when the questions to which he 
had referred were put to the operatives. 
The hon. Gentleman had stated to the 
House the nature of the replies which were 
given to the questions, which had been so 
put to the operatives by Mr. Horner in 
his presence and he was willing to give 
the hon. Member credit for having afforded 
the fullest and fairest explanation to the 
House of all the information which he 
had acquired upon this subject; but he 
was able to inform the House that with 
regard to the answers to the questions put 
by Mr. Horner to the factory operatives, 
viz., whether they were prepared to accept 
the proposed reduction in the number of 
the hours of labour with an equivalent 
reduction in the amount of their wages, a 
very great majority of them gave a distinct 
denial of their willingness to accept any 
such proposal. The number of operatives 
to whom this question was put by Mr. 
Horner was 130. Of the 130, no less than 70 
gave it as their opinion that their wages 
would not bear any reduction, and that con- 
sequently they would prefer the present 
hours of labour to any alteration of those 
hours which would be accompanied by a 
reduction in their wages. The hon. Gen- 
tleman had very fairly stated, that of the 
remaining 60 to whom the question was 
put, and who said that they were prepared 
to accept a further limitation of the hours 
of labour, with some diminution of wages, 
there were many (about 20 he was in- 
formed) who stated that the present amount 
of their wages would not allow them to 
accept of the limitation of the hours of 
labour proposed by the noble Lord. Out 
of the whole 130 operatives, therefore, 
whose opinions had been taken by Mr. 
Horner on this subject, there was what 
he might almost call the insignificant 
minority of 40 in favour of the Measure of 
the noble Lord, and the opinions of this 
minority, therefore, could not fairly be cited 
as the opinions of the great body of those 
engaged in factory labour. But it must 
be remembered, that though the question 
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put to the operatives was, “ Are you in 
favour of a limitation of the hours of la- 
bour, which, if carried into effect, will be 
followed by an equivalent reduction in the 
amount of your wages ?”—and though the 
answer of some of the operatives might 
have been that they were prepared to ac- 
cept such a limitation of hours of labour, 
and to endure such a reduction of their 
wages, yet, who would tell him that they 
might not themselves entertain the opinion 
which had found advocates in that House 
—that such a reduction in the amount of 
wages would not follow a reduction in the 
hours of labour? He had heard it stated 
both in that House and out of that House 
—and he need not go further than the hon. 
Gentleman who had just sat down, or 
than the hon. Member for Pontefract, who 
both concurred in the opinion that a limita- 
tion of the hours of labour would increase 
the demand for jabour, and who appeared 
to think that this increased demand for 
labour would prevent such a reduction of 
the wages of the operative. He was not of 
this opinion ; but who would tell him that 
those labourers whose answers had been 
referred to as favourable to the Measure of 
the noble Lord, did not look upon the evil 
of a reduction of wages as a prospective 
evil, which could not, at least, be ex~ 
pected immediately to fall on them. They 
might look on this reduction as a re- 
mote and doubtful contingency — which 
they would never be called upon to 
suffer—and in that belief might have given 
their answers. Their answers might have 
been influenced by such opinions. It was 
quite unnecessary for him to say one word 
with regard to a reduction of wages being 
the immediate and necessary consequence 
of a reduction of the hours of labour. 
That part of the question had been so 
fully discussed, and the arguments produced 
to show that a reduction of wages must be 
the immediate consequence of the adoption 
of the Measure proposed by the noble 
Lord had been altogether so conclusive, 
that it was not necessary for him to trouble 
the House further upon this branch of the 
subject. There was not, indeed, one of the 
arguments made use of against the noble 
Lord which had not been admitted by the 
supporters of the noble Lord as true. The 
principal arguments against the Clause 
brought forward by the noble Lord were— 
first, that a reduction of the hours of labour 
would reduce the productive power of this 
country ; and, secondly, that it would re- 
duce the wages of the vperatives. The 
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noble Lord the Member for Sunderland, 
who strongly supported the Measure of 
the noble Lord the Member for Dorset. 
shire, had not only admitted this, but had 
also declared, that with a reduction of pro. 
ductive power and of wages, there would 
be a reduction in the amount of the returns 
for goods sent abroad to the foreign mar- 
kets. It was true that the noble Lord, 
when he admitted this, said that the 
change in this respect would be but slight 
and unimportant. But what did the noble 
Lord the Member for Dorsetshire himself 
state as his calculation of the probable re- 
duction of the productive power of the 
country which would result from the adop- 
tion of his Measure? Why that noble Lord 
admitted, that the effect of this Measure 
would be to reduce by one-eighth the whole 
productive power of the mills and fac. 
tories to which, if passed, it would apply. 
There were several inaccuracies in the no- 
ble Lord’s data: at all events his calcula 
tions were based on the reduction from 69 
to 60 hours per week, whereas his own 
proposal was to reduce the hours of la- 
bour to 58 in the week, a weekly reduction 
of two hours more than that which the 
noble Lord himself admitted would di- 
minish the productive power by one-eighth. 
Now the noble Lord the Member for Sun- 
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derland had told them tha‘ the consequence 
of this must be an equivalent reduction of 
our exports, and let the House consider 
what was the amount of those exports 
that were thus to be affected as a part 


of our national resources. The value of 
goods of this nature exported in 1843 was 
35,246,047/., the entire exports of the 
country being 51,932,000/, Now a reducs 
tion of one-eighth, which was the noble 
Lord’s (Lord Ashley) calculation upon this 
amount, would give a loss of 4,500,000/. 
or one-twelfth of the whole exports of the 
country. He thought the House was 
bound most strenuously to resist a Measure 
of which its supporters admitted that such 
would be the result. The noble Lord, the 
Member for Sunderland had also stated 
that a reduction in the amount of our m- 
ports from abroad, and an increase in the 
price of foreign commodities would be 
another consequence of any further limita- 
tion of the hours of labour in factories, but 
upon that subject he would not at present 
enter ; he would content himself with the 
remark that this rise in the price of articles 
of foreign produce would take place simul- 
taneously with a reduction of the wages of 
the operatives, and that it was not, theres 
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fore, a matter of trivial importance, or one 
to be lightly considered by the House. 
Then, as to the reduction in wages, the 
noble Lord the Member for Sunderland 
said, he did not believe there would be a 
reduction to any great amount; but the 
noble Lord the Member for Dorsetshire 
distinctly admitted that the reduction 
would amount to one-eighth of the whole 
amount of wages paid. Taking the num- 
ber of persons employed in cotton mills, 
to be 240,000, and calculating the rate of 
wages paid to the operatives in these mills 
at 10s. a week per head, the annual amount 
of the wages so paid, would be found to be 
at least 6,000,000/., and the effect, there- 
fore, of a Ten Hours Bill would, ac- 
cording to the noble Lord (Lord Ashley) 
himself, be, to subtract from these ope- 
ratives annually, the sum of 857,140/, 
This reduction of wages would have a 
most detrimental effect upon their com- 
fort; but its effect would not be con- 
fined to them, it would extend at once 
tothe shopkeepers, as in the case of Paisley, 
to the carrying trade, and to the coal trade, 
and be felt through all the ramifications of 
commercial and manufacturing industry. 
The House might rely upon it that this 
demand for short hours would not be limited 
to factories. In fact the demand for a re- 
striction of the hours of labour was not at 
the present moment, confined to the factory 
operatives: it was insisted on also by the 
colliers, who had taken it into their heads 
(to use the words of the hon. Member for 
Oldham) that they worked too long, and got 
too little. The hon. Member for Knaresbo- 
rough had called the attention of the 
House the other evening to the miserable 
and destitute condition of the factory ope- 
ratives, which was such, he said, as to draw 
tears from the eyes of Her Majesty's 
Attorney General ; and from this observa- 
tion of the hon. Gentleman, it was clear to 
him at |the moment, as it must have been 
apparent to the House, that the miserable 
and destitute condition to which he so 
pathetically alluded, and upon which he 
relied as an argument in favour of the 
proposal of the noble Lord, was that of 
the factory operative in 1842, not in 1844. 
He would take the liberty to remind the 
hoa, Gentleman, and the House, that the 
misery and destitution of 1842 was caused, 
not by long hours of labour, but by work- 
ing short time—by diminished work and 
by the necessary consequence of diminished 
work, an equivalent reduction of wages. 
Now, the object of the supporters of the 
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Ten Hours’ Bill, was still further to re- 
strict the hours of labour ; it was admitted, 
that the effect of this Bill would be still 
further to reduce wages; and it was by 
calling the attention of the House to the 
unhappy condition of the factory operatives 
in 1842, when the hours of labour were 
short, and when wages were proportionably 
low, that the hon. Gentleman sought to 
induce the House to adopt this Measure, of 
which such was the object, and of which it 
was admitted that such would be the effect. 
But, if he did not mistake, in 1842, the 
hon. Member for Knaresborough proposed, 
as a remedy for the distress which then 
prevailed among the factory operatives, 
that the grant of a million of public money 
should be made by the House for their 
relief; a sum not widely differing from 
that of which he now proposed annually to 
deprive them. If the noble Lord’s Clause 
were adopted, who would assure him —who 
would assure the House—that the hon. 
Member for Knaresborough would not come 
down to the House next year and propose 
to make up that sum by another vote to 
the same amount ? Could the opponents 
of this Clause, then, be fairly branded with 
inhumanity for warning the House against 
the consequences which would ensue from 
its adoption? He was sure that even the 
factory operatives themselves, when they 
had overcome this delusion in which he 
feared that they were at present involved, 
and he confidently looked forward to the 
time when that delusion would pass away 
—would be of opinion that a Measure 
which would have the effect of reducing 
the productive power of the country, and 
the productive power of the country con- 
stituted the wealth of the country, di- 
minishing, if not ruining, the export trade, 
crippling commerce in all its branches, and 
reducing their own wages, could not be 
either beneficial to them or to any other 
part of the community. 

Mr. Hawes, while he concurred with 
the noble Lord and his supporters on this 
occasion, by no means concurred in the 
opinion which many of them had expressed 
as to the manufacturers, for he considered 
that no body of employers exhibited more 
solicitude for the welfare of those they 
employed than the manufacturers, as a 
body, did. The arguments of the hon. 
Gentleman who had just sat down had 
the common vice of all that had been 
urged on that side of the question. The 
speech of the hon. Gentleman, if good 
for anything, was good against all inters 
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ference, and yet he, among many others, 
advocated a Bill which for the first time 
interfered with a large portion of adult la- 
bour in this country. He was by no 
means disposed to admit the accuracy of 
the estimates which the Government had 
formed as to the amount of injury which 
would be inflicted, according to their ac- 
count, on the trade of the country, were 
the principle, originated by the Govern- 
ment itself, carried out to the extent which 
the noble Lord very legitimately con- 
tended for. It was said, that profits had 
already been brought to the minimum, 
and they ought to be extremely jea- 
lous of any Measure which would have 
the effect of still further depressing the 
commercial interest. He admitted the 
fact, but he believed the evil arose from 
the restrictive policy of the Gentlemen 
opposite. Government placed restrictions 
upon everything—upon food, upon in- 
dustry, upon the application of capital ; 
the only thing they would not limit was 
the amount of labour ; and he, for one, was 
not disposed to sanction their seeking to 
make up the profits which they limited by 
their restrictions upon every thing else, by 
drawing more severely than was just, or 
right, or politic, upon the labour of the 
operative classes. The distress under 
which the country had suffered arose from 
the grossly vicious commercial policy 
which had hitherto been pursued ; and he 
did not think it was in their power to pre- 
vent those fluctuations which broughtabout 
such melancholy scenes of wide-spread 
distress, without an extensive alteration in 
the general commercial policy of the 
country. The question with him now 
was, whether a Ten Hours’ Bill would be a 
safe and practicable Measure, what were 
the evils, if any, that would necessarily 
flow from it, and what the counter- 
balancing advantages that might be ex- 
pected from its adoption? Let not the 
House forget what had been done on this 
subject for the last ten years. They had 
already some experience in factory legis- 
lation to which they might appeal. All 
the arguments now used against inter- 
ference were as strenuously urged in 1833. 
The Factory Act restricting labour to 
some extent had been nowin force formore 
than ten years: had it not been attended 
with great advantage? He was not going 
too far when he said that the trade had 
enormously increased, the number of the 
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wages had also increased. But were they 
disposed to push the interference stijj 
further? What was the amount of inter. 
ference sought for in addition to what the 
Government offered? Now, the total 
number of persons employed in the silk, 
woollen, and cotton manufactories, was 
419,250; of these 242,296 were females, 
and with this far larger portion of adult 
labour the Government itself proposed to 
interfere, so that the whole extent to which 
he (Mr. Hawes) and those who supported 
the noble Member for Dorsetshire sought 
to carry out still further this interference 
was 177,000; and he could not under. 
stand in what way the ruin of the country 
could ensue from this extension of the 
Government’s own principle to its legiti- 
mate result, The Government proposed 
to act upon a very proper principle, 
as regarded 242,296 persons out of 
419,590; the noble Lord asked that the 
principle should be caried out as regarded 
the much smaller number remaining. The 
hon. Gentleman talked about a loss of 
four millions as to result from the 
proposed Amendment; he (Mr. Hawes) 
considered the hon. Gentleman was herein 
proceeding upon assumptions of a very 
vague character. There never was, in fact, 
a more monstrous proposition. The hon. 
Gentleman did not base his calculations on 
official information, but assumed the data 
of the noble Lord, the Member for Dor- 
setshire, to be correct. That was not the 
way in which a Member of the Govern- 
ment ought to argue this question. He 
had the means of accurately ascertaining 
all the facts, and it was his duty to come 
prepared to state them distinctly, and on 
the credit of official documents, fairly to 
the House. The evils of the present 
system were admitted, and the Govern- 
ment, having brought in this Bill, affecting 
adult labour for the first time, and forced 
the House to consider it, ought to carry 
out their own principle. He confessed he 
did not advocate the Ten Hours’ Bill as 
an isolated Measure; but as one of a 
series, conducive to the increased well- 
being, moral and physical, of the working 
classes, and the prosperity of the country, 
which the House must of necessity, if this 
were adopted, take into discussion in more 
or less rapid succession, and must, more 
over, pass. He looked upon the Measure, 
not merely in itself as a plan for the 
limitation of labour, but as a decided step 
onwards to an inevitable course of im 
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vement in our legislation as to trade 
and commerce—to a removal of the re- 
strictions, not merely on the hours’ of 
Jabour, but on the operations of labotfr, 
the capital, and the energy of the country. 
If the noble Lord, the Member for Dorset- 
shire, succeeded in carrying this Measure, 
not a day would elapse before they would 
feel the pressure of the manufacturing in- 
terest demanding the abolition of all 
restrictions on commerce. The evils 
which were now anticipated from the 
limitation of the hours of labour, would 
be more than compensated by the profits 
derived from allowing capital and industry 
to go free and unfettered to the markets 
of the world. What limited the profits of 
labour but their own restrictions? Did 
the hon. Gentleman remember the four 
bad harvests which the First Lord of the 
Treasury pointed out as one of the great 
causes of distress? What were the means 
of counteracting those four bad harvests ? 
Unrestricted trade in corn, It might not 


be in the power of the House, or of the 
Government, to prevent the ills arising 
from the fluctuations of trade; but they 
would have done all they could by legis- 
lation for the advantage of the country 
when they had set trade free. Taking this 


Measure by itself, he might not be dis- 
posed to support it; but he regarded it as 
part and parcel of a system of legislation 
which he yet expected to see adopted. 
He made a frank and fair confession that 
he viewed this Measure as only one among 
others which, if carried, would be beneficial. 
That statement was not one likely to win 
votes from hon. Gentlemen opposite. The 
Government said they were in great distress. 
The fact was, that they wanted to keep a 
large majority; and, if any body thought 
they would be in a minority, they were 
greatly deceived. It was part of the Par- 
liamentary tactics, which distinguished 
the Government, to raise a cry of distress 
in order to keep up their numerical ma- 
jority. He did not believe the right hon. 
Gentleman (Sir J. Grabam) who, he saw, 
was watching what he said, ever thought 
that he would be in a minority on this ques- 
tion, if it were once debated seriously in that 
House. He was not going to quarrel with 
the Government, if they thought the Mea- 
sure was an evil as they described it to be, 
for resisting it, nor did he object to their 
taking the sense of the House upon it in 
the most solemn manner; but to suppose 
fora moment that they would be in a 
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minority would be to do great injustice to 
their sagacity. Now, he knew that it 
was thought strange to couple political 
economy with this subject. He should 
covet no better reputation than to be 
thought a sound and sincere political 
economist. But there was a great differ. 
ence between being guided in opinion by 
certain principles and the working of them 
out in legislation. Political economy 
could have nothing to do with the im- 
provement of the condition of the people ; 
it related to the increase of the wealth of 
the nation: but legislation had. It was 
no disgrace to political economy that it 
did not take into consideration the social 
condition of the people. He would, how- 
ever, beg to support his vote on this occa- 
sion with a quotation from a writer who, 
he believed, would be admitted on all 
sides to be an authority in political 
science of very great eminence. Mr. Mill 
said :— 

“Two things are absolutely certain; that 
without the bodily labour of the great bulk of 
mankind, the well-being of the species cannot 
be obtained ; and that if the bodily labour of 
the great bulk of mankind is carried beyond a 
certain extent, neither intellect, virtue, nor 
happiness can flourish upon the earth. What, 
then, is that precious middle point, at which 
the greatest quantity of good is obtained with 
the smallest quantity of evil, is in this part of 
the subject the problem to be solved. The 
state of defective food and excessive labour is 
the state in which we find the great bulk of 
mankind ; the state in which they are either 
constantly existing, or into which they are 
every moment threatening to fall. These are 
two, therefore, in settling the rank among the 
circumstances which concur in determining 
the degree of inteliect and morality capable 
of being exhibited in the societies of men, 
which ought to stand in a very eminent place. 
The mode of increasing to the utmost the 
quantity of intellect, morality, and happiness 
in human society, will be very imperfectly 
understood till they obtain a new degree of 
consideration.” 

No doubt there were considerable diffi- 
culties in the way of carrying out the ob- 
ject desired by the noble Lord, but cer- 
tainly many of the evils predicted by the 
Government and their supporters, and by 
writers out of the House, among others 
by Mr. Senior, who in a letter to the 
right hon. C. P. Thomson, dated April 4, 
1837, in reference to the proposal :— 

“That the sub-inspectors or superintendents 


should have free access, without asking per~ 
mission, to every part of a factory, (said), I 





firmly believe that if this enactment is carried 
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the following will be the consequences :—Ist. 
That a considerable number of the educated 
and intelligent mill-owners, that is, of those 
who have the sensibilities of gentlemen, will 
cease to follow their occupation within the 
British islands.” 


But that interference had been establish- 
ed ; and yet none of the hon. Gentlemen in 
that House who were connected with ma- 
nufactures had said a word against it. It 
had been proved and had been shown by 
their own factory inspectors, and by other 
high authorities, as Mr. Gregg and others, 
that no such consequence had arisen from 
the interference with factory labour, which 
had now been in operation since 1835. 
There were many restrictions on trade which 
were extremely unpleasant and injurious, 
There were the excise laws for example ; 
but they were not to be discontinued. 
nor did they drive people out of trade. 
The right hon. Baronet, the Secretary for 
the Home Department, laid great stress 
upon the reduction of wages, which he 
said would necessarily ensue; he (Mr. 
Hawes) would at once admit that some 
reduction of wages must be the conse- 
quence; but what he contended was, that 
the throwing open the field to industry 
and capital, which must inevitably also 
ensue, would far more than compensate 
for any reduction of wages that would be 
likely to take place. Let the restrictions 
on trade and commerce, which now so 
fearfully impeded the exertions of our 
manufacturers and our merchants—let the 
price of food and of the articles of neces- 
sity used by our working population—be 
reduced by the operation of improved 
legislation, and the working classes would 
make great gain by the limitation of their 
hours of labour, even though accompanied 
with a reduction of wages. Some short 
time ago, the Mayor of Manchester drew 
up some valuable statistical information 
on the state of the working population 
around him—their numbers, their wages, 
their expenditure. From these statements 
he (Mr. Hawes) had drawn up a calcula- 
tion as to the compensation which the 
labourer would derive, even under reduced 
wages, from a free trade in provisions, 
which, while it reduced the price of arti- 
cles of food, and of other commodities 
which they used, would produce a benefit 
to the revenue; and he regarded the 
Factory Bill as the lever which would 
bring about that great object. From these 
statements, which Mr. Neeld compiled in 
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1841, he had formed the following cal. 
culations :—He took a spinner’s family of 
five persons, their weekly income being 
14s. 4d. 


in Factories. 


& da. 
On which articles the 
price was raised on 
the average 10 per 
cent. by the Tariff 
ae 
On which the price 
was raised to 25 per 
cent. say - 0 4 


——— 


These expended in bread 4 6 
-“ « meat 19 
“ae “bacon 0 8 
butter 1 6 


o“ “ 


Then in sugar 14 

«© treacle . . O35 

Thus, upon an expenditure of 10s., a removal of the 
taxes upon food would create a saving of . 

Add for saving in nursing, cooking, and mending, 
for each family would take the last meal of the 
day at home, and the females of each family 
would have 15 hour per day, or 12 hours per 
week, more at home . ° ° 


Total estimated saving on an income of 14s. 4d., or 
a saving of 22 per cent. . . . ° - 3% 
Again, take a labourer's family of six persons, their 
weekly income being 18s, 8d. 


8. a. sd, 
These expended in bread 6 0 
~ «« meat 3 2 
butter20 s. a. 
cheese 1 0—12 2 less 10 per cent. 1 23 
sugar 10 
treacleO0 5— 1 5 less 25 per cent. 5 3§ 
So that upon an expenditure of 13 5 there would be 
asavingof . . ° ° . ° - 1 ¢4 
Add for saving in nursing, cooking, mending. &c. . 2 0 
Total estimated saving on an income of 18s. 8d. 
or a saving of 19 per cent. 
Again, take a watchman’s family of seven persons, with 
a weekly income of 1, ls. 


5 @ 


ad, 
Expended on bread . 
od bacon . 
saad butter . 
ad sugar . 


s. d. 
76 
Ss 
-10— 
-18— 


s. a 
9 O less 10 percent. 9 109 
1 8 less 25 percent, 0 5 


Showing upon an expenditure of 10 8 a saving of 
Add for saving in nursing, cooking, mending, &e. « 


Total estimated saving on an income of 21s. 
or a saving of 18 per cent. 


The lower the income the greater the 
saving, for the greater the proportion 
spent necessarily in the articles mentioned. 
It was thus shown that the Legislature 
had it in its own hands richly to compen- 
sate the labouring classes for any reduc- 
tion in their wages, which they might oc+ 
casion by such a measure as that before 
the House. But this would not be the 
only consequence of lessening the hours of 
labour. Mr. Gregg, in one of his able 
pamphlets, said, that the only remedy for 
the evils of the factory system, was educa- 
tion ; but how absurd to talk of education, 
when you made men work fourteen hours 
a day! Give the labouring population the 
means of improving their intellectual and 
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moral condition, and you increase their 
efficiency and their value as labourers, 
Dr. Laing, who was known by his travels 
in Norway, said, “ If you uphold long 
and incessant labour, you must give up 
education.” They could not go together : 
it was utterly impossible. The right hon. 
Baronet insisted much on foreign competi- 
tion. The right hon. Baronet himself had 
spokenof the hours of labour inSwitzerland 
and other countries: we had for years past 
reduced the hours of labour in this country, 
yet, our foreign trade had gone on in- 
creasing ; and it would go on increasing, 
if Parliament would let it. The effect, in 
every instance, of the removal of restric- 
tions which had been effected by Mr. 
Huskisson and Mr. Poulett Thomson, had 
been to increase the foreign trade in the 
particular articles, and the present Go- 
vernment had admitted the principle, by 
relieving commerce as far as their sup- 
porters would allow them to doso. The 
hon. Gentleman talked about a loss of 
four millions; what was that loss, sup- 
pose it to be correctly estimated in com- 
parison with the loss this country annually 
sustained, by the restrictions on trade in 
sugar and corn alone? And by the way, 
the noble Lord’s plan, which was spoken 
of so generally as a Ten Hours’ Bill, was 
actually only an Eleven Hours’ Bill, so 
that the hon. Gentleman must deduct 
from his calculations of loss one clear half. 
He looked upon the present as an inval- 
uable opportunity presented to Parliament 
of opening up a system of enlightened 
legislation, which should, while it greatly 
benefited the empire, conciliate the work- 
ing classes and attach them to the institu- 
tions of the country. At present, no one, 
who duly considered thé accumulation of 
property in one direction, and the misery, 
distress, and ignorance in the other, could 
fail to regard the state of the manufac- 
turing districts with anxiety, and alarm ; 
and no one should regard it without feel- 
ing a desire to yield to the reasonable 
demands of the labouring classes. When 
the right hon. Baronet proposed to inter- 
fete to acertain extent with labour, was 
too much that they should ask him to go 
further, and deal with the whole question ? 
The right hon. Baronet might credit him 
that if he dealt with it properly, and 
adopted a general system for honestly and 
sincerely improving the social and moral 
condition of the working classes, any evils 
that might possibly arise from it would be 
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nothing compared with the benefits which 
it would confer. 

Viscount Pollington remembered the 
benevolent exertions of Mr. Sadler in re- 
ference to this subject, and had taken 
every occasion of giving his support to 
measures similar to that now proposed by 
the noble Lord. He saw no reason to 
change either his opinion or his vote, be- 
cause those who had at that time sat on 
the Ministerial side of the House, now 
sat on the Opposition benches. But he 
would confess that when he saw a Go- 
vernment in which he placed great confi- 
dence, and which, whether in public or in 
private, he was always happy to be able to 
support a Government who had nevershown 
any undue desire to force their own plans 
against a majority in the House, or a large 
party in the country (he might instance 
the Ecclesiastical Courts Bill of last year, 
and the Educational Clauses in the Fac- 
tory Bill)—when he saw this Government 
persevering against the proposed Measure 
in the face of two divisions, he confessed 
he had felt perplexed, and had deter- 
mined not to vote again without maturely 
and deliberately considering the subject. 
He, therefore, resolved to make the best 
use he could of the Easter Recess, and 
in the language used by the right hon, 
Baronet on a very different occasion, he 
analyzed the majority. He found in that 
majority the name of the noble Lord, 
the Member for South Lancashire, of the 
two Members for the West Riding of 
Yorkshire, of the hon. Members for Leeds, 
Oldham, and other large manufacturing 
towns. With respect to the great sites 
of commercial activity, he found that 
though the City of London was divided, 
Hull, York, and Liverpool gave, through 
their representatives, a unanimous vote in 
favour of the noble Lord. He had, during 
the Easter Recess, made a good deal of 
inquiry amongst the woollen manufac- 
turers in his neighbourhood. He found 
opinions divided upon a Ten Hours’ Bill; 
but their general impression was, that 
the proposal of Eleven Hours could do 
no injury whatever, and the medical 
men he had consulted, all said that Ten 
Hours’ Jabour in Factories was as much as 
the sinews of females and young people 
could bear. As to the effect of the 
Measure on the profits and wages, he 
could not but say that he thought the 
argument of the right hon. Baronet with 
respect to giving the people a double 
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Sabbath, was by no means as forcible as 
were that right hon. Gentleman’s appeals 
in general. Much the same argument 
was used at the time of the French Re- 
volution, and the result showed that the 
working people always received less wages 
for seven days’ labour than they had before 
’ received for six days. Would the right 
hon. Baronet contend that an _ inverse 
result would be experienced in England ? 
But the right hon. Baronet had gone on 
to introduce the Corn Law Question, and 
insinuated that the effect of the passing of 
the Ten Hours’ Bill would be tantamount 
to the Repeal of the Corn Laws—that if 
the Ten Hours’ Bill became law, the Corn 
Laws must necessarily be repealed. Now 
he would say to that, that if the Corn 
Laws rested on so rotten a foundation, he 
would be the first man in the House to 
support their instant repeal. He had never 
supported the Corn Laws except for the 
purpose of protecting native agriculture, 
and he could not forget that the first and 
strongest claim to the sympathy and 


protection of Parliament was that of the 
weak and helpless, on behalf of whom the 
noble Lord had made so many and such 
persevering efforts. The hon, and learned 
Member for Bath had indulged in rather 


strong remarks on the motives of those 
by whom the limitation of the hours of 
Jabour were supported. He (Lord Pol- 
lington) would beg to call that hon. -and 
learned Gentleman’s recollection to a say- 
ing of Dr. Johnson, that whenever you 
found a man maintaining the universal 
knavery of mankind, he would turn out, 
if tested, to be a knave himself. He was 
very far certainly from saying that the 
hon. and learned Member for Bath was 
a knave, but he did hope that the hon, 
and learned Member, bearing this saying 
in his memory, would allow that those 
who supported the Measure might give an 
honest vote. Some of the reasons given 
for not supporting the limitation of hours 
reminded him of a speech made in Parlia- 
ment, onone of Mr. Wilberforce’s motions 
respecting the Slave Trade. The speech 
in question was extracted in a late num- 
ber of the Edinburgh Review. When the 
question was discussing, Mr. Grosvener 
got up, and said, that the Slave Trade 
was certainly not the most amiable trade 
in the world, but that, as it was so in- 
timately bound up with the interests 
of the country, they should not too 
curiously inquire into all its circum- 
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stances. So in the speech of his hon, 
Friend, the Member for the County of 
Durham (Mr. Liddel) the other night, 
and in some other speeches that had been 
delivered, much the same kind of argument 
had been attempted to be delivered. He 
had hoped to have seen his hon. Friend a 
supporter of the noble Lord's proposal, 
but for his own part, he could say, that 
the noble Lord would find in that House 
no more sincere supporter than himself, 


Mr. Labouchere would occupy the time 
of the House for a very short period whilst 
he again stated the reasons which induced 
him to give the vote which he was about 
to give on the question before the House, 
for he felt it necessary, considering the very 
great importance of their decision to put 
forward those reasons briefly and concisely, 
He had listened with great attention to all 
the debates which had taken place on this 
subject, and he paid particular attention to 
the speech of his hon. Friend the Member 
for Lambeth, for he was sure that the best 
arguments that could be adduced would be 
brought forward by that hon. Member in 
support of the view which he took of the 
subject, in a frank and candid manner, and 
he was also sure that if those arguments 
failed to convince him, it would be vain to 
expect that he could be convinced by any 
more prolonged discussion. He was, how- 
ever rather surprised at that speech, for 
his hon. Friend said that the measure 
if taken singly, would be fraught with 
danger, in case the House did not follow 
it up with other great and extensive 
changes. His hon. Friend appeared to 
think that the Measure would not do, 
and ought not to be supported, unless on 
the understanding that it was to be follow- 
ed up by other Measures. Now he (Mr. 
Labouchere) would not follow him in that 
course of policy—he could not agree to 
support the Measure on the ground that it 
would bring about a repeal of the Corn 
Laws. He yielded to no man in his desire 
to see proper advantages and facilities af 
forded to commerce ; he yielded to no man 
in a desire to see the Corn Laws put ona 
sound footing, or to witness those other 
ameliorations in our fiscal and commercial 
system which, by enlarging the sphere of 
employment for our manufacturing popU- 
lation, would afford the only true and le- 
gitimate means of improving their prospects 
and advancing their condition. He was 
opposed, however to purchasing an advan- 
tage too dearly, and he shuddered at the 
prospect of agreeing to 2 proposition of $0 
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much importance with thel frightful pro- 
spect of persons out of employment, and 
suffering all the distress that might result 
from this interference if unsuccessful. No 
one was more desirous than he to improve 
the condition of the labouring classes in 
this country, but even if they could ac- 
company their alterations with the other 
Measures to which the hon. Member for 
Lambeth alluded, he doubted whether it 
would be safe to interfere with the labour 
market in this country. Hon. Members 
who advocated this interference, said that 
the objection against interference would be 
all very well if the Legislature had never 
interfered on any former occasion; but 
they said that the Legislature had inter- 
fered before, and they now only wished to 
extend the experiment of interference a 
little farther. He, however, denied that 
it was a question between non-interference 
and an interference which he (Mr. La- 
bouchere) thought extreme. He believed 
that interference with the market of labour 
had done harm in some respects, but he 
thought, that under proper regulations and 
within proper limits, it had done more good 
than harm ; but because, with a cautious 
application, it had done more good than 
evil, it would be a strange argument that 
interference should, therefore, be pushed to 
an extreme. It was said, that labour, had 
been already interfered with by the Legis- 
lature, but would that justify such an ex- 
treme interference as limiting the labour in 
factories to ten hours in this country, whilst 
in all the countries which were our com- 
petitors in manufactures the hours were at 
least twelve hours a day! If that were 
not a violent and alarming interference 
with the market of labour he did not know 
what violence meant. The question be- 
fore them was, whether they were to agree 
to that extreme interference or not ; and 
in looking at it, they should take into con- 
sideration theimportant consequences which 
their decision must necessarily produce on 
the condition of the manufacturing popu- 
lation. It had been said that the proposal 
to interfere in this manner with labour was 
only an experiment in extending the prin- 
ciple which had been already acted upon, 
but it was an experiment which he should 
not Wish to have the responsibility of voting 
for. He had heard hon. Members say, that 
they only asked to reduce the hours to 
eleven, and afterwards gradually follow it 
up by a Ten hours Bill, and that nothing 
would be more easy than to retrace their 
steps, if the experiment failed, and re- 
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turn to the present system. Did those 
hon. Members recollect what failure in 
such a case meant? Did they know by 
what signs such a failure would be disco-« 
vered, the symptoms by which it could be 
indicated? A failure in such a case meant 
the loss of our foreign trade, a loss which 
could not be easily recovered. A failure 
meant a loss of trade, want of employ - 
ment for the manufacturing population, 
suffering, and demoralization. Let them 
reflect that if the industry of the manu- 
facturing population was checked, and their 
moral tone injured, they could not so easily 
be restored to their present position. He 
entreated the House, therefore, not to give 
way to this proposition on the ground 
which he had alluded to—not to agree to 
it as an experiment. If they were satis- 
fied that it ought to be done, let them 
agree to it; but if they had any doubts as 
to the successful operation of the Measure, 
he called on them to pause and deliberate 
before they agreed to a proposition from 
which there was no retreat. A great deal 
had been said to show how small a decrease 
in the amount of wages would be caused 
by the reduction of the hours of labour. 
Now he should confess that he had a great 
distrust in minute calculations and nice de- 
ductions with respect to such a subject as 
this. He could not undertake to say how 
much the reduction in amount of wages 
would be under a Ten-hours Bill; but he 
could see plainly in what direction the 
Measure would be likely to act, and what 
effect might be produced by it on the con- 
dition of the working population in the 
manufacturing districts. He thought that 
it was capable of demonstration that a re- 
duction of the hours of labour from twelve 
to ten would progressively and speedily re- 
duce the amount of wages; and, inasmuch 
as that fact could be demonstrated, he 
would ask the House ought they not to 
pause before they agreed to such a proposi- 
tion? It was said, that the question had 
been fairly stated to the operatives through- 
out the country, and that they were pre- 
pared to accept the measure reducing the 
hours and await its effect on wages; but 
he did not think that the subject had been 
ever fairly and fully put before the oper- 
atives, and their minds directed to the 
effect which it was calculated to have in 
reducing wages; and, consequently, he 
could not believe that they had fairly and 
fully agreed to abide by the results which 
might follow it. He (Mr. Labouchere) had 
the curiosity to attend rather carefully to 
2M 
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the proceedings in the manufacturing dis- 
tricts during the recess, on the occasions 
when Gentlemen attended in those districts 
to explain to the operatives the effects 
which the Ten Hours Bill was calculated 
to produce, and to ask their opinions with 
respect to it; and if it were possible that 
he could find amusement in connection with 
a subject which he could not contemplate 
without melancholy feelings, he should 
have been amused by the manner in which 
the subject was put before the operatives. 
It was described to them as a measure 
which could not have the effect of reducing 
wages, whilst in some cases it would raise 
wages ; but it was added that it would be ne- 
cessary to be able to tell the House of Com- 
mons that the operatives would agree to it, 
even with the risk of its reducing wages. 
He had an extract from a speech of Mr. 
Oastler at Blackburn, in which it was put 
in the following way, “ He (Mr. Oastler) 
would not say what the effect of the Mea- 
sure would be, [cheers and cries of “It 
will raise wages,’’] but suppose it would 
reduce wages, what would be the conduct 
of the men of Blackburn?” Now, would 


any one say that a question, thus put and 
responded to, was a fair way in which to 
judge of the feelings of the operatives with 
respect to the Ten Hours Bill? If it did in 


reality materially reduce wages, what, he 
asked, would be the feelings of the people 
when they found all their expectations dis- 
appointed? There was another point of 
some importance, which he should allude 
to just fora moment. It would be allowed 
that on the whole the tendency of wages 
was downwards. If they were dealing with 
a state of society in which wages were 
buoyant and employment regular, and trade 
increasing, the effect of such an interfer- 
ence might not be so soon felt but how 
much more dangerous must it be to com- 
mence with such an interference in the 
present condition of affairs. When the 
tendency of wages was downwards the re- 
sults must be more dangerous. It was said 
that in the present complicated state of the 
social system in this country they ought to 
discard old rules and adopt new modes of 
legislation. He had listened attentively to 
the arguments put forth by those who ad- 
vocated that, and he was not yet disposed 
to give up those rules—to discard the pages 
of Adam Smith, and to replace them in his 
library by the writings of Mr. Sadler and 
Mr. Oastler. He believed that in certain 
cases departures from strict abstract prin- 
ciples might be just and necessary, but the 
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structure of society was at present so com. 
plicated and artificial as to render any de- 
parture from principle more dangerous, and 
made such a step more difficult to retrace, 
than in a simpler state of the social system. 
A great deal had been said about over. 
labour, and the argument had been urged 
as if over-labour had been now heard of for 
the first time—one would suppose that 
except in the factories there had never 
before been any overtaxing of the energies 
of the working classes. But how could 
that be said? Over-labour was not of so 
recent a date. Every Gentleman who 
heard him must have read and admired the 
description which, eighteen centuries ago, 
had been written by the Roman poet, of 
the mother of a family in humble life, suf- 
fering in her health and strength from her 
exertions in supporting her family— 


in Factories— 


“ sopitos suscitat ignes, 
Noctem addens operi * * * 
* * * * castum ut servare cubile 
Conjugis et possit parvos educere natos,” 


That was the condition of mankind in all 
ages; and though he admitted that they 
were bound to alleviate it as much as they 
could, to apply to such a state any measures 
unwisely constructed, or in an empirical 
spirit, would only aggravate the disease, 
and render the condition of those who suf- 
fered from that labour worse than before. 
They were told that there would be great 
danger in disappointing the hopes and ex- 
pectations of the people on this subject, but 
he doubted that the working classes enter- 
tained that wish to the extent which was 
represented. He did not believe there was 
so general a feeling with respect to it, on 
the part of the working classes, as was some 
years ago felt on the subject of a maximum 
of wages. He hoped he felt as strongly as 
any man the duty of the House to have, in 
all legislative proceedings, for its object the 
well-being of the great body of the people ; 
for the maxim of every honest Member of 
Parliament ought to be always for the 
many, but not always with the many ; and 
he believed the House would stand better 
with the country (unless they were con- 
vinced that this Measure of a Ten Hours 
Bill would benefit the working classes) if 
they opposed it, rather than, not being cer- 
tain of its effects, they might do that which 
would lead to disappointment in the minds 
of the manufacturing population, who 
would then turn round and be the first to 
accuse the House of yielding to demands 
which were not founded on reason and 
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justice, and only lead to ultimate disap- 
intment and increased misery. 

Mr. Stuart Wortley said, the delusion of 
which the right hon. Gentleman spoke 
rested altogether on the assumption that 
he thought himself justified in making. 
He assumed that certain consequences were 
to follow this step—he assumed that the 
representations made to the working classes 
were not founded on justifiable grounds, 
and then he said the support of this propo- 
sition must end in delusion. ‘The assump- 
tion was altogether gratuitous. He wished 
tomake a few remarks in support of the 
Motion of his noble Friend, and he rose 
to perform this duty with some feeling of 
pain, because he found himself opposed to 
those with whom he usually agreed —be- 
cause he found himself placed in hostility 
to the Government in whom he usually 
placed the strongest confidence. But hav- 
ing arrived at conclusions which were 
based upon some little knowledge of the 
question, and a careful examination of it, 
he had only one course to pursue, and that 
was, to act upon his conviction. He ad- 
mitted that there were some considerations 
of the utmost importance involved in this 
question, and so strongly had he felt the 
difficulties by which the case was surround- 
ed, that he had always reserved to himself 
the right to look calmly into the matter, 
and it was not until he found himself in 
the position which he had the honour to fill 
that he consented to announce the opinions 
which he now ventured to express. It was 
said there was nothing to justify the inter- 
ference now proposed, but if the House 
would consider the history of the question 
they would find that great changes had 
taken place, and that the male adult popu- 
lation had almost been displaced by women 
and children. It was urged that the House 
was proceeding to limit the hours of the 
adult male population. They interfered 
for this reason, that the women and chil- 
dren were helpless and defenceless,—that 
they were employed for unreasonable hours, 
and under circumstances that did not leave 
them at liberty to choose for themselves. 
The working-day almost universally con- 
sisted of twelve hours, and what was the 
result? Why that men who were occupied 
in other branches of industry worked twelve 
hours, whilst their wives and children were 
employed fourteen hours in the Mills. 

his was a state of society which had 
gtown up within the last twenty years, and 
Which ought not to be overlooked. But 
there were many persons who had had some 
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practical experience of the step which it 
was not possible to take, and these were 
authorities which ought not to be disre- 
garded. The right hon. Baronet the other 
night referred to a Petition which he had 
presented against the amendment of his 
noble Friend. As a set-off against that 
Petition, he (Mr. Wortley) would call the 
attention of the House to a Petition which 
he presented two years ago from about 300 
master-spinners and manufacturers of the 
West Riding of the County of York. They 
said 

“ That twelve hours a day of actual labour, 
and two hours for meal times and going to and 
from their work, leaves to these young persons 
only ten hours out of the twenty-four for sleep, 
recreation, and attention to their moral, reli- 
gious, and domestic duties. That your Peti- 
tioners are of opinion that ten hours out of the 
twenty-four is too short a time for sleep and 
the proper observance of these duties. That 
your Petitioners are further of opinion that no 
necessity whatever exists for such long labour 
in factories; and that their continuance, while 
it would injure these young persons, would be 
unattended by any profit to their employers.’’ 

It was well known that in Leeds the 
usual time was eleven hours, and in many 
other parts of the country the Millowners 
had shortened their hours of labour; and 
one Gentleman who had written on the 
subject said—‘ I think an eleven hours 
Bill, allowing all above ten years to work, 
would meet with the approbation of most 
manufacturers, and no reduction of wages 
would then be necessary.” It had been 
stated in the course of the debate by the 
hon. Member for Sheffield that there had 
been latterly a depression of wages conse- 
quent upon a shortening of the hours of 
labour, but he believed that that arrange- 
ment had taken place under peculiar cir- 
cumstances—the demand for that species 
of manufacture having fallen off, the em- 
ployers thought it most advisable to spread 
the employment over a larger number of 
hands, while at the same time the hours of 
labour were shortened. That could not, 
therefore, be used as an argument against 
the proposition of the noble Lord. He 
would not trouble the House further, so 
much having been already said upon the 
subject ; but believing that the proposition 
could be adopted with perfect safety, he 
should give his vote for the Clause pro- 
posed by his noble Friend. He cared not 
what effect it might have upon local inter- 
ests, but without any great apprehension 
of the consequences which had been pre- 
dicted by those who opposed the Motion 
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he should support that protection to which 
he thought the labouring classes were en- 
titled. 

Mr. Bright said, much time had been 
taken up by the question then before the 
House, but he was inclined to think that 
they would ultimately find the time so 
spent had not been altogether wasted. The 
charge that was proposed to be made, was 
one that would affect the well being of the 
working classes in this country, and it 
would be most unwise in any Legislature 
to attempt such a change without having 
first examined into all the facts and all the 
consequences that were likely to result from 
it. Before the noble Lord, the Member 
for Dorsetshire, had spoken three sen- 
tences of the speech in which he had in- 
troduced the question, he had come to the 
conclusion that the House could not deter- 
mine the matter on the arguments of the 
noble Lord, because the noble Lord had 
set out by proposing to lay aside altogether 
the question of the result which the alter- 
ation that he proposed would have on the 
commerce of the country. The noble Lord 
could not conceive that any connexion should 
exist between the consequences which the 
change he proposed would produce on com- 
merce, and the humane view, as he termed 


it, which the noble Lord was disposed to 
take of the question ; but he was glad to 
find the noble Lord had since then decided 
on viewing the matter in what he should 
regard as a more sane light. *The House 
should not decide on any mere sentimen- 


talities. They should base the conclusion 
to which they came on facts and reasons 
and sound arguments, and they should 
make sure that the new ground on which 
it was proposed they should tread was 
safe before they consented to change their 
present position. The interference pro- 
posed by the noble Lord was admitted on 
all sides to be likely to lead to more serious 
results than any that had been heretofore 
attempted, and it was, therefore, right that 
the House should require to have a good 
case made out before it decided on adopt- 
ing that change. The more attention he 
bestowed on the subject, the more con- 
vinced did he become, that the case on 
which the noble Lord relied was made up 
of inaccuracies and gross exaggerations. 
Since the question had been last before them, 
lie believed every Member of the House 
had had submitted for his consideration cer- 
tain facts, or what were put forward as 
facts, by the parties connected with both 
sides of the question, On one side they 
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had a document prepared by persons who 
called themselves delegates of the operative 
classes of the north of England, and signed 
by their chairman, George Higginbotham, 
and they had on the other side a paper put 
forward on the authority of eight mill- 
owners, who were admitted to be the most 
respectable members of their.class, whether 
regarded with respect to intelligence, to 
wealth, or to general character. He wished 
to call the attention of the House briefly 
to these two documents. The first to 
which he had alluded, that coming from 
the persons who styled themselves the dele- 
gates of the working classes, commenced 
with an attack on Mr. Henry Ashworth, 
of Bolton, who was described in it as 
“one of the foremost of that class of ma- 
nufacturers who are the worst masters 
in that part of the country, and the most 
opposed to any general amelioration of 
the condition of the working classes.” 
When he read that sentence he saw at 
once the species of consideration to which 
the paper was entitled. He might ask 
the House how many testimonies had 
they of the respectability and intelligence 
of Mr. Ashworth? Had they not the 
testimony of the Rev. Baptist Noel, of the 
hon. Member for Honiton, of the noble 
Lord, the Member for Newark, and others? 
Lut there was no necessity for him to attempt 
any justification of the character of such a 
man as Mr. Ashworth. This much he 
might be allowed to say, that the place 
where that Gentleman now resided had 
been a wilderness, whereas it had now the 
appearance of a garden; and he would 
add, there were around it more well built 
cottages inhabited by independent families, 
than could probably be found on any mere 
landed estate in the Kingdom. So much 
for the slander with which that document 
commenced, and he was sorry to find that 
such a paper should have been introduced 
to the notice of the Members of that House 
under the sanction of the noble Lord, the 
Member for Dorsetshire, the influence of 
whose name was stated to have been used 
for the purpose of bringing it under their 
notice. Next, as to the account which it 
gave of the work which the spinner per+ 
formed per day. It contained a wood-cut 
of the operation, and a diagram showing 
the distance which the workers were ob- 
liged to walk each day. He had no hesi- 
tation in saying that these representations 
were in every part of them calculated 
to mislead the House, and he was sorry 
the noble Lord was not present to hear 
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his denunciation of them. [Lord Ashley, 
who was in the Gallery—“ Hear, hear.’”] 
They were calculated to create an impres- 
sion the very reverse of the truth, and 
he was sure they would apply with equal 
accuracy to any other trade, or to any 
other country, as to the spinning trade 
as carried on in England. The diagram 
was based on the principle, that the 
worker began at the very end of the ma- 
chine, and then passed over working at 
every spindle—a thing which was never 
done. If the noble Lord, the Mem- 
ber for Dorsetshire, had ever been in a 
mill himself, he should know that such 
was not the case ; and the persons who pre- 
pared that paper put forward what he had 
no hesitation in saying they must have 
been aware was entirely false. The noble 
Lord stated the other night that Mr. Ash- 
worth and Mr. Gregg had refused to meet 
the delegates of the operatives and himself ; 
but the fact was, those Gentlemen were 
quite ready and willing to meet the noble 
Lord. [Lord Ashley: “ No, no.”] He 
had the correspondence in his hand in 
which he was borne out by those Gentle- 
men themselves. [Lord Ashley: ‘* Read 
it then.”] It would bea waste of time for 
him to go through the correspondence, and, 


if the House were not willing to take 
his word for the substance of it, he could 


not help it. The noble Lord should bear 
in mind that Mr. Gregg had been singled 
out by the party with which the noble Lord 
was connected as a man on whom every 
slander that could be invented was to be 
poured, and it was on that account he de- 
clined to meet the men who were repre- 
sented to be the delegates of the operative 
classes. Another subject to which he 
wished to refer was a statement made by 
the noble Lord, that the improvements 
made within the last fifteen years in the 
power loom materially increased the toil of 
the operative: that formerly the shuttle 
passed through the loom 60 times in a 
minute, whereas it now passed through 
120 times in a minute. If he recollected 
rightly, the term used by the noble Lord 
was that the labour was at least doubled: 
but what was the fact? In the hand- 
loom, the weaver was obliged to move the 
entire of the machinery by working with 
his feet on the two paddle-boards below, 
and he had also to throw the shuttle, and 
move the reed with his hands, whereas 
ia the power-loom the entire motion is 
effected by steam, and the weaving would 
8° on just as well if the man were two 
miles instead of two feet distant, ex- 
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cept for putting in the weft, which might 
be considered as no toil at all, as it oc- 
curred only once in some minutes. That 
statement was, therefore, a gross and un- 
deniable exaggeration on the part of the 
noble Lord, the Member for Dorsetshire, 
and he pledged his honour that the fact was 
as he had stated. The noble Lord quoted 
M. Villermé; but he gave a colouring to 
the opinion of that gentleman which he 
(Mr. Bright) considered could not be sus- 
tained. He next came to the document 
put forward by the mill-owners, and which, 
as he had before stated, was signed by 
eight of the most respectable members of 
the trade. It was a paper made up in the 
most careful, and, he believed, in the most 
fair manner. A committee had been ap- 
pointed for the purpose, and had sent cir. 
culars to 700 or 750 mills; and though 
the returns did not exceed more than 470 
or 480, still it should be recollected that in 
many instances three or four mills belonged 
to the one firm, and therefore these returns 
should be considereé as containing the 
opinions of the great majority of those to 
whom the circulars had been sent. [It was 
his firm conviction that there was nothing 
in the document prepared by those eight 
gentlemen that was not perfectly true. It 
appeared from it that in only one return 
was the distance which the worker had to 
walk put down as twenty miles, while not 
one of the others calculated the distance at 
more than twelve miles. And yet the 
document sent in, on the part of the opera- 
tives, described the distance to be thirty- 
eight miles, and the noble Lord in his 
speech considered the average distance 
walked by each worker at least twenty-six 
miles, He would ask whether the returns 
made from such a number of mill-owners, 
belonging to all shades of politics, was not 
more to be relied on than either the state- 
ment of the noble Lord, or of his friends, 
the operative delegates ? Was it not impos- 
sible, on the very face of it, that any person 
could walk thirty-eight miles at regular 
work, much less that it could be continued 
for a succession of days, and that too even 
by children? The thing was perfectly 
ridiculous. Then it was said they walked 
bare-footed ; but it should be recollected, 
that the boarded floor on which they moved 
was smooth and slippery from the oil that 
fell upon it, and, at all events, they did 
not go without shoes from the want of 
money to purchase them. There was ano- 
ther part of that document which was cal- 
culated to mislead the House. He alluded 
to the attitude in which the person was 
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described when piecing up the threads. 
The wood cut was intended to explain the 
painful and unhealthy manner in which 
females were obliged to perform that opera- 
tion. But if the noble Lord knew any- 
thing of mule-spinning, he should be aware 
that though that posture was necessary 
when the carriage of the mule was much 
drawn out, still it would clearly be the 
interest of the worker to piece the threads 
when there would be no necessity for 
stretching so much, and which could nearly 
at all times be done. He considered it the 
grossest imposition ever practised to attempt 
giving the House so unfair an impression 
of the nature of the labour performed in 
that particular branch of the trade. He 
would not go into the question of educa- 
tion and wages, and the number of persons 
above forty years of age who were em- 
ployed in the mills; but on these heads he 
was convinced the House might rely on the 
paper which had been prepared by the 
eight gentlemen to whom he had before 
alluded. Before leaving that part of the 
subject he should observe that it was most 
satisfactory to find hon. Members opposite 
paying so much regard to the opinions of 
the operatives, as often when petitions had 
been presented, signed by 2,000,000 or 
3,000,000 of the labouring classes, he found 
those same hon. Gentlemen considering 
them as not weighing a feather in that 
House. He would mention one or two 
cases which strongly showed what the ope- 
ratives thought with regard to this ques- 
tio. A paper had been placed in his 
hands by a large manufacturer, and it re- 
ferred to a deputation which waited on a 
manufacturer in one of the Lancashire 
towns, asking his support to the ter hours 
proposition, This manufacturer asked the 
men whether they were in earnest in ex- 
pressing a wish to work only ten hours, 
and after a little hesitation, one of them 
answered that he should like to do so. His 
employer then said to him, “ You have as 
good a pair of mules as any in my miil, 
and if you choose you may work ten hours 
a day only for twelve months, and I will 
neither discharge you, nor disturb you.” 
The man replied that he should not like to 
work ten hours alone, and the manufac- 
turer then observed, that if all the spinners 
in this workman’s room chose to work ten 
hours they might do so, and he would not 
disturb them for twelve months, and he said 
the same thing with regard to all the 
people in the mill, giving them time to 
consider their answer. This occurred on 
the 27th of April; but up to the last ac- 
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counts which he (Mr. Bright) had received, 
which were to the middle of last week, the 
manufacturer in question had had no fur- 
ther intimation from his men, that they 
were anxious to work only ten hours. 
He would mention another case, com. 
municated by a gentleman who had a 
large manufacturing establishment, not 
far from Bury. This gentleman thought 
he would try how far the ten hours 
project was agreeable to his men, and 
he, consequently, stopped the engine after 
ten hours, and persisted in it for a 
short time, until his hands told him they 
would turn out unless his engine worked 
twelve hours, as before. The following, 
too, was an extract from a letter which had 
been placed in his hand:— 


in Factories— 


‘I hope you made use of the statement I 
gave you with respect to the disposition of our 
hands working short time. The account I 
stated was a plain simple fact, and I have no 
doubt might be verified at any time, even in 
the presence of the warmest advocate of the 
Ten Hours’ Bill, by the signatures of 900 out 
of the 1,000 hands we employ. ‘They appear 
to have more sense than to believe that we 
shall be able to pay twelve hours’ wages for 
ten hours’ work.” 


It had been said, that no delusion had 
been practised on the men with respect to 


this question: but he would declare that 
gross and cruel delusion had been practised 
on them. ‘The principal party among the 
manufacturers who was anxious for a Ten 
Hours’ Bill, was the hon. Member for 
Oldham, and some two or three others who 
agreed with him. Now, so far back as the 
25th of November, 1833, a mecting took 
place at Manchester, at which certain reso- 
lutions were passed, and he would state 
what those Resolutions were, as well as the 
names of some of the parties present, The 
following were the Resolutions :— 

“ Unanimously resolved, that it is desirable 
that all who wish to see society improved and 
convulsion avoided, should endeavour to assist 
the working classes to obtain for eight hours’ 
work the present full day’s wages, such eight 
hours to be performed between the hours of 
six in the morning and six in the evening: 
and that this regulation should commence 00 
the ist day of March next, That Messrs. 
Vastler, Wood, Bull, Sadler, and others be 
urgently requested to desist from soliciting 
Parliament for a Ten Hours’ Bill, and to use 
their utmost exertions in aid of the Measures 
now adopted to carry into effect, on the Ist of 
March next, the regulation of eight hours work 
for the present full day’s wages.” 


So that the proposition for ten hours’ 


work was to be superseded by this aew 
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Measure of eight hours’ work for twelve | 
hours’ wages. Who were some of the 

parties chosen to be on the Committee to | 
carry out this New Moral World scheme ? 

Mr. John Fielden, M. P., John Doherty, 

a name familiar to the noble Member for | 
Dorsetshire, George Higginbottom, James 
Turner, a party who had acted for the 
noble Lord, Philip Grant, who might be 
in the lobby of the House that night, or if 
not, his absence was an exception to his 
usual course for some time past, and last 
not least, Robert Owen, esq. Now, he 
(Mr. Bright) had no objection to this meet- 
ing or to these Resolutions, but he had a 
great objection to these men being con- 
nected with the short-time agitation, and 
endeavouring to persuade the House that 
this project could be carried into operation 
by law without involving a reduction of 
wages to the working men. Nothing could 
be more cruel or mischievous than to raise 
hopes which never could be fulfilled. The 
hon. Member for Oldham had a peculiar 
philosophy, but it appeared to be much the 
same as the philosophy of the Morning 
Post, in reference to another question, the 
Corn Laws; for that paper told the farmers 
that three-quarters of a crop would give 
them as much money as a full crop. So 
the hon. Member for Oldham told the 
operatives only to make ten pieces of cloth 
instead of twelve, and that they would get 
as much for the ten as the twelve; but the 
hon. Member did not take into considera- 
tion the circumstance, that if they raised 
the prices, some people who were now 
clothed must be worse clothed, and that if 
trade were crippled there could not be con- 
stant employment for the constantly in- 
creasing population of the country. He 
(Mr. Bright) would have nothing to do 
with such a proposition. It appeared to 
him childish, and something like the poli- 
tical economy of 100 years back. The 
hon. Member for Liskeard said, that a new 
state of society existed, and that new prin- 
ciples of legislation must be established for 
It; but if the hon. Member looked back to | 
some of the old statutes he would find, that | 
the attempt to regulate different trades by 
Acts of Parliament was not new. The | 
House was now called on to fix the hours | 
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with the employment of agents such as he 
ought not to be connected with ; and who 
furnished him with such information as 
ought not to be relied on. He (Mr. 
Bright) did not go much into this matter 
then ; but it was not because he had not 
sufficient information. 

[The hon. Member next alluded at some 
length to parties, who, as he alleged, had 
misled the noble Lord, and whom he 
earnestly entreated the noble Lord to get 
rid of. ] 

He might state other facts, only that 
they were not suitable to that House, 
but he was perfectly convinced, that there 
had been for years past, and still was, a 
conspiracy against the manufacturers of 
the north, as well as a most determined 
resolve to keep up a perpetual blister 
on the manufacturing districts — so that 
the employers and employed might be 
divided, and thereby weakened, in order 
that some party purpose might be served 
which other persons thought important. 
This was the opinion of the manufacturers 
themselves. He had watched this agitation 
for ten years, and he was the more con- 
vinced, after hearing the debate and seeing 
the votes, and having at the same time 
some idea of the motives, on account of 
which those votes were given, he was the 
more convinced that there was a bitter and 
a hostile feeling towards that portion of 
the country which was most populous and 
most industrious, and which employed a 
very large portion of the population of the 
island. He asked the House to consider 
whether it would not be better to pursue 
another tack? It was admitted on all 
hands, that the noble Lord’s proposition 
violated principle—that it would reduce 
wages, and interfere, as many believed, 
with the foreign trade. When proceeding 
in the direction of a bad principle, too 
great caution could not be exercised. The 
House was not justified in putting restric- 
tions on the labour of the manufacturers of 
this country, until it had taken off every 
burthen of which it could relieve theme 
If there was any feeling in favour of a Ten 


| Hours Bill, the feeling in favour of free- 


trade was 10,000 times stronger. There 
could be no doubt that the burthens laid 


of labour, but wages would, in this case, | on trade were excessive and enormous. He 
follow the rule which regulated them in all | agreed with the hon. Member for Stock- 
others, and a reduction of wages would en- | port in thinking it would be a very excel- 
sue on the time of labour being diminished | lent thing if the workmen could live with 
When he addressed the House on a former {ten hours labour, and he believed they 
occasion, he took the liberty of charging | might if the House did justice to the in- 
the noble Lord the Member for Dorsetshire | dustrious population. The manufacturers 
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did not come to that House to ask for 
favours. He, for one, would scorn to ask 
for that which was not given to the rest of 
his fellow-countrymen ; but the manufac- 
turers desired that the House, instead of 
passing a Measure which would tend to 
restrict their market and diminish wages, 
should give to their workmen the means of 
obtaining sugar, bread, and other necessa- 
ries at a low rate. If there was any real 
sympathy for the working classes on the 
part of this House, there would be a dispo- 
sition to give freedom to their industry, 
value to the produce of their toil, by re- 
lieving them from all restrictions on trade 
rather than by miserable legislation on 
principles false and mischievous, to endea- 
vour to restore a prosperity which their 
own blunders had well nigh destroyed. 

Lord Ashley wished to say one word in 
explanation, ‘The hon. Member had 
charged him with gross, violent, and he 
almost thought, with wilful exaggeration. 
[** No, no.”] Well, not with wilful, but 
with gross and exceeding exaggeration, 
and the hon. Member proved his charge 
by saying,that he (Lord Ashley) had stated 
that in the weaving department labour had 
so increased, as to be now actually double 
what it was a short time ago. It was un- 
necessary for him to reply to all the state- 
ments of the hon. Member, for he would 
take this case as a sample of his other 
statementsagainst him. Whathe hadreally 
said was, that “ in the weaving-room, 
where a vast number of persons were em- 
ployed, and principally females, an opera- 
tive writing to him (Lord Ashley) stated 
that the labour had increased within the 
Jast few years,”—how much? to double 
the extent, or to one-third?—no; but 
** fully 10 per cent.” 
what he had said, and no more; and he 
now left the House to decide who was the 
gross and intolerable exaggerator, 

Mr. Shaw felt, that he had no claim to 
trespass at any length upon the House on 
the question then before it. He would 
not, therefore, attempt to follow the hon, 
Gentleman, the Member for Durham 
(Mr. Bright), through the various details 
he had dwelt upon in his speech. But, 
us he was about to give a vote painful to 
his own feelings, he hoped the House 
would allow him a few minutes—and he 
would not take more—to explain it. He 
had, upon the several divisions which had 
already occurred on the question, voted in 
support of the Ten Hours’ Clause, as pro- 
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posed by his noble Friend (Lord Ashley.) 
He had not done so without much and 
anxious deliberation—he had not been 
unaware of the difficulties of the subject— 
he had not shut his eyes to the danger, 
upon general principles, of interposing 
between employers and their work-people, 
to regulate labour ; and had the Govern- 
ment been able to take their stand upon 
the broad ground of no interference at all, 
against what had been termed in that 
debate, and, perhaps, with some truth, 
the impulses of humanity and benevolence, 
he might have hesitated longer. But the 
Government could not take that ground— 
their own was a Bill of interference. He 
did not blame them for having interfered 
—on the contrary, he thought they had 
interfered rightly ; but they had, in fact, 
interfered—and the question then became 
one of degree and not of principle. In 
short it was this: as we are to interfere, 
what will be a useful and effectual inter- 
ference? He had listened with great at. 
tention to the able arguments and inge- 
nious calculations of his right hon. Friends 
(Sir Robert Peel and Sir James Graham) 
to show the ill consequences which must 
be brought upon the commercial prospe- 
rity of that country, if two hours of daily 
labour were subtracted from the time of 
women and young persons in the great 
factory and mill establishments in the 
manufacturing districts; but those argu- 
ments and calculations appeared to him 
to apply equally to any two hours, as well 
the two between twelve and fourteen hours 
which the Government themselves prohi- 
bited, and in a double degree to the four 
between the Government time, and the 
sixteen hours mentioned by his right hon, 
Friend that the people worked in the fac- 
tories of Switzerland—and the point still 
resolved itself into this—if the Legislature 
is to limit, what is the reasonable and right 
limit? He, for his part, could not agree 
with the right hon. Gentleman, the Mem- 
ber for Taunton (Mr. Labouchere,) that 
the period proposed by his noble Friend 
was an unreasonable limit, but concurred 
with his hon Friend, the Member for the 
West Riding (Mr. Stuart Wortley), that 
if we were, by legislation, to prescribe the 
hours beyond which the weaker classes of 
women and young persons were not to 
work, it was but consonant, not only with 
the dictates of humanity, but the voice of 
reason, that we should name a period not 
greater than the ordinary day’s labour of 
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mature and robust men—namely, ten | (Sir Robert Peel) was certain they would 
hours exclusive of meals and rest. He | appreciate his motives, and respect him 
thought, moreover, that too much stress | the more for acting on his own conscien- 
had been laid upon those last two hours; | tious conviction, so he was persuaded that 
for not only the evidence in this case, in | the same measure of judgment which his 
which there might be some conflict, but | right hon. Friend justly claimed for him- 


all analogy, as applied both to mental and 
bodily labour, went to satisfy him that ten 
hours’ healthful and vigorous labour would | 
yield a greater profit than twelve hours | 
under the influence of over work and its” 
consequent listlessness—and that inde-| 
pendently of the consideration which | 
onght not to be overlooked, and which | 
had then been so feelingly and ably dwelt 
upon by his hon. Friend the Member for 
Honiton (Mr. M‘Geachy), that, even if 
there should be some money-loss to the 
labourer, it would be more than compen- 
sated by increased health and enjoyment, 
and the improved physical and moral 
economy of his family and household. He 
would confess that he had been greatly 
influenced in the decision to which he had 
come by a deep conviction, that we had 
arrived at a time when, seeing the extremes 
of wealth and poverty—that great luxury 
and crying destitution were presented in 
more vivid contrast in our social system 
than they ever had been in the history of 
these countries—that, he said, the time 
was come when it behoved the Legislature 
to take some further step towards protect- 
ing the most helpless, and ameliorating 
the condition of the most suffering, of our 
labouring classes—and experience and 
precedent, as well as the Government itself 
pointed out the present as the safest direc- 
tion for such a step. He therefore, how- 
ever painfully, must persevere in voting as 
he had voted before. He had heard with 
great regret the declaration of his right | 
hon. Friend (Sir J. Graham), that the suc- | 
cess of the present amendment would 
affect the endurance of the Cabinet. He 
thought that such a course on the part of 
the Government would be wholly unjusti- 
fied by such aresult. He, however, thought 
there were symptoms observable throughout 
the debate that rendered that result highly 





self, he would extend to those Members, 
whose every personal and political predi- 
lection would lead them to support his 
right hon. Friend, but who, on the present 
occasion, felt bound to maintain their own 
consistency, and satisfy their own consci- 
ences, by voting for the amendment of his 
noble Friend (Lord Ashley). 

Mr. C. Wood commenced by remarking 
that the Government had got themselves 
into their present dilemma entirely by their 
own fault. He was not, however, about 
to dwell upon their mistakes; but would 
rather confine his observations to the ef- 
fect which this measure would have in 
limiting the hours of labour of adults 
working in mills. It was admitted pretty 
generally, that by this limitation consider- 
able sacrifice would be entailed. Some 
hon. Members had attempted to set up 
that the workmen were willing to make 
this sacrifice. The House, however, was 
not to consider the opinions of the work- 
men, so much as they should consider the 
impressions under which those opinions 
were formed. It was possible that some 
one working at an average rate of wages 
of 24s, a week, might declare himself 
ready to allow a reduction in his weekly 
earnings; but Members must reflect what 
would be the effect of the change, not 
upon persons of this standing, but on 
those who were only just able to maintain 
themselves and their families by their in- 
dustry. Now, what would be the effect 
of the alteration upon this class? The 
hon. Member for Knaresborough had told 
the workpeople at Leeds that the effect 
would be not to lower, but to raise wages, 
and he (Mr. C. Wood) conscientiously 
believed that the great mass of the la- 
bourers really thought that no reduction 
would follow, or at least that such a de- 
| mand would be created as ultimately, if 


improbable. He must, at all events, go | they fell, must raise them to their present 
straight forward—and he would conclude | level. Now he (Mr. C. Wood) believed 
byalluding to a sentiment which had fallen | precisely the reverse of this would be the 
from his right hon. Friend (Sir Robert | consequence: he believed that no imme- 
Peel), upon a former occasion, on the diate reduction would occur, but ultimately 
same subject, in which he entirely con-| there must and would be a fall; and for 
curred. It was—that with whatever regret | that reason, looking, as it was his duty to 
his right hon. Friend differed from so many | look, to the interests of the manufacturing 
friends he esteemed, yet, that he (Sir | class, he considered himself bound to re- 











1075 Hours of Labour 


fuse an alteration calculated, as he be- 
lieved, to operate so injuriously to their own 
interests. Now, he did not think it would 
be difficult at all to show how materially 
this change would diminish the products 
of factory labour. Some persons deluded 
themselves with the notion that as much 
would be done by working ten hours as 
by working twelve. These reasoners for- 
got that the machinery of a mill worked 
at nearly an equal rate throughout the 
day—that the spindles revolved with re- 
gularity—that with a very slight differ- 
ence the produce of a mill was equal dur- 
ing every hour that the work was carried 
on—and that, consequently, if two hours 
were abstracted from the twelve, in which 
the work was now performed, they would 
be cutting off one-sixth of the period 
during which capital was wrought upon, 
and the wages of labour were earned. 
Now, admitting for the sake of argument, 
that prices at first would rise, so as to 
allow wages to be maintained at their pre- 
sent rate, what, let him ask, would be the 
effect upon those who were engaged in 
trades, which were only ancillary to fac- 
tory labour? Surely the House could not 
be generally aware of the probable extent 
of the effects of the change. The demand 
for labour would be diminished one-sixth 
in the trade. The labour of bleachers, 
sawyers, dyers, would be equally dimin- 
ished by one sixth, whilst the iron-founder, 
cotton merchant, coal merchant, and even 
the ship-owner would find one-sixth less 
of their capital required. Every trade in 
connection with factory labour, in which 
the employment depended not upon price 
or quality, but upon the quantity pro- 
duced, would find that one-sixth must go. 
This would be an indirect effect. Now, 
let them contemplate a more direct and 
equally certain consequence on another 
class. In the town he represented (Hali- 
fax) there were sixty-two mills engaged 
in the worsted manufacture, in which no 
less than 8,000 hands were employed. 
One-sixth of these, as an inevitable con- 
sequence of the Clause, must be thrown 
out of occupation. In the country very 
many of the mills must certainly come to 
a stand-still. Jt would be impossible to 
find relays of children to work them, and 
the consequence would be that the chil- 
dren must migrate to towns, and that that 
system of centralization of which they 
complained so much would be carried to 
an extent which at present they little con- 
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ceived. But the operation of the Clause 
might extend even further than this 
There might be a great loss on capital, 
A ten hours clause would operate to di- 
minish the income of the country, He 
knew some rich manufacturing houses in 
Yorkshire who had returned nil to the 
last call of the income-tax on the average 
of three years. That was the case at pre- 
sent, and if manufacturing income were 
generally diminished, the funds from which 
to pay wages would be diminished also. 
Hence the artisan and factory labourer 
who now asked for this Measure would 
have to pay for it in the end. He knew 
of houses in Sheffield whose foreign orders 
were going abroad to be executed, not on 
any idea of the balance of trade, as had 
been suggested by the noble Lord, but for 
the simple reason that the orders could be 
executed more cheaply abroad than at 
Sheffield. He was perfectly ready to ame- 
liorate the condition and increase the 
comforts of the factory labourer, but it 
was incumbent on those who advocated a 
ten hours Clause to show that it would 
have that effect. He did not believe that 
by diminishing the profits of the masters 
they would improve the moral condition 
of the working people any more than their 
physical condition. Look at the reports 
of the state of the manufacturing towns, 
and they would find that the greatest 
amount of depravity and vice displayed 
itself in the haunts of the greatest poverty; 
and he considered it incontestable that by 
diminishing the comforts of the working 
population they diminished their power to 
resist temptation. Some hon. Gentlemen 
were very anxious to build more churches 
and extend education among the working 
classes; he was quite ready to go along 
with those Gentlemen, but without at the 
same time increasing or at least refraining 
from diminishing, the means of material 
comfort of those classes, everything of that 
sort was a mockery. Then, again, he 
was quite ready to join with the hon. 
Member for Lambeth (Mr. Hawes) in 
taking off duties on raw materials; but 
why was the Legislature to tie its hands 
in one way only to untie them afterwards 
in another way? Others had pointed to 
improvements in the police and sanatory 
condition of manufacturing towns, and he 
was quite ready to join in any measures 
of that sort. In the propriety of legislative 
interference for those objects he quite 
agreed, because they could not be effected 
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by individual weans; but where all that 
their legislation could do might equally 
well be done by individual effort, then he 
would not interfere. Accordingly, he was 
sorry that interference had taken place at 
all in this matter, but the choice being 
between twelve hours and ten, he had no 
hesitation in voting for twelve hours as 
the least evil of the two; indeed he should 
not consider himself worthy of his seat in 
that House if he could hesitate to embrace 
that measure which he thought the least 
evil of the two, and resist that which he 
was persuaded would lead to the destruc- 
tion of trade and of the comforts of the 
labouring population. 

Mr. Bavlie Cochrane was understood to 
say that, on the one hand, the efforts of 
Her Majesty’s Government had been ex- 
erted to obtain a majority ; on the other, 
those who advocated a ten hours clause 
had undertaken to agitate the country in 
its favour. He must own, with respect to 
this agitation, that he had been no party 
to it; he did not see that agitation of 
questions of this nature was a good; he 
thought that questions of this nature 
should be discussed calmly, and with sen- 
timents superior to the effervescence of 
agitation. He thought that any person 


Adjourned 


acquainted with the right hon. Baronet 
(Sir J. Graham) with his past conduct, 
and the care and attention which had 
been devoted by him to those persons 
with whom he was familiarly connected, 
could not doubt his intention honestly to 


fulfil his duty. Therefore, thinking it 
wrong to attribute motives at any time, 
he thought it particularly wrong in this 
case, and he, therefore, did rot attribute 
any motives to him; but when the right 
hon. Baronet circumscribed labour to 
twelve hours, then the whole principle 
was admitted; the question became one 
of detail; and in questions of detail, prin- 
ciple having been once sacrificed, then he 
thought that a compromise ought to have 
been allowed, and the Government would 
have done well to have allowed one. 
However, that having been refused, it re- 
mained to consider the case as it stood. 
It was a question connected with the so- 
cial wants, the wishes, and condition of 
the working classes; and with respect to 
the effect of the proposed limitation to 
ten hours, he should not himself think the 
limitation would materially affect either 
the master or the workmen. It might, 
Pethaps, do so at first, and sacrifices to 
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some extent might be necessary, but he 
thought that ultimately those sacrifices 
would be made up to the master by in- 
creased prices—to the working man bythe 
advantage of increased time for recreation 
and self-improvement. He appreciated 
fully a sentiment stated by the right hon. 
Baronet (Sir R. Peel) in 1828, when he 
said that he would never enter the service 
of the Crown or the country, intending to 
lay down his opioion as a formula to 
which every one of his followers must ab- 
solutely defer. That was stated by the 
right hon. Baronet in 1828. What was 
the conduct of his Government now? 
At first the question had not been con- 
sidered as a party question by the Govern- 
ment; it was only byan afterthought that 
Government made it a party question. 
In what position then were those Gentle- 
men placed who had voted against them 
at first? The Government said to them, 
“Look at this side and at the other, 
which will you support—will you sacrifice 
a Government whose measures have your 
general support on this single account?” 
But might not he or any other hon, Gen- 
tleman thus addressed retort on the Go. 
vernment, ‘‘If your policy is so far supe- 
rior to that of the Gentlemen opposite, 
and so much safer for the country, will 
you, for one vote on this question, sacrifice 
the interests of the country, by throwing 
up the Government and quitting the ser- 
vice of the Crown, because I vote against 
you on this single question?” He firmly 
believed Her Majesty’s Government would 
not do so, but would see the necessity of 
not sacrificing their position on a single 
vote on such a question as this. The hon, 
Member concluded by expressing a hope 
that Gentlemen on both sides of the 
House would see the fairness and expe- 
diency of not making this a party ques- 
tion, 

Sir R. Peel: I am certainly very sorry 
to trouble the House at this hour of the 
morning ; but I do think it is of great im- 
portance that we should come to some 
decision on the subject without much fur- 
ther protraction of the discussion; and I 
think, at the same time, that I should 
abandon the duty which I have to per- 
form in this House, if I did not state with- 
out reserve and without hesitation, the 
strong opinions which I entertain upon 
the Bill now under consideration. The 
question for the House to decide is, shall 
we at this early period curtail factory la- 
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bour to the extent of two hours a-day ?— 
that is the question. Of what avail is it 
to taunt us with a violation of principle ? 
If necessary, the House may reject our 
proposition, but what vindication is it of 
you that you alter our alleged violation 
of principle from twelve hours to ten? 
You say that Her Majesty’s Government 
have committed an error in proposing a 
twelve hours Clause, and you say that that 
error shall justify you in interfering with 
adult labour. Now, for the present 1 will 
put the question of principle altogether 
aside, and I will discuss the matter with 
you as a question of degree; but I tell 
you first that we, the Government, have 
arrived at the utmost limit to which we 
can go in a case of this kind—we have 
reached the utmost extent to which we 
can agree to limit the labour of adults. 
At the same time, remember, that our 
error, if we have committed one, will be 
no vindication of you for adopting an 
impolitic measure. Prove me wrong if 
you can, but do not taunt me with doing 
that which you have done yourselves ; for 
you have violated principle just as much 
as we have. Again, I recur to the ques- 


tion which the House has to decide—is it 
politic, or is it not, to limit the hours of 


labour in factories to ten? As I before 
said, I will discuss this with you as a 
question of degree; and, in such a discus- 
sion, I should be glad to learn what is the 
advantage of referring to the Corn Laws? 
If you ask’ me what I think of the Corn 
Laws, I am prepared to state my opinions; 
but why in the present discussion tell 
us that we are inconsistent because we 
maintain the Corn Laws? Granted that 
we maintain a restriction upon Corn, 
how can that justify you for imposing 
other restrictions upon the manufactures 
of the country? Take either branch of the 
dilemma, and you must find yourselves 
equally embarrassed. Agree with us that 
the Corn Laws happen to be justified by 
the peculiar circumstances of the country, 
and then you cannot with any consistency 
be favourable to the imposition of any 
such restriction as this ten hours’ Clause. 
Say, on the other hand, that the Corn 
Laws ought to be removed, and how can 
you consistently set them free and impose 
restrictions upon any other branch of 
trade? How can you restrict labour if 
you set free commerce? How do you 
reconcile the one or the other with justice ? 
You tell us that the extent of your inter. 
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ference is very trifling, that it only goes 
the length of two hours ir the work of the 
day; but have you forgotten that in all 
these cases there is a vast machine at 
work ; that in fixing the employment of 
adult males you limit the labour of the 
machine ? The factories at present employ 
the power of about 100,000 horses. The 
quantity of goods exported amounts to 
51,000,000/. Now, in the present Bill, it 
is proposed to deal with 35,000,000/. of 
exports. We have a steam-engine power 
equal to 100,000 horses. This power gives 
employment to 450,000 persons, and [ 
will state the grounds of this calculation, 
In the year 1839, the horse-power em- 
ployed in machinery was estimated upon 
good authority at rather below 97,000, 
and the persons employed in connection 
with that machinery at 430,000, being 
four and a half persons for each horse- 
power. Since that time there has been 
a considerable increase in the amount of 
machinery employed, which probably 
would justify us in fixing the present 
amount at 100,000 horse- power, and this 
would give a proportionate increase in the 
number of persons employed, which fixes 
them at about 450,000. Of these persons 
the average weekly wages is 10s. Taking 
the children and men one with another, 
the average weekly wages cannot be less 
than 10s., which gives a gross weekly 
payment of 225,000/. for ‘actory labour, 
paid to 450,000 persons. But what says 
the hon. Member for Lambeth upon this 
point? He said that we could not get at 
the number; and that even if we did it 
would hardly prove considerable, com- 
pared with the whole population. {Mr. 
Hawes: What I stated was simply in an- 
swer to the statements of the right hon. 
Baronet, the Home Secretary, that the 
account must be considered in reference 
to the whole population.] But what I 
say is, that this limitation of the hours of 
labour in factories to ten, is no test of the 
degree in which the Measure will inter- 
fere with the manufacturers and with the 
labourers generally of the country. In our 
factories an immense amount of power in 
machinery is employed, which must be 
governed and controlled by a directing 
mind, and therefore, by your interference 
you do not merely contract the manual 
labour of a few men, you limit the opera- 
tions of mind, and of that wonderful ma- 
chinery which assists in the production of 
articles intended both for the home and 
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foreign market, But even the number of 
persons employed in immediate connection 
with the machine that you throw out of 
labour is not the whole consideration. 
When you throw a certain number of fac- 
tory labourers out of occupation, you take 
away employment from a much greater 
number than if you legislated to the same 
extent upon an equal number of persons 
engaged in spade husbandry. Prohibit 
the use of one spade, and only one indi- 
vidual loses his work, but how many are 
thrown into idleness by the stoppage of a 
single steam-engine—a power 1,000 times 
as great as that of a single spade, or any 
other simple instrument? In looking at 
a question of this kind, we must look at 
all the incidents of the case; we must 
remember that in changing the hours of 
labour from twelve to ten, we are dealing 
with an amount of weekly wages of not 
less than 225,000/., and the effect of this 
is to lay tax upon labour of not less than 
16} per cent. It is an Income-tax upon 
the poor man of 16} per cent., when you 
deny him a command over his own labour, 
and say he shall work only ten hours in- 
stead of twelve. That 16} per cent. amounts 
to 36,000/. of weekly wages to be de- 
ducted from the gross sum of 225,000/. 
That, however, is not the whole amount 
of the loss, for 16} per cent. does not cover 
the whole sum; fixed capital will suffer 
by your proposed change in a correspond- 
ing degree, and the manufacturer to com- 
pensate himself will still further reduce 
wages, and looking at the amount thus 
deducted from the retail trade, I beg the 
House to contemplate for a moment the 
effect of such a Measure as this upon a 
single mill in Manchester. The case of 
this mill is a fair test of what may be the 
probable effect of this Measure upon other 
establishments. The owners of this mill 
hold their water-power upon lease. They 
never contemplated such an interference 
as the present, they have no clause in 
their lease to protect them from the inter- 
ference of Parliament, and what are they 
now to do with all their arrangements and 
liabilities founded upon the basis of the 
existing law? In that mill they at pre- 
sent work twelve hours a-day. There are 
475 persons employed in it, of whom 119 
are adult males; the remaining number, 
356, would have their hours of labour also 
curtailed; and why should all this take 
place ?—for the purpose of improving the 
social condition of the people employed in 
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that mill. Let the House only look at the 
state of health of the persons employed 
in that mill. Out of 475, only 7 are ab- 
sent on account of illness. That is to say, 
that only | in 68 is incapacitated on ac- 
count of illness, being 14 per cent. on the 
475. Of the whole thus employed, 259 
reside in Manchester, and 216 of the 
number have been attracted to that estab- 
lishment: they have been allured to it by 
a high rate of wages, and they have been 
toiling during a period of prosperity in 
trade, to make a provision which shall 
guard them against the evils of poverty in 
old age. You tell these poor people that 
they are not to make the most of their 
labour while they can, and then you 
tell me that the prohibition is for their 
physical comfort, their moral improve- 
ment, and their social happiness, I ad- 
mit freely, that our first consideration 
ought to be the moral habits of our people. 
But let us now observe the effect of the 
restrictions of factory labour upon other 
descriptions of labour not immediately 
connected with factory labour. J was 
told the other night that I ought not to 
refer to the trades connected with the 
working of metals—that I have no right 
to say that the labour there is more op- 
pressive, and the labourers more entitled 
to interference and protection, because it 
is said that with those trades Parliament 
would interfere if it could; but let us 
observe the effect upon other branches of 
industry, indiectly connected with factory 
labour. I am now discussing the ques- 
tion upon the moral and social view— 
keeping the commercial view of the sub- 
ject entirely apart, and out of considera- 
tion for the present. Now, what effect 
will a tax upon machinery to the amount 
of 16 per cent.—that very tax for which 
all along the hand-loom weavers have 
been contending—what effect will it have 
upon hand-labour? The hand-loom weav- 
ers have always been saying, ‘‘See how 
we are affected by machinery—it destroys 
our trade—it ruins ourselves and families 
—impose a tax upon it, that we may have 
a chance of a fair competition.” Now, 
that is the very thing that you are going 
todo. You are about to give a stimulus 
to the hand-loom weavers—but their con- 
dition has occupied your attention, you 
have appointed Committees of the House 
to consider that condition, you have estab- 
lished Commissions, and you have sent 
down sub-commissioners, to examine evi- 
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dence upon the spot. The effect of your 
Measure will, no doubt, be, to give to that 
trade a short-lived prosperity, but, by 
affording this premium, are you advan- 
cing the morality, or the social comforts, 
of the labouring people of the country? 
You have evidence upon the point. The 
hand-loom weavers exist, in different parts, 
in great numbers, They have been lan- 
guishing hitherto, and nothing, but a tax 
upon machinery, could give them even a 
short-lived chance of success. Here is 
the Report of the Commissioners. Now, 
first, as to the number of hours. You 
complain of twelve hours’ labour in fac- 


*" tories. What is the number we find stated 


here, as the common hours of the hand- 
loom weavers, which, mark, you cannot 
control, unless you admit the right of in- 
terference in every individual house, and 
upon every individual loom? With refer- 
ence to this class of operatives, Mr. Mug- 
. geridge reports :— 


“Tam of opinion that the ordinary hours of 
labour of the weaver, when work is attainable, 
may be estimated, on the average, at fourteen 
daily. Ithink the weavers wait for, or are 
out of work, about one-fourth of their time, on 
an average of years. In the township of 
Briercliffe with Entwistle, in this neighbour- 
hood, Mr. James Smith, of Haggate, stated— 
‘Our tenants are nearly all weavers, There 
has been no payment of rents for the last two 
half-yearly rent days, in our township, and a 
third is fast approaching.’ In a survey of this 
township, I found 171 families of weavers, 
numbering 968 persons, and possessing 606 
looms, all then employed. Their gross earn- 
ings for the week, were 85/. 16s. 6d., or 
10s. Oid. per family, from which, it was al- 
leged, 30/. 4s. 10d. must be deducted for ex- 
penses, giving net 6s. 6d. per family, on an 
average of 3} looms to each family.” 


You don’t attempt to interfere with this 
description of labour, because you feel it 
would be impossible, unless you estab. 
lished a system of domestic inquisition 
throughout every house wherein the busi- 
ness is carried on. True it is, they are 
without work three or four months in the 
year. Mr. Hickson, a competent authority 
on this subject, states, that— 


‘* Weaving, as a domestic occupation, among 
the hand-loom cotton-weavers, is carried on in 
circumstances more prejudicial to health, and at 
a greater sacrifice of personal comfort, than 
weaving in any other branch. The great ma- 
jority of hand-loom cotton-weavers work in 
cellars, sufficiently light to enable them to 
throw the shuttle, but cheerless, because sel- 
dom visited by the sun. The reason that cel- 
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lars are chosen, is because cotton requires to 
be woven damp. The air, therefore, must be 
cool and moist, instead of warm and dry, 
Unhappily, the medium which might be pre. 
served, without injury to the constitution, and 
which is preserved in the best power-loom 
factories, the impoverished hand-loom cotton. 
weavers are obliged often to disregard. [| 
have seen them working in cellars dug out of 
an undrained swamp; the streets formed by 
their houses, without sewers, and flooded with 
rain; the water, therefore, running down the 
bare walls of the cellars, and rendering them 
unfit for the abode of dogs or rats. It is difficult 
to imaglnea darker picture ; and it may surprise 
the denouncers of our factory system, to find all 
the vices and miseries which they attribute to it 
flourishing so rankly, in the midst of a popula. 
tion, not only beyond the walls of a factory, 
but also beyond the contamination of a large 
town. Still more, that these vices and miseries 
decline, as the population emerges from the 
condition, which might have been fondly anti- 
cipated to be one of rural innocence and hap- 
piness, to be a town, and factory population. 
For the single-hand trade of the country, not 
only exhibits the greatest demoralisation at 
home, but helps to fill the criminal calendars 
of neighbouring counties.” 


So I say, that I doubt the policy of 
discouraging the factories, if the conse- 
quence be to give a premium to a trade 
more immoral, more oppressive, and less 
productive. Now, allow me, shortly to 
refer to the arguments by which this Mea- 
sure is attempted to be sustained. I will 
simply state them, and will not introduce 
one superfluous word, in giving what I 
consider to be a sufficient answer to each, 
First, then, it is stated, that by limiting 
the number of hours to ten, as much work 
will be done, as with twelve hours’ labour 
—that there will be such an exercise of 
animal spirit and strength, on the part of 
the labourer, as more than to compensate 
for the difference in time. That is the 
statement, and I believe it to be an as- 
sumption entirely without foundation. As 
the hon. Gentleman says, it might be true 
of manual labour, but, with regard to the 
work done by machinery, I cannot help 
thinking that it is quite impossible. [ 
have had an opportunity of knowing the 
actual amount of work performed in a face 
tory, in which the mill happened, for a 
time, to be in operation for only ten hours. 
The account was kept without any refer 
ence to the present question, and I think 
it affords a good indication of the general 
results of ten hours’ labour. From March 
to July, 1842, a period of fifteen weeks, 
the mill was worked for twelve hours, for 
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five days, and the usual time upon the 
Saturday. After that time, it was com- 
pelled to work five-sixths of the time—ten 
hours, instead of twelve, during five days. 
Now, the average weekly produce, when the 
time of working was twelve hours a day, 
was 119,000 hanks of cotton. According 
to the difference in the time of labour, the 
proportionate amount produced under the 
ten to that produced under the twelve 
hours, would be 99,574 banks. You argue, 
however, that a greater quantity will actu- 
ally be produced, in consequence of the 
increased strength and spirits of the men ; 
but, in this case, the fact was, that less 
was produced; that the actual amount 
produced, was only 99,172 hanks, being 
an amount, nearly corresponding to the 
proportion with time, but rather under 
than over the proportion. I have the 
greatest confidence in that statement, and 
tome it seems a convincing proof, that 
your assumption of the produce of ten 
hours’ labour, being nearly equal to the 
produce of twelve hours’ labour, is entirely 
without foundation. Another argument 
very much relied upon, put forward in a 
manner which shows, that it is considered 
quite conclusive on the subject, is shortly 
this. It has been repeated in every night’s 
debate, and seems very popular. It is 
said, that “which is morally wrong, 
cannot be politically right.” This is a sort 
of saying, which is very much admired in 
certain quarters. [Lord Ashley: Hear.] 
But, all the arguments in the House ought 
to be submitted to the test of reason, and 
my noble Friend must not be offended, if 
I claim the privilege of submitting his 
argument to the same test. ‘‘ That which 
is morally wrong, is not politically right.” 
That is the principle, but what is the mean- 
ing of it? Whatisthe meaning of thatargu- 
ment? I can understand it in reference to 
some enormous act of injustice or of aggres- 
sion, as in the case of the revocation of the 
edict of Nantes, or the partition of Poland ; 
but I wish to know, does it mean that I 
am bound to interfere by law with that 
which I feel to be morally wrong? If so, 
I distinctly say that such is not the true 
Principle of legislation. I may be, as per- 
haps I shall be, denounced for holding this 
doctrine; but I shall be utterly regardless 
of such denouncement, and shall proceed 
fearless to examine the principle. 1 will 
show you there are many things which I 
know to be morally wrong, with which 
neither I nor you can interfere in the way 





of legislation ; for instance, intemperance 
—envy, are great moral offences. Both, 
though convinced that they are wrong, I 
tolerate them, because I am also con- 
vinced they are not within the sphere 
of legislation. However grave the offence 
against morality, the Legislature attempts 
to strike a balance, and see whether the 
attempt to interfere would not be more 
prejudicial than connivance. But who is 
to decide the question of an act being 
immoral? or how am I to apply the rule 
of interference ? In a despotic country the 
adoption of such a principle might lead to 
justify any atrocity. The Inquisition it. 
self could be defended upon this principle, 
for it only attempted to put down what it 
deemed morally wrong by the exercise of 
power. But in this case, where I admit 
that we ought to consult that which is for 
the lasting benefit of the people—for the 
advancement of morality and not for the 
increase of wealth—are we not left free to 
determine whether the means you propose 
will produce that end—whether those 
means are or are not morally right? In 
that sense I deny, Sir, that we are perpe- 
trating a wrong in legislating for twelve 
hours’ labour a day. Some go, however, 
further, and how am [ to deal with those 
who advocate eight hours a day? The 
hon. Member for Oldham (Mr. Fielden) 
says “ restrict labour in factories to eight 
hours, there is no use in carrying it to ten ; 
ten hours’ labour of a female, perhaps 
pregnant, perhaps having a large family, 
will leave no sufficient time for the per- 
formance of domestic duties—your mea- 
sure is incomplete, extend it to eight 
hours.” Will those who contend for this 
simple rule, that what is morally wrong 
can’t be politically right, vote for a Motion 
of the hon. Gentleman for restricting the 
period of female labour to eight hours 
a-day? He says that for them to work 
more is morally wrong; and if hon. Gen- 
tlemen don’t vote for it, are not they pre- 
cisely in the same difficulty that I am, 
who object to the limitation of twelve 
hours? Certainly it would be much more 
agreeable to me to see women working 
ten hours than twelve; but, balancing the 
evils of the interference with the good, 
seeing on the one hand a diminution of 
wages, on the other a risk of the loss of 
commerce, I fear that in a short time there 
would not be occupation for the productive 
industry of the country. I prefer twelve 
hours to ten upon that ground—not ab- 
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stractedly, but upon a large and compre- | 


hensive view of the subject. Why, if you 
apply the same argument in opposition to 
the Bill of him who asks you to limit the 
hours of labour to eight instead of ten, you 
admit that that great rule of legislation, 
that “ that which is morally wrong cannot 
be politically right,” constitutes no rule to 
act on; and that is the only way to test 
the proposal of my noble Friend. I say 
that affords no safe rule for legislation. 
We meet you at once on the abstract 
question. Not that we like to see women 
labouring twelve hours, but because we 
doubt whether we should not be doing 
more that is morally wrong, by curtailing 
the labour and diminishing the wages and 
the comforts of the labourers, than by 
positively permitting them to work the 
twelve hours, which they may do now. 
The noble Lord opposite (Lord Howick) 
vindicated his vote on commercial views, 
and I was rather surprised at the views 
which he took of the moral and social 
bearings of the question. 1 thought he 


would have said, that he was for the 
principle of non-interference, but that 
this was an exception to his principles of 
political economy; and I was surprised to 
hear him attempt to vindicate his vote by 


those novel views of political economy and 
foreign trade with which he favoured the 
House. If 1 understood the noble Lord 
rightly, he is of opinion that it was a 
matter of no great importance whether or 
not we are able to undersell the Americans 
in the Chinese market. I always thought 
that the more cheaply you could produce 
an article of manufacture as compared 
with another competing power, the more 
it was for your advantage, and that if you 
could command a greater quantity of the 
produce of another country—be it tea, 
cotton, or sugar—at a less sacrifice than 
they could be purchased by a third power, 
it would be a great advantage to you. 
But the noble Lord has a doctrine that, 
because America wants tea, and levys no 


duty on it, itis therefore of no consequence | 


on what terms we meet the Americans in 
the Chinese market. 
the noble Lord. 


great crisis in the commerce of that coun- | 


try. I know that America has been send. 
ing goods in large quantities to China, 
and that the Chinese have a preference 
for English goods, and that a great rivalry 


and contest for supremacy exist, and [ | 


should, therefore, have thought that if, 
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under such circumstances, England could 
have undersold America, it would, accord- 
ing to the doctrines of common sense and 
the received opinions of writers on political 
economy, have been a great advantage to 
us. The noble Lord’s views of foreign 
trade were rather peculiar. According to 
him, the extent of the foreign trade de- 
pends on the amount of the articles of im. 
portation for which you have a demand in 
your own country. But on what does this 
demand in your own country depend? 
Does it not depend on the profits of trade, 
on the accumulation of capital, and on the 
savings of industry? If I can save more 
money and make more profit by working 
for twelve hours instead of ten, shall I not 
be. able to command a greater quantity of 
the commodities of other countries? If] 
produce an article more cheaply, accumu- 
late more capital, and make more profit, 
is it not clear that 1 shall have a greater 
command of foreign articles? And there- 
fore it is, that I cannot reconcile the doc- 
trines of the noble Lord as to foreign trade, 
with what appears to be the doctrines 
which have prevailed on foreign trade 
from the days of Adam Smith to the pre- 
sent moment. The noble Lord says, 
“ import as much as you can.” I gay, 
export as much as youcan. The noble 
Lord thinks that profits depend entirely 
on imports, and that imports ensure ex- 
ports. But I say that profits depend on 
exports; that exports ensure imports, for 
you cannot export without importing 
something equivalent; tnerefore, I say 
that the novel doctrine of the noble Lord 
has no foundation whatever; that foreign 
trade is a matter of barter, and that the 
policy of import and export stands on pre- 
cisely the same foundation. I am, there 
fore, not at all disposed to agree to a Ten 
' Hours’ Bill, by the novel theories which the 

noble Lord advanced the other night, and 
| which were so very peculiar and not well 
| understood. I admit that I am afraid of 
| foreign competition, and that the danger 
will be increased by the restriction on the 
hours of labour which you now propose. 
We have had a long peace—industry has 
been unfettered, and a disposition has been 
| felt in all countries to seek for employment 
in manufacturing industry. There is 4 
prospect of a continuance of that peace. 
There is a tendency to equalise the profits 
on all trades in this country. There is @ 
similar tendency throughout the world. 
' You thought it advisable to forego the ad- 
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vantage which your skill in machinery 
gave you exclusively. You had the com- 
mand of iron and coal, and you did not 
abandon your advantage through genero- 
sity or feelings of disinterestedness, but 
because you could retain your exclusive 
possession of machinery no longer. You 
might keep the machines, perhaps, but you 
could not keep the men who made them. 
You had found that though you could 
prevent the export of whole machines, yet 
you could not prevent the exportation of 
the models, or of the machinery in parts. 
There was an attempt at the Custom House 
to prevent the export of machinery, but 
all was in vain—machinery went out. 
That deprived you of the nominal advant- 
age which you possessed as to machinery, 
and made you liable to be undersold by 
the rest of the world. There is a work 
written by a Belgian Gentleman, Monsieur 
Ducpetiaux, a member of a commission 
charged to propose a projet de loi to regu- 
late the labour of young persons. I can- 
not, of course, be certain of the accuracy 
of all his details, but this is his account 
of the hours of labour in different coun- 
tries. He professes to take them from a 
French work, published in 1837. Dif- 
ferent regulations may have been published 
since, but the work states the number of 
hours of labour per week to be, in the 
United States 78; France 72 to 84; 
Prussia 72 to 90; Switzerland 78 to 84; 
Austria 72 to 80; Tyrol 78 to 80; Saxony 
72; Baden 84; Bonn 94; and in England 
69, being less in England than in any 
other competing country in Europe. We 
have permitted the exportation of ma- 
chines—we have already less of weekly 
labour than any other country, and yet 
now it is proposed that those 69 hours 
should be reduced to 58. I do think that 
isa most serious matter, and it requires 
statements of facts of a most unquestion. 
able character, and arguments of the most 
cogent description to justify such an expe- 
riment. Ag it has been very truly said, 
we are now recovering from the depression 
of four disastrous years; during which we 
have had an opportunity of watching the 
effect of a forced limitation of the hours 
of labour. We have seen what it was to 
leave persons in the possession of time for 
which they had not a demand—we have 
seen the moral. and social evils it pro- 
duced; there is now a revival in trade ; 
but with that revival in trade, you 
seek to «iispirit competition by a legisla- 
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tive restriction of the hours of labour? 
New markets are opened, but in those new 
markets we meet competing rivals. We 
have to labour for several hours less in 
the week than any other country, and not 
satisfied with that, and as if we were not 
satisfied with the experience of the last 
four years, when manufacturing prosperity 
is returning, we don’t permit six months 
to elapse before we try to reduce our 
amount of Jabour from sixty-nine hours 
per week to fifty-eight. I do earnestly and 
sincerely deprecate such interference. Are 
the facts which have been stated to be re- 
lied on? ~They made a great impression 
when stated; and when it was said that 
young females were compelled to walk (in 
addition to mental toil) from twenty to 
twenty-seven or twenty-eight miles a-day, 
it had great influence on the House and 
on the public; but if it be not so, don’t 
let the original impression remain, and 
induce you to make this perilous experi- 
ment. Thirty-seven miles. Sir, I have 
from certain circumstances of my life some 
knowledge of factories, and I declare it as 
my conviction that such a distance, even 
as an extreme case, must be utterly im- 
possible. Nay, taking it at twenty, I be- 
lieve such never was the distance. I have 
the strongest impression upon my mind 
that no person ever walked that distance 
in a factory in one day. I have seen cal- 
culations made, in which I have much 
greater confidence than in others, and my 
firm impression is, that the maximum of 
possible distance is twelve miles in the 
course of the twelve hours—([ was sur- 
prised to see it stated even so high)—and 
I believe the average to be from eight to 
nine miles; but | am convinced it is cap- 
able of demonstration, that, taking all 
ordinary data, it is impossible that the 
distance should exceed a mile per hour, 
Whether or not a certain degree of walk- 
ing may or may not be beneficial to the 
artisan is matter for inquiry. A moderate 
degree of labour I should think accompa- 
nying factory labour renders it more heal- 
thy, certainly, than that of the hand-loom 
weaver. Of course it must be limited; 
but, at all events, restricted to eight 
miles in the course of the day, 1 do not 
consider it can be prejudicial to health. 
3ut as to those impressions which have 
been founded on the statement made, that 
the number of miles trodden by the factory 
children per day is eighteen or twenty 
I think it clear that those impressions are 
2N 
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erroneous, and that those impressions 
which may have guided some gentle- 
men on former occasions ought not to 
influence them in giving their vote this 
night. Toshow the straits to which some 
men are driven in vindication of their 
votes, I need only refer to the statement 
made by an hon. Member last night, 
that Gentleman being a Member (of all 
places in the world) for Birmingham, 
whose prosperity depends upon the de- 
mand in the foreign markets for its pro- 
duction; and that hon. Gentleman, feel- 
ing it difficult to deny that the conse- 
quence of this interference must be to 
raise the price of the manufactured ar- 
ticle, to diminish the demand, and curtail 
our export trade, he, with a practical 
knowledge of business, not content with 
the facts which were stated, got up and 
told us in his vindication, and said, ‘* Very 
true it may be that it will injure our foreign 
trade, and that is now hardly worth having ; 
—what would the country suffer if we lost 
it?” When we have a statement of that 


kind from an hon. Gentleman who repre- 
sents a great commercial and manufactur- 
ing town like Birmingham ~ is not the 
statement of the hon. Member that if our 
foreign trade were ruined the country 


would not suffer—is not that statement 
enough and sufficient to awaken our minds 
to the unsoundness of his argument ? 
Some hon. Gentlemen, I think the hon. 
Member for Finsbury (Mr. T. Duncombe), 
and the hon. Member for Weymouth (Mr. 
R. Bernal), complained of Her Majesty’s 
Government for offering an opposition to 
the Motion of my noble Friend. The hon. 
Member for Weymouth said we could not 
deal with men as we would with chessmen 
that we could not apply that principle to 
the laws of political economy. The hon, 
Member for Finsbury tells us to give way 
in time; that these men who are employed 
are determined to resist the proposition for 
twelve hours’ labour, and that the sooner 
we capitulate the better ; that their wish is 
to have ten hours’ labour per day, and 
that a Ten Hours’ Bill they will have. 
Sir, { deeply regret to hear an argument 
of this kind raised by a Gentleman cf the 
experience and authority of the hon. Mem- 
ber for Weymouth, denying as he does 
the great principles of all our legislation 
in respect to the employment of capital, 
and which ought to be the sound prin- 
ciples of political economy ; thatis to say, 
the principles of wisdom matured by ex- 
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perience. I say, I deeply regret to hear 
hon. Gentlemen abjure those as the lead. 
ing principles; for, depend upon it, that 
will be a bad system if they take popular 
feeling and the popular will as the guides 
to legislation. If we are to concede now 
to those demands upon the ground that it 
is the promulgated wish and feeling of the 
people, and that they are the best judges 
of their own case, and of what constitutes 
their interests, will hon. Gentlemen tell me 
how long it will be before similar appeals 
will be made and when, proceeding on the 
same principle, much larger concessions 
will be demanded? I fear the interval 
will be short; indeed, the ground has 
already been laid for fresh demands, 
Here is an address of a body of men—I 
allude to ‘the Miners’ Association of 
Great Britain and Ireland ”— and they 
briefly state the nature of their demands ; 
and, surely, acting on the principle which 
has been laid down, we ought to accede 
to these demands, because these people 
wish us to doso, And if the presump- 
tion be correct that these people are best 
acquainted with their own interests, clearly 
after they shall have established this pre- 
cedent for concession, we shall have no 
alternative but to make further conces 
sions. This is “The Address of the 
turned-out Miners of Claycross to a 
sympathising public.” They state theit 
grievances, and then set forth the re 
medy which they propose in these terms;— 


*‘ Having thus stated a few of our grievances 
we vow lay before you those boons we ask, 
yea, we would say demand, as a redress of 
those grievances. First, we wish to work eight 
hours per day and no more. Secondly, we wish 
to receive 4s. perday. Thirdly, we wish to 
receive our wages weekly. Fourthly, we wish 
to be united for our protection. 

‘Friends and fellow-countrymen, we now 
appeal to your sympathies, and ask you in the 
name of justice, whether, to be buried in 
caverns of the earth inhaling the most ob 
noxioxs air for eight hours a day be not long 
enough?” 

Whatever is morally wrong cannot be 
politically right. The United Colliers 
however proceed — 


“We ask you whether we are exorbitant 
in our demands, when we ask 4s. for eight 
hours’ toil, hewing from the bowels of the 
earth so useful a commodity as coals, our lives 
always being in the most imminent dangel, 
every moment threatening us with the most 
horrible death, and no provision whatever 
being made for our wives and children except 
the cold bastile. 
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“Fellow-countrymen, we feel confident that {| comprehensive and more beneficent view, 
when you have read this (which is but a shadow | than yor are.” | protest, then, against 
of adaption | gh ap ms — sigan the doctrine, that we are to concede be- 

that su c urgency o ur Cas ® . ° » 
Tiaade gel hands, ptr iste will like- | CUS IE Is the ‘popular will, If we = 
wise be ready to acknowledge that we are no | Satisfied that it is not for the popular in- 
way exorbitant in our demands. interests, then it is our painful but neces- 

“ We remain, sary duty to resist. If this Mouse be of 

“ Your suffering fellow-countrymen, a different opinion—if you are satisfied 
“Tue Turnep-out Cotiizrs.” | that you must make this great experiment 

"| on labour—or if you think concession is 

This is the address to a sympathising | inevitable, and that you must give way to 
public, and upon the same principle on | the wishes and feelings of the people—be 
which we are now asked to legislate, J | itso! Bnt if you take that course, and if 
contend that it ought to be presumed these | you resolve (as you cannot but do in con- 


persons are the best judges of their own 
interest; so, on the same principle, you 
ought to concede the point that men ought 
not to be confined at work in the bowels 
of the earth—that they should not labour 
more than eight hours a day, and that four 
shillings a day ought to be their reward. 
But I believe that nothing could be more 
injurious to the best interests of these peo- 
ple than an aequiescence in their demands. 
I will not act upon the presumption that 
they are better judges of their interests than 
the Legislatare; and [ will not abandon 
them because they demand these things. 
It would be no vindication to us to say, 
that we acted in communion with the feel- 
ings of those who raised these demands. 
No, Sir, 
“ Fvertere domos totas optantibus ipsis 
Di faciles.” 


Or as it has been happily paraphrased— 


“How nations sink by darling schemes 
oppressed, 
When vengeance listens to the rash request.’’ 


But vengeance will not arise; our duty 
is to take a comprehensive view of all the 
great interests, commercial, political, social 
and moral, of all classes of this great 


empire. It is a maxim of distributive 
justice, a maxim of law, a technical rule, 
in the administration of justice—* volenti 
non fit injuria”—that injury cannot be 
done to him who consents to it; but you, 
depated to perform the functions of watch- 
ing the welfare of a great country, you 
cannot act upon that principle. And it 
cannot be a greater proof of your posses- 
sing attributes appropriate to the duties of 
legislation, that you reverse the maxim 
“volenti non fiat injuria,” and you tell 
the people “* We will resist your wishes in 
order to promote your welfare.” ‘* We 
will discharge the duty assigned to us, on 
account of eur being able to take a more 








' : . . 
sistency) to pursue it, vou must—I say it 


with all respect—you must do so under 
other auspicies, and under guides who 
can trace a clearer and a better way than 
can the present Administration. The noble 
Lord says that we ought not to attach so 
much importance to this question, that it 
is a question not of principle but of de- 
gree, that the majority will be composed 
of conflicting elements, and that we ought 
not, therefore, to insist upon acting on ou 
own opinions. I say, that attaching the 
importance we do to this question, and 
foreseeing its results it is our duty in this 
case to act upon and to enforce our opin- 
ions. There is no other way in which we 
can avert that which we believe to bea 
serious evil. It may be that by the com- 
bination to which the noble Lord refers, 
you may succeed : but there are occasions 
when it is the duty of a Government to 
refuse to.be the instruments of carrying 
into effect the decisions of such combina- 
tions. I believe this to be one of those 
cases. I know not what the result may 
be this night, but this I know, that I shall 
with a perfectly safe conscience, if the re- 
sult be unfavourable to my views, retire 
with perfect satisfaction into a private sta- 
tion, wishing well to the result of your le- 
gislation, but for myself prepared to pur- 
sae that more rugged but not inglorious 
path of duty—prepared to resist conces- 
sions which, though popular, I believe to 
be injurious, and to consult the public 
interest at the expense of popular favour. 

Lord J. Russell said, it was not his in- 
tention to have taken part in this debate. 
He considered that, after the declaration 
which was made after the withdrawal of 


| the first Bill, the question in the view of 
that House was totally and essentially 


changed. When the noble Lord (Lord 
Ashley) brought forward his proposition in 
the first instance, it was supported by 
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many hon. Gentlemen on the Ministerial 
side of the House, while the Government 
were supported in the course they adopted 
by many Members on that side. Some of 
his right hon, Friends, with whom he had 
always acted with the most cordial con- 
currence, entirely differed from him on 
this subject, and he could state that he 
never attempted in the slightest degree to 
influence either those right hon. Gentle- 
men or any others with whom he had 
spoken on the subject, on a question 
which he considered was far removed from 
one of party character; but, after the de- 
claration that was made some weeks ago, 
that this was to be a question upon which 
the Ministry were to stand or fall, it ap- 
peared to him useless to attempt to argue 
the question on those grounds on which 
the noble Lord and others had rested it; 
because, supposing it to be proved that 
the present Law was destructive to the 
health, to the life, and to the morals of 
the people employed in factories; that 
the mortality was even more extensive 
than had been stated; and that the Law 
might be changed with perfect security to 
those engaged in factories and without 
danger to our foreign trade,—supposing 
all this to be proved to demonstration, 
vet hon. Gentlemen were prepared to say, 
“We admit all this; we should be very 
glad if two hours out of the twelve could 
be spared; we think it would be highly 
to the advantage of the persons employed, 
and that no mischief whatever would en- 
sue; but there is another and further 
question—The Ministers of the Crown 
will not consent to this alteration, and 
therefore we shall oppose such a proposi- 
tion.” Now that was a question which 
he was not disposed to argue; for he did 
not think it fit to mix up this great and 
important question with any question of 
Ministerial confidence, or want of confi- 
dence. He did not think the Ministers of 
the Crown had done well in saying vir- 
tually and in effect, ‘* We will be Minis- 
ters so long as all legislation is carried on 
according to our notions; but, if any 
alteration of which we do not approve is 
made in a Bill, from that moment we 
cease to be the Ministers of the Crown.” 
When they knew that there was in that 
House a majority favourable to those Mi- 
nisters, and who wished to retain them in 
office, there was an end at once to all ar- 
gument; there was an end to the ques- 
tion whether the proposal were useful or 
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right, or whether it was likely to prove 
advantageous to the country. The House 
of Commons had no business with legisla. 
tion. The only question for its considera. 
tion was, ‘* Are the present Ministers of 
the Crown to be preferred to any others? 
or, if they were to resign office would they 
not embarrass, and thwart, and defeat any 
Ministry that could be formed? Let us, 
therefore, choose the lesser of two evils; 
let us reject all advantageous measures of 
reform or improvement, and only vote in 
obedience to the Ministry of the day,” 
That was, he conceived, the point to 
which right hon. Gentlemen opposite were 
bringing this question. But, though he 
was hopeless of producing any effect upon 
hon. Gentlemen who entirely agreed with 
the views of the noble Lord, who had 
nothing to urge against them, but who 
were desirous of keeping in the present 
Ministry, yet as he had been called upon 
by the right hon. Gentleman who had 
charge of the Bill to justify his vote on 
this subject, he ventured to ask the atten. 
tion of the House for a few moments while 
he entered upon that justification. After 
so much had been said in the discussion 
of this question with regard to principles, 
he asked the House to consider what was 
the principle on which they wished to 
proceed ? Were they inclined to say that 
the production of manufactures—the al- 
tainment of wealth—should be their only 
object ? If that was the view they took, let 
them adopt the system to which the right 
hon. Gentleman had referred as prevalent 
in Germany, in France, and in Prussia,— 
let the period of work be seventy-two 
hours, eighty hours, or ninety hours; 
and, if manufacturing production was their 
object, undoubtedly they would succeed. 
True, many myriads of children must be 
swept away by a constantly recurring mor- 
tality; the countenances of the factory 
population might bear the impress of dis- 
ease, which was fast hurrying them to the 
grave; all sense of morality—all know- 
ledge of religion—might be lost or disre- 
garded; but they would secure their ob- 
ject,— they might leave all foreign com- 
petition at a distance,—their productions 
would be unrivalled in the world,—and 
their manufacturing prosperity would in- 
crease to a degree hitherto unexampled. 
But the House would not agree to that 
principle, they would not adopt the four- 
teen, fifteen, or sixteen hours system 0 
other countries, The principle for which 





OT eS ee eee eee eee 


— —- 


1097 


be, and. those who adopted the same views, 
contended, was the very principle on 
which the present law was founded. But 
they were told that if they adopted the 
noble Lord’s proposition, they might throw 
aside Adam Smith, and fill their libraries 
with more modern pamphlets and books. 
Whatever Adam Smith might say on this 
subject, he did not think he had pointed 
out a distinction between twelve hours’ 
work and ten, that he had shown that 
twelve hours’ work was in accordance with 
the principles of political economy, while 
the ter hours’ system was opposed to them. 
He contended, that the existing law, and 
the proposal of the noble Lord opposite, 
were founded on the same principle—the 
principle of regard four national health 
and morality. The noble Lord (Lord 
Ashley) contended that children, or, as 
they were termed in the language of the 
law “ young persons” between the ages of 
thirteen and eighteen, could not, consist- 
ently with the maintenance of their health, 
and with their instruction in religious and 
secular knowledge, be employed at work 
for twelve hours a day, being fourteen 
hours in all in the mills. ‘The noble Lord 


Adjourned 


therefore proposed that the labour of these 
young persons should be limited to ten 


hours. He (Lord J. Russell) asserted 
that this proposal was founded upon views 
of national health, religion, and morality, 
considerations which the Legislature 
ought to hold in as high regard as any 
considerations of national wealth. It 
might happen that, in some degree, those 
considerations were conflicting; they might 
conflict to such an extent, that the House 
-could not carry out its wishes with respect 
to one or the other of them. It was ob- 
jected to the proposal of the noble Lord, 
that though he only professed to apply a 
restriction to the labour of young persons 
up to the age of eighteen, yet that that 
restriction would in practice extend to the 
whole of the persons employed in factories. 
He did not think that hon. Gentlemen 
who had supported the proposal of the 
noble Lord, had at all shrunk from this 
consideration. It must not be forgotten 
that this was no part of the proposal of the 
noble Lord, and that, if adult males were 
ready to work twelve or fourteen hours a 

ay, there was nothing in the noble Lord’s 
Proposition to prevent them from doing 
80, The first question was, would wages 
be diminished by the reduction of the 
hours of labour from twelve to ten? No- 
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thing he had heard induced him to depart 
from the opinion he had expressed on a 
former occasion; he did not believe that 
the same wages would he given for ten as 
for twelve hours daily labour. He should 
be sorry that any deception should be 
practised on that subject. Of course he 
could not say, nor could any man say, 
what the rate of wages would be if this 
Bill passed any three or four years hence ; 
because there was an infinite number of 
circumstances that might vary wages at 
any particular time, of which they could 
not now speak. But, so far as the effect 
of the proposal went, he thought the effect 
would be to diminish wages. Still, how- 
ever, he entirely agreed with what had 
been stated, that with some diminution of 
wages, the increase of comfort, the increase 
of the power of obtaining instruction in 
domestic duties, the increase of the power 
of keeping up those ties of family which 
were as dear to the poorest as to the 
highest in the land, there would be in 
those respects an improvement, and a 
gain effected by the adoption of the noble 
Lord’s proposition. With respect likewise 
to the saving of money, he was justified 
in saying that there were various arrange- 
ments with regard to cookery and the 
economical preparation of meals, by which 
a saving would be effected if the females 
were evabled to return home earlier than 
they now did. But the great question, 
in which much difficulty appeared to have 
arisen, was with regard to foreign compe- 
tition. Now, he was not one of those 
who at all inclined to speak lightly of 
foreign competition ; but at the same time 
he must consider both the calculations 
and the observations which had been made 
by persons of high authority on this sub- 
ject. He would not go back to the various 
calculations made by persons who had 
taken rather a theoretical view of this 
question. They had in former debates 
the estimate of Mr. Senior; since then, 
they had had the estimate of Colonel Tor- 
rens, totally opposed to that of Mr. Se- 
nior, and they had now the estimate of 
eight manufacturers, which in itself was 
more incomprehensible than either the 
arguments of Mr. Senior or Colonel Tor- 
rens. The noble Lord (Lord Ashley) 
cited the authority of persons practically 
acquainted with this subject; and the 
right hon, Baronet almost seemed to adopt 
that statement, although he stated it was 
underrated,—that on twenty-five yards 
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of calico the difference would be an in- 
crease of 5d. in the cost of its production, 
and in the price, supposing profits to re- 
main the same, at which we could sell 
our goods abroad. But, then, let it be 
remembered that they were not to reckon 
ov any diminution in a great part of the 
expences of this article. In the first place, 
with respect to the cost of bringing the 
cotton from America, the proposal of his 
noble Friend would make no difference ; 
with respect to the charges of manufac- 
ture it would make no difference. The 
difference entirely consisted in the dimi- 
nution of the number of hours employed 
in labour, and the charges which fall on 
Jabour ; and these charges it was, which 
were to effect our total ruin in foreign 
markets, and make our goods unsaleable 
there. In looking at this question his 
attention had been directed to the Hand- 


loom Weavers’ Commission, at the head of 


which, were Mr. Senior and Mr, Jones 
Loyd, persons well able to form an opin- 
ion on the subject. These gentlemen 
stated, that it was a great mistake to sup- 
pose, because labour was nominally cheap, 
that it was really cheap. 6d. a-day was 
very often dearer pay for labour than Is. 
a-day. They went on to say that, with 


respect to many foreign countries, the 
Jabourers employed in the mills were so 
inferior to ours, that in that respect alone 


we enjoyed a great advantage. Further 
than this, the question of foreign competi- 
tion had been discussed by Mr. M’Cul- 
Joch, and this argument appeared in the 
last edition of his Commercial Dictionary, 


“With respect to American competition, 
he said it was quite ridiculous to suppose that 
America could compete with this country. 
With such vast tracts of unoccupied and un- 
cultivated land, it was not to be supposed that 
the mass of their population could be engaged 
in manufactures.” 


He adds, that 
“France, Saxony, and Switzerland, we have 
as little to fear as from America. Switzerland 


avd Saxony, situate almost in the centre of 


Europe, can only draw their supplies of the 
raw material by way of Marseilles and Genoa, 
and a long and expensive land carriage, and 
it is well known that a bale of cotton can be 
conveyed irom Charleston to Manchester 
cheaper than from Marseilles or Genoa to 
Switzerland or Saxony. This saving in the 
cost of conveying the cotton to those places is 
of itself a guarantee against the Swiss compe- 
tition.” 


But supposing this competition to be 
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more formidable than he believed it to be 
—although he admitted to some extent 
its formidable character—were there no 
other methods, especially with respect to 
cotton, by which they might afford to 
meet this competition? A memorial had 
been presented from parties interested, 
praying relief from the tax on raw cotton, 
stating the tax at 8 per cent. on the value, 
Now, the noble Lord proposed to take 
away about 7 per cent. by diminishing 
the hours of labour one-fourteenth, while 
they maintained a duty of 8 per cent, 
upon the raw material, and this, be it re- 
membered, applying chiefly to a material 
which entered most largely into the ma- 
nufactures which we sent abroad; be- 
cause it was the coarser fabrics which 
were sent abroad, whilst the finer sorts 
were consumed at home. This then was 
the way in which they met the question 
of foreign competition, But there was 
another question which the right hon. 
Gentleman opposite complained had been 
unfairly brought into this discussion. He 
alluded to the restrictive duties on food 
imported from foreign countries. The 
question came to this—if you found your. 
selves pressed by foreign competition, and 
were obliged to admit food at a very low 
duty, or without any duty at all, would 
you make these young persous employed 
in factories work more hours than their 
health would enable them to bear? The 
question was to which alternative they 
would incline. Would they say, as was 
stated some nights ago, ‘ Let these peo- 
ple go on working these two hours a day 
for ever in order to maintain the Corn 
Laws,” or would they rather give up the 
Corn Laws than enforce those hours of 
labour? If that, then, were the question, 
let them but consider in how odious a light 
they placed these restrictions on foreign 
corn, when they said, that they would 
oblige these people to work longer because 
of the Corn Laws. Such then were the 
methods which to him appeared far pre- 
ferable to a continuance of their present 
restrictions. He had stated these opin- 
ions, because the right hon, Gentleman 
had called on him for an opinion, as he 
had expressed an opinion on a former 
night, totally different, he admitted, from 
that pronounced by him on former ocea- 
sions. All he could say was, that he had 
changed his opinion. On reconsidering 
this question his opinions had undergone 
achange. The first question was, the, 
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whether in this change of opinion he had 
been influenced by any unworthy motive ? 
There was but one Member, who in the 
course of this debate had insinuated such 
motives, both against him and some who 
sat near him. With respect to that hon. 
and learned Member for Bath (Mr. Roe- 
buck) he would say little, because he had 
entirely taken himself out of the sphere 
of our mortal and peccable nature. With 
great candour, and at the same time with 
great modesty, that hon. and Jearned 
Member said— 


Fools rush in” —— 


declining to quote the rest of the line; 
but it was very clear, as lawyers put it, by 
way of innuendo—he meant “ fool,” such 
as the noble Lord the Member for Sun- 
derland, ‘‘ rush in where angels,” meaning 
thereby the hon. and learned Member for 
Bath, ‘‘ feared to tread.” With great 
appropriateness the hon. and learned 
Member claimed to bimself the benefit of 
the comparison. But, putting aside all 
dispute with the hon. and learned Mem- 
ber, because he only pretended to be falli- 
ble and erring on this subject, he came 
next to the right hon. Baronet the Se- 
cretary of State for the Home De- 
partment, who had quoted the remarks 
he had made on this subject in former 
years. He had stated formerly what were 
his views; he had stated them both 
when in office and after he left office; 
he stated then the views and impressions 
which he held at that time. His opinion 
had now undergone a change. Did the 
right hon. Baronet mean to assert con- 
sistency on every subject to be absolutely 
necessary to a politician? He might refer 
to great examples on former days, who 
were not afraid to avow inconsistency on 
certain subjects, when reproached with 
having changed their opinions; but the 
tight hon. Gentleman himself, who ap- 
peared there as the organ of a Govern- 
ment composed of men with whom he 
said at one time it would be inconsistent 
with his honour to act, because they had 
always opposed good government and pro- 
moted bad—surely he had changed his 
opinion, having pronounced, as he thought, 
a somewhat rash judgment on that occa- 
sion. He did not think that a change of 
opinion on such a subject as this was 
after all so very extraordinary. Again, 
the right hon. Baronet the First Lord of 
the Treasury had said the other day, that 
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it would be the greatest degree of pre- 
sumption and vanity to pretend always to 
have the same opinion on some subjects. 
The House had lately heard from that 
tight hon. Gentleman a most admirable 
exposition of the sound principles which 
should regulate the currency, although in 
his early life, before he had fully examined 
that subject, the right hon. Baronet voted 
with his party, confiding in their judg- 
ment, which he had since seen reason to 
see was utterly erroneous ; but what a loss 
to the country would it have been if he 
had foolishly said, ‘* By giving such and 
such votes, Iam pledged to this view of 
a question, and therefore I will not look 
into it or endeavour to form a better opin- 
ion.” He was really sorry to detain the 
House with these accusations, because he 
felt it was no reproach to have changed 
his opinion, thinking as he did that his 
present opinion would be most conducive 
to the welfare of the country. He thought 
so, not merely judging within the narrow 
limits of the present proposition of the 
noble Lord. Whatever the consequences 
of that proposition might be, he thought 
there were other consequences which were 
still more important. It was not that he 
wished, as therighthon. Baronet reproached 
some with desiring, that they should yield 
merely because this was a popular ques- 
tion. He did not ask the House to con- 
sider any such grounds ; but he did think 
they were bound seriously and year by 
year to consider what ought to be the 
future fortunes of this great country. 
Commercial aud manufacturing prosperity 
should ever be dear to them, but that was 
not all that should be dear to them. The 
right hon, Baronet had said there were 
450,000 persons, with others dependent 
on them, who were engaged in manufac- 
tures. It was on account of these num- 
bers, on account of their being crowded 
together in large towns, and because they 
had not sufficient means and leisure to 
obtain religious and secular instruction, 
that he was induced to vote for some plan 
by which they might in future be cement- 
ed and bound up with the institutions and 
welfare of the country. He felt persuaded, 
if the Legislature were to neglect this sub- 
ject, if it were to look for nothing but 
manufacturing wealth and commercial 
prosperity, and to say it mattered not 
what happened so long as the country 
possessed these, that they would some 
day or other awake from that pleasant 
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dream to the sad reality of an immense ; Amendment were carried, which he hoped 
mass of people estranged from those in-| it would be, it would be the means of 
stitutions, setting no value on that which ; getting rid of a very improper and per- 
was held to be sacred, and guided by the | nicious Bill. 
The House divided on the question that 
worst and most mischievous desires. He | the Clause be read a second time > —Ayes 


wildest demagogues, seeking to effect the 


wished, by some proposition like that of 
the noble Lord, to give the young time by 
which they might receive both a better 
groundwork of domestic affection, and 
more ample means of instruction in what 


every citizen of a free state, and above | 


all a state like this, where public discus- 
sion was so general, must admit to be 
advantageous—he might say necessary, 
for the welfare of the country. With these 
considerations, and in this spirit, he should 
cheerfully support the noble Lord, what- 
ever might be the fate of his amendments. 

Sir R. Inglis said, he hoped the House 
of Commons, which had heard the speech 
of the head of the Government, would 
hear him in reference to that part of it 
in which his right hon. Friend referred to 
that noble proposition, which he used, 
with a kind of insinuation which was po- 
pular with a certain classof persons, ‘that 
what was. morally wrong could never 
be politically right.” His right hon, Friend 
proceeded in a somewhat taunting tone to 
ask his noble Friend who had the honour 
of having originated that proposition, 
whether he meant to pursue it into the 
details of legislation, and whether he 
would pursue all moral vices, and he in- 
stanced one or two, by a course of new 
Jegislation, The answer of his noble Friend 
would be this, that he would interfere 
wherever legislation was possible, and would 
stop there. The law of England interfered 
with respect to many private vices, whe- 
ther with much or little success he would 
not presume to say; but the principle 
might be seen carried out in every police- 
court in the Kingdom, For himself, he 
firmly believed, that private vices could 
never be public benefiis. 

Mr. Collett said, he was opposed to all 
interference with the hours of labour be- 
iween the employers and the employed, 
and therefore he had voted against the 
proposition of the noble Lord: and for the 
same reason he voted against the third 
reading of this Bill. For the same rea- 
son he should vote for the Motion of the 
noble Lord, because he considered, in the 
first place, that ten hours was better than 
twelve hours; and, secondly, that if this 
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Patten, J. W. 

Peel, rt. hon. Sir R. 

Peel, J. 

Pendarves, EF. W. W. 

Philips, G. R, 

Philips, M. 

Pigot, Sir R. 

Ponsonby, hon, C.F. 
A. C 


Hours of Labour 


Stuart, Lord J. 
Stuart, W. V. 
Strutt, E. 
Sutton, hon. H. M, 
Talbot, C. R. M. 
Tancred, H. W. 
Tennent, J. E. 
Thesiger, F. 
Thompson, Ald. 
Thornely, T. 
Thornhill, G. 
Tollemache, hn. F. J. 
Traill, G. 
Trelawny, J.S. 
Trench, Sir F. W. 
Trevor, hon. G. R. 
Trollope, Sir J. 
Trotter, J. 
Tyrrell, Sir J. 
Verner, Col. 
Vesey, hon. T. 
Villiers, hon. C. 
Vivian, J. E. 
Vivian, hon. Capt. 
Waddington, H. 8S. 
Wall, C. B. 
Walsh, Sir J. B. 
Warburton, H. 
Ward, I. G. 
Welby, G. E. 
Wellesley, Lord C. 
Wemyss, Capt. 
White, H. 
Whitmore, T. C. 
Wodehouse, E, 
Wood, C. 
Wood, Col. 
Wood, Col. T. 
Wortley, hn. J. S. 
Wrightson, W.B. 
Wynn, Str W. W. 
Yorke, hn. E. T. 
Young, J. 
TELLERS, 
Fremantle, Sir T. 
Baring, H. 


Powell, Col. 
Pringle, A. 
Protheroe, E. 
Pulsford, R. 
Ramsay, W. R. 
Reid, Sir J. R. 
Ricardo, J. L. 
Roebuck, J. A. 
Rolleston, Col. 
Ross, D. R. 
Round, J. 

Rous, hon. Capt. 
Rushbrooke, Col. 
Russell, C. 
Sanderson, R. 
Scott, R. 

Seymour, Lord 
Seymour, Sir H. B. 
Shelburne, Earl of 
Sheppard, T. 
Shirley, E. J. 
Smith, rt. hon. T, B, 
Smyth, Sir I. 
Smythe, hon, G. 
Somerset, Lord G. 
Sotheron, T. H. 8. 
Spry, Sir S. T. 
Stanley, Lord 
Stansfield, W. R. C. 
Stewart, P. M. 


Paired Off (Non Official). 


NOES. 
Baring, B. 
Williams, P. 
Follett, Sir W. 
Hume, J. 
Stuart, H. 
Morrison, Gen. 
Lowther, Col. 
Lygon, Gen. 
Marjoribanks, S. 


AYES. 
Buller, C. 
Butler, Col. 
Colville, C. M. 
Dundas, Adm. 
Egerton, Lord F, 
Etwall, R. 
Howard, hn.C, W,G. 
Polhill, Capt. 
Randlesham, Lord 


On the question that the words where 
the penalty awarded shall be more than 
‘three pounds” be inserted at page 25, 
line 30 of the printed Bill, that the appeal 
against these convictions, shall be extend- 
ed to all convictions under the Act. 
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Sir J. Graham opposed the Amend. 
ment. 

Mr. Aglionby said, he believed that 
reason and argument were with his hon. 
and learned Friend on that occasion, but 
he should recommend him not to divide 
the House as they had that evening seen 
too much of what might be done by the 
Government in the House of Commons to 
encourage any Member to divide against 
them. 

Mr. Granger said, he should divide the 
House on the question. 

The House divided on the question that 
the words be inserted :—Ayes 124 ; Noes 
29: Majority 95. 


in Factories— 


List of the Noxs, 


Aglionby, I. A. Marshall, W. 
Aldam, W. Marsland, H. 
Bright, J. Martin, J. 
Brocklehurst, J, Morris, D. 
Brotherton, J. O’Connell, M. J. 
Butler, P.S. Pendarves, E. W. W. 
Collett, J. Philips, M. 
Cowper, hon, W. I. ~~ Roebuck, J. A. 
Crawford, W.S. Smith, J. A. 
Duncan, G. Stansfield, W. R.C. 
Fielden, J. Strutt, E. 

Forster, M. Tofrell, H. 

Gill, T. Wawn, J. T. 
Hindley, C. TELLERS. 
Johnson, Gen. Granger, T. C, 
Mangles, R. D. Duncombe, T. 


On the question that the Bill do pass, 
the House again divided :—Ayes 136; 
Noes 7: Majority 129. 


List of the Nozs. 


Stansfield, W. R. C, 
Warburton, H. 
TELLERS. 
Martin, J. 
Collett, J. 


Bright, J, 
Duncan, G. 
Hindley, C- 
Philips, M. 
Roebuck, J. A. 


Bill passed. 
House adjourned at two o’clock. 


ee eee 


HOUSE OF LORDs, 


Tuesday, May 14, 1844, 


Minutes.) Sat first.—The Duke of Manchester, after the 
Death of his Father, 
Bitts. Public. —1* Factories Bill ; Edinburgh Agree 
ment. 
3* and passed :—Bailiffs of Inferior Courts. 
Private.—1*: European Life Insurance Company. 
2* Newbury and Basingstoke (London and Southampton) 
Railway. 
Reported. — Marquess of Ailsa’s Estate ; Thetford Incl 
sure; Irvine's Estate. 
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g* and passed: — Pontop and South Shields Railway ; 
Newcastle and Darlington Junetion Railway, and Tyne 
Bridge; Newquay Harbour and Tramroad. 

Peritions PRESENTED. By Earl Fitzwilliam, from Scot- 
tish Central Board, for Abolishing Religious Tests in 
Scotch Universities. — By the Marquess of Clanricarde, 
and the Earl of Mounteashel, from Dublin, and 3 other 
places, for Legalizing Marriages solemnized by Presbyte- 
rian and Dissenting Ministers in Ireland.— By Earl 
Somers, from Ledbury, and I8 other places, for Protec. 
tion to Agriculture. — From Liverpool, and Cranbrook, 
against the Dissenters Chapels Bill.—By Earl Fortescue, 
from Tiverton, for the Adoption of a Measure for the 
Better Recovery of Small Debts. — From Kingsbridge, 
and Dodbrooke, for the Suppression of Slavery. 


Cass or Mr. Gray.] The Marquess 
of Normanby said that, in moving for the 
production of the Papers relative to the 
conduct of Mr, Gray, of which he had 
given notice, he felt it necessary to make 
one or two observations on a topic that had 
recently created a great and painful sensa- 
tion in Ireland. No person could deny 
that that revolting and odious employment 
which was commonly called the spy system, 
was one that must meet with the reproba- 
tion of every good man of every country. 
Unfortunately the ramifications of that 
system had formerly spread through the 
lower orders in every part of Ireland; of 
late years, it was true, instances of its oc- 
currence were seldom heard of. Yet there 
could be no doubt that the recollections 
connected with the existence of that system 
tended very much to produce disastrous 
effects upon the framework of society in 
that country. It was not his intention to 
advert to its probable re-introduction ; but 
it was notorious that the system did now 
exist to a greater extent in Ireland than it 
had done for some time past. The Shin- 
rone case, which had latterly been the sub- 
ject of inquiry, showed that the system ex- 
tended far and wide through the country, 
and demanded great vigilance on the part 
of the Government to check and control it. 
He should allude to some instances which 
he found in a pamphlet he then held in his 
hand, and must be regarded as some sort 
of authority, since it had attracted the at- 
tention of the right hon. Gentleman who 
was at the head of the Government, and 
was referred to by him in the other House 
of Parliament. It wasentitled A Cry from 
Ireland ; and it was there stated that, in 
the gaol of Kilkenny, not only were spies 
employed to extract information from per- 
sons under charges of a criminal nature, 
by placing them in the same room with 
those persons, and pretending to be partici- 
Pators in similar crimes, by which they 


procured evidence to be used against the 
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parties ; but it was further stated, that the 
system extended even to tampering with 
witnesses. One particular instance was 
given, supported by the affidavit of a boy, 
in which he described the process by which 
he had been induced to swear that he recog- 
nized a party as guilty of an offence whom 
he had previously denied any knowledge of. 
He was induced to do this, first by the pro- 
mise of reward, and, next, by the threat of 
punishment. He (the Marquess of Nor- 
manby) hoped, as the right hon. Gentle- 
man had quoted this pamphlet elsewhere, 
that it was now under the consideration of 
Government, and that these statements 
would be made the subject of investigation. 
As a proof that this system was not necese 
sary for the administration of justice, he 
had only to refer to the evidence given be- 
fore a Committee of their Lordships’ House 
in 1841, which showed the line of conduct 
pursued by the Irish Government during 
the period of four years, from 1835 to 
1839. It there appeared, that there was 
greater proportion of committals for offences, 
and a greater proportion of convictions to 
committals, during those four years, than 
at any previous period ; and he defied their 
Lordships to find throughout the whole of 
that voluminous evidence a single instance 
to prove the use of such improper means, 
to procure information or conviction, as 
were set forth in the pamphlet to which he 
had alluded. But, while he condemned 
the system, while it must be considered as 
a positive evil, yet that was no reason why 
individual injustice should be inflicted on 
any party charged with participating in 
such offences. Such, however, was the si- 
tuation of Mr, Gray. The Government 
refused that Gentleman any further inves- 
tigation of his case, and declared that all 
correspondence with him must be closed. 
Therefore, he called for the correspondence 
with the Government on this subject, and 
deemed it right to submit Mr. Gray’s case 
to the House. He had no acquaintance 
with Mr. Gray. When that Gentleman 
called on him, in London, he declined to 
enter into his case—he thought he should 
not be justified in receiving any informa- 
tion from him of which the Government 
were not in possession. Mr. Gray was 
one of the persons who were removed from 
the magistracy when the present Govern- 
ment came into office. They heard it 
stated in discussing the case of Mr. O’Brien 
the other night, that Government did not 
consider themselves bound to reinstate any 
of those gentlemen who had been dis. 
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missed, or to act by the rule of seniority. 
There was no reason to doubt that Mr. 
Gray’s re-appointment had been considered, 
and refused. When that gentleman was 
employed in the county of Kilkenny, and 
when it was rumoured that he was to be 
removed, he received from the magistrates 
in all parts of the country testimonies of 
regret at the prospect of his removal ; and 
a memorial had been presented to the Lord 
Lieutenant by the High Sheriff, signed by 
persons of all politics, praying that he*might 
be allowed to remain. Mr. Gray, it ap- 
peared, laboured under this imputation— 
the odious system of espionage had recently 
acquired new force, and Mr. Gray was the 
person who was supposed to be the con- 
coctor and originator of that system. Now, 
what were the facts on which this accusa- 
tion rested? Two men were arrested, in 
the month of November last, in the town of 
Thurles, for hawking a seditious pamphlet 
or ballad, which was entitled The Tories 
Downfall. He never saw the ballad, and 


he was consequently not aware whether it 
was objectionable in its execution or in its 
topic ; he did not know whether it embo- 
died one of those fantastic prophecies which 
his noble and learned Friend last night 
spoke of as leading to their own fulfilment 
in future ; but at any rate the ballad was 


considered to be very seditious, and it ap- 
peared that the singers were arrested on 
the charge of singing a seditious ballad, 
and Mr. Jennings, the sub-inspector of the 
constabulary, suggested in his report that 
they should be tried at the Quarter Sessions 
of Thurles then going on. On this the 
Government applied to the Attorney Ge- 
neral for his opinion. The Attorney Ge- 
neral stated, in his opinion, that the ballad 
was very seditious ; and it was quite right to 
arrest the parties in such a case, and to 
commit them in default of bail, and that 
his only doubt was whether they should be 
tried at the Quarter Sessions or the As- 
sizes, but that if the Jury at the Quarter 
Sessions would do their duty, there could 
be no doubt that it would be right to try 
there. He would not then dwell on the 
slur thus thrown upon the juries of Tippe- 
rary ; he would only observe, that the re- 
sult was, that neither Mr. Gray nor sub- 
inspector Jennings thought fit to go on 
with the prosecution at the Quarter Ses- 
sions, thinking that they were bound by 
the opinion of the Attorney General not to 
proceed at the Quarter Sessions. What 
was the end of this? These two persons, 
who were taken up in the streets of Thurles, 
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were to be confined in gaol till the ensuing 
spring Assizes. The injustice of such a 
proceeding seemed to have struck Mr, 
Gray, and not wishing to strain the law s9 
as to operate unnecessarily hardly upon the 
accused, he wrote to the Castle, saying, 
that he begged to submit that Osborne, a 
ballad-singer, who had been committed for 
singing a seditious ballad at Thurles, and 
was confined there for want of bail, had 
expressed his willingness to give informa. 
tion respecting the printer of the ballad, 
and he begged to be instructed whether, 
under these circumstances, the prisoner 
might be set at liberty on his own recogni. 
zances, and whether his testimony would 
he sufficient to convict the printer of the 
ballad, a man named Moran. The Law- 
adviser of the Lord Lieutenant, Mr. Brews 
ster, sent the following reply :— 


“If proper measures were taken, I cannot 
doubt but that similar ballads to those in ques. 
tion might be purchased from Moran, and 
then he could be prosecuted quite independent 
of Osborne’s evidence. I see no reason why 
Osborne should be discharged, whether he is 
to be prosecuted or received as a witness. 
The best course will be to keep him in gaol 
unless he can obtain bail. 

A, Brewster,” 

“ Nov. 15, 1843. 


Accordingly, from the 7th of Novem- 
ber until the spring Assizes the man had 
been left in gaol. But what was Mr. 
Gray’s share in this part of the busi- 
ness? On the receipt of this opinion of 
Mr. Brewster, Mr. Gray consulted with 
Jennings what steps it would be proper to 
take, and Mr. Gray’s statement as made to 
the Government was this, that sub-in- 
spector Jennings thought that a sub-con- 
stable should be sent in disguise to Moran’s 
house to purchase copies of the ballad; 
that he (Mr. Gray) objected to this, but 
being told that it had been done before, he 
left Jennings to give his own directions to 
the sub-constable. Jennings accordingly 
gave directions to sub-constable Michael 
Falvey, who went in disguise to Moran's, 
taking with him a manuscript copy of the 
ballad; for it appeared that only two 
copies of it had been found on the parties 
arrested at Thurles, both of which had been 
sent away, one to the Castle, and the other 
to the Inspector General. That was the 
reason why the sub-constable took with 
him a manuscript copy. Well, Falvey 
went to Moran’s house, saw Moran, an 
asked him if he had any copies of the ballad 
called The Tories Downfall, He replied 
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he had not; on which Falvey showed him 
the manuscript copy. He said, on seeing 
it, “Oh, this is what you got from Os- 
borne,” and then set to work and printed a 
number of copies, which were paid for and 
taken away by Falvey, and were sent by 
him to Jennings. On this, upon an in- 
formation laid by Falvey, Mr. Gray issued 
his warrant ; on which Moran was arrested 
and committed. This having been done, 
Mr. Gray reported to the Government ; but 
in stating what he said, he (the Marquess of 
Normanby) begged their Lordships to ob- 
serve, that Mr. Gray gave no directions to 
sub-inspector Jennings. Jennings himself 
stated, that the directions were given by 
Jennings to Falvey. All the directious 
passed through Jennings. Mr. Gray gave 
no directions. In his Report of the matter 
to the Government, dated November 31, 
1843, Mr. Gray said :— 


“T beg to state that, conformably with Mr. 
Brewster’s advice with reference to the case 
of Osborne the ballad singer, and John Moran, 
the printer of the ballads, already stated in 
my communication of the 14th instant, I 
committed John Moran to prison yesterday, 
in default of bail, upon the information of sub- 
constable Falvey, whom I sent to Moran’s 
printing-office in Cashel, disguised as a baliad 
singer, when Moran sold him one shilling’s 
worth of the ballads entitled The Tories’ Down- 
fall, for the purpose of singing and publishing 
them. I beg to add, that I believe Falvey to 
be an active sub-constable, and entitled to 
some consideration. The bail I required from 
Moran was two sureties of 25/. each, and him- 
self in 501.” 


This was the Report of Mr. Gray to the 
Government. It thus appeared that Mr. 
Gray gave no direction to Falvey, but the 
instructions were given to him (Falvey) by 
Jennings. It was true that Mr. Gray saw 
the head-constable Foot, but he was not 
present when the sub-inspector Falvey re- 
ceived his instructions. This was a point 
towhich he wished to draw the attention 
of their Lordships, that no instructions 
whatever were given by Mr. Gray to the 
man who purchased the ballads, but that 
everything passed through the sub-in- 
spector. The sub-inspector made a Re- 
port to the Inspector General, stating that, 
“having ascertained from Osborne that a 
man named Moran, living in Cashel, was 
the printer of the ballad, he (the Inspector) 
sent Falvey in the disguise of a ballad- 
singer to Moran, who sold him eighteen 
dozen of ballads, who also sold some 
similar ones to Osborne on the same 
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night. That Falvey’s information to this 
effect had been sworn before Mr. Gray, 
who had committed Moran for trial at 
the Assizes at Clonmel. Now their 
Lordships would remark the sub-inspector 
said, he sent the sub-constable to Moran’s 
house; there was no mention of orders 
from Mr. Gray; nor, as he inferred, was 
there any mention of any such thing in the 
sub-inspector’s Report to the Government. 
Mr. Gray’s recollection was, that such a 
thing was never mentioned by him to Jen- 
nings. Jennings claimed at the time to 
have done it himself: he sent sub-constable 
Falvey, he said ; afterwards he stated that 
he could not tell who first suggested the 
thing. That was strong evidence; but 
there was this further evidence, that Falvey 
(who, their Lordships would observe, had 
not been touched or dismissed, but was still 
retained in the constabulary, whilst Mr. 
Gray was removed from his situation in 
the magistracy) declared that no such in- 
structions were ever given him. How 
then could Mr. Gray instruct the sub-con- 
stable to do as he had done, since Falvey 
himself distinctly stated that he was not 
instructed by any one? The whole affair 
was most extraordinary, for sub-constable 
Falvey’s evidence distinctly bore out Mr. 
Gray’s recollection, that he gave no such 
instructions, and proving that he acted, as 
he had done, on his own responsibility, yet 
Mr. Gray was dismissed the magistracy, 
while Falvey was retained in the constabu- 
lary force. He now came to the share of 
the Government in this transaction. The 
Government received their two Reports on 
the subject on the 30th of November last ; 
the Government, from the first, instructed 
the parties in the country ; if the Govern- 
ment had not so instructed them the pri- 
soners would have been tried at the Quarter 
Sessions ; but the Attorney General having 
thrown a doubt on the juries of Tipperary, 
Mr. Gray, who did not wish that they 
should remain in gaol, suggested that they 
might prosecute the printer if they could 
give the evidence of Osborne against him ; 
and he asked to be allowed to avail himself 
of the evidence of Osborne accordingly. 
Mr. Brewster said, no ; but that, if proper 
measures were taken, he had no doubt they 
could procure copies from Moran. He did 
not explain what those measures were ; 
and how were the parties in the country to 
explain what he meant, except by sup- 
posing they were to do what they thought 
fit in the matter? Then, it was manifest a 
policeman could not go, as a policeman, to 
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obtain the copies of the ballad; he must be 
sent in some other character. Well, then, 
a policeman is sent to the printer, and the 
printer having no ballads by him, Faivey, 
the policeman, on whom no blame or sus- 
picion rested, as this vigilant Government 
did not dismiss him from the force, stated, 
that he (the printer) offered to print them 
for him, and did print them in his presence. 
How, therefore, that could be said to be 
done by directions from Mr. Gray, he (the 
Marquess of Normanby) was at a loss to 
understand. Let it be remembered that 
the Government had in their possession 
both the Report of Mr. Gray and the Re- 
port of sub-inspector Jennings on the 30th 
of November, and were consequently then 
aware of all the main facts of the case, and 
he must say, he thought it would appear to 
be a great confirmation of the statement of 
Mr. Gray that he had no such intention as 
that the person who went to Moran’s 
should take a manuscript copy of the 
ballad with him, and get it printed in 
his presence, that he (Mr. Gray) made 
no mention of any such intention on his 
part in his Report to the Government. 
The fact was, Mr. Gray did not give direc- 
tions about the matter. But what were 
their Lordships to say of the Government, 


if the printing of the ballad was so very 
wrong? why did they take no notice of its 
having been done in the presence of their 


own officer? The Government knew as 
much of the facts on the 30th November 
as they did now. The late Mr. Drum- 
mond, in his evidence before their Lord- 
ships’ Committee on the administration of 
justice in Ireland a few Sessions ago, stated 
the course of practice in Ireland to be, that 
reports were daily sent by the Inspector- 
General of the Constabulary to the Chief 
Secretary—that the most important of them 
were selected by the Chief or Under-Secre- 
tary, and brought before the Lord Lieuten- 
ant and sent back to the Inspector General, 
with such remarks as were needful. Now, 
Mr. Brewster having asked for more papers 
on the 6th of December, the report in this 
ease was not sent back until the 12th of 
December. So then the blame rested on 
the Under Secretary ; for that the Inspector 
General did send his reports to the Castle 
regularly, he (the Marquis of Normanby) 
knew [‘‘ Hear, hear,” from Lord Fortes- 
cue], and that Gentleman, by the impartial 
discharge of his duties, had gained the re- 
spect and esteem of all parties. Well, the 
answer from the Castle, on the 12th of De- 
ecember, was “ No further directions in this 
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case.” Now, what construction could Mr, 
Gray put upon that answer, but that his 
previous conduct had been approved? 
Therefore, from the time these urifortutiate 
men were committed to gaol till the time 
of their discharge owing to the Government 
refusing to prosecute them, a period of four 
months, Mr. Gray had no reason to sup 

that he had not faithfully fulfilled all the 
directions he had received from the Castle. 
In the two reports to which he had already 
referred, all the facts of the case had been 
made known to the Government. What 
excuse, then, had the Government for pro- 
ceeding as they had done with respect to 
Mr. Gray, only when the facts had become 
matter of general remark and observation? 
He thought Mr. Gray and the people of 
Ireland had reason to complain that the in- 
tentions of the Government were not mani- 
fested sooner. The man Osborne had also, 
he thought, reason to complain that he had 
been kept four months in prison and no no- 
tice taken of his case till the public began 
to make comments on it. But this was not 
all. When Mr. Gray was called upon by 
the Government, he submitted a statement 
of the whole matter to the Lord Lieutenant, 
and prayed for a re-hearing, which was re- 
fused, and he must say that he‘ thought it 
hard that a person should not only be dis- 
missed in this way from an office to which 
he looked for the means of support, but also 
be subject to obloquy among the public as 
having originated a scheme of this nature 
for entrapping a person into an offence 
against the law. For his part, he would 
not believe that Lord de Grey had ever seen 
these papers. If he had seen them it could 
not but have struck him at first, as it must 
have struck the public and their Lordships, 
that there were improprieties in the way of 
getting at these ballads ; and he would add 
that he thought it most unfortunate that 
Lord de Grey should not see these things; 
that noble Lord had once declared in their 
Lordships’ House, that he did not read the 
newspapers, but surely he read the reports 
of the Inspector General. It was invariably 
his (the Marquess of Normanby’s) practice 
to do so, and he would put it to the noble 
Lord who had served on the Committee 
which he had already mentioned, and im 
which a good deal of desire was shown to 
scrutinise minute matters, even down fo 
inquiring into conversations of his with his 
Secretary, whethey they did not see by his 
signature on papers of this kind, that they 
had been seen by him? Without meaning 
to reflect upon Mr. Brewster, he would say 
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that he thought this looked something like 
the old way of managing these matters, 
and that it would be better that the Lord 
Lieutenant himself saw all papers of this 
kind. He submitted to their Lordships 
that it was wrong that these Papers should 
have been four months before the Govern- 
ment before so extreme a step was taken 
as that of dismissing a Gentleman from the 
Magistracy. He had need to apologise for 
having addressed them at so much length, 
but when the character and prospects of an 
individual were concerned, although he 
might not be acquainted with the indivi- 
dual, he could not help coming forward 
and exposing a mode of dealing with mat- 
ters, relating to the administration of jus- 
tice, which he considered to be an injudi- 
cious system to act upon, because it was 
unjust, and when on those grounds he had 
found it necessary to extend his observations 
to some length, he was sure that he should 
be excused by their Lordships for doing so. 
The noble Marquess concluded by moving 
for the production of the Papers. 

The question having been put, 

Lord Wharncliffe said, that as an attack 
had been made on the Government, and on 
Lord De Grey, for the dismissal of Mr. 
Gray, he was there to answer it, and he 
thought he should be able to shaw that 
neither the Government nor Lord de Grey 
was to blame in this matter, and that Mr. 
Gray had no claim to the sympathy of the 
House. The circumstances of this case had 
undoubtedly been detailed with great accu- 
racy by the noble Marquess, and it was 
undoubtedly true that Mr. Brewster gave 
directions that means should be taken to 
purchase copies of this ballad from Moran, 
who was the printer of it, according to the 
information of Osborne. His noble Friend 
said, that when Osborne gave that infor- 
mation, Moran might have been taken and 
tried upon it. But when Osborne volun- 
teeted to give his evidence, he was very 
much in the situation of an approver, and 
his noble Friend must admit that such evi- 
dence was not of the best, and that it ought 
not to be relied on if other evidence could 
begot by fair and proper means. His noble 

tend seemed to think that the whole ac- 
cusation turned on the question, whether 
Mr. Brewster gave any directions that such 
evidence should be obtained; but it, in 
truth, turned on the question, whether 
Proper means were used to obtain it. Mr. 


Gray thought, that in the means which he | 


took he did not go beyond the line of his 
duty. But how happened it that a police: 
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man was sent to Moran’s house, disguised 
as a ballad-singer, and having in his pocket 
a manuscript of the ballad, with directions 
that in case Moran should have printed 
copies of the ballad ready he should buy 
them, and not produce the manuscript ; but 
in case he had none, to get him to print the 
ballad? This appeared in the minutes of 
evidence taken before Mr. Martley, the 
Queen’s Counsel, who was employed by the 
Lord Lieutenant to examine into this case. 
The following was the evidence of Sub- 
constable Michael Falvey :—He said that 
he was sent to Cashel to Moran’s house, to 
get copies of the ballad called the ‘ Tories’ 
Downfall,” with a manuscript copy of it in 
his pocket, but with directions not to pro- 
duce it till he should ascertain whether Mo- 
ran had any copies or not, and if he had not, 
then to produce it in order to get copies 
printed from it; the witness further de- 
posed, that when Moran read the manuscript 
he asked witness whether he got it from 
Osborne? Falvey said he had: upon which 
Moran said, he would print some, and he 
did so in presence of the witness. That 
was a very different case from merely send- 
ing a person to Moran’s house to purchase 
copies of the ballad, which was a thing done 
every day in this country without an ob- 
jection. Mr. Gray did not say that he never 
gave Falvey any such directions, but merely 
that he did not recollect them ; but Falvey 
said that he told Mr. Gray all that had 
occurred, and Mr. Gray reported the case to 
the Castle, and never mentioned the cir- 
cumstance of the manuscript. The whole 
gist of the accusation depended on whether 
this manuscript was sent to Moran to get 
copies printed from it. The accusation was, 
that the Government employed a policeman 
and furnished him with this manuscript 
which he was to get printed, and then pro- 
secuted this man for printing it. He (Lord 
Wharncliffe) was sorry that he could not 
acquit Mr. Gray of blame in the matter ; 
for he did not deny that he gave those di- 
rections, but only said that if he did, it had 
escaped his memory ; but Falvey swore po- 
sitively that, in the conversation which 
took place before he set out, between him 
and Jennings and Mr. Gray, Mr. Gray 
gave the directions to take the course 
which he pursued ; and Foot, another 
policeman, swore he was sure that Jen- 
nings and Gray were in the room toge- 
ther at the time of the’ conversation, but 
he was not sure that he heard the con 
versation. Mr. Gray reported the case to 
the Castle, but never mentioned this manu- 
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script at all—but Mr. Jennings, in his Re- 
port, mentioned it in this way, “ I have to 
state in continuation of my Report of the 
4th instant, that this man purchased from 
Moran eighteen dozen copies of this ballad, 
which was printed by Moran in his pre- 
sence.” It would be observed, that he did 
not make any mention that a manuscript 
was produced from which the ballad was 
printed. That was, in point of fact, the gist 
of the accusation against Mr. Gray. In 
the inquiry before Mr. Martley, Jennings 
said, that he and Gray consulted together, 
and they decided that they would send a 
police-constable to Cashel with this manu- 
script, and if he found no printed copies 
in Moran’s hands, he was to get him to 
print it from this manuscript. Then Foot 
said, that he came into the room after- 
wards, and received the directions from 
either of the parties, Gray or Jennings. 
Next, they had the fact, that Foot stated 
that he did as he was directed—that he got 
the copies printed from the manuscript ; the 
moment he returned from Cashel, he told 
Mr. Gray all that had passed, and laid an 
information before Mr. Gray against 
Moran. He held in his hand a copy of 
Mr. Martley’s Report on this subject. It 
was not his intention to refuse the papers 
asked for by his noble Friend ; but he should 
be surprised if it turned out that the House 
should think that Mr. Gray was improperly 
dismissed. It appeared to him that it was 
the duty of the Lord Lieutenant, when he 
discovered any circumstances in the con- 
duct of those under him, whether Sti- 
pendiary Magistrates or Police Inspectors, 
by which they justly forfeited his confi- 
dence, immediately to dismiss them. Lord 
De Grey, after receiving Mr. Martley’s 
Report, dismissed Mr. Gray. Mr. Gray 
wrote toknow why he wasdismissed, and was 
informed that it was in consequence of Mr. 
Martley’s Report. Mr. Gray then begged 
to have a copy of the Report, but the Lord 
Lieutenant replied that he did not think 
him entitled to it, but that after a full in- 
quiry he was satisfied of the propriety of 
the course he had pursued in dismissing 
him. He (Lord Wharncliffe) was quite 
sure that his noble Friend would do him 
the justice to believe, that he was incapable 
of attempting to entrap a person into crime 
by manufacturing evidence against him, 
and that he had as great a wish as his noble 
Friend could have to maintain the ad- 
ministration of justice in a state of purity. 
His noble Friend reflected on the conduct 
of the Government, and said that Osborne 
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had been kept in prison for a length of 


time. That was no uncommon case. There 
was no intention to prosecute him; but it 
did not follow that his evidence would not 
be used, and it was no uncommon case to 
keep an approving witness in gaol until 
his evidence was required. With respect 
to Moran, it was true that he had been 
kept in prison six or seven months, but 
Government had no idea that the evidence 
had been procured in the way which he had 


just stated; and it was not till Mr. Scott, 


the Crown prosecutor on the circuit, dise 
covered the character of the evidence, that 
it was brought to the notice of the Govern. 
ment. Mr. Martley was immediately em- 
ployed to inquire into the circumstances, 
and was satisfied that they had been cor. 
rectly stated, and therefore he did not see 
what blame could be imputed to the Lord 
Lieutenant. In conclusion, he would say 
that all the Papers in this case which his 
noble Friend wanted would be at his ser- 
vice; but he protested against that being 
made a precedent for calling for similar 
papers on a future occasion. 

The Marques of Clanricarde said that, 
on looking at the instructions which Mr, 
Gray received from Mr. Brewster, it was 
only fair to attribute his crime or error to 
a want of judgment and a2 excess of zeal, 
The noble Lord had laboured to throw 
blame on Mr. Gray, but failed to exone- 
rate the Government. He had not the 
honour of Mr. Gray’s acquaintance, but 
he regretted the character that the Go- 
vernment must bear when this case was 
made known to the people of Ireland. 
He regarded all party questions as subor- 
dinate to the great question of giving con- 
fidence to the people of Ireland in the 
administration of justice, which it had 
been the object of every Government for 
the last twenty-five years toinspire. When 
did Mr. Martley go down to institute this 
inquiry? It would be seen by the reports 
of Gray and Jennings, that the ballad was 
printed in the presence of sub-constable 
Falvey so early as the 30th of November, 
The man stated that he stocd by during 
the printing of this ballad, but the types 
must have been set up before he went in, 
[Lord Wharncliffe: Why, then, did Mo- 
ran want the manuscript at all?] He 
was only arguing from the narrative of the 
noble Lord. If Moran set up the type 
and printed off eighteen dozen copies of 
this ballad while the policeman was stand- 
ing by, and if he was his own compositor, 
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printer, and devil, he must be a very 
clever man indeed. But whether the 
lypes were set up or not, the Government 
reserved their indignation from the Ist of 
December to the 20th of April. His no- 
ble Friend said, that the Gentleman who 
prosecuted on the part of the Crown sent 
up word that the case would not do, but 
from the newspapers it appeared that when 
the case was called on there was no pro- 
secution, on which, not Mr. Scott, but 
another gentleman, stood up and arraign- 
ed the conduct of the Crown; and in 
consequence of his strong speech, violent 
articles appeared in the newspapers, and 
jt was then, and not till then, that the 
Government thought proper to institute 
an inquiry, the people considering, of 
course, that it was in consequence of the 
speech of the counsel, and to put the 
blame on Mr. Gray, and to dismiss him, 
and reduce Mr. Jennings. That was very 
unfortunate, for the people in Ireland 
thought, that if the lawyer had rot de- 
nounced the proceeding, Mr. Gray would 
have been continued as a stipendiary ma- 
gistrate. Their Lordships must know, that 
that was not the only case which had 
arisen in the same neighbourhood. The 
confidence of the people in the Adminis- 
tration of justice must be shaken, if such 
things were allowed to continue. His 
noble Friend, in throwing the blame on 
Mr. Gray, had not explained how it hap. 
pened that from the 30th of November to 
the 20th of April no notice was taken of 
the matter by the Government. ‘There 
were other matters which must be laid 
before Parliament and the country in de- 
tail; he alluded particularly to what had 
taken place at Shinrone—it was impos- 
sible that that could be passed over in 
silence. There was no part of the duty 
of the Government so urgent as that which 
was imposed upon them—viz., to keep a 
strict watch over the police force. That 
force was wholly and entirely different 
from anything in this country — it was 
more assimilated to the police force of 
foreign countries. It was an admirable, 
an excellent, and a useful force in Ireland 
when it was well governed, but if it were 
not strictly watched it would soon reduce 
Ireland to a state that would render it 
intolerable as a place of residence. He 
must say, that to his mind the defence 
which had been made for the Government 
was far from being a satisfactory one. 

Earl Fortescue said, as the noble Earl did 
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not object to produce the report of Mr. Mart- 
ley, he would not trouble their Lordships at 
any length on this subject ; when the report 
was produced there would be a better op- 
portunity for discussing the merits of the 
case, and till then he would simply entreat 
their Lordships to suspend their judgment 
upon Mr. Gray’s conduct. He would 
content himself with observing that Mr. 
Gray, whom he had never seen till that 
morning had then made a statement to him 
in some points directly contradictory to that 
of his noble Friend opposite. Mr. Gray 
distinctly stated to him (Earl Fortescue) 
that he had given no instructions whatever 
either to sub-inspector Jennings or to the 
constable Falvey to get any of the ballads 
printed. Their Lordships would recollect 
that it was no part of Mr. Gray’s intention 
to have gone at all to the printer for the 
ballads. The steps he took on that matter 
were in consequence of the opinion of the 
law adviser of the Crown, Mr. Brewster ; 
it was upon that opinion that he became a 
party, to the extent to which he was so, to 
the course pursued. The course which 
he had himself suggested, was to avail him- 
self of the evidence of Osborne against 
Moran, and on that evidence to send a 
search warrant to Moran’s house, where, 
he had no doubt, but that copies of 
the documents would have been found. 
He must say, also, that it appeared to 
him, according to his noble Friend’s own 
showing, that most unequal measures of 
justice or rather injustice, had been dealt 
in this case by the Government, who, while 
they had dismissed the Stipendiary Magis- 
trates, reduced, but did not cashier the 
officer who had given the instructions to 
the constable. He trusted that when the 
report was produced, the case would re- 
ceive at the hands of their Lordships, a 
thorough investigation. 

The Earl of Wicklow was very sorry 
that the noble Earl had not himself adopt- 
ed that same course which he had coun- 
selled their Lordships to take—viz., re- 
frain from making any attack upon any 
party in respect of the case until the pa- 
pers were laid on the Table, the more so, 
as it appeared from the statements on 
both sides that they were absolutely neces- 
sary before their Lordships could form 
any judgment in the case. He had not 
previously heard a single word of the af- 
fair, but from what he had heard that 
night, it appeared to bim that there was 
in reality very little difference in opinion 
between the noble Lords on either side of 
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the House upon it. The question in re- 
ality was, was the gentleman guilty of 
having given these instructions or not. 
In order to consider that question fairly, 
it was to be borne in mind that his dis- 
charge took place upon the report of a 
Queen’s counsel, who had investigated the 
whole case. The Government bad con- 
fidence in that gentleman, and until his 
opinion and the evidence on which it was 
founded were laid before the House, it 
was impossible that they could discuss 
the question with either advantage or 
satisfaction. He would just add, that had 
this been a Conservative magistrate—one 
appointed by Her Majesty’s present Go- 
vernment—and had they not discharged 
him on such grounds as they had now 
acted upon, he could easily conceive the 
number of Motions for papers and com- 
plaints of unfairness their Lordships would 
have beard. But what was the accusation 
now made against Government? That as 
soon as a culpable act had been detected the 
culprit was dismissed. But, the fact was, 


that this gentleman was a protegé of the 
noble Earl opposite, and was under his pa- 
tronage; the present Government re-ap- 
pointed him, but finding him guilty of this 
impropriety, they immediately dismissed 


him. He confessed that nothing that had 
been alleged in the slightest degree in- 
duced him to believe that the Lord Lieu- 
tenant had done anything but what he 
was bound to do. When the papers were 
produced it was possible, though not. prob- 
able, that this gentleman might be found 
not tohave been culpable. If that should 
happen to be so, he believed Her Majesty’s 
Government would themselves admit that 
injustice had been done to that gentleman. 
The noble Earl said it was most unjust 
that the magistrate should have been dis- 
missed, and the sub-inspector only de- 
graded. From that opinion he totally 
dissented. Nothing could be more unjust 
than to say that the subordinate officer 
acting under the direction of the magis- 
trate should be subjected to an equal de- 
gree of punishment with the magistrate 
himself. He was bound to say, that he 
did not think anything had been adduced 
to justify the aspersions cast upon the 
Government. 

The Earl of Winchilsea said, it was very 
unfortunate, but it appeared as if Her 
Majesty’s Government in Ireland could 
not do anything, however trifling, without 
incurring the displeasure of the two noble 
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Marquesses opposite. From what he had 
heard stated that night by his noble Friend 
the President of the Council, he was pre. 
pared to say that, in his opinion, the Go- 
vernment had acted at as early a period 
in the affair as they possibly could do, 
[Hear, hear.] Yes, he did maintain that 
he was correct, because it appeared clearly 
that the whole matter was only brought 
under the notice of Government by Mr, 
Scott, and immediately a full inquiry was 
ordered into the whole matter. It was 
only when he went down to prosecute, 
that he found out the unwarrantable man- 
ner in which the ballads had been ob. 
tained. Mr. Gray had been guilty of a 
grave offence in concealing these facts 
from the Government; he never made 
mention of it in his Report to the Lord 
Lieutenant, although he admitted that he 
knew of the facts. Even for that he was 
most deservedly punished. However, he 
(Earl Winchilsea) would suspend his judg- 
ment until the papers were produced. 
[Laughter.] Yes, he would suspend his 
judgment till then, for he had more fair- 
ness than the noble Marquesses opposite, 
whose sole object appeared to be to render 
the Government as odious in the eyes of 
the people of Ireland as they possibly 
could. It was a most mischievous coarse 
considering the state in which the country 
was. Taking the lawless state in which 
her population lately were into considera- 
tion, it was the duty of every well-wisher 
to his country to strengthen the hands of 
those who were charged with the preser- 
vation of the peace, so long as they acted 
in the spirit of the British Constitution. 
The Marquess of Clanricarde did not 
believe that it was necessary for him, cer- 
tainly not for his noble Friend near him 
(Lord Normanby), to appeal to the people 
of Ireland to judge as to who were their 
Friends. He had not for a moment dis- 
guised that, in what he had said, he 
meant to attack Her Majesty’s Govern- 
ment. The noble Lord the President of 
the Council had not satisfied him that the 
Government could not have interfered 
long before. The dismissal ought to have 
taken place at least four months sooner 
than it did. He was not yet convinced 
that the Government were not in posses 
sion of evidence sufficient to justify the 
dismissal of that man on the Ist of De- 
cember, as well as after the assizes, when 
the whole affair had come before the 
public, and outcries were heard on all 





Her Majesty’s 


1125 


sides against their supineness and con- 
nivance. 

Several of their Lordships rose, and 
contended for their right to speak, but 

The Duke of Buccleuch saying that he 
spoke to order, the others resmned their 
seats. He had not risen to order when 
the noble Earl on his side of the House 
spoke, because he had only made one 
speech, and he had a perfect right to do 
that upon any Motion brought under their 
Lordships’ notice. But it was extremely 
unfortunate that many of their Lordships 
were not content with one, two, or three 
speeches; and if these angry disputes 
were to go on upon matters on which it 
was evident some of their Lordships had 
only an imperfect knowledge, and some 
none at all, why, some of their Lordships 
would be making 16 speeches, He thought 
it highly expedient that this conversation 
should drop, and if any order was ever to 
be attended to in the House, it should be 
the one against noble Lords carrying on 
a conversation and speaking to each other 
atleast a dozen times, 


The Marquess of Normanby contended 
that it was not proper language, to say of 
his noble Friends that they were no friends 
tolreland. If the noble Lord was of that 
opinion he ought to have taken a more 
orderly and convenient mode of expressing 
itt His noble Friend did perfectly right to 
ise 10 protest against such an opinion of 
the noble Earl, He said they were no 
Friends of Ireland because they rose and 
attacked what they considered wrong in 
the conduct of the Irish Government. In 
spite of the denunciations and tone of the 
noble Earl he should continue to do that, 
even though the noble Earl should pay 
another visit to Ireland—even though he 
should try a share in the Government 
where he was remembered by sounds, not 
4 articulate perhaps, but possessing as 
much meaning as anything which he had 
addressed to the House to-night. He 
meant the Kentish fire. 

The Earl of Winchilsea said, that he 
should avail himself of every opportunity 
of speaking his opinion in reference to 
any individual. He was not aware that 
the debate had closed. As to his visit 
lo Ireland, he had had great pleasure in 
Paying a visit to Ireland ; and he was 
very much pained with many things and 
pleased with others. As to the impres- 
sion he had left in Ireland, he trasted 
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that that impression was not an inju- 
rious One. 
Motion agreed to. 


Her Masesty’s Sutp Queen.] Earl 
Minto rose to move for Returns of the 
number of days during which Her Ma- 
jesty’s ship Queen had been at sea and in 
port, from the time she arrived in Malta 
to the latest period at which accounts had 
been received at the Admiralty. He did 


{not know whether the Returns would be 
| objected to. [The Earl of Haddington: 


[ certainly do object. Ido not mean to 
give the Returns.] He would state what 
his object was in asking for these Returns, 
Her Majesty’s ship Queen was a three- 
decked ship, of a new, and he hoped of an 
improved class, and was expected to be- 
come a model upon which the first-rates 
of the fleet might very probably hereafter 


| be built, several having been ordered to 


be laid down upon her plan. Such being 
the case, it was of infinite importance that 
the qualities of the ship should be as 
decidedly and early tested as possible, in 
order that her merits or defects might be 
known, and that it might be seen whether 
she was such a model as it was expedient 
to build from afterwards, whether there 
were any faults which it was expedient to 
correct, or whether it was desirable to 
resort to an entirely new class of ships. 
An impression did prevail in the naval 
service that sufficient opportunities had 
not been taken to try the qualities of the 
ship; she should have been tried in all 
kinds of weather. She was the flag-ship, 
and every opportunity should be taken of 
exercising the fleet in those evolutions of 
which there were so few opportunities, 
and of which the officers had so little ex- 
perience. He held that the squadron in 
the Mediterranean was most usefully em- 
ployed. The great expence attending the 
maintenance of such a ship was very well 
bestowed in the experience it might be 
the means of communicating. There were 
thirty ot forty young officers serving on 
board this ship, who were likely to serve 
one-half of their time at least on board, 
and he would leave their Lordships to 
judge what sort of officers they would be- 
come if the greater part of their time was 
passed, where this ship was supposed to 
have been, in Malta harbour. He might 
be mistaken. This ship might have been 
at sea as long a time as was necessary to 
exercise the superior officers in the evo- 
202 





1127 Her Majesty’s Ship Queen. {LORDS} Railways. 1198 


lutions of the fleet, and to give the juniors 
some experience of their profession ; but 
his impression was, that that had not been 
the case, and for that reason he moved for 
these Returns, which would have shown 
how much of the time of the ship had 
been passed in harbour, and how much at 
sea. He wished to guard himself from 
the suspicion of imputing blame to the 
very able and gallant Officer, the present 
Commander-in-Chief in the Mediterra- 
nean. The communication between the 
Mediterranean and the Admiralty was so 
constant and so easy, and rapid, that he 
held that whatever system was observed 
there with regard to the fleet, or any por- 
tion of the fleet, was the system prescribed 
by the Admiralty, and not the system of 
the individual officer. He was at a loss to 
know on what ground the noble Lord de- 
clined supplying this information. If, 
however, he thought it would be an incon- 
venience to the public service he would 
not press for its production. 

The Earl of Haddington did not rise 
to offer any opinions contrary to those 
stated by the noble Earl as to the great 
usefulness of trying important ships in 
the Navy, and of making the Mediterra- 
nean squadron a means of exercising the 
officers and men. This ship, had been 
sufficiently tried to draw from the gallant 
Admiral the expression that he considered 
her a perfect man-of-war. At the same 
time he wished it had been possible to try 
her qualities more than they had been, 
although they had been tested to a greater 
degree than his noble Friend supposed. 
She had been sent out not merely on a 
holiday cruise; she was tried against the 
Formidable on her way out, and she had 
been at sea two or three times for a con- 
siderable period since she had been in the 
Mediterranean. The last time she was 
sent out to be tried against the Vernon, 
but the ships were separated by a tremen- 
dous tempest, and their respective capa- 
bilities had therefore not been tested so 
fully as had been hoped. He was sure 
the noble Earl would admit, that the gal- 
lant Admiral went himself with every de- 
sire to give every possible trial to this 
ship, and he was aware of the desire of 
the Admiralty that that should be done. 
But the noble Earl must be aware of the 
position of the Admiral, especially in the 
state in which the shores of that sea had 
been ever since Admiral Owen had been 
there. It put it out of bis. power to go to 





sea when he wished. His attention was 
constantly directed to the events in Greece, 
Syria, Spain, Tunis, and he was obliged 
to keep his ships in such a way, as to have 
it in his power to send any ship to any 
quarter which the exigencies of the public 
service might require. Latterly, from the 
continuance of peace, Government had 
thought it inexpedient to keep up as large 
a force in the Mediterranean as they were 
obliged to maintain the first year after they 
came into office. Last year there were 
not more than three or four line-of-battle 
ships, and the presence of the Admiral at 
Malta was almost constantly necessary, 
The Return now moved, for would be an 
imputation on the conduct of the Admiral, 
for which he thought his noble Friend had 
made out nocase whatever. He repeated 
that it was the duty of the Admiralty to 
see as far as possible, that the ships were 
properly tried, and this ship had been a 
great deal more tried than the noble Lord 
seemed to have imagined. 

Earl Minto thought, that the reasons 
assigned for refusing this Return were ex- 
tremely insufficient; it showed that the 
returns would show that blame was to be 
imputed somewhere. He inferred, from 
the speech of his noble Friend, that the 
ship had really been passing the greater 
part of her time in port. According to 
the sailors’ expression, she laid in Malta 
harbour till she almost grounded on her 
beef-bones. He contended that the gal- 
Jant Admiral had not taken opportunities 
of keeping the fleet at sea for the purpose 
of trying the qualities of the ship, which it 
was desirable should be more tested than 
it had been. 

Motion negatived. 


Rattways.] Earl Fitzwilliam said, he 
was desirous that there should be a mes- 
sage sent to the other House of Parlia- 
ment, to request they would communicate 
the reports which might have been made 
to them by the Committee they had ap- 
pointed to inquire into the subject of 
Railways. If his view of what had passed 
in that Committee were correct, his opin- 
ion was, that their Lordships would not be 
thereby precluded from pursuing their 
own course. If they wished to protect the 
property of the country, and were desirous 
of promoting the extension of commutl- 
cation, they must do something more than 
acquiesce in the proceedings of the Com- 
mittee of the other House of Parliament. 
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He thought that their Railway Companies | 
were parties over whom the House ought | 
to exercise vigilant superintendence and 
control. The contest which was generally | 
carried on under the present system was | 
very expensive and very tedious, and he | 
thought that the Government should turn 
their attention to it with a view of recti- 
fying the evil. 

The Earl of Dalhousie said, that it 
would no doubt, be recollected that at the 
commencement of the Session the Go- 
vernment had entirely concurred in the 
necessity of taking this subject under their 
especial consideration. The Member of 
the Government who had more particu- 
larly taken this department under his con- 
trol had given notice for the appointment | 
of this Committee on the very first day of | 
the Session, for which he had subse- | 
quently moved. That Committee had | 
continued up to the present time investi- 
gating the matters that came before them. 
They were now very far advanced in their 
inquiries, and their final report would be 
very shortly laid upon the Table of the 
House. If the noble Earl was determined 
on moving for the report which had been 
already agreed to, he could of course do 
80; for there could be no harm in taking 
such a course, except, that the Motion 
would have to be renewed when the la- 
bours of the Committee were completed. 
The noble Lord could have the report, as 
far as it had gone, if he wished. 

Earl Fitzwilliam expressed a wish to 
have such report immediately. 

Motion agreed to. 

House adjourned. 
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Mivures,) New Wait. — For Kilmarnock, ete. Burghs, 
v, Alexander Johnston, Esq., dec. 

Bints. Public—1°- Forestalling, ete.; Smoke Prohibi- 
tion, 





2 County Rates, ete. 

Private.—2°- Lakenheath and Brandon Drainage. 

#: and passed : — E I Life I and Annuity 
Company. 

Petitions PRESENTED. By Mr. S. Crawford, from Taun- 
ton, Southwark, and ‘Tower Hamlets, for Extension of 
the Franchise ; and from Leeds, and Leinster, for,Univer- 
sal Suffrage—By Mr. Fox Maule, from Scotland (19), 
and Sir J. Mactaggart (2), against Dissenters Chapels Bill. 
~By Mr. S, Crawford, and other hon. Members (7), in 
favour of same, — By Sir J. Mactaggart, from Wigtown 
(2), for Legalizing Presbyterian Marriages (Irelaud). —By 
SiG. Strickland, from T. Billingion, respecting Roman 
Catholie Endowments.—By Mr. Ord, from Newcastle, 
for Inquiry into the Universities.—By Mr. H. Baillie, 

Abertarff, against Abolition of Tests. — By Mr. 
Maunsell, from Northamptonshire (10), against Repeal of 
the Com Laws—-By the Earl of Arundel, from Sussex, 








for Repeal of Stamp Duty on Hailstorm Insuranee.—By 
Mr. H. Smythe, from Essex, for Alteration of Law of 
Arson.—By Mr. Wawn, from South Shields, for Reduc- 
tion of Duty on Marine Insurances.—By Mr. Wyse, from 
Artists, for Encouragement of Art Unions. — By Sir G. 
Strickland, from John Beetham, complaining of Injury. 
—By Mr. Wilson Patten, from Lancashire (1), against 
County Courts Bill.—By Mr. Maunsell, from Peterbo- 
rough, for Alteration of same.—By Mr. Cardwell, from 
Preston, and Mr. Eaton, from Cambridge, for Inquiry 
into Chancery Compensation.—By Viscount Clive, from 
Montgomeryshire, for Local Courts.—By Mr. E. Turner, 
from T. Good, for Medical Reform.—By Mr. Fuller, 
from Ticehurst, for Alteration of Poor Law.—By Mr. 
Trotter, from Epsom, against Exempting Workhouses,— 
By Viscount Ingestrie, from Capt. Dickinson, for Inquiry 
(Ship Thetis),—By Mr. Trotter, from Kew, Richmond, 
ete., in favour of Small Debts Bill. 


Provuction or Hanp Bitts.] Mr. 
Ferrand having alluded to the Handbill 
from the Colliers quoted last evening by 
the right hon. Baronet, the First Lord of 
the Treasury, asked whether he had any 
objection to produce it, and lay it on the 
Table ? 

Sir R. Peel replied, that it was a mere 
Printed Handbill, which he could not lay 
on the Table; but, if the hon. Gentleman 
wished to have a copy for the purpose of 
debate, he (Sir R. Peel) would take care 
to furnish a copy. 


Rerorm or Partrament.] Mr. S. 
Crawford having presented numerous 
Petitions for extension of the Suffrage, to 
secure the free representation of the peo- 
ple. As he had entered fully into this 
suhject when his Motion was before the 
House on a late occasion, he would not 
long detain the House. The great prin- 
ciple of representative Government was, 
that some men were entrusted with the 
natural rights of others to exercise for 
their benefit. In principle, he contended 
for Universal Suffrage, although it must 
necessarily be in some respects limited. 
Every man ought to have a share in the 
appointment of those who made the laws, 
which he was bound to obey, and the 
natural rights of men must be limited only 
by the public good. He maintained, 
therefore, the principle of Universal Suf- 
frage, only limited by such regulations as, 
in some cases, the manifest good of the 
community required, The principle for 
which he contended was, Manhood Suf- 
frage, and the Bill he sought to introduce 
would declare that all males, twenty-one 
years of age, should be entitled to a vote 
for Members of Parliament. This right, 
however, he would limit by Registration 
Laws, which would confine the exercise of 
the Franchise to those who were residents 
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for a certain length of time in certain dis- 
tricts, a restriction which he believed to be 
required by the common good of the com- 
munity, and for the safety of the State 
itself. He would, also, exclude from the 
Franchise all those who were under sen- | 
tence by verdicts of their countrymen, and 
he would also, of course, exclude all such | 
persons as were not of sane mind; | 
but his object would be, that no class of 
the community should be excluded as a | 
class, and he would make all subject to 
limitations, which would equally affect all 
classes. ‘The advocates of the complete 
representation of the people thought that, | 
although there might be Universal Suf- | 
frage, there could not be full, fair, and | 
free representation uuless the merit | 
districts were equalized. If a district | 
having one hundred voters, returned as 
many Members as another district having | 
1,000 voters, it was impossible to say, that 
there was a fair representation of the peo- 
ple. Another essential principle in the 
Bill he now sought to bring forward, was 
the introduction of ihe Vote by Ballot, 
for he considered it would be utterly 
impossible that an extended suffrage could 
work satisfactorily without the Vote by 
Ballot, and at the same time he was of 


' 


opinion, that the Vote by Ballot was not 
safe or expedient without extended suf- 


frage. He would, therefore, propose the 
Vote by Ballot to free the voter from that 
undue influence which would prevent his 
voting accordingly to the honest dictates 
of hisconscience. These, then, were the 
three essential principles of his Bill:— 
1, Extension of the Suffrage. 2. A new 
arrangement, and a more equal distribu- 
tion of the electoral districts; and 3d. 
Vote by Ballot. It was not necessary for 
him to go into any details to enforce the 
necessity of this change. He need only refer 
to the Address of the Electors of Liverpool 
to their Representatives, in which they 
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| unlearned, 





complain that 500,000 Electors chose a 


majority of the House, and that the | 
| of that House was too powerful, and the 


Reform Bill had disappointed all their 
hopes, and to the Petition which he had 
presented last evening, complaining that 
twenty-seven small boroughs, with an ag- 
gregate population of 172,000 persons, 
sent thirty-two Members to that House, 
whilst Liverpool, with a population of 
100,000 more than the whole of those 


twenty-seven towns, only sent two Mem- | 
bers, to show that the constitution of | 


Parliament required amendment. He 
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would ask also any hon. Member in that 
House, whether, under the present elec. 
toral system, justice were done to the 
people of Ireland? The great practical 
object, however, which he had in view 
in the change he now proposed, was the 


_admission of the working classes to the 


Franchise. He considered, that the work. 
ing classes were not sufficiently protected 
by the present state of the representation, 
They required a protection which the use 


| of the Electoral Franchise and their con- 
| sequent influence in that House, would 
‘give them, whereas he held that they 


were now in danger of oppression. He 
saw no reason for refusing the Franchise, in 
the fact, that the working classes were poor 
and unlearned. They required the more 
protection, because, they were poor and 
It was not necessary for a 
voter to understand State policy, it was 
enough if he were able to judge of the cha- 
racter of those who offered themselves for 
his suffrage ; and if want of learning were 
a fatal objection, he would ask, whether 
many of the present voters were not 
wholly unlearned? To show that the 
working classes needed protection, the 
very vote to which the House had come 
that morning, was to him, sufficient proof, 
Three several times had the House de- 
clared by its vote that there should be a 
limitation in the hours of labour. Those 
votes given in kindness for the working 
classes, had been revoked by a majority of 
138. What was the reason they were 
rescinded? Did the working classes ask 
for the revocation? Had they not the 
unanimous feeling of the working classes 
expressed at all the public meetings, ap- 
proving of the limitation of the hours of 
labour, and urging Members to give to 
their proposals continued support. If they 
looked at the last Report from the Com- 
mittee on Public Petitions, they would 
find that the people had unanimously pe- 
titioned for this limitation. Yet those 
votes were rescinded, because one section 


other section too weak. It was because 
the money party had power over the Go- 
vernment, and the Government, having 
influence with Members, commanded the 
House to rescind the previous votes, and 
so those votes were rescinded. It thus 
appeared, that the House was a very good 
representation of the Government, but 
not of the people. Could he believe, that 
this would have happened if the represe0- 
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tation had been free? Could he believe, that 
Members would have suddenly changed 
their votes and their opinions if they had 
before them the prospect of a return to 
their constituents to be freely elected ? He 
felt, therefore, that he had a claim on 
those who had supported the noble Lord 
(Ashley) to support him upon the present 
occasion. If the limitation of the hours 
of labour was right, then had a grievous 
wrong been done to the working classes, 
and he would ask those hon. Members 
what was their remedy? He did them 
justice for their sincerity, but it would be 
necessary for them to show their sincerity 
by their votes on this question, which 
would demonstrate that they were ready to 
give that influence to the working classes, 
which was necessary to secure the limita- 
tion of their hours of labour, He would 
claim also the support of the advocates 
of Household Suffrage, since his own 
proposal was not very different from theirs, 
or at least he asked them to allow the 
introduction of his Bill, and then to dis- 
cuss its provisions. He would claim the 
aid more especially of the lrish and Scotch 
Representatives, because his proposal 
would secure a just proportion of represen- 
tatives to every portion of the Empire. 


He asked for support also from the Re- 
pealers of the Corn Laws, for how could 
they carry out their repeal unless they 
poured more democratic influence into 


the House? He must, at the same time 
say, that there were other points besides 
those he had enumerated which the people 
deemed to be necessary for a full and 
free representation. The first was, a re- 
duetion in the duration of Parliament. No 
man could say that there could be free 
tepresentation and proper responsibility so 
long as Parliament subsisted for seven 
years. There might be difference of opi- 
nion as to the time to which Parliament 
should be limited, but there was no doubt 
that the duration should be reduced. An- 
other principle laid down was, that a qua- 
lification for Members should not be requi- 
red, and that the ancient principle of the 
constitution of the payment of Members 
should be revived. These were all matters 
of detail, which he would be ready to argue, 
ifhe were allowed to introduce his Bill. He 
Was not so absurd as to say, that there 
could be no improvement in the represen- 
tation short of what he proposed, but it 
was his duty to tell the House what the 
full demands of the people were. The 
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House relied on its majorities, and voted 
against popular rights, but he warned 
them that there was a mass of discontent 
abroad, which might lead to results the 
most disastrous if the grievances of the 
people were not redressed. They com- 
plained, that they were obliged to obey 
laws which they had no share in making, 
and to pay taxes which they did not send 
representatives. The hon. Gentleman con- 
cluded by moving for leave to bring in 
a Bill to extend the Parliamentary Suf- 
frages, and to secure the free representa- 
tion of the people. 

Dr. Bowring had great pleasure in 
seconding the Motion of his hon. Friend. 
At this moment, when great discontent 
prevailed amongst the people, this was a 
subject which ought to receive the pecu- 
liar attention of the House. He believed 
that public opinion, of which that House 
ought to be the representative, sometimes 
erred ; but he was convinced that they 
had only to create out of doors a strong 
popular power, in order to effect the most 
beneficial changes in the laws of the land ; 
and although the people might occasion- 
ally be wrong, he did not think they would 
permanently be so; on the contrary, he 
believed, that those who were excluded 
from the Franchise, would bring a great 
deal of useful knowledge into the House. 
He had never been able to understand 
why the possession of a greater or less 
amount of wealth should decide the capa- 
city of aman to exercise the duties of an 
elector. A much greater proportion was 
taken for State interests from the unre- 
presented than from the represented. The 
Member concluded by seconding the 
Motion. 

The House divided:—Ayes 31; Noes 
97: Majority 66. 

List of the Ayers. 
Aglionby, H. A. Murray, A. 
Archbold, R. O'Connell, M. J. 
Barnard, E. G. Pattison, J. 
Bright, J. Pechell, Capt. 
Brotherton, J. Plumridge, Capt. 
Dennistoun, J. Scholefield, J. 
Duncan, G. Seale, Sir J, H. 
Duncombe, T, Strickland, Sir G. 
Ewart, W. Trelawny, J. S, 
Fielden, J. Villiers, hon. C. 
Gibson, T. M. Warburton, H. 
Gisborne, T. Ward, H. G. 
Hatton, Capt. Villiers Wawn, J. T. 
Heron, Sir R. Williams, W. 
Hill, Lord Marcus TELLERS 
Johnson, Gen. Crawford, S. 
McTaggart, Sir J, Bowring, Dr, 
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List of the Noxs. 


Hayes, Sir E. 
Heathcote, G. J. 
Henley, J. W. 
Hinde, J. H. 
Hodzson, R. 
Howard, P. H. 
Hughes, W. B. 
Irving, J. 
James, Sir W. C. 
Jermyn, Earl 
Jervis, J. 
Joscelyn, Visct. 
Jones, Capt. 
Knight, H. G. 
Lincoln, Earl of 
Lyall, G. 
Marton, G. 
Masterman, J. 
Milnes, R. M. 
Nicholl, rt. hon. J. 
O’Brien, A. S. 
Palmer, G. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Peel, J, 
Pringle, A. 
Rashleigh, W. 
Richards, R. 
Russell, Lord J. 
Sandon, Visct. 
Shaw, rt. hn. F. 
Sibthorpe, Coi. 
Smith, rt. hn, T. B.C. 
Somerset, Lord G. 
Stanley, Lord 
Sutton, hn. H. M. 
Thesiger, F. 
Trotter, J. 
Verner, Col, 
Vesey, hon. T. 
Wail, C. B. 
Watson, W. Li. 
Whitmore, ‘I. 
Wood, Col. 
Wrightson, W. B. 
Wynn, rt. hn.C.W.W, 
Young, J. 
TELLERS, 
Fremantle, Sir T. 
Baring, LH. 


Adare, Visct. 
Arbuthnott, hon. H. 
Arkwright, G. 
Astell, W. 

Bagot, hon. W. 
Baillie, J. jun. 
Baldwin, B. 
Baring, rt. hon. F. T. 
Barneby, J. 
Bateson, T. 
Beckett, W. 
Bentinck, Lord G. 
Borthwick, P. 
Botfield, B. 
Bramston, T. W. 
Broadwood, H. 
Bruges, W. H. L. 
Campbell, J. 11. 
Cardwell, E. 

Clay, Sir W. 
Clerk, Sir G. 
Clive, Visct. 
Connolly, Col, 
Copeland, Ald. 
Corbally, M. KE. 
Cripps, W. 

Damer, hon, Col. 
Darby, G. 

Dodd, G. 
Duncombe, hon. A. 
Egerton, Sir P. 
Estcourt, T. G. B. 
Feilden, W. 
Forman, T. 8. 
French, F. 
Gardner, J. D. 
Gaskell, J. Milnes 
Gladstone, rt.hn.W.E, 
Gladstone, Capt. 
Gordon, hon. Capt. 
Gore, M. 

Gore, W.O. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Greenall, P. 
Greene, T, 
Hamilton, J. U. 
Hamilton, W.J. 
Hanmer, Sir J. 
Harris, hon, Capt. 


Tur Six Crerks’ Comrrnsarion.] 
Mr. Watson said, that he was about to 
move for a Select Committee to inquire 
into the compensations which had been 
awarded, under the Statute 5 and 6 
Vict., c. 103. That Statute passed on 
the 8th of August, 1842, and the compen- 
sations were awarded by an order of the 
Lord Chancellor, in December, 1843; so 
that this application was made as early as 
possible, By that Statute, the offices of 
Clerk of the Enrolments, Comptroller of 
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the Hanaper, Riding Clerk, Six Clerks, 
Sworn Clerks, Waiting Clerks, Agent, 
or Record Keeper, in the Court of Chan. 
cery in Eogland, were abolished; and 
therein provision was made, for compen- 
sation to the persons filling those offices, 
It was the principle and amount of that 
compensation of which he complained, 
It had long been considered that those 
officers were perfectly useless, These 
compensations had been valued by a 
competent authority, and it was cal- 
culated that they would cause a charge 
upon the suitors in the Court of Chancery 
of one million of money. The annual 
sum to be paid was 78,7411. 14s. 11d, 
out of the pockets of the suitors. The 
offices of the Six Clerks were ancient 
offices, but latterly the duties had been 
very small indeed—they might be termed 
sinecures. They were patent offices, in 
the appointment of the Master of the 
Rolls. The number was originally six, 
but were now reduced to five. They 
were, from the nature of their office, fit 
subjects for compensation. In former 
days, the office had been sold, this had 
not been the case in modern times, Lord 
Clarendon mentioned an instance where a 
person obtained the office from Sir Julius 
Cesar, when,Master of the Rolls. In 1838 
and 1839, his hon. Friend, the Member for 
Cockermouth, obtained the first insight 
into their fees. It was with reference to 
the Clerks of the Six Clerks that he 
had to call for an inquiry. They were 
called Sworn Clerks, or Clerks in Court, 
They were not appointed to any oflice, 
they had no pretence to fill an office, 
they had merely a monopoly of a busi- 
ness, to conduct the business of the Court 
of Chancery. In the reign of Charles Il. 
there were ninety of these persons ; by an 
order of Jefferys, their number was reduced 
to sixty. They had little or no duty to 
perform; in fact, they were an absolute 
obstruction to the public business. They 
had little more to do than to attend at 
their offices in Chancery Lane ; and some 
of those individuals were now receiving 
upwards of 7,000/. a-year. Several of 
these Clerks of Six Clerks were de- 
clared to be entitled to a compensation 
of 5,500/. a-year for life; and he did hope 
the House would think that it was a case 
which called for the most rigid inquiry. 
Their fees depended on the number of 
attorneys employing them, A man might 
fill the office for fifty years and not re 
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ceive one shilling ; but if he was enabled 
toconciliate the attorneys, he might make 
a large income. The Lord Chancellor 
and the Master of the Rolls had the power 
of altering the fees, which they were'allowed 
to receive from day to day and from hour 
to hour. Lord Hardwicke in his time 
by an order, regulated the amount of their 
fees, and some alteration was also made 
in them by Lord Erskine. There was, in 
fact, no permanence in the fees, Lord 
Lyndhurst, when he became Chancellor in 
1828, made an order that no Clerk in Court 
should be entitled to a fee for a cause 
in the paper, unless he actually attended, 
and then only in case his attendance was 
absolutely necessary. By this order, the 
Clerks in Court were at once, and without 
compensation, deprived of fees, to many 
hundreds a year. In fact, the fees might 
be reduced and altered, at the will 
ofthe Chancellor. As he had said before 
the first insight into the profits of this 
ofice was obtained by bis hon. Friend, 
the Member for Cockermouth, and then 
these Clerks were returned, to the aston- 
ishment of the profession, some as receiv- 
ing ten, others six, and others 5,000/. 
a year, The offices were a_ positive 
abuse at that time, and it was for such 
offices, known to have been an abuse, that 
this enormous compensation was given. 
He did not want the House to take his 
statement, but he would give them the 
opinion of a right hon. Gentleman, who at 
the time he gave it sat in that House as 
Member for Ripon, he meant Mr. Pem- 
berton, now Mr. Pemberton Leigh, who 
had justly obtained the highest eminence 
in his profession, Ina speech published 
by him, he stated the duties and emolu- 
ments of these offices. The speech was 
made in 1840, on a motion respecting the 
two Vice-Chancellors, and it particularly 
referred to this matter, and he begged the 
attention of the House to it, for he was 
sure that there was no Gentleman on that 
or the other side of the House, who would 
hot attach weight to every opinion which 
might fall from the right hon. Gentleman, 
the present Chancellor of the Duchy of 
Comwall. He said :— 


“The return which I hold in my hand bears 
thename of Mr. Aglionby. Taese returns, I 
confess, have filled me with astonishment, 
and, I think, will occasion some surprise to the 
House. There are certain ancient officers of 
the Court called Six Clerks, who formerly 
acted as solicitors, and by whom, in that cha« 
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racter, all the business of the Court was trans- 
acted. To assist them in performing these 
duties, they had a certain number of sworn 
clerks, once sixty, now, I believe, reduced to 
twenty-five. They were, in truth, the only 
solicitors recognised by the Courts, and ac- 
cordingly, to this hour every party in a cause 
in Chancery is obliged to appoint one of the 
sworn clerks as his clerk in Court, or nominally 
as his agent, to represent him through the pro- 
gress of the suit. But so entirely is the real 
office of these Gentlemen, both Six Clerks 
and sworn clerks, changed, that their duties 
now consist, as far as I can discover, of what I 
am about to describe to the House. The duty 
of the Six Clerks consists in signing their 
names on the records—the bills and answers, 
pleas and demurrers which are filed. Ifa Six 
Clerk is for the plaintiff, he signs his name on 
the bill—if for the defendant, on the answer 
—but as the form is purely useless, and serves 
no purpose of authentication, or any other, it 
is thought unnecessary for more than one Six 
Clerk to attend the office ata time; and who- 
ever is in attendance signs all the records for 
all the plaintiffs and all the defendants, signing 
his own name for the party for whom he is 
nominally concerned, and the name of one of 
the other Six Clerks (per procuration, as it 
would be termed in mercantile phrase), for the 
opponent party. For this useless ceremony, 
it appears that these Gentlemen received, 
during the last year, in the shape of fees alone 
(in addition to other emoluments, to which 
1 shall afterwards advert), a net sum of 
1,122/. 10s. each. Such being the duties of 
the Six Clerks, the proper duties of the sworn 
clerks, would seem to be still less. 


‘Si minus esse potest quam quod nihil esse 
videmus.’ 


As far as I can understand the matter, the 
only duty which the sworn clerks have to pere 
fori, as properly belonging to their office, is 
to receive and transmit to the solicitors all 
notices from time to time given in the course 
of a cause. And for duties such as these, with 
the addition of one to which I will advert, not 
properly belonging to their office, what does 
the House suppose is the gross amount of 
fees received by these officers, and paid by 
the unfortunate suitors? The return of the 
last year makes the amount no less than 
59,9671, 6s. 9d. Of this sum, 8,205/. 4s. 6d. is 
stated to be accounted for to the Six Clerks, 
and to constitute the amount of fees paid 
to them, to which I have already alluded. 
The remainder, after deducting 363/. 15s, 1d., 
stated to be paid ‘to the bag-bearer and 
others,’ is retained by the sworn clerks. Now 
how are these fees constituted.” 


And to this he would call the attention 
of the right hon. Baronet opposite. 


“ The statement of these details will show 
at once the enormity and iniquity of the tax 
which is thus levied on the suitor ;” (and that 





1139 The Six Clerks’ 


enormous and iniquitous tax was the subject 
of compensation. Again, he said) “ Another 
source of the enormous income of this office 
consists of term fees. These, in the last year, 
were in number 42,999. The amount in money 
is not stated, but, I believe, the fees are 6s. 8d. 
each, and if so, they would give a sum of 
14,3332. These sums, as far as I can learn, 
are not paid for any duty, real or nominal, but 
become due to the clerk in Court, in each of 
the four terms of the year in which any step is 
taken in the cause. In addition to this, term 
fees (I believe of much larger amount) become 
due in each term to the solicitors, and I re- 
quest the Ilouse to observe how strongly this 
tells upon the expenses arising out of the years 
of delay, which are at present occasioned to 
the suitor by the want of Judges to hear the 
arrear of causes. The remaining item in this 
astounding return, is 8,994/., 10s, received for 
taxation of costs. Now, this business, I believe 
is actually done, and the amount fairly earned. 
But the whimsical part of the case is, that the 
only duty which the Clerks in Court really 
perform, is that which ought to be, and to 
appearance actually is, performed by the mas- 
ters. It is to them, as my hon. and learned 


Friend the Member for Galway will satisfy the 
House, that all bills of costs are referred for 
taxation. It is by them, that in all their reports, 
the costs appear to have been actually taxed, 
so that, of the vast amount received by these 
officers, about 9,000/. a-year appears to be 
paid for doing the business of other people, 


and the rest for doing nothing or next to no- 
thing.” 

And then he stated the case of some 
reduction having been made in the fees :— 


Yet, as if in this office the Legislature 
took a pride in augmenting sinecures instead 
of reducing them, observe what has happened 
with respect to the Six Clerks. In 1832, some 
alteration being made in their fees by the 
establishment of a Bankruptcy Court, they ob- 
tained, as compensation allowed under the 
Act, from the Lords of the Treasury, 52/. per 
annum each for life. But in 1833 another Act 
was passed for abolishing fines and recoveries, 
and substituting in their stead deeds enrolled 
in Chancery. This Act, it appears, put into 
the pocket of each Six Clerk, by means of fees 
paid for doing nothing, a considerable addition 
to their incomes arising from fees on enrol- 
ments; the amount of the addition does not 
appear. The total amount of fees paid to 
each Six Clerk for enrolments in the last year 
was 527/.10s., and in the preceding year, 
545l.; and yet they are receiving compensa- 
tion for a loss to the extent of 52/; while their 
income has been thus most improperly, and I 
believe, on the part of the Legislature, most 
unintentionally, increased.” 


If hon. Gentlemen epposite would not 
attach any authority to what he said, he 
hoped they would to what had been said 
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by the right hon, Gentleman to whose 
speech he had referred. [t was shown 
that most enormous fees were received 
by those Clerks justly characterised by 
Mr. Pemberton as * enormous and ini- 
quitous.” He found a gentleman of the 
name of Gatty, who had awarded to him 
for compensatiou, as long as he lived, 
the sum of 5,424/., and he was also ap. 
pointed a taxing-master, with 2,000/, a. 
year beside; and it was beautifully ex. 
pressed in the order for compensation that 
he was to receive as taxing-master 2,000/, 
a-year, and only 5,232/. in addition. So 
that this Gentleman received upwards of 
7,000/. for taxing costs in Chancery-lane 
for five or six hours a-day; and this, pro- 
bably, in the middle of life, when he was 
able to follow other occupations. The 
clerks in Court gave long credit to solici- 
tors, and consequently made bad debts, 
and they often allowed a discount for the 
payment of ready money; but now there 
was no chance of their any longer making 
bad debts. There were others who received 
about 7,000/. a-year in the same way, 
By another section of the act, one-half of 
the compensation so awarded was to be 
paid for seven years after the Clerks in 
Court, and so when the Six Clerks Of. 
fice had closed upon them, their execu- 
tors or assignees were to receive 2,700/. 
a year for seven years. His hon. and 
gallant Friend the Member for Maryle- 
bone, had observed to him, that all the 
Admirals in the Navy did not get as 
much, and he was sure, that neither the 
naval or military service was rewarded in 
this way. The widow of a flag or general 
officer killed in battle, received 1002. a- 
year, here, some of these clients in Court 
had after their death 2,700/. a-year 
But he would not stop there; he would 
ask what officers in the civil depart. 
ment received salaries so enormous? He 
might appeal to the Chair, which the 
Speaker himself occupied, and yet, with 
the high dignity and station which that 
Chair carried with it, these taxing 
Masters, who had only to tax six and 
eightpences for five or six hours in the 
day, received a salary larger than that of 
the Speaker of the House of Commons by 
2,000/. a-year Why, the whole affair was 
too ridiculous to be treated seriously. He 
would ask any Gentleman in that House, 
if on the Ist of January he had 7,500/. 
a year in hard cash to spend during the 
year? he might have large rent-rolls of 
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10,0002., 15,0007. or 20,000/, a year, but 
with all that, who after paying tithes, taxes, 
and charges had 700/.a year to spend? And 
yetthe poor suitors in Chancery bad tomake 
up this sum to pay these compensations, 
Then there were Gentlemen employed as 
agents, and clerks of these clerks of the 
Six Clerks, to whom the House gave libe- 
ral compensation ; they received compen- 
sation at the rate of three-fourths of their 
emoluments when in office. Two or three 
of them got a compensation of 900/. a 
year, and others received less amounts. 
There was one called a waiting-clerk, but 
what he waited for nobody could tell, 
unless he was waiting for some better 
office. Then there was a Mr. David 
Drew, who was appointed to be agent of 
one of the Six Clerks, and who, although 
he had no office, received 1,935/.. 2s. 7d. 
as compensation, and there were other 
similar cases stated in the Returns on the 
Table of the House. Was there ever 
anything so monstrous? ‘The mere 
agents or servants receiving compensa- 
tion. They seem to bave compensated all 
the flesh and blood they found in Chan- 
cery-lane at the time of the abolition of 
these offices. ‘The Measure of compensa- 
tion was passed through Parliament in a 
most extraordinary way, with most unac- 
countable haste, and he wondered what 
his hon. Friend the Member for Montrose 
could have been about at the time. He 
would read to the House from the Journ- 
als the manner in which the Bill had been 
hurried on, * Friday, 29th July, 1842. 
Message from the Lords. That they have 
passed a Bill, intituled an Act for abolish. 
ing certain Offices of the High Court of 
Chancery in England.” ‘ Court of Chan- 
cery Officers Bill read a first time, to be 
tead a second time on Monday next, and 
to be printed.” “* Monday, Ist of August 
—Court of Chancery Officers Bill read a 
second time, and committed for to-mor- 
tow.” Well, then, on Tuesday, the 2nd 
of August, the day after, they found 
“Court of Chancery Officers Bill consi- 
dered in Committee ;” fortunately the 
Journals show what is done before, and 
what after midnight, and the moment 
after the clock had struck twelve, the Bill 
Was reported and recommitted for that 
day, the 3rd of August : and it was added 
‘Bill, as amended, to be printed.” 
There was no debate at all, he believed, 
on the subject. On the 4th of August, 
afer midnight, they found ‘ Court 
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of Chancery Officers Bill considered in 
Committee; to be reported this day.” 
“Thursday, the 4th of August, 1842, the 
Court of Chancery Officers Bill reported ; 
to be read a third time to-morrow.” = F'ri- 
day, 5th of August, 1842 (also late in the 
evening, but before twelve), Court of 
Chancery Officers Bill read a third time; 
Clause A added in Committee disagreed 
to; Bill passed with Amendments.” It 
appeared, then, that this Bill was hurried 
through Parliament, and on only two oc- 
casions was it brought forward before 
twelve o’clock, and the printed Bill was 
only in the hands of Members the day 
before it was read a third time. It ap- 
peared further, from the Journals, as 
might be expected that on Monday, 
August 8, there was a Message from 
the Lords, ‘‘ Amendments to the Court 
of Chancery Officers Bill without Amend. 
ment.” ‘Two days afterwards, on Wed. 
nesday, August 10, Mr. Speaker re- 
ported the Royal Assent to the Court 
of Chancery Officers Bill. He uever re- 
collected any instance of a Bill being 
hastened so rapidly through the House. 
He did not charge any one with being 
guilty of an act of commission, but most 
assuredly some persons had been guilty 
of an act of omission in not inquiring 
into the amount of compensation, and of 
stating to the Houee the nature and 
amount of the compensation, for it was, 
to say the least of the matter, the duty 
of those who introduced the Bill to bring 
the nature of the compensation espe. 
cially under the notice of the House. 
He had taken great blame to himself 
for not looking into this Measure 
when it was before Parliament; but 
it was not brought before that House 
until the month of August, when he 
and his learned Friends whose duty it 
was more particularly to look into a 
Bill of this kind, were on the circuit. 
Indeed, by some singular accident, the 
Bill was introduced into the other House 
on the very day that they went the cir- 
cuit. He hoped the House would bear 
with him if be proceeded to state some 
further particulars respecting the compen- 
sation under this Act. The fees of the 
Clerks in Court were derived from three 
sources—Ist, term fees; the Clerk in 
Court receiving a fee of 6s. 8d. each term, 
in each cause in which he entered an 
appearance, for these fees nothing was done. 
2nd, fees for taxation of costs, these fees 
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amounted to 8,000/. a year. 3rd, other 
fees for copies, this copy money was 
charged at 10d. per folio, whereas they 
got the copy made at ld. per folio. The 
taxation of custs, properly belonged to 
the Master in Chancery, but although no 
duty of the Clerk in Court, they had the 
taxation of all the costs. One great com- 
plaint against this Bill is, that Six Taxing 
Masters at 2,000/. a year, each are ap- 
pointed to tax the costs, making a charge 
of 12,000/. a year, on the suitors instead 
of 8,000. a year, which it cost the 
public before. The Bill passed in 1841, 
for the creation of the new Vice-Chan- 
cellorships, and at the end of that year 
those two high judicial offices were filled 
up. A few months afterwards, it was 
seen that the two new Vice-Chancel- 
lors were sweeping away most rapidly the 
arrears of business in Chancery. The 
Clerks received a great portion of their 
fees from the arrears of business, par- 
ticularly the term fees, and _ these 
amounted to not less than from 14,000/. 
to 16,000/. a year. He begged the 
House to observe the especial manner 
in which this business of compensation 
was arranged. The amount of compensa- 
tion was not taken on the average of ten 


years, as was customary, but of three 
years only, when there was the greatest 
amount of arrears that had ever accrued 
in the Court of Chancery. He would now 
state the nature of the Measure to the 


House. He had no hesitation in saying, 
that the provisions in this Act of Parlia- 
ment were perfectly unusual in an Act 
of Parliament. The Compensation Clause 
directed that each officer was to give 
in his claim, stating the amount and 
the nature of the income he derived 
from his office within twelve calendar 
months, and then to receive compensa- 
tion according to the order of the Lord 
Chancellor, such amount being not 
Jess than the amount of three-fourths of 
his salary. Now, he had compared this 
Act of Parliament with a number of other 
Acts of Parliament giving compensation, 
and he was really astonished at the varia- 
tions between this and the other Acts of 
Parliament. It was stated, he believed, 
on good authority, that one of the 
Clerks in Court drew this Bill for giving 
compensation to himself and his fellow 
clerks, this he did not doubt, we rather 
would have supposed that a Parliament of 
Six Clerks had originated and passed the 
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measure. There were several recent cases 
before the House, where Acts had passed 
for giving compensation to Officers of 
Courts of Justice on the abolition of 
change in their respective offices, He 
found it enacted the 11th Geo. IV., and 
Ist Will. IV. c. 58, entitled ‘* for the 
future appropriation of fees,” that Com. 
missioners should be appointed by the 
Treasury, to inquire into, as well the 
legality as the amount of the fees and 
emoluments contained in account; and 
also to ascertain the value of the office in 
the average of ten years. These Com- 
missioners were empowered to examine 
the claimants of compensation, and other 
witnesses on oath. Here was no such 
clause as this act simply gave compensa« 
tion on an average of three years, when 
there were the greatest arrears of business, 
and when, therefore, the fees were at the 
highest. Under the act he had just men- 
tioned, the parties were to be examined on 
oath, and a relation of the right hon. the 
Chancellor of the Exchequer, and the 
other Commissioners, used the greatest 
caution in granting the amount of fees; 
but, by the other Act, the Lord Chan- 
cellor had the power given him to make 
full compensation, without any restric 
tions, He believed that this was the first 
time in which the authority was entrusted 
to the Lord Chanceller, who was not in 
the habit of granting compensations, and 
therefore, could not so readily detect any 
thing irregular, He would say to the 
honour of the right hon. the Chan- 
cellor of the Exchequer, that he believed 
that no one was so unpopular as him- 
self and those who held that office, with 
those who were seeking for a change 
or abolition of the offices they held, be- 
cause he and his predecessors were in the 
habit of looking very closely into claims 
of this kind. It was not to be expected 
that the Lord Chancellor would look 
very closely into a matter of this kind, 
as he was not in the habit of having cases 
of the kind referred to him. Again, by 
the Act 6 Geo. 1V. c. 96, entitled an 
Act for preventing frivolous writs of error, 
it was enacted that Commissioners should 
be appointed, who were to be the three 
Chief Judges of the Common Law Courts, 
and they were directed to inquire on oath 
into the lawful fees and emoluments 
claimed by certain persons affected by 
the Act, on an average of ten years 


Again, by the 3rd and 4th Wa, IV. cs 


Compensation. 





1145 The Six Clerks’ 


94, entitled an Act for the Regulation 
of the Office of the Registrars in Chan- 
cery, it is directed that the Lords of the 
Treasury should investigate, on oath, 
or otherwise, whether any, and if any, 
what compensation ought to be made, 
having regard to condition and notice. By 
the Act, also, the 5th and 6th Wm, IV. 
c, 82, respecting the abolition of fines 
and recoveries, it was enacted that the 
Commissioners of the Treasury shall grant 
such compensation, annuak or gross, as 
may appear reasonable to them, Also, 
bythe 3rd and 4th Vict., c. 94, entitled 
an Act for facilitating the administration 
of justice in Chancery, the Commissioners 
of the Treasury were directed to inquire, 
on oath or otherwise, whether any, and 
if any, what compensation ought to be 
made to officers having regard to con- 
dition or notice, with full power to inves- 
tigate into the nature of the office, and 
the mode of appointment, and also as to 
the amount of compensation to be granted. 
Again, by the 5th Vict. c. 5, namely, the 
Act for abolishing the Equity Court of 
the Exchequer, it was directed that the 
Treasury and the Lord Chief Baron should 
inquire whether any compensation ought 
to be made to any such claimant ; and, if 


any, what were the lawful fees and emo- 
luments in respect of which the same 
should be allowed, and to fix compensa- 
tion at not less than three-fourths of the 


lawful fees and emoluments. In these 
cases the Commissioners of the Treasury, 
and notthe Lord Chancellor, were toconsi- 
der whether such fees, ifany, called for com- 
pensation. In the Act to which he wished 
particularly to call the attention of the 
House, the words “ if any” were left out, 
and there were several important varia- 
tions, as regarded compensation, from the 
other Acts. He would challenge any one 
toshow him an Act of Parliament giving 
compensation in a similar manner as was 
provided in this Act. The compensation 
under the Acts that he referred to, was 
not to be estimated on the average of the 
three years when they were largest in 
amount, but the Commissioners of the 
Treasury, with the other Commissioners 
named by Act of Parliament, were 
to give such or any as they deemed 
Jost and expedient. He, therefore, 
felt that he was fully justified in say- 
Ing that this Clause was a most unu- 
sual one in an Act of Parliament. There 
had lately been laid before Parliament 
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certain returns connected with this sub. 
ject, which had been prepared at the 
suggestion of his learned Friend, the At- 
torney General; and this, he believed, 
was got up for the purpose of showing that 
the suitors in the Court of Chancery have 
benefited by the change that had taken 
place, and by the compensation which had 
been given. It appeared by the return 
moved for by his hon. and learned Friend, 
that the total amount of fees received in the 
offices of the Clerk of the Enrolments, Six 
Clerks, and Sworn Clerks, for the year 
ending 26th October, 1842, was 77,0002. 
This was taken in the Act as the average 
sum received by these officers. The two 
new Vice Chancellors were then created, 
and the object of the return was to show 
that there had been a diminution in the fees. 
He conceived, however, that this return 
was entirely fallacious. The object of it 
was to show that there had been a gain to 
the public in the year of 2481. 12s, Id., 
for this was the amount given of diminu_ 
tion of charge on the suitors and others 
paying fees. He found, also, that taking 
the return on the Table respecting the 
77,000/., there was a difference between 
another return, furnished by the Court of 
Chancery, of several thousands of pounds 
in one of the items, In the account of 
the Suitor’s Fee Fund laid before Parlia- 
ment by the Accountant-General of the 
Court of Chancery, it was stated that up- 
wards of 30,332. was received in the year 
as fees by the taxing-master; whereas, 
according to the return moved for by the 
Attorney-General, the amount was stated 
at 23,533/., making a difference of nearly 
7,000/. He also found that, according to 
the former return, the amount of fees re- 
ceived by the record and writ-clerks was 
38,7791., whereas, in the latter return this 
amount was stated at 36,4662. He was 
surprised at first at this difference, to the 
amount of several thousands of pounds, 
between the two returns, but he at last 
found that there was a distinction between 
the period of the year when the returns 
were made. That moved for by his learn- 
ed Friend the Attorney-General was made 
up to the year ending the 29th of October, 
1843, whereas that from the Accountant. 
General was dated November 25th, 1842. 
This probably accounted for the discrep- 
ancy between the two returns. Again, it 
was stated that the amount of salaries, 
office expences, and compensations under 
the Act 5 and 6, Vic., c. 103, was 76,815/. 
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whereas in the return by the Accountant- 
General was it given as 78,740/. By this, 
it was clear, that both in the amount col- 
lected, and the amount expended under 
the new Act, the public were losers to a 
large amount. But supposing the figures 
did show that amounts received were less, 
it must be borne in mind that the amount 
of the fees received by the Clerks in Court 
in 1841 and 1842, was not a fixed sum, 
but fluctuated with the increase and de- 
crease of business. Since the arrears have 
been removed, the amount of the fees of 
the Clerks in Court would have been 
largely decreased. Moreover many of 
these fees are paid to the attornies, and 
do not appear in the account. But they 
would be told that the compensation had 
proved a benefit to the suitors in the 
Court of Chancery. The case, however, 
was, that compensation had been given 
to the holders of offices which were ad- 
mitted to be acknowledged abuses in the 
Court of Chancery, and for which no com- 
pensation should have been given? The 
Act of Parliament giving compensation was 
not only, in the way which he had de- 
scribed, different from anything he had 
ever seen before, but it was also the case 
in another respect. He had never known 
before a Clause inserted in a public Act 
of Parliament for the purpose of defraying 
the charge of passing this Act: not satisfied 
with giving compensation in granting them 
salaries for life, and for seven years after 
death; the Act directed that the costs 
and charges incurred in preparing and 
passing this act shall be paid out of the 
suitors’ fee fund. He also found, from a 
return upon the Table of the House, that 
the sum charged as the costs incurred in 
preparing, procuring, and passing this Act, 
was 3391. This was the charge made for a 
bill for taking a million of money from the 
suitors, to be given to them who drew the 
Bill. Let the House consider what were 
the funds from which these compensations 
and charges were tocome. There was a 
fund called the suitors’ fee fund. This 
was a fund which was formed of the fees 
received in the various offices of the Court 
of Chancery. He found that, according 
to the return, the amount in the year 
ending Nov. 24th, 1842, was 62,0001. ; 
but for the year 1843, which they were 
told was the great year of retrenchment 
for the suitors in the Court of Chancery, 
it was 153,000/., making an increase in the 
taxation of the suitors between the twoyears 
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of not less than 91,0007. There was another 
fund in the Court of Chancery, called the 
suitors’ fund, which was the amount paid 
into Court, for which there was no iinme- 
diate claimants. This fund amounted to 
2,869,000/. stock, and it was described as 
the fund for preserving and securing the 
funds in the hands of the Court. There 
were persons who were entitled to every 
shilling of this fund, and the principle 
and interest of this fund was charged with 
the annual amount of 99,1702. to defray 
the expenses of the Court of Chancery, 
He considered that it was a most mon- 
strous proceeding thus to invade the suit- 
ors’ fund in Chancery. It should be 
recollected that some day or other parties 
entitled to this property would come for- 
ward and claim it, and then the amount, 
both principle and interest, must be pro- 
vided for. Here was the property of 
infants and lunatics, who were almost 
necessarily suitors in the Court of Chan- 
cery, dealt with in this way, and made 
subject to the most serious charges. Male 
adults might escape through life without 
a Chancery Suit; but trustees, widows, 
married women, infants and lunatics, were 
necessarily involved in Chancery Suits, 
they were the peculiar objects of the pro- 
tection of Chancery, and these persons 
were to be plundered to pay these com. 
pensations. It might be asked, what was 
the object to be attained by a Committee; 
was it to call in question the award or 
order for compensation, or to repeal the 
Act of Parliament. He did not complain 
of compensation being given under an Act 
of Parliament where it was just and rea- 
sonable. He contended that the compen- 
sation was awarded on a wrong principle, 
By the Returns, it appeared that the Chan- 
cellor had awarded compensation on all 
the fees of these officers without inquiring 
whether such fees were properly subject 
matter of compensation. Look, how- 
ever, to the words of this Act of Parlia- 
ment, where it was stated that on the 
abolition of any office a claim for compen- 
sation should be made, within twelve 
calendar months after the passing of the 
Act, to the Lord Chancellor, who shall 
proceed in such manner, and upon such 
average as he may think proper, to inquire 
what compensation ought to be made to 
any such claimant, and what were the fees 
and emoluments in respect of which an 
allowance should be made. _ It was there- 
fore the duty of the Lord Chancellor to 
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investigate every fee, and to see whether 
they were permanent as regarded their 
form, and whether the Lord Chancellor 
had the power of altering the amount or 
nature of these fees, and then only giving 
compensation for legitimate fees. If these 
parties could make out the justice of their 
claim as regarded the nature of their 
offices, Parliament should have bought 
these officers up, and not have left the 
matter to be settled in the way which he 
had described, by which a sum, which 
would amount to nearly ],000,000/. of 
money, was charged upon this fund. It 
was clear that it was the duty of this 
House to inquire into this award of com- 
pensation. By the Constitution, this 
House was to contro] the taxation of the 
subject and the application of the funds 
raised by taxation. But this Act ex- 
pressly provided, that the orders for com- 
pensation should be laid on the Table of 
this House within fourteen days after the 
order was made. This could only be so 


asto enable the House to invesiigate and 
correct orders made under the Act. It 
might be contended that the Lord Chan- 
cellor had no discretion in the matter as 
to fees, and that the Act of Parliament was 
imperative on the subject, but he had 


clearly shown that this was not the case. 
If that were the true construction of the 
Act, he might be asked, did he intend to 
ask fora Committee to inquire into the 
legality of these fees, and to repeal the 
Actof Parliament if he made out his case ? 
He most certainly would do so. His hon. 
and learned Friend the Solicitor General, 
might ask whether that would be doing 
justice to the Six Clerks? But he (Mr. 
Watson) wou'd ask, was it justice to the 
suitors in Chancery to be placed in the 
situation in which they are by this Act ? 
He was willing to consider the claims of 
the Six and other Clerks, and he would 
not object to giving them adequate com- 
pensation, if it were shown that they 
were justly entitled to it; but he de- 
manded justice for the unfortunate Suitors 
in Chancery. He asked the House to in- 
quire into the subject, and if necessary, 
with the view to repeal this Act of Parlia- 
ment, and, by giving assent to his Motion, 
it would be only doing what was just and 
reasonable, and undoing what was unjust 
tnd unreasonable. The object which he im- 
mediately had in view was inquiry. He 
would appeal to hon. Members of that 
House to look into the mode in which this 
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Act had been passed, and to consider how 
great were its variations from any other Act 
of a similar nature—also to regard the 
nature of these offices and of the fees, and 
to thegcompensation given for life, and for 
seven years after death, and he thought if 
they would dispassionately consider the 
matter, that they would admit that he 
had made out his case. He trusted that 
his Motion would not be resisted — he 
trusted that there would be inquiry, and 
by doing so, the House wouid only do 
what was just and right in getting rid 
of this enormous tax on the suitors in the 
Court of Chancery. There was another 
part of his Motion which opened a very 
large subject. It had reference to the 
different funds which formed the suitor’s 
fund, such as the Bankruptey fund, the 
Exchequer fund, the Fee fund, and the 
other funds, and as to the mode in which 
the accounts were kept. What he wanted 
was to inquire and consider whether it 
was wise and expedient to pay the officers 
of the several Courts through the means 
of fees. In theory it appeared to him that 
the sound mode of proceeding would be 
to pay those charges for the administration 
of justice out of the Consolidated Fund. 
The Consolidated Fund is charged with 
311,000/. annually for the courts of jus- 
tice, but the public are charged immensely 
in the shape of fees; but now in these 
Courts, as well as in the Courts of Com- 
mon Law, you make the suitor pay many 
of the charges, He called upon those hon. 
Members who professed to be fovourable 
to law reform, to consider that in order to 
obtain the great object that they had in 
view, they must not only have good laws 
and a careful administration of them, but 
also chief and speedy justice. An op- 
portunity was here afforded of testing the 
sincerity of those who called for Law Re- 
form, for unless Law was rendered cheap 
and acceptable to the people it was value- 
less. He called upon them to assist him 
in carrying out a cheap administration 
of justice. He trusted the House would 
institute inquiry into these compensations 
so justly termed ‘enormous and in- 
iquitous.” On these grounds he begged 
leave to move— 
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‘“‘ That a Select Committee be appointed to 
inquire into the orders for compensation made 
by the Lord Chancellor to the persons filling 
the offices of Clerk of the Enrolments, Comp 
trollers of the Hanaper, Riding Clerk, Six 
Clerks, Sworn Clerks, Waiting Clerks, Agent 





1151 The Six Clerks’ 


or Record Keeper in the Court of Chancery, 
under the Act 5 and 6 Vic‘, c. 103, and to 
inquire into the nature, duties, and emolu- 
ments of those offices before the passing of 
that Act, and their right to compensation (and 
if any, to what amount) during their life, and 
for seven years after the death of such person ; 
and to inquire into the circumstances attend- 
ing the passing of that Act; and the monies 
charged on the Suitors’ Fee Fund in Chancery 
for passing that Act; and also to inquire into 
the taxation of suitors in Courts of Law and 
Equity, and the application of money raised 
thereby, and the propriety of continuing the 
same.” 


The Solicitor General gave his hon. 
and learned Friend great credit for the 
industry which he had evinced in the 
numerous details he had presented to the 
House, and for the great address and 
dexterity which he had displayed in using 
them, but his hon. and learned Friend 
must forgive him for remarking that he 
appeared to have stopped short, and to 
have collected facts which were just suffi. 
cient to Jay the foundation for the sem- 
blance of a charge, and then carefully 
to have turned away from the case 
when he approached an explanation. 
He knew thay subjects of this descrip- 
tion were dry and uninteresting, parti- 
cularly when they were involved in de- 
tails, which in the present case were 
most necessary, for, inasmuch as his hon. 
and learned Friend had brought forward 
a serious charge against the individuals 
who were concerned in awarding these 
compensations, he trusted the House would 
indulge him with their patience, while he 
laid before them the grounds on which he 
felt it his duty to call upon the House to 
resist the Motion of his hon. and learned 
Friend. Now there were some principles 
on which his hon. and learned Friend and 
himself were agreed. He was not there 
to defend the position in which the Six 
Clerks and the clerks in Court were placed 
at the time when these compensations 
were awarded. He admitted to his hon. 
and learned Friend, that it was a great 
abuse;—it was an abuse which, if he 
might use the expression, was consecrated 
by time; but unquestionably these claims 
stood in the way of reform and improve- 
ment, and it was absolutely necessary, 
before there could be a prospect of reme- 
dying the abuses that existed in the Court 
of Chancery, and improving the proceed- 
ings and practice of the Court, to dispose 
of these individuals and of their interests, 
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as the only mode in which the way could 
be cleared. His hon. and learned Friend 
was perfectly correct in stating that the 
Six Clerks’ was an ancient office, and 
that it had in process of time become 
almost a sinecure. He believed, that from 
the year 1688, nothing was done beyond 
signing their names to the proceedings in 
the Court of Chancery ; and his hon. and 
learned Friend was quite correct in say. 
ing that so unnecessary and so unimport- 
ant were the duties they had to perform, 
that it was considered sufficient for one out 
of the number to be present at the office, 
for the purpose of performing the small 
duty which remained ; and accordingly, 
by an arrangement amongst themselves, 
one out of the six attended for two 
months, so that the whole annual duty of 
each of these Six Clerks was not for a 
longer period. ‘These Six Clerks had the 
power to appoint ten clerks under them, 
who were called the sixty clerks, or sworn 
clerks, or clerks in Court. At the time 
of the passing of the Act to which the 
attention of the House had been directed, 
there were only twenty-five sworn clerks, 
From the year 1688, the sworn clerks 
performed the duties which originally be- 
longed to the office of the Six Clerks; 
but in process of time they also abandoned 
those duties, which consisted in issuing 
writs, in filing pleadings, in making office 
copies of different proceedings ; and they 
having been originally employed to repre- 
sent the solicitors in Court (for no solici- 
tor could practise in the Court of Chan- 
cery, except through the intervention of 
one of those clerks in Court) they were 
in the habit of attending before the 
Master in Chancery to tax the bills of 
the solicitors who employed them; and 
it was rather strange, that in process of 
time the duty of attending before the 
Master for the purpose of taxing the bills 
of the solicitors devolved entirely upon 
them, and was the only remaining duty 
which they had to perform, the remainder 
of the duties, consisting, as he had already 
stated, of issuing writs, filing pleadings, 
taking office copies of different proceed- 
ings, devolving upon persons who were 
called agents. These agents acted not 
entirely for one of the sworn clerks, but 
for three or four of them. He (the Soli- 
citor General) did not say that the agent 
had any legal or vested right in his office. 
He was not like the Six Clerks or the 
Sworn Clerks; but practically he was 4 
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a person who enjoyed his office for life, 
and there was no prospect of his being 
removed by the sworn clerk under whom 
he acted; and therefore de facto when 
his office was abolished he had claims to 
compensation which were unquestionably 
regarded by the Act of Parliament. He 
admitted, that that state of things was a 
very great abuse. He conceded to his 
hon. and learned Friend, that very consi- 
derable fees were not, to use his own ex- 
pression, exacted by these Sworn Clerks, 
but there were very considerable sums re- 
ceived by them for doing almost next to 
nothing. Their office, in fact, had almost 
become a sinecure, although they had im- 
portant duties to perform — which be- 
longed originally to the Masters in Chan- 
cery, and was no part of the duty belonging 
to their offices as originally constituted — 
that of taxing bills. When his hon. and 
learned Friend said these fees were ex- 
acted by the Sworn Clerks, he must say 
they were exacted by the orders of succes- 
sive Lord Chancellors from the time of 
George If. When Lord Hardwicke was 
Lord Chancellor, a scale of fees was laid 
down; that scale was remodelled in 1807, 
and from that year down to the time of 
the passing of the Act in question the fees 
were invariably the same. The fees were 
perfectly well known to the profession. 
He admitted they were very high—he ad- 
mitted that persons receiving these fees 
for duties which they never performed was 
a great abuse-—he admitted that the Six 
Clerks, and the Sworn Clerks stood in 
the way of every improvement, and that 
it was necessary to dispose of their vested 
interests to make way tor those reforms 
which were considered necessary in the 
Court of Chancery. This was the state of 
the public mind with regard to these offices 
in 1840. At that time Mr. Field, a soli- 
citor of very considerable eminence, and 
in very considerable practice, in a series 
of able pamphlets directed to the re- 
forms in the Court of Chancery, which 
he considered necessary, called the atten- 
tion of the Government to those fees that 
existed with regard to the Six Clerks and 
the Sworn Clerks, and expressed his opin- 
_lon that it was absolutely necessary as an 
essential preliminary to any improvement 
in the proceedings of that Court, to get 
tid entirely of the vested interests of these 
parties. He believed it was in conse- 
quence of the pamphlets of Mr. Field, 
that the hon. and learned Gentleman, the 
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Member for Cockermouth’s attention was 
called to this subject, and in 1840, he 
moved for a Return of the fees and emo- 
luments, not of the Six Clerks, as his hon. 
and Jearned Friend, the Member for Kin- 
sale, supposed, but the fees and emolu- 
ments of the Sworn Clerks. [Mr. Watson: 
Both.] It made no very great difference. 
It was a Return, then, of the fees of the 
Six Clerks and of the Sixty Clerks. The 
Return was made by numbers, and the 
names of the individuals were not given, 
and it appeared that some of them re- 
ceived enormous sums in the shape of 
fees. One of them, Mr. Gatty, received 
between 10,0002. and 11,0007. a year. 
Others received smaller sums of 9,000/., 
7,000/., and 6,0002., down to the small 
sum of only 20/. [Mr. Aglionby: The 
names were given in the original Return, 
but not printed.] He now came to the 
time when the present Lord Chancellor 
came into office in 1841. A Commissiou 
was either then in existence, or was esta- 
blished by him, consisting of the present 
Master of the Rolls (Lord Langdale), Vice 
Chancellor Wigram, his right hon. Friend 
Mr. Pemberton Leigh, and the late Mr. 
Sutton Sharpe; whether that Commission 
was formed by the Lord Chancellor or 
found existing by him was wholly imma- 
terial. But his attention having been 
drawn to the necessity of reforming the 
proceedings in the Court of Chancery, he 
referred the matter to the discretion of 
those learned persons; and it was hardly 
possible to find any persons better fitted 
for the business. There was existing at 
that time a Committee at the Law In- 
stitution, which, as hon. Gentlemen knew, 
was an incorporation of solicitors, That 
Committee was formed for the purpose of 
taking into consideration the various Law 
Reforms which might be necessary. To 
that Committee the Commissioners re- 
ferred the subject of any reforms which 
they might think fit to introduce into the 
practice and proceedings of the Court of 
Chancery; and that Committee made a 
Report to the Commissioners, recommend- 
ing, as absolutely essential to any im- 
provement, the abolition of the offices 
of the Six Clerks, and of the Sworn 
Clerks, together with some other Clerks 
and Offices in the Court of Chan- 
cery, to which he need not particularly 
refer. In consequence of this communi- 
cation from the Committee, some of the 
Sworn Clerks were spoken to on the sub- 
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ject, and were informed of the recommen- 
dation of the Committee ; and those 
Clerks were disposed, upon the distinct 
understanding that their vested interests 
were to be respected, and that they were 
to réceive that compensation to which 
they were fairly entitled, to assist in the 
work of improvement. Accordingly a Bill 
was prepared,—and his hon. and learned 
Friend was perfectly correct, for there 
was nothing whatever in the matter to be 
concealed,—a Bill was prepared by Mr. 
Wainwright, who had been one of the 
Sworn Clerks. But it was not at all a 
true or correct representation to say that 
Mr. Wainwright was the legislator, and 
that he sent his Bill through Parliament. 
Because, that Bill having been prepared 
by Mr. Wainwright, was submitted to the 
Committee at the Law Institution. It was 
examined by them, clause by clause; the 
compensation clauses particularly, he be- 
lieved, were framed under their control 
and supervision, and a Report was made 
to the Commissioners, that Report being 
accompanied with a number of cases of 
compensation to the abolished officers from 
the year 1803 downwards, to the time 
when that Report was made. Those 
clauses were considered by the Commis- 
sioners ; and now let him pause here and 
draw the attention of the House to the 
persons who composed that body of Com- 
missioners, because it was of essential 
importance that the House should consi- 
der the careful mode in which this Bill 
was introduced into the other House, and 
came afterwards to this, and ultimately 
received the sanction of the Legislature. 
Mr. Pemberton Leigh was a most eminent 
Member of that body; and in 1840, after 
the Return had been moved for by his 
hon. and learned Friend, the Member for 
Cockermouth, he had undoubtedly ad- 
dressed himself in very strong language 
with regard to the offices and duties of 
these Clerks; he had spoken of the enor- 
mous incomes they derived in the terms 
which the House had heard read by the 
hon. and learned Member for Kinsale ; he 
knew the whole merits—or, if his hon. 
and learned Friend pleased, demerits of 
the case; he knew perfectly well upon 
what footing those offices existed, what 
duties were performed, and what emolu- 
ments were received ; and he himself was 
a party to the bargain which was made, 
by which their offices were to be abolished, 
upon giving them a fair and just compen- 
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sation. He would not shrink from that 
expression. He said it was a fair and 
just compensation, He admitted the ex. 
istence of the abuse; that it was wrong 
to allow those persons to continue to 
receive those large emoluments, not per. 
forming any commensurate duties. But 
they had a vested right and interest in 
the emoluments of their office, sanctioned 
by the orders of successive Lord Chancel. 
lors, recognised and acknowledged by the 
whole profession, and made the subject 
of transfer and sale, parties giving very 
considerable sums of money. [Mr. Jervis; 
** No, no.”| His Friend cried * No ;” but 
he said yes; large sums of money were 
given for even a share in the business. In 
one instance, as much as 27,000/., and, 
in another, 15,000/. was given for only a 
portion of the business of a Sworn Clerk. 
It was so much considered a matter of 
succession and of family arrangement, 
that settlements were made with respect 
to the offices, and wills were made with 
reference to the benefit such parties 
derived from being installed by their pre- 
decessors in office; and actually in one 
instance, and it was a very remarkable 
circumstance, showing how completely it 
was considered a matter of succession, 
that, having mentioned Mr. Wain- 
wright’s name, he would state, a party 
of the same name was a Sworn Clerk io 
the time of the Commonwealth, and the 
office had devolved from father to son in 
lineal descent down to Mr. Wainwright 
himself. Under these circumstances, 
whatever might have been the abuses 
which existed with regard to the emolu- 
ment derived by these parties, they had 
vested interests and rights, which in other 
similar cases had been repeatedly recog- 
nised by the Legislature. He would al- 
lude to a case which was perfectly familiar 
to his hon. and learned Friends on the 
other side of the House,—the office which 
more than one noble Lord had held in the 
Courts of Common Law in this country, 
for which there were no duties whatever, 
and with respect to which the salary and 
fees were very considerable. When those 
sinecure offices were abolished, very large 
compensation was given to their noble 
possessors. Now, undoubtedly, the ex- 
istence of those sinecure offices was a very 
great abuse; but no one ever dreamt 
that, because it was an abuse, the persons 
who had been regularly invested in those 
offices, and who by law received the fees 





eee 2. ae 2 ee, Ok a. at ee 6h chee che te ek CO eee ee ee mc 


ew so 


1157 The Sit Clerks’ 


and salaries attached to them, were not 
to be fully compensated for the loss they 
would sustain by the abolition of their 
offices. But it was reserved for the pre- 
sent occasion to say that; and it was 
solely, he believed, on account of the 
peculiar circumstances in which the Six 
Clerks stood, that this attempt was made by 
the hon. and learned Member for Kinsale, 
to rip up an inquiry which was instituted 
prior to the passing of the Act, and to dothe 
grosest injustice by the repeal of that Act. 
There were only twenty-five clerks at the 
time of the passing of the Act, and only a 
few of those derived considerable emolu- 
ments, It was the same thing to the public, 
whether those emoluments were distributed 
regularly over the whole body or whether 
a few only obtained the greater share ; but 
notso he admitted, to theindividuals. But 
had the sums received by the Six Clerks 
and the Sworn Clerks, amounting to about 
77,000/., been spread over all of them, 
and each had received an equal amount, 
although the total compensation would 
have been precisely the same, he ventured 
to say, that no complaint whatever would 
have been made. At all events, if any 
complaint had been made, there would 
have been no ground. for exciting the 
House as his hon. and learned Friend had 
done, by calling its attention to the enor- 
mous amount of the fees received by those 
officers. But all these things were per- 
fectly well known to Mr. Pembertoa 
leigh, to Lord Langdale, to Mr. Sutton 
Sharpe, and to Vice-Chancellor Wigram, 
yet they made no objection to the Bill, 
neither was it objected to in the House 
of Lords, The Measure, after being fully 
considered by the Commissioners, was in- 
troduced into that House by Lord Lang- 
dale, and little or no discussion took place. 
No objection was raised to it by the noble 
and learned Lord who took so great a 
part in the discussions in that House (Lord 
Brougham), nor by another noble and 
learned Lord (Lord Campbell), who was 
much on the alert to detect any impro- 
prieties. In the progress of the Measure, 
Mr. Wainwright conceiving it necessary 
lodraw the attention of the noble Lord 
who had presided in the Court of Chancery, 
procured an interview with Lord Cotten- 
ham, and went through the Bill, clause 
by Clause, with his Lordship, calling his 
altention particularly to the circumstances 
of the case. Mr. Wainwright informed 
Lord Cottenham that there were two 
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Clauses different from the provisions of 
the Act for making compensation when 
certain offices in the Exchequer were 
abolished, and he showed that compensa. 
tion was given for seven years after death 
to the Sworn Clerks and also compensation 
to the agents who were not recognised 
officers. Lord Cottenham discussed the 
matter with Mr. Wainwright, and he had 
lis Lordship’s authority to state that his 
attention was called to the Bill, and that 
the effect of these clauses was pointed 
out to him; and he thought he was en- 
titled to say, that they received his Lord- 
ship’s sanction, because he did not find, 
that either directly or indirectly, Lord 
Cottenham made the slightest objection 
to them during the progress of the Bill 
through the House of Lords. So much 
for the introduction of the Measure. His 
hon, and learned Friend had said he did 
not complain so much of sins of commis- 
sion as of sins of omission. What sins 
of omission had there been in this parti- 
cular instance? Would his hon. Friend 
mention any Bill that had been watched 
more jealously or that had been more care- 
fully examined and sanctioned before its 
introduction by persons of competent ex- 
perience and judgment to protect the 
public interest? It passed through the 
Lords, because that House was satisfied 
that its provisions were grounded in jus- 
tice. The Bill then came down to that 
House, late in the Session he admitted, 
but still there was time enough and com- 
petent Members in sufficient numbers in 
attendance to discuss, to weigh, and to de- 
cide upon its merits. He was not disposed 
to undervalue the services of his learned 
Friend the Member for Kinsale on an oc- 
casion of this kind, but he thought he 
might venture to say, that matters of this 
description were not quite familiar to 
either of them. His hon. and learned 
Friend had received his instructions on 
the present occasion, and had been able 
in the management of them ; but before 
he received those instructions and the in- 
formation they contained, he would ven- 
ture to say, that his hon. and learned 
Friend knew nothing whatever of the con- 
stitution of the Six Clerks, the Sworn 
Clerks, and other officers included in his 
Motion. Though he was ready to admit that 
the Bill passed rapidly through its several 
stages, he must observe that it was not 
passed sub silentio. In the first place, 
the hon. and learned Member for Sheffield 
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made a comparison, which was repeated 
that evening by his hon. and learned 
Friend, the Member for Kinsale, be- 
tween the remuneration for professional 
and political services. The hon. and 
learned Member for Kinsale, reasonably 
enough, demanded to know where was the 
hon. Member for Montrose on that occa- 
sion. Now when that observation was 
made by the hon. Member for Sheffield, 
the hon. Member for Montrose rose in his 
place—he was sorry the hon. Gentleman 
was not now present—and said that he 
had examined the Bill and found it per- 
fectly correct both in its principle and 
details. In the next place, although the 
Bill, he believed, was not subjected to 
another discussion, yet the attention of the 
House was called to it by a Motion made 
ora suggestion thrown out by his hon, 
and learned Friend the Member for Lis- 
keard, who was desirous of introducing a 
clause for compensating the agents in 
the Court of Exchequer, whose offices 
had been previously abolished, and who 
were very properly, he conceived, entitled 
to compensation, although the Chancellor 
of the Exchequer expressed some dissatis- 
faction at persons not having a legally vest- 
ed right being compensated under an Act 
of Parliament. He said very properly, be- 
cause those persons had always been con- 
sidered to have held their offices de facto 
for life, and would undoubtedly have held 
them for life, had they not been abolished. 
Such was the mode in which the Bill found 
its way to that House from the House 
of Lords, and had been passed through 
that House. It was not introduced clan- 
destinely, nor was it hurried through the 
House hastily, but it was introduced 
under the auspices of an individual whose 
attention had been directed to its details, 
who acknowledged the abuses, but who 
felt that it would be unjust to deprive the 
parties of the offices which they held with- 
out granting them compensation for the 
emoluments arising therefrom. Here he 
might rest his case, because all that fol- 
lowed depended on the Act itself. If 
blame could be attributed to any party, it 
must be shared by the whole Legislature, 
and every hon. Member must, in that case, 
be considered guilty of the sin of omis- 
sion, which the hon. and learned Gentle- 
man had preferred against particular par- 
ties. With regard to the measure itself, 
he thought the principle of compensation 
would be admitted by all, No one could 
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surely object to compensation being award- 
ed to those persons who had so long enjoyed 
the emoluments of the offices which th 

held on perfectly legal grounds. His hon, 
and learned Friend the Member for Kinsale, 
however, objected to the amount of com- 
pensation, saying, that the Act of Par- 
liament made no provision for examining 
into the legality of the different fees and 
emoluments. Granted; but that again 
was the fault of the Legislature. His 
hon. and learned Friend had no right to 
fix neglect on any individual regarding 
this particular Measure. He would not, 
however, rest his reply to the objection on 
that point alone. Surely his hon. and 
learned Friend must have been informed 
that the amount of fees was perfectly well 
known in the profession, and that there 
was not the slightest difficulty in checking 
this amount. He asserted that until the 
Returns moved for by the hon. and learn- 
ed Member for Cockermouth, no one knew 
what their amount was, That was quite 
a mistake, for Mr. Field, in a pamphlet 
which he published long before that Re- 
turn was made, stated that he had little 
doubt that the gross amount which they 
produced would not be much under 
63,000/., and that the incomes varied 
from 3,000/. to 8,0002. Regarding com- 
pensation, it was arranged that the amount 
which the Clerks of Court and the Six 
Clerks should receive under the Act of 
Parliament was to be not less than three- 
fourths, and the Clerks of Record, and the 
Agents not less than two-thirds. His hon. 
and learned Friend was in error in this 
point also, for it was the minimum amount 
which was adopted—and so far from any 
attempt having been made to overrate the 
amount of emoluments, both the bad 
and doubtful debts were taken into ac- 
count, the bad deducted altogether, and 
a proportionate reduction made for the 
doubtful, so as to reduce the emolument to 
its actual amount, and not allow the com- 
pensation toexceed the intention of theact. 
He thought too, that what he had stated 
would show that due caution had been 
taken in drawing up the provisions of the 
Act. With regard to the offices of the Six 
Clerks, he would ask if it was true that 
these offices had been matter of transfer 
and sale? Was it true, that in a variety 
of instances, where the parties were in ex 
tremis, their situations as Clerks in Court 
were sold for a considerable sum ? Was it 
true that when a Clerk of Court died, leav 
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ing a son under articles, that some person 
acted as a trustee in keeping the business 
together until the son became qualified 
for the office? Were these things true or 
not true? If they were true, every candid 
and honourable man must admit that there 
was, with regard to these offices, an in- 
terest beyond the life of the possessor. 
One liked occasionally to have precedents 
to guide him, especially in cases of this 
description, and when his learned Friend 
was enabled to raise a cheer on his side of 
the House when he spoke of the extra- 
vagant and unusual mode in which com- 
pensation had been administered in this 
case, perhaps he was not aware of what was 
done on the abolition of the office of Six 
Clerks in Ireland, in 1836. The Bill 
which effected that object was introduced 
by Lord Plunket, and received the sanc- 
tion of the Government of the day. He 
was sorry the noble Lord, the Member for 
London, was not present to support his 
statement, but in that Bill was contained 
the very principle against which his hon. 
and learned Friend inveighed, and that 
too in a more striking manner than it ap- 
peared in the Act in question, What was 
done in that case? The Six Clerks in 
Ireland, like the Sworn Clerks in this 
country, bad a vested interest in their 
offices, and the power of transfer, which 
was recognized by the Legislature—and 
how were they compensated? He be- 
lieved the emoluments of their offices were 
not more than 600/. a-year, and yet they 
had the round sum of 4,000/. paid to them 
in present money, and an annual sum cal- 
culated upon the average of their salaries 
for the last three years awarded them 
during life. Here was a complete prece- 
dent and direct authority for the very 
clause in the Act of which his hon. and 
learned Friend complained. But, as he 
before said, it was perfectly immaterial to 
him what his hon. and learned Friend 
said respecting this Act, unless he could 
show that it had not been fairly introduced 
into or considered by the House. His 
hon. and learned Friend had endeavoured 
to excite the compassion of the House by 
talking about the Poor Suitors’ Fund, and 
said that it was burthened to the extent of 
1,000,000. by means of the compensa- 
tions awarded under this Act. He was 
quite certain his hon. and learned Friend 
could not have considered this matter well, 
or he would not have ventured to make 
such an assertion, The Suitors’ Fee Fund, 
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which his hon. and learned Friend had 
properly distinguished from the Suitors’ 
Fund, was, in point of fact, taxed to the 
amount of 77,0001. for the different fees 
received by the Six Clerks and Sworn 
Clerks and other officers abolished under 
the Act, and, unless the Legislature had 
interposed, those fees which were estab- 
lished by legal authority, and had become 
a permanent incumbrance, could not be 
diminished. His hon. and learned Friend 
was quite mistaken in supposing that they 
could, at least without inflicting the 
grossest injustice. He would not trespass 
on the House by observing again upon the 
right which the parties in question had to 
a large compensation, and upon the fact 
of its being wholly immaterial to the pub- 
lic. He need only say that this sum of 
77,0002. had become a permanent tax 
upon the suitor, that it was dependent 
upon the continuance of those offices, 
which consequently presented an invin- 
cible obstacle to all improvement, and that 
the result of their having been abolished 
was the payment instead of something less 
than 46,000/., in the shape of compensa- 
tion. The suitors of the Court had been 
permanently taxed by reason of the exist- 
ence of these offices, and the object of 
this Act of Parliament was, by abolishing 
them, gradually to diminish the charge on 
the suitors, which, he was happy to say, 
had already been effected to a very con- 
siderable extent; 45,0002, having been 
awarded as compensation, of course that 
sum had to be provided fur. ‘There were 
certain fees which pressed heavily on the 
suitors, which were abolished. The Clerk 
in Court for every cause set down was 
entitled to the term-fee of 6s. 8d. ; and the 
sum of 15,0002. per annum was realised 
from that source. In addition to this, 
there was a sum of 6s, 8d. upon every 
warrant of taxation, which amounted to 
8,000/. per annum. These term-fees and 
fees on the warrants were abolished by the 
Lord Chancellor. Thus 23,0002. per an- 
num had to be provided for, and the mode 
adopted which was considered least 
chargeable to the suitors, was to put a 
small additional tee on the pleadings, the 
copies in the Master’s Office were raised 
from 14d. to 4d. per folio, and to prove 
the care and caution used in the steps 
taken to abolish the old fees and institute 
new ones, the result of the calculation 
brought the sum raised to 77,0712. per 
annum, while the amount under the old 
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system was 77,319/. The permanent tax 
on this fund was 23,000/. per annum for 
the salaries of the new officers; the 
45,0002. per annum would gradually di- 
minish ; as the lives dropped, of course 
there would be less compensation to bear. 
When the seven years were ended, in addi- 
tion to the lives, all the compensation would 
be at an end, and the Suitors’ Fee Fund 
would be permanently relieved from this 
enormous burthen of upwards of 45,0004. 
What was the object of this Motion? His 
hon. and learned Friend could not deny 
that the provisions of the Act of Parlia- 
ment had been strictly fulfilled; but he 
proposed to unravel all the proceedings 
connected with the introduction and his- 
tory of this Act of Parliament, for the pur- 
pose of calling on the House to repeal it. 
Now, no case whatever had been made 
out which would justify such an extra- 
ordinary course. if an Act of Parlia- 
ment gave compensation to certain indi- 
viduals whose offices had been abolished, 
even supposing a mistake had been com- 
mitted, which he did not admit, would it 
be just or equitable to repeal a solemn 
act of the Legislature, and thus deprive 
the parties of all those advantages they 
expected to derive under the Act which 
abolished their offices? His hon. and 
Jearned Friend, although he had not di- 
rectly made the charge, had insinuated 
that there had been some sinister motives 
at work in getting that Act hastily and 
clandestinely passed through Parliament. 
Now, let them see how the offices created 
by the Act had been bestowed. His hon. 
and learned Friend was quite correct in 
saying that the Six Clerks were appointed 
by the Master of the Rolls, They had or 
were generally considered to have, about 
2,000l. a year. Their offices were 
abolished, and certain persons who were 
called Clerks of Writs and Clerks of Re- 
cords were established by the Act with 
salaries of 1,200/, a-year; and these 
offices were in the gift of the Master of the 
Rolls. There were six Taxing Officers es- 
tablished also, and the appointment of 
those offices was vested inthe Lord Chan- 
cellor. What had the Lord Chancellor 
done in reference to those offices? He 
had refused to make any selection on the 
subject, and he had referred the matter to 
the Commissioners. The result was, that 
four Clerks in Court and two solicitors 
were appointed as the new Taxing Officers, 
Now he would ask the House whether his 
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hon. and learned Friend had satisfied them 
that, in the passing of that Act of Parlia. 
ment, advantage had been taken of them, 
and that no attention had been paid toits 
provisions. He did say, for his part, that 
the Act had been framed with due caution, 
avd by persons of experience and skill, 
who were not likely to be misled upon such 
a subject, or to neglect the public interest. 
He believed that no earthly advantage 
could be derived from the Committee for 
which his hon. and learned Friend had 
moved. He believed that the Motion of 
his hon. and learned Friend was worse 
than useless. He trusted that he had been 
enabled to show that his hon. and learned 
Friend had not fairly put before the House 
all the circumstances of the case, and that 
it had only been by keeping out of view 
the facts which he had thought it his duty 
to state, that he had been able to makea 
temporary impression on the House. He 
felt persuaded that the House would not 
consider that that was a proper case for 
the course proposed by his hon. and learned 
Friend. 

Mr. J. Jervis thought his hon. and 
learned Friend, the Solicitor General, had 
added two very important facts to those 
which had been adduced by the Mover, 
and which called imperatively for inquiry 
into this matter. With respect to the 
nature of the claims of those who were or 
; were not entitled to compensation, and its 
amount, his hon. and learned Friend had 
stated nothing new, but he had informed 
the House by whom and under what cir- 





cumstances this Bill had been suggested 
jand drawn. The construction which the 
| Lord Chancellor had put on the Act he 
| was bound to administer legally, he was 
| prepared to show was inaccurate. A grave 
| charge, not of commission, but of omission, 
| had in his opinion been made out against 
[that high legal functionary. He had 
‘allowed those deeply interested to settle 
| their own emoluments—he took their con- 
struction of the Act, and carried it out 

accordingly ; while he was bound himself 

to inquire into the legality of the fees. 
| He admitted that those entitled should be 
fully and liberally, but not illegally com- 
| pensated; but the profession, which was 
| intimately acquainted with the working of 

the Act from the beginning to the end, 
‘and whose clients were paying enormously 

for the purpose of raising a fee-fund, de- 
| nounced the Measure and called for in 
quiry, either to lull the suspicions whieh 
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wailed, or, by showing them to be 
well-founded, to rectify the evil by a re- 
peal of the Act itself. If the Measure had 
been so correctly framed and so deliber- 
ately passed, and if those who had re- 
ceived compensation were clearly entitled 
to it, why prevent inquiry? The profes- 
sion and the public would not be satisfied 
without a searching investigation of this 
case. The precedent which would otherwise 
be established would be a most dangerous 
one, as applicable to all law reforms. He 
contended that the case in Ireland which 
had been quoted was not analogous. 
What was the nature of those offices 
which the Bill proposed to abolish? They 
were certainly most scandalous abuses, 
most detestable sinecures, which long 
since ought to have been swept away. 
The Six Clerks originally were persons 
admitted in the Court of Chancery, hold- 
ing patent offices as the sole solicitors for 
managing the business of Chancery; and 
it was necessary originally that every 
solicitor who had business to do should 
do it through the agency of these parties, 
as had until lately been the practice 
inthe Court of Exchequer. In progress 
of time, the solicitors carried on the 
business themselves, and the Six Clerks 
shared the emoluments. As business in- 
creased, it was necessary that these Six 
Clerks should have assistants, and by an 
Order of the Court they were allowed to 
have ten assistants each, making in all 
sixty. The same Order of the Lord Chan- 
cellor which allowed ten to each might 
have allowed them twenty. At one time 
they had fifteen each, and the very day 
before this Act of Parliament passed, the 
Lord Chancellor might have given every 
solicitor in England a seat in the Six 
Clerks’-office, by which means their fees 
would have been gone for ever. He 
denied that these sixty Clerks had any 
freehold interest in their offices. The 
Commissioners got the information from 
Mr. Jackson that the sixty Clerks had a 
freehold interest in their offices—he being 
one of the body to be compensated—and 
they immediately adopted his view of 
the matter without further inquiry, and 
awarded them compensation. He was 
surprised to hear from the Solicitor 
General that these offices were the sub- 
ject of sale and transfer. That would 
have been directly in the teeth of two Acts 
of Parliament—the statute of Edward II1., 
and the 49th of George III. Colourably 
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to evade those statutes he was aware that 
negociations had been entered into, but the 
offices themselves were never the subject of 
sale or transfer. Besides the sixty clerks, 
there were also agents or waiting-Clerks, 
who were merely common clerks to the 
sixty Clerks, and had no more a vested in- 
terest than a law-stationer would have. The 
attorneys were bound to take from the 
sixty Clerks(reduced afterwards to twenty- 
five) office copies of all documents in 
the suit, for which they were charged 10d, 
a folio, and 2d. extra for having them ex- 
amined. The waiting-clerks received 14d. 
a folio for making these copies. The sixty 
Clerks had also fees on the taxation of 
costs, and 6s. 8d. every time a cause was 
in the paper. This last, at least, was ori- 
ginally the case; and, as in the time of 
Lord Eldon, the cause list was a lengthy 
paper, containing almost every cause before 
the Court, although one case frequently oc- 
cupied several days, they used to receive their 
6s. 8d. a-day upon each cause; but Lord 
Lyndhurst made an order that this fee of 
6s. 8d. should not be paid unless the cause 
was set down for hearing and they them- 
selves attended. This order, it was said, 
deprived them of 100,000/. a-vear. 
Surely, if they had had any vested right, 
if they had been clearly entitled to these 
fees, Lord Lyndhurst would not have dared 
to make such an order, nor would they 
have submitted toit. Yet they were to be 
allowed to claim 1,300,000. for compen- 
sation, and the House were told that the 
payment of the compensation was obliga- 
tory, and that there ought to be no in- 
quiry into the justice of their claims, 
These agents or waiting-clerks, however, 
as he had said, had enjoyed a monopol 

of the supply to the sixty Clerks of the 
office copies and they charged 14d. a folio. 
What right had they to compensation, 
merely employed as an individual employs 
a law stationer? They had no more a 
vested right than any person would have 
who went into a stationer’s as a copyist, 
and would hope to retain his situation as 
long as he was able to write well and con- 
ducted himself properly. The Solicitor 
General had said, that this Bill was sanc- 
tioned by a Committee of the Law Asso- 
ciation. That body had notoriously taken 
an active part in the Measure, and were 
deeply interested in the result of it. Be- 
fore the Bill, a country or London attorney 
in comparatively small practice might 
through his Clerk in Court, carry on a 
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suit in Chancery; but now the large 
agency offices must be resorted to for that 
purpose, and thus it was manifestly their 
interest to carry the measure at any 
price. Mr. Wainwright, bimself one of 
those Clerks, drew the Bill, and he (Mr. 
Jervis) must say he could not suppose 
that, had the right hon. Baronet at the 
head of the Government been fully aware 
of the nature of the proposed compensa- 
tions, he could scarcely have approved of 
thus letting the London attorneys and 
the sixty Clerks settle between them on 
what principle the offices should be abol- 
ished, and compensation awarded. Yet 
Mr. Wainwright, who himself received 
7,0002. a-year by the change, was allowed 
to draw the Bill, and the matter was set- 
tled with the Committee of the Law Asso- 
ciation, who, to say the least of it, as being 
attorneys, were exposed to some suspicion 
as to their position relatively to the affair. 
But, as the Solicitor-General had said, 
these matters were brought before the 
Committee, and Mr. Field, in a letter to 
the profession on the subject, gives as a rea- 
son for the compensation to the agents, that 
it was a reproach to the profession to see the 
respectable agents, formerly in the Exche- 
quer, walking in the streets without means, 


and deprived of their employment. This, 
forsooth, was the ground on which a new 
principle was to be introduced—on which 
the Suitors’ Fund and the public were to 
pay compensation to men who had never 
had any right to it, and on which all in- 


quiry was refused. He must condemn 
the manner in which the Act had been in- 
troduced, drawn as it was by Mr. Wain- 
wright, one of the Six Clerks, and nego- 
tiated and settled by the Law Association, 
who had a direct interest in the matter. 
Did his hon. and learned Friend mean to 
say that Mr. Pemberton Leigh had shared 
in the settlement of the Act? [The Soli- 
citor General. ‘* Yes.”]—— His bon. and 
learned Friend had gone to Ireland for a 
precedent; but, in the case he referred to, 
the offices were patent and saleable offices : 
so far from giving anything like the amount 
of the actual fees as compensation, the 
Act expressly directed that a Committee 
should be appointed to inquire into what 
were the legal fees, and the compensation 
was to be awarded on that principle. But 
in the Act of which he complained a totally 
new principle was introduced, and one 
totally at variance with that which had 
invariably been laid down and acted upon 
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with respect to compensations. Why had 


‘not this been fairly stated to the House & 


those who introduced the Bill?) Why had 
the measure been smuggled through the 
House? He maintained that it was hurried 
through with indecent haste. It was 
brought in on the 29th of July, and read 
a first time immediately. On the Ist of 
August it was read a second time, it not 
having then been printed. On the 2nd it 
was considered in Committee, when the 
Compensation Clauses were added (without 
their having been printed and circulated 
among Members) and those Clauses were 
not printed until the morning of the day 
on which the third reading of the Bill took 
place. What opportunity was given the 
House to ascertain the provisions of the 
Bill? It was a mockery to say that the 
Bill was deliberately passed, or that these 
Compensation Clauses came before the 
House in a way to allow of their being 
properly discussed in Committee. Was 
the Chancellor of the Exchequer—was 
the right hon. Baronet at the head of the 
Home Department—prepared to abandon 
that great principle of supervision in these 
cases of compensation which had been 
acted on in all Law Reforms, and also in 
the case of the Corporations? He said, 
give compensation to all who were fairly 
entitled to it; but he must add, that had 
the public interests been properly attended 
to, this Bill would never have been passed. 
All he asked for was inquiry. Let there 
be inquiry, if it were only to come to the 
couclusion that the old principle was a 
wrong one, and that the principle acted 
on in that Bill was a right one. If so, let 
it be adopted in future; but do not let one 
principle regulate all other cases, and a 
separate and a new principle rule in this 
single instance alone. He thought, not- 
withstanding the speech of the Solicitor 
General, that the public mind would not be 
satisfied on this subject without inquiry. 
With respect to these Six Clerks, he did not 
deny their right to compensation, though 
he thought it would be more satisfactory, 
if the right amount were properly ascer- 
tained. But where was the vested interest 
of the Sworn Clerks? He defied the So- 
licitor General to show an_ instance of 
their office being legally saleable or legally 
sold. He knew that a sort of sale had 
been effected ; but it was by selling the 
connexion of the office and introducing 
the parties to the buyers. Again, it ap- 
peared that the compensations had been 
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arranged on unfair principles; fees which 
depended on the caprice of attorneys and 
on account of matters which were about 
to be finally wound up were made the 
basis of a calculation of compensation not 
merely to last during the life of the party, 
but seven years afterwards, The Equity 
Exchequer had been abolished—the offi- 
cers of that Court compensated, and the 
business transferred to the Court of 
Chancery. For this, the public were 
again to pay in compensation to these 
officers. The Court of Chancery had 
been burthened with arrears, and new 
Judges having been appointed to clear off 
the business, the arrears thus disposed 
of, were taken as a general average of the 
profits of the Clerks. His hon. and 
learned Friend had told them that the 
Lord Chancellor had no option in the 
matter—that he was fettered by the terms 
of the Act. Why, the Lord Chancellor 
was empowered to examine on oath into 
the amount and average of the fees, and 
to determine on what compensation should 
be given,—the only limitation being, that 
the rate of compensation should be three- 
fourths of the amount on which the com- 
pensation was to be granted. Now, did 
the Lord Chancellor so inquire? [The 
Solicitor General had not said the Lord 
Chancellor was fettered.] His hon, and 
learned Friend might not in express terms 
have applied his remarks to the Lord 
Chancellor ; but he left it for the House to 
understand that there was no discretion. 
Now, he contended, that the Act did not 
merely leave a discretion, but that it im- 
posed a bounden dnty on the Lord Chan- 
cellor to examine on oath as to the proper 
amount of the compensation to be grant- 
ed. The public were very deeply inter- 
ested in this subject, for the poor suitor, 
who ought to have justice cheap, was 
taxed in the charges of the Court, in or. 
der to pay these compensations. With 
regard to the agents, he had already said, 
he could not see on what ground they 
were to receive compensation at all. If 
they were now to be compensated, a cry- 
Ing injustice was done to those offices in 
the Equity Exchequer who had been simi- 
larly situated. A general principle was 
laid down, and it ought to be adhered to 
in all cases, however much individual suf- 
fering might be regretted. Were they 
prepared to adopt this principle in the 
case of future law reforms? If the hon. 
Member for Finsbury succeeded in his 
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Motion with respect to the Ecclesiastical 
Courts, were they prepared not only to 
compensate proctors and agents, but also 
writing clerks? Were they prepared to 
give to the person who was a mere 
servant at the option of an employer, the 
same compensation they gave to the holder 
of a patent office? Far better would it 
be to encounter inconvenience than to per- 
petrate public injustice. It might be 
difficult to carry Law Reform without 
liberal compensation, but the price paid 
might deter the public from further at- 
tempt at reform. It was nothing to 
say, that a saving had been effected by 
this Measure. That saving would have 
been far greater had a different princi- 
ple been acted upon—20,000/. at least. 
But the evil effect of this pernicious prin- 
ciple was evinced in the vicious system it 
had produced of burthening the already 
overburthened suitors with additional taxes, 
aggravating the mischiefs of the protracted 
procrastination of the proceedings in Chan- 
cery: 4 per cent. was levied on the total 
amount of costs taxed, and, instead of 
8,000/. formerly received in the year from 
the taxing office, 30,000/, and upwards 
had last year been received thence, arising 
not from increase of business, but of fees. 
A few specimens of these impositions 
would exemplify their character. “ Fil- 
ing the bill,” which used to be only a few 
shillings, had been increased to a pound. 
[The Solicitor General: The term fee made 
14s.] And is not the augmentation to 
20s. increase enough? So with the ‘* fil- 
ing the answer,” which used to be 3s. 4d., 
it is now 10s. [The Solicitor General : 
The term Court fee, made it up to 6s. 8d.} 
And is there not now (in addition to the 
accounts | am reading,) a lumping sum 
for all the items once again? [The Soli- 
citor General: ** No, no.”] Yes, as he 
could show. Proceeding, however, with 
his specimens, he found such instances as 
these :— 
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Former Fee. Present Fee. 
8. d. &, & 
Filing Bill. ‘ - 14 20 0 
» Answer . o, 6 10 0 
» Demurrer , <atae 10 O 
Setting down Cause . 7 21 0 
Special Demurrer . 18 31 10 


And, above all, office copies of docu- 
ments—which formed, of course, an enor- 
mous item of charge, owing to the im- 
mense extent of the documents—these, 
which used to cost only 13d. per folio, 
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were now 4d., being done by the stationer 
for ld. Then, in addition to all this in- 
crease, there was the charge of 4 per cent. 
on the taxed costs ; so that going through 
the taxing office, which used to cost some 
shillings, now must involve large sums(pro- 
portioned to the amount taxed ) of 30/.,40/., 
501., &c. It was, however, a fallacy to judge 
of the expenditure by the Returns which 
had been laid upon the Table of the 
House, for many fees formerly received by 
tke Clerks of the Court, were now allowed 
to the solicitors. But one little yet signifi- 
cant circumstance sufficiently showed what 
an opinion was entertained by the framers 
of the Measure themselves—how much 
they felt it savoured of a private job, 
They had inserted in this, (a public Act), 
a clause enacting, that the cost of ‘* pro. 
curing, preparing, and passing the Mea- 
sure should be charged upon the Consoli_ 
dated Fund.” He felt this to be altoge- 
ther a gross case of omission on the part 
of those who should have attended to, 
and examined the Measure; and he de- 
clared it to be his belief, that without in- 
quiry, the profession, who knew all about 
it, and the public, who too fatatly felt the 
evil effects of it, would never be satisfied. 

Mr. R. Yorke observed, it would be 
‘exceedingly improper in any unlearned 
Member to go into so technical a subject ; 
but he merely desired to declare that he 
had considered this Measure as extremely 
suspicious, and had consulted a lawyer of 
some celebrity, who asserted it was “ ad- 
visable’””— not at all an unaccountable 
affirmation, seeing that he had since dis- 
covered his ‘learned Friend” had got 
1,500/. a year by the Bill. Now, how- 
ever, he should deem it his duty to do all 
that he could for the public by supporting 
the inquiry, which never was, he consi- 
dered, more imperatively called for than 
in the present instance, and he believed 
the Government would incur a heavy re- 
sponsibility by resisting it. 

Sir J. Graham declared, that though 
unversed in the technicalities with which, 
of course, the subject was more or less 
connected, he should feel it his duty to 
state shortly the ground supon which he 
opposed the Motion. He deprecated the 
idea that time gave sanction to abuses in 
the administration of justice; but time 
might give a prescriptive right, in law and 
equity, to recover fees not primarily legal. 
And with respect to the “‘ Sworn Clerks” 
they were recognised as far back as 1668 
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(he believed), or soon after the Restora. 
tion. The question generally, however, 
might be divided under two heads—the 
circumstances attending the passing of 
the Measure, and the nature and opera. 
tion of its provisions, The able speech 
delivered by Mr. Pemberton Leigh in 
1840 upon Chancery Reform, had recom. 
mended the abolition of the offices alluded 
to, to be accompanied by fair and liberal 
compensation. And one of the first acts 
of the present Lord Chancellor, on his ac- 
cession to office, was to appoint as a Com- 
mission on the subject Lord Langdale, 
Mr. Pemberton Leigh, Vice-Chancellot 
Wigram, and Mr. Sharp, who were re- 
sponsible for the Measure—the result of 
these deliberations — whoever’s was the 
hand that drew it up. The Chancellor — 
being, after he introduced it, unable, from 
ill health, to attend to it, it was passed 
through the Lords mainly under Lord 
Langdale’s supervision, with the concur. 
rence and cognizance of an eminent equity 
authority, Lord Cottenham ; and their at 
tention was specifically drawn to the par- 
ticular provision complained of; nor was 
it at all true, that the Measure had passed 
with any precipitation or carelessness 
through the Lower House. In the absence 
of his right hon. and learned Friend the 
Attorney General of that day—now the 
Lord Chief Baron—he might be permitted 
to observe what he was sure would elicit 
the approbation of the House—that, if 
ever there was one who, in discharging 
the duties of the high office of Atttorney 
General, conducted himself with perfect 
propriety on all occasions, it was his right 
hon, and learned Friend, who was utterly 
incapable of attempting to impose upon, 
or mislead the House. [Mr. R. Yorke: 
“ Yes; but he had a prepossession for the 
Bill.”]  Sir,—continued the right hon. 
Baronet—I am never sorry to be inter- 
rupted when I understand the precise 
nature of the interruption ; but, if all the 
hon. Gentleman means is, that my 
right hon. and learned Friend had “a 
prepossession for the Bill,” why, of course 
he had,—seeing that as law officer of the 
Crown it had been his duty to consider 
the Bill, and he had approved of it. His 
“ prepossession” therefore, was the in- 
evitable result of reflection. The Measure 
had attracted the attention of the great 
guardian of the public purse, and also of 
the learned Member for Liskeard, who 
had actually considered that compensa 
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tion was not carried far enough. Now, 
with all respect for the learned Member 
for Chester, certain of his statements were 
quite unfounded ; as, for instance, about 
the offices in question never having been 
legally saleable,—when in fact the sale 
had been recognised regularly in the 14th 
Clause of the Act. Then, as respected the 
giving compensation to the agents, as a 
recedent for that, he would cite at once 
the Act of 3rd and 4th of William IV. 
Far from the Bill having been smuggled 
through Parliament, it had been fully consi- 
dered, and with that view sent to the Law 
Association. He was quite satisfied, that 
itcould not be fairly represented that this 
Measure was smuggled through Parlia- 
ment, or that it was surreptitiously passed. 
The Measure was prepared with the sanc- 
tion of high legal authorities, and there- 
fore the case resolved itself into the ques- 
tion whether or not the provisions of the 
Bill had been carried fairly into operation. 
The power to adjudicate on the amount of 
compensation to be given was vested in 
the Lord Chancellor, ‘That noble and 
learned Lord called to his aid the assist- 
ance of the Master of the Rolls, and Vice- 
Chancellor Wigram; he investigated the 
title to these fees, and decided that they 
were legal; and his award, which was in 
the nature of a judgment, admitting the 
fees to be legal, was the minimum com- 
pensation allowed by the Act of Parlia- 
ment, There was no question that 6,000/. 
ayear of the gross sum previously paid 
by suitors had ceased to be received, and, 
progressively, in the lapse of time—say 
about twenty years—45,000/, a year, or 
two thirds of the whole amount paid be- 
fore this Measure was introduced, would 
be remitted. Two branches of fees had 
been abolished—tbe fee on taxation and 
the term fee. On the whole, he could 
not think, after these enactments had 
been deliberately passed by both Houses 
of Parliament, that any inquiry which the 
. House could now institute would have 
any other effect on the public mind, than 
to induce it to regard the Motion as an 
Impeachment of the conduct of the noble 
and learned Lord holding the Great Seal, 
against whom it was not alleged that he 
had committed any abuse in the adminis- 
tration of the law. For these reasons he 
should resist the Motion. 
Mr. Williams wished to ask whether 
the legal Gentlemen, whose names had 
been referred to, had sanctioned the pay- 
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ment of 7,000/. a year to a Clerk, and 
2,500/. to four of them, for seven years 
after their death ? 

Sir J. Graham, in answer to the ques- 
tion, said, that by the 14th Clause, which 
he had read and the House had sanctioned, 
giving compensation for the right of sale 
and transfer, the attention of Lord Cot- 
tenham had been expressly called to that 
particular enactment before it became law. 
That particular provision had been framed 
by Lord Langdale, by Mr. Pemberton 
Leigh, Mr. Sharpe, and Vice-Chancellor 
Wigram. That was before it became law. 
Since then the amount had been fixed by 
the Lord Chancellor, aided by the Master 
of the Rolls and Vice-Chancellor Wigram. 

Mr. Williams remarked that the right 
hon. Gentleman had not answered his 
question, 

Sir J. Graham observed, that the House 
and the public had been in full possession 
ot information on this subject. Mr. Pem- 
berton Leigh, in his speech made by him 
in that House on a former year, had par- 
ticularly referred to the emoluments of 
one individual as being 8,000/. a year, 
and there had been, also, a return moved 
for, by the hon. and learned Member for 
Cockermouth, stating the whole of the 
emoluments of these persons. That re- 
turn had been laid on the Table of the 
House. 

Mr. /WVilliams said that, unless they in- 
troduced a better system of passing Bills 
through that House, it would be impos- 
sible to prevent jobs of this kind. There 
was no one, he was sure, but must admit 
that every one of these persons had re- 
ceived enormous compensation. It was 
monstrous to think that a clerk, sitting in 
Chancery-lane, and working for five hours 
a-day, should be paid for what he there 
did 1,500/. a-year more than the First 
Lord of the Treasury, and 2,500/. more 
than the right hon, Gentleman himself, 
who certainly worked more than twelve 
hours a-day. This was now shown to be 
a great job; and, looking to its character 
and the manner in which it had passed 
through that House, it became the duty 
of the Government to support the Motion. 

Mr. C. Buller was prepared to defend 
the vote which he was about to give that 
night in support of Her Majesty’s Govern« 
ment, and against the first part of the 
Motion of the hon. Member for Kinsale. 
He must say that the House would discnes 
this question in a very vague manner, if it 
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considered it upon the grounds alone that 
had been urged by the hon. Member for 
Coventry, who could see nothing in it but 
an addition to the taxation of the country, 
and who, in his desire to carry out his 
views of economy, would throw aside all 
other considerations of the question. He, 
on the contrary, asked of them to look at 
the general question of Law Reform? He 
asked of the House to consider what were 
the important interests that were con- 
cerned in areform of the law, and how 
much the happiness of individuals and 
the prosperity of the country were involved 
in the present mode of procedure in these 
courts of law and equity? He asked of 
them to consider how much the evils in 
litigation were aggravated by the cumbrous 
and bad modes cf procedure, and how 
much of those evils might be mitigated by 
reforms, which, when carried out, must 
affect the interests of individuals? It was 
on these grounds that he had taken the 
part he had done on the Motion with re- 
gard to Mr. Scarlett and the Exchequer 
Clerks; and he did say, that if they were 
honest about the subject of Law Reform— 
if they were serious in their desire to carry 
that Reform into effect—then they must 
not encumber the great question of Law 
Reform by exciting against them the 
hostility of vested interests. They had 
already to contend against the prejudices 
of those who were wedded to the present 
practice of the Law. They had against 
them the prejudices of those who thought 
that the Law as it was at present was per- 
fect; and they had, too, to contend against 
the prejudices of every one whose liveli- 
hood depended upon the present adminis- 
tration of justice; and be therefore said, 
in addition to all those impediments, let 
them not allow pecuniary considerations 
to stand in their way, when these Law 
Reforms must affect those who had vested 
interests in the existing system. If the 
House were in earnest in its Law Reform— 
if it were serious in this work—then it 
ought to lay down the principle that it 
would be liberal in its compensation to 
those who had vested interests, or what 
were to be treated as vested interests, He 
came now to the present question, Jt had 
been denounced as a job by the present 
Government, whilst he knew that the 
whole of it had emanated from persons 
who were as sincere law reformers as the 
country had ever seen. When he had inter- 
Tupted the right hon, Gentleman opposite 
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in the course of his speech, it was for the 
purpose of intimating his opinion, that 
the Gentlemen named by the present Lord 
Chancellor, with powers to inquire and 
propose Reforms in the Courts of Equity, 
were not nominated solely by the now 
Lord Chancellor, but were intrusted with 
the same duty by Lord Cottenham. When, 
then, they assailed this plan, they were 
assailing a plan devised by four honest, 
competent Reformers, acting not solely 
under the sanction of Lord Lyndhurst, but 
also of Lord Cottenham. The charge made 
was as tothe amount of compensation; 
but they ought not to look to that alone, 
They ought to see what was the whole of 
the change made, and whether it was 
worth the expense. He did not mean to 
expatiate on the advantages of the change 
that had been made. It was, he thought, 
obvious to every one who inquired into 
the matter. He did not advocate the 
increased expense by the plan, for the 
public had to pay no more than it did 
before. But what was the great difference 
between the present and the old plan? 
That they bad substituted an annuity io 
place of a permanent payment. The sum 
paid was constantly diminishing instead 
of there being an increase toit. 77,0001, 
was paid under the old system, 76,000/ 
was paid under the new, and in the course 
of eighteen months that sum had hap. 
pened to be diminished by 6,000/. They 
had then, that much saved already, with 
the certainty that more would be saved 
hereafter. Gentlemen had been pleased 
to say, that as to these officers and their 
fees, they could not see what right they 
had, to claim compensation for them. Now, 
he did say, that if ever they meant to carry 
out reform with the consent of persons 
interested in the present,administration of 
the law, they must adopt liberal views of 
compensation, If they let it be known 
that such were their views, they would find 
the way facilitated for them in working 
out the system of reform. He had been , 
told, for instance, by persons connected 
with the Court of Chancery, that since 
this Act had passed, there never had 
arisen a question as to the working of it 
out; whereas, in every other Act of the 
same kind, there had arisen innumerable 
questions of litigation. Instead, then, of 
this being, as it has been designated, @ 
job, it had been recommended by persons 
who had no interest in it, who had acted 
from no political bias, and whose only 
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desire was to effect a reform in the law. 
There was another part of the Motion— 
that which professed a general inquiry 
joto the general taxation arising out of 
costs in the Courts of Law and Equity, and 
the payment of fees. This really was a 
subject which was well worthy of inquiry 
in that House. The mode of taking fees 
in these courts did require investigation. 
It was very desirable, in the first place, 
that wherever fees were taken, no oppor- 
tunity should be afforded for peculation. 
It was, too, a great object that the number 
of fee-takers should be as few as possible. 
Jt would be found that in these Courts of 
Law and Equity there were 203 persons 
receiving fees, to the amount of 300,000/. 
per annum, and of these several had small 
incomes. He must say, then, that if the 
House continued the custom of taking 
fees, they ought to diminish the number 
of fee-takers, for the purpose of prevent- 
ing peculation. This was a large question 
for consideration. Why did they take any 
fees from the suitors in Courts of Law and 
Equity? If he were knocked down in the 
street, he had not to go to the expense of 
paying a police-officer, the police-officer 
employed by him to give him relief was 
not feed by the individual, but sala- 
tied by Government. Nobody could pre- 
tend that the expense of the police was 
paid by the individual; and why, then, 
he asked, if he had the misfortune to have 
aright unjustly refused, or a right unjustly 
assailed, was he to have the whole of the 
expense of that which was for the benefit 
ofthe public? If he vindicated his right, 
it was for the benefit of the public, and 
they ought to guard him in doing that, as 
amatter of policy. The whole system of 
fees was as bad as possible, and the object 
of good government should be to abolish 
the evil. He wished, therefore, to see this 
subject inquired into. This portion of the 
Motion had his support, whilst he felt it 
'o be his duty to vote against the first part 
of it, as affecting a Law Reform which was 
useful and advantageous to the public. 
Mr. Warburton remembered, he said, to 
haveonce read in the memoirs of the Duc de 
Saint Simon, that Louis XIV. was anxious 
to introduce a reform into his laws; but 
upon consulting with his Chancellor, the 
Chancellor said, “If you carry your law 
reforms into effect, there are so many 
leks, and so many officers to be dis- 
missed, and to be deprived of the emolu- 
ments which they now enjoy under the 


{May 14} 





Compensation. 1178 


present system, that I cannot reconcile it 
to myself to be guilty of such hard-heart- 
edness .towards them ;” and in this way 
the reform of the law was abandoned in 
the reign of Louis XIV. Such seemed to 
be the feeling of the hon. Member for 
Liskeard on this subject; for he was so 
afraid of doing injustice to those who held 
office, that unless they gave unlimited 
compensation to such persons, he was not 
willing to enter upon the question of law 
reform at all. He did not agree with the 
hon. Gentleman, for if they gave mon- 
strous compensation to individuals, whe- 
ther they were entitled to it or not, they 
would disgust the public with the principle 
of law reforms. He had heard the First 
Lord of the Treasury refer, not by name, 
to this particular case; but on the question 
of compensation he had heard him refer 
to this subject—when speaking of the 
enormous compensation they gave to 
public officers, and expressing on that 
occasion almost a disinclination to the 
money clauses in such Bills, because of 
the enormous compensation which they 
awarded in particular cases. As to the 
great names that had been mentioned as 
belonging to the Law Commission, he 
knew of their high character as well as his 
hon. Friend. But what had they to do 
with this compensation? They took up 
the whole question of Law Reform—they 
devised the plan by which it was to be 
carried out—but what had they to do on 
that account with determining the actual 
amount of the compensation ? It appeared 
clear, from the admissions made to-night, 
that the Lord Chancellor had the con- 
trol over them. This enormous and ex- 
orbitant amount of compensation was 
completely under the control of the Lord 
Chancellor. The extreme point of the 
enormous fees of the Clerks was taken. 
The anoual income of these individuals 
was estimated at the extreme point, and 
by that was determined the amount of 
compensation to be received by them. 
This sort of Law Reform, he said, would 
disgust the public with the very name of 
Law Reform. Everybody admitted the 
principle of compensation, and that the 
Law Reform could not be carried into ef. 
fect without it. The hon. Gentleman 
who brought forward this Motion said 
they ought to award compensation; but 
then it should be a just compensation. 
The sole question, however, was, was the 
compensation that had been awarded a 
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just compensation? When they heard 
that the Bill in this case had been brought 
into the House on the 29th July, and that 
it was read a third time on the Sth Au- 
gust, every one must know how little time 
and attention could have been bestowed 
upon it. What prospect, at such a time, 
was there for an hon. Gentleman in oppos- 
ing the Bill, of drawing attention to it, when 
the House and the country were alike ex- 
hausted with the discussions in Parliament. 
Considering as he did that the whole re- 
sponsibility of these proceedings rested 
with the Government, he thought that 
they were bound to vote for this Com- 
mittee, in order that at least, if they could 
not undo the Measure which had been 
passed, they might ascertain what abuses 
were carried on under it. 

Mr. Watson replied. With respect to 
the objection to this inquiry, he asked 
why were these Returns ordered by the 
Act 5 & 6 Vict. c. 103, to be presented to 
the House, if it was not competent to them 
to investigate them. Neither of the hon. 


and learned Gentlemen who had opposed 
his Motion had answered any of the prin- 
cipal grounds by which he supported it. 
He asked again, why Mr. Wainwright 
should be paid 339/. by the country for 


drawing, preparing, and passing this public 
Act of Parliament, which imposed a charge 
of one million sterling upon the public ? It 
was as bad as making a criminal pay for a 
gallows, It was pretended that the fees 
of the Clerks in Court were of a permanent 
nature. He denied it altogether. The 
Lord Chancellor might have altered 
them, and he should have done so, and 
they would have had no compensation. 
Moreover, no Clerk in Court could compel 
the Solicitors toemploy him. Their busi- 
ness was dependent on the favourof the So. 
licitors. They had been altered from time 
to time, and were in reality not worth ten 
days’ purchase. It was said by the Soli- 
citor General that these fees had fallen off 
since the change. This also he denied. 
He maintained that they had been in- 
creased very considerably, and he had shown 
it by figures from the Returns on the Table 
of the House. ‘The Taxing-Masters were 
put down at 2,000/. a-year, whilst those 
belonging to Courts of Law, and who 
had a great deal more to do, got only 
1,200/. a year, He went into a detail of 
the duties of the Common Law Masters 
and contrasted them with the duties of the 
Taxing Masters in Chancery, and con- 
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tended that the former had more oneroys 
duties, It was the duty of the right hon, 
the Secretary for the Home Department 
to have looked into these compensation 
clauses before he allowed them to be pro. 
posed to the House upon his authority, 
As to the compensation after death to the 
Six Clerks in the Chancery in Ireland,— 
it was strange that it was necessary to im. 
port jobs from Ireland—but the cases were 
dissimilar, those were Patent Offices le. 
gally bought and sold. Here the Clerks 
in Court held no office, and they could not 
by law sell them; it was against the 
Statutes 5 & 6 Edw. 4, cap. 16; 46 Geo. 
3, cap. 126. In conclusion, he must 
say that he was surprised that any op. 
position should be offered to this in- 
quiry. The hon. and learned Member for 
Liskeard said that it would suspend the 
progress of Law Reform; but he, for one, 
should suspect all Law Reform if such 
things were allowed to accompany them, 

The House divided on the Motion: 
Ayes 68 ; Noes 84—Majority 16. 


List of the Ayxs. 





Aglionby, H. A. 
Aldam, W. 
Archbold, R. 
Bannerman, A. 
Barnard, E, G, 
Bellew, R. M. 


Berkeley, hn, Capt. 


Brocklehurst, J. 
Brotherton, J. 
Bruges, W. H.L. 
Busfeild, W. 
Butler, P. S. 
Collett, J. 
Corbally, M. E- 
Crawford, W.S. 
Dalmeny, Lord 
Dennistoun, J. 
Duncan, G. 
Ellis, W. 
Elphinstone, H. 
Esmonde, Sir T. 
Ewart, W. 
Fielden, J. 


Ferguson, Sir R. A. 


Fox, C. R. 
French, F. 
Gill, T. 
Granger, T. C. 
Hastie, A. 
Hatton, Capt. V. 
Hawes, B. 
Hay, Sir A, L. 
Heathcoat, J. 
Heron, Sir R. 
Hill, Lord M. 
Hutt, W. 


McTaggart, Sir J, 
Marsland, H. 
Martin, J. 
Mitcalfe, H. 
Mitchell, T. A. 
Morris, D. 
Murphy, F. S$. 
Napier, Sir C. 
Norreys, Sir D. J. 
O’Ferrall, R. M. 
Pendarves, E. W. W. 
Pldmridge, Capt. 
Redington, T, N. 
Rice, E. R. 
Roebuck, J. A. 
Russell, Lord J. 
Scott, R. 

Smith, rt. hn. R. V. 
Stansfield, W. R. C. 
Stuart, Lord J. 
Talbot, C, R. M. 
Thornely, T. 
Trelawny, J, S. 
Tufnell, H. 
Warburton, H. 
Ward, H. G. 
Wawn, J. T. 
Williams, W. 
Worsley, Lord 
Wrightson, W.B. 
Wyse, T. 

Yorke, H. R. 


TELLERS. 
Watson, W. H, 
Jervis, J. 
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List of the Nos. 


Alford, Visct. 
Arkwright, G. 
Astell, W. 
Bentinck, Lord G. 
Blackburne, J. I 
Boldero, H. G. 
Borthwick, P. 
Botfield, B. 

Boyd, J. 

Briscoe, M. 
Broadwood, H. 
Buckley, E. 

Buller, C. 

Clerk, Sir G. 
Compton, H.C. 
Connolly, Col. 
Copeland, Ald. 
Corry, rt. hon. Hi. 
Cripps, W. 

Damer, hon. Col. 
Darby, G. 

Denison, E. B. 
Doughlas, Sir C. E. 
Dowdeswell, W. 
Raton, RJ. 

Fliot, Lord 

Escott, B. 

Farnham, E. B. 
Forbes, W. 

Forman, T, S. 
Gaskell, J. Milnes 
Gladstone, rt.hn.W.E, 
Gordon, hon. Capt. 
Goring, C. 
Goulburn, rt. hon, H. 
Graham, rt. hn. Sir J. 
Greenhall, P. 
Greene, T. 
Grimsditch, T. 
Halford, Sir H, 
Hamilton, W. J. 
Harris, hon. Capt. 
Hayes, Sir E. 
Heathcote, Sir W. 


Hepburn, Sir T. B. 
Hope, G. W. 
Hornby, J. 

James, Sir W C. 
Jermyn, Earl. 
Knatchbull, rt.hn.SirT 
Lawson, A. 
Lincoln, Ear! of 
Lockart, W. 
Mackenzie, W. F. 
Marsham, Visct, 
Meynell, Capt. 
Nicholl, rt. hon. J. 
Northland, Visct. 
Packe,C, W. 
Palmer, G. 

Peel, rt. hon. Sir R. 
Peel, J. 

Plumptre, J, P. 
Polhill, F. 

Pringle, A. 
Rashleigh, W. ’ 
Richards, R. 
Round, J. 

Shaw, rt. hon, F. 
Sheppard, T. 
Sibthorp, Col. 
Smith, rt. hon. T.B.C. 
Somerset, Lord G. 
Stewart, J. 

Sutton, hon. H. M. 
Taylor, E. 
Thesiger, F. 
Thompson, ‘Ald. 
Tollemache, J. 
Trench, Sir F. W. 
Verner, Col. 
Vivian, J. EF. 
Whitmore, 'T. C. 
Young, J. 


TELLERS. 
Fremantle Sir T. 
Baring, H. 


Poor-Laws—(IRELAND).] Sir Den- 
ham Norreys brought forward, pursuant 
to notice, his Motion for the nomination 
of the Select Committee on the working 
of the Poor Law system in Ireland, granted 
by the House on that night fortnight. 
The House and the Government had already 
agreed to the appointment of the Com- 
mittee that he then sought to have nomi- 
nated; but he understood that it was, 
notwithstanding, the intention of the Go- 
vernment, on that occasion, to resist his 


Motion, 


It had been said that the Com- 


mittee which he wished to have appointed 
was intended to act in hostility to the Poor 

w system in Ireland, but he had utterly 
to deny that the subject had been brought 
before the House under apy such spirit or 
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feeling. He required the House to do no 
more than had been done with regard to 
the English Poor-Law, with respect to 
which a Committee of Inquiry had been 
appointed before it had been more than 
three or four years in operation. The 
present Poor Law had been at that time 
introduced into England as an experiment, 
to ascertain how far the expenses of the 
former system could be reduced, and the 
House granted an inquiry as soon as it 
was required, for the purpose of ascer- 
taining how far that experiment had suc- 
eeeded. The Irish Poor Law was intro- 
duced still more avowedly as a mere ex- 
periment, and all he asked on the part of 
the people of Ireland was for a similar 
Committee to that given for England, to 
inquire how far it was likely to succeed, 
and what alterations and improvements it 
would be advisable to have made in it. 
The Government, however, had now de- 
cided on refusing to allow such an inquiry 
to be made, and he would assert that that 
refusal was made in the most improper 
manner and on the most unsubstantial 
grounds that could possibly have been 
devised. They first granted the Com- 
mittee, and then because his right hon. 
Friend opposite thought proper to object, 
they were about to rescind their former act. 
He would repeat they had no other ground 
whatever to justify their change of opinion, 
or to warrant them in rescinding their own 
act solemnly agreed to only a few days 
before, save the objection raised by the 
right hon. Gentleman the Member for the 
University of Dublin, and the allegation 
that some half dozen of Irish Members— 
or, he was reminded by an hon. Friend 
near, a still less number—had expressed 
themselves unfavourable to the appoint- 
ment of a Committee at the present period. 
He would say that as the Ministers of the 
Crown, they had a right, if they thought 
the time had come for an inquiry for as- 
certaining whether the experiment had 
worked well, to have followed out their 
intention despite any opposition they 
might have met with from individual 
Members; and if they were of a contrary 
opinion, and thought that the time had 
not arrived for making that inquiry, then 
they should not in the first instance have 
consented to the appointment of the Com- 
mittee. He contended that the reasons 
which he had heard from his hon. Friends 
who had opposed his Motion appeared to 
be altogether inapplicable as arguments 





why an inquiry should not take place, 
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whatever weight they might have if used 
against a Motion for the entire subversion 
of the Poor Law system in Ireland. The 
right hon. Gentleman had opposed his 
Motion because he had heard from one or 
two respectable Gentlemen in Dublin that 
the system was working well in their dis- 
tricts; but it should be borne in mind 
that there was probably no system of law 
so bad that by great pains, it might not be 
attended with some beneficial results in 
particular localities. Much stress had 
also been laid on the fact of public atten- 
tion in Ireland not having been so much 
directed to the question of Poor Laws 
during the present Session as in the pre- 
ceding year; but it appeared to be for- 
gotten that the public mind in Ireland 
had been latterly so much engaged with 
another subject as to have left no time for 
consideration upon anything else. The 
Irish people appeared to have for a time 
gone to sleep on the subject of the Poor 
Law, but that was no proof that the sys- 
tem was becoming more popular in the 
country, or that the people were growing 
more reconciled to it; and he would add, 
that he did not think the opposition given 
to the appointment of the present Com- 
mittee calculated to render the system 
more agreeable to the people than before. 
It was said that the Bill of last year had 
not yet been tried, but he was willing to 
let that measure of the last Session be re- 
garded as being so perfect that no room for 
implovement was left in it, or else as 
being the most useless and worthless 
amendment ever introduced to any law; 
and in either case he was prepared to con- 
tend that there were still ample grounds 
why the Committee ought to be appointed. 
He held in his hand an account which he 
had received from a Poor Law Union in 
the south of Ireland, that gave a rather 
curious illustration of the success which 
was likely to attend the Act of last year. 
The principal feature in that Act was the 
exclusion from liability to the rate of 41, 
occupiers in the rural districts, and of 81. 
occupiers in the municipal districts; but 
in both cases all persons who hold by 
lease, even when under the prescribed 
‘amount, are made liable, and he wished 
to show the consequences that were likely 
to result from that exemption. In the 
Cork Union, which was that from which 
he had received the return alluded to, it 
appeared, that the reviser of rates for the 
Union, had been called before the Board 
of Guardians, and asked how many per- 
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sons had served notices on him to haye 
the tenants’ names inserted instead of 
those of the landlords, in consequence of 
the tenements, though valued below 8/,, 
being held by lease. His reply was, that 
be had as yet received no fewer than 
ninety-four such notices. He was then 
asked, how long these applications would 
continue to be made, and he said for 
about twelve months, and that he expected 
they would amount altogether to about 
12,000. He did not think there could be 
a stronger proof given of the manner in 
which the measure of last year was likely 
to operate, than that which was there 
given. He thought hon. Gentlemen who 
opposed the appoiatment of the Com. 
mittee on the ground of the Measure of 
last Session not having yet had a fair 
trial, were confounding the mere mecha. 
nical working of the law with the great 
results that were likely to ensue from the 
system. He was anxious to take that op. 
portunity of stating the views on which 
he had originally moved for the appoint. 
ment of the Committee, and which, he 
did not bring forward in the first instance, 
because he thought it would be better to 
allow the Committee, if it were to be ap- 
pointed, to enter upon their labour free 
and uncontrolled by any discussion that 
might have taken place in the House 
before their appcintment. In the first 
place, he thought that a Committtee ap- 
pointed to inquire into the subject of Poor 
Laws in Ireland would have to consider 
the grounds which the noble Lord (Lord 
John Russell) had put forward as their 
basis when they were first introduced by 
him. He thought the Committee should 
take into consideration what those grounds 
were—what were the results that had ae- 
tually taken place—and how far those 
results had corresponded with the antici- 
pations which the noble Lord had held 
out. The noble Lord on that occasion 
made use of a kind of circle of arguments 
to show the cause of distress existing in 
Ireland. He had stated that there was 
distress because there was want of em- 
ployment—that there was want of em- 
ployment because there was want of ca- 
pital—that there was an absence of capital 
because there was an insecurity for pro- 
perty—and that insecurity existed because, 
there was destitution in the country. The 
noble Lord having thus made the cause of 
the distress in Ireland his own (and he 
always remedied the evils which he did 
make his own), discovered by that manner 
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of argument the necessity of a Poor Law 
in Ireland. Having ascertained the exist- 
ence of that magic circle, he thought he 
was conjuror enough to break the ring, 
and thus to remedy the entire mischief. 
He thought that by removing a single link 
ofthe circle all the evil would be cured, 
and he therefore supposed that all that was 
required to remove the spell that hung over 
the country was to put an end to destitution 
by the introduction of a Poor Law, and 
that security being thus established, capital 
would flow in and employment become 
general. How far these views of the no- 
ble Lord were borne out by the result 
would, he thought, form one legitimate 
ground of inquiry for the Committee ; 
for though the law bad not yet come 
generally into operation throughout the 
country, still he was sure the noble Lord 
(Lord John Russell) would allow that 
there were sufficient means of testing the 
eflect which it was calculated to have, 
both on the destitute and on the indus- 
trious classes. If the Committee found 
that the destitution relieved in the work- 
house, was not the description of destitu- 
tion which the noble Lord had anticipated 
—that prostitutes and their children were 
principally the women who sought work- 
house relief—and that, where the system 
had been in operation for three or four 
years, the effect often was, that the wife 
was deserted by her husband, for the sole 
purpose of breaking those ties that bound 
him to industry and exertion, in order to 
throw his family upon the Union—if the 
Committee discovered such results as these 
tobe the consequence of the system, it 
was not to be supposed they would come 
tothe conclusion that Poor Laws should 
be done away with altogether, though 
they might be inclined to ask if the disci- 
pline of the workhouse was such as to 
counteract the tendency to idleness, and 
they would probably ascertain whether 
industry and good habits were sufficiently 
inculeated in the workhouses at present. 
This might lead them to inquire whether 
workhouses were at all the best mode of 
relieving the destitution of the country. 
They would also probably find that if the 
workhouses were all filled, they would 
contain somewhat about 50,000 children 
and young persons—the workhouses being 
calculated to hold 100,000 persons—and 
would it not be a fit subject for inquiry 
by the Committee, to ascertain whether 
those children were trained in the work- 
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houses in such a manner as to render 
them useful members of society, when 
they were afterwards sent forth into the 
world. Would it not be important for 
the Committee to examine whether the 
system of training children in the work- 
houses was such as was likely to make 
those children skilful agriculturists or able 
artizans, or to make the young women 
become good servants and useful members 
of the community in after life. Another 
subject of inquiry he thought should be, 
the manner in which the expenses of each 
Union was borne by different districts. 
They would find that in some Unions, 
particular districts paid as much as 2s, 6d. 
in the pound, while the other districts 
paid nothing at all. They might then 
inquire, if there was anything connected 
with the past management of property in 
particular districts requiring explanation, 
and whether any justifiable reasons ex- 
isted, why one portion of the property of 
a Union should be taxed more than an- 
other, Again, one of the chief misfor- 
tunes of Ireland was, that some localities 
were subject to periodical returns of fa- 
mine and of disease, and it would be im- 
portant for the Committee to inquire how 
these returns might be best averted. An- 
other important subject for investigation 
would be that of vagrancy, as one of the 
reasons on which the noble Lord founded 
the introduction of the Poor Laws into . 
Ireland was, that they would act as a 
species of police system in putting an end 
to the bad habit of paupers moving from 
place to place, by means of which the en- 
tire population was likely to be corrupted, 
and the introduction of capital prevented. 
It would be a question for the Committee 
to consider whether it would not be prac- 
ticable to introduce a system of vagrancy 
laws even without the existence of Poor 
Laws. There were many other matters 
of detail which he need not trouble the 
House by going into, but which would 
form ground for most useful inquiry be- 
fore the Committee. Such, for instance, 
as the subject of the Union accounts, 
which he could defy any gentlemen who 
had devoted his attention to the subject 
to approve of as satisfactory. He found 
that the maintenance of each pauper in the 
workhouse, cost the country from 6/. 10s. 
to 7/7. annually, but the right hon. Gen- 
tleman (Sir James Graham) would recol- 
lect, that that sum was altogether exclu- 
sive of the sum expended in the building 
2 
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of the workhouse. He would venture to 
challenge the noble Lord opposite (Lord 
Eliot), to show that paupers were main- 
tained for less than 72. each in work- 
houses, and if 100,000 paupers be sup- 
ported in all the Unions in Ireland, the 
expense on the country will be 700,000/. 
But in addition to that sum there was 
1,300,0007. expended in erecting the 
workhouses, the annual charge on which 
might be considered to be 40,000/., thus 
leaving 740,000/. as the annual cost of 
supporting the 100,000 paupers. If they 
tested the workhouse system in that man- 
ner, what result did they arrive at? He 
believed no gentleman would deny that 
a family consisting of a husband and wife, 
and five children, would be very far, in- 
deed, from destitution—such destitution 
as exists in Ireland—if the man earned 
10d. a-day, and two of his children 5d. 
a-day each at permanent employment, 
making for 300 working days at 20d a- 
day for the entire family, about 22/. 10s. 
a-year. Such a sum would support that 
family in comfort out of the workhouse, 
but if those seven persons received work- 
house relief, they would cost the Union 
491. a-year. If they applied the same 
calculation to the 740,000/. they would 


find that instead of supporting 100,000 
persons, it would be sufficient to support 


more than twice that number. These 
were some of the reasons that made him 
doubt whether the Poor Law that had 
been introduced into Ireland was the most 
useful that could be devised for that coun- 
try. If the Committee were appointed, 
he had no doubt many persons would be 
found willing to come before it, who would 
probably be able to substantiate very seri- 
ous charges against the Poor Law Com- 
missioners, but independent of that por- 
tion of the inquiry, he thought it most 
important that the Committee should be 
appointed to consider the probable results 
of the general working of the system, how 
far it was likely to meet the objects for 
which it was intended, and what were the 
abuses that had crept into it. As he un- 
derstood that there would be no Commit- 
tee appointed, he had only to hope that 
there would be more unanimity found ex- 
isting among Irish Members on the sub- 
ject, whenever it was again introduced 
before the House. After mentioning some 
other instances in which the present law 
required inquiry, the hon. Baronet con- 
cluded by observing that, instead of en- 
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deavouring to select a system of Poor 
Laws that would be best adapted for the 
condition of Ireland, they had applied 
their own patchwork system to that coun- 
try, not because it was the most useful, 
but because they had it ready at their 
hand at the moment. His Motion was, 
that the Committee on the Poor Laws in 
Ireland should consist of the following 
Members :—Sir Denham Norreys, Lord 
Eliot, Mr. More O*Ferrall, Mr. Young, 
Mr. French, Viscount Bernard, Mr. John 
O'Connell, Lord Claude Hamilton, Mr. 
Tuite, Mr. Shaw, Lord Courtenay, Mr, 
Vesey, Sir Edmund Hayes, Sir Arthur 
Brooke, and Mr. E. P. Shirley. 

The question that Sir D. Norreys be a 

Member of the Committee having been 

ut, 

‘ Mr. Bellew considered that there were 
already before the House proofs of the 
working of the Poor Law in [reland; and, 
fearing that the proposed inquiry would 
only tend to lessen the confidence of the 
people in that law, or in any improvement 
in its operation, he objected to the nomi- 
nation of the Committee. He agreed that 
the Commissioners had failed in carrying 
out the instructions contained in Lord J. 
Russell’s Letter, in which he advised the 
Commissioners to conciliate the feelings 
and prejudices of the people on introduc- 
ing the law, and to that circumstance he 
attributed much of its unpopularity. The 
law had, however, been attended with 
some good results, and had been beneficial 
in bringing the upper and lower classes 
into a more intimate connection, and he 
was confident the people were becoming 
more and more reconciled to it. 

Sir J. Graham hoped that the hon. 
Baronet (Sir D. Norreys), having deli- 
vered his speech, would now be more at 
ease. With respect, however, to the Mo- 
tion, he was anxious to call the attention 
of the House to the circumstances under 
which he felt it to be his duty to refuse 
the proposed inquiry. The House would 
be aware that an extensive alteration of 
the Irish Poor Law had passed in the last 
Session of Parliament, and that the Mea- 
sure had gone up to the House of Lords, 
at a period of the Session so advanced, 
that it would have been impossible for 
it to become law if any great amount 
of opposition had been offered to it—and 
that an assurance was in consequence 
given to the other House that, if any 
general wish should be expressed on the 
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part of Irish Peers and lrish Members for 
an inquiry into the operation of the law 
duting the present Session, such a propo- 
sition would not be opposed by the Go- 
vernment. Such an assurance having 
been given in the other House, he did not 
think he would have been justified in re- 
fusing the inquiry, had he found a general 
feeling in favour of it on the part of the 
Irish Members of both Houses. But how 
stood the fact ? In the House of Lords no 
wish had been expressed for the appoint- 
ment of a Committee, on the part of the 
Irish Peers; nor had any such Motion 
been made; and in the House of Com- 
mons, so far from there being a general 
feeling in favour of the inquiry on the 
part of the hon, Gentlemen connected with 
Ireland, they found the hon. Member for 
Waterford, the hon, Member for Donegal, 
the hon. Member for the Queen’s County, 
his right hon. Friend the Recorder of 
Dublin, and a great many other hon, Gen- 
tlemen connected with that country, and 
taking a deep interest in its welfare, de- 
cidedly objecting to any such investiga- 
tion, as tending to impede and throw diffi- 
culties in the way of the working of the 
Poor Law. Under these circumstances, 


being of opinion that it would be most 


unwise to disturb the Amendment of the 
Law, which was passed last year, and that 
it would be equally unwise and unneces- 
sary, now to enter into such a voluminous 
inquiry as that proposed by the hon. Ba- 
ronet—an inquiry involving not only every 
detail in any way connected with the law, 
but the whole policy of the Poor Law it- 
seli—considering that to enter upon such 
an inquiry now would tend materially to 
disturb and impede the operations of the 
Amendment Act so lately passed, he felt 
it his duty to oppose the Motion. 

_ Mr. French said, the course Her Ma- 
jesty’s Government was about to pursue, 
appeared to him as novel, and as much 
opposed to precedent as the reasons the 
tight hon. Baronet, the Secretary of State 
for the Home Department, had been 
pleased to assign for its adoption. A 
Committee had been appointed by the 
House of Commons to inquire into and 
report on the operation of the Poor Law 
in Ireland. This inquiry had been sug- 
gested and sanctioned by Her Majesty's 
Government. The right hon. Baronet 
himself had fixed upon the names of the 
persons by whom that investigation was to 
be carried out, and now, flushed with re- 
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cent triumph, in opposition to the wishes 
of the hon. Baronet, on whose Motion the 
Committee had been appointed—he called 
upon the House at his mere will and plea- 
sure tostultify its proceedings, and with- 
out a single reason adduced to rescind 
its own order, The right hon. Baronet 
endeavoured to convey to the House that 
he was acting in deference to the wishes 
of his supporters. It might be so, as his 
hon. Friends appeared to imagine, but 
they must admit it was a course foreign to 
the usual policy of Her Majesty’s Govern- 
ment, who, since their advent to power, 
had not introduced any Measure in accord- 
ance with or in deference to the feel- 
ings of their party. Was it indeference to 
the feelings of his supporters that the right 
hon. Baronet at the head of the Govern- 
ment brought forward his uncalled-for 
Tariff, a Measure by which the agricul- 
tural interest had been so severely injured, 
without the manufacturers being in the 
slightest degree served? Was it in de- 
ference to the wishes of his supporters, 
that the noble Lord, the Secretary for the 
Colonies, forced through that House his 
Canada Corn Bill—and notwithstanding 
the inexplicable, and to the character of 
the House, damaging victory of the night 
before, the Factories Bill? After three de- 
feats, the hon. Secretary for the Home 
Department would scarcely venture to 
ciass his Twelve Hours’ Labour Bill 
amongst measures sought for by his poli- 
tical adherents. Hitherto in legislating 
for Ireland, from an absence of that know- 
ledge so essential on the part of the Legis- 
lature, of the feelings and habits of the 
people, for whose benefit the laws were 
proposed to be made, or perchance from a 
total disregard of both, scarcely any mea- 
sure received the sanction of Parliament 
which did not contain in it some provi- - 
sions calculated to keep alive that early 
feeling, that law was to them an instru- 
ment of oppression, rather than a source of 
protection. Was the course Her Majesty’s 
Ministers were now about to pursue, that 
night likely to weaken or remove that im- 
pression? A law neither suited nor suit- 
able to the country, based as they them- 
selves admitted on unfounded predictions, 
and on inaccurate calculations, has at all 
hazards to be maintained. A Law by 
which every existing evil of which the 
Irish people complained had been aggra- 
vated, was neither to be altered, nor in- 
quired into, because some three or four 
2Q2 
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Members in that House were enabled to 
state that it was not in their districts, as it 
was elsewhere, generating insurrection. He 
defied these Gentlemen, or any person else, 
to show that in any portion of the country 
it was administering the relief which the 
destitution of the people required. The 
right hon. Baronet could not have assented 
to this Committee in ignorance of the 
light in which the present Poor Law was 
regarded by the Irish people. The resolu- 
tions of Boards of Guardians, of Grand 
Juries, and of other public bodies, had 
told him how inapplicable the law was to 
Ireland. The employment of seven thou- 
sand or eight thousand bayonets in forcing 
in afew hundred pounds of Poor Rate, 
must have shown him how distasteful it 
was to the peasantry. The extraordinary 
and unprecedented agreement on this 
question of the press in Ireland, differing 
as it did on every other subject, ought to 
have convinced him that the condemna- 
tion of this law was unanimous. The 
Evening Mail, Post, Pilot, Freeman, 
all concurred in regarding it as a puny 
and imbecile tampering with a great 
moral evil. The Monitor, a paper sup- 


posed to represent the views of the mode- 
rate party in Ireland, thus speaks of it— 


“Tt is admitted the law does not work well 
—that it is unpopular—that it is in many points 
unjust in its pressure—that it is a heavy tax, 
requiring the presence of an armed force 
amongst an excitable people to collect it—that 
its machinery is cumbrous, expensive, and in- 
operative—that the relief afforded is compara- 
tively trifling, and unwillingly, nay, thanklessly 
received. That it reverses the attribute of 
mercy, neither blessing him that gives nor him 
that takes. But, although these things be ad- 
mitted, it is useless to hope for any remedy for 
the evils, until some authentic evidence of their 
existence shall be placed formally upon the 
Records of the House of Commons, which can 
only be done by an investigation before a 
Committee,” 


The Rev. Mr. O’Malley, a Gentleman 
to whose writings the disposition of the 
Irish people to receive a Poor Law, was 
chiefly owing, says— 

“Tt is now universally conceded our Poor 
Law requires to be amended—a necessary 
preliminary step would be a Parliamentary in- 
vestigation of the working of the law as it now 
stands. It is of the utmost importance that 
the inquiry should take place immediately. 
The mischiefs arising out of the present state 
of the law are too manifold and too manifest 
to allow it to endure for another year. It 
purports ‘ to provide for the more effectual re~ 
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lief of the destitute poor in Ireland.’ Does it 
effect any such purpose? Far, very far from it, 
indeed. On the estimate of its framers, work. 
house accommodation has been provided for 
about 90,000 paupers, but actual relief has not 
been given to a third of that number. Taking 
the elements of the calculation upon whichehat 
estimate was formed, it scarcely gives a sixth 
of the whole destitution of the country; bat 
even the third of that sixth the Poor Law does 
not relieve, and this is what it calls ‘ provi 
ding for the more effectual relief of the desti. 
titute poor in Ireland.’ The poor are worse 
off than ever.’’ 


Such are the opinions forced by expe- 
rience on one to whom the noble Lord, the 
(Member for London) and the Poor Law 
Commissioners were mainly indebted for 
the indulgent trial their law had received, 
Laws to be beneficial, must be consonant 
to the habits and feelings of those for 
whom they were enacted. Vain would beat 
al] times the attempt to modify the habits 
ofa people toa law. A Poor Law ofall 
others, interfered so much, and so con- 
stantly with the humbler classes, that if it 
did not conciliate, it was sure to exaspe- 
rate them. Let them legislate in accord« 
ance with public opinion, and their laws 
would be cheerfully obeyed. It was both 
unwise and expensive—a fact they ought 
to have discovered long since—to govern 
solely through the terror of physical force, 
Even in a pecuniary point of view there 
was grave cause for inquiry. Mr. Nicholls 
had estimated the cost of building the 
work-houses at 700,000/., to be repaid by 
an assessment of 35,000/. a-year. He had 
taken upon himself to expend in this way, 
1,300,000/. without the authority or sanc- 
tion of Parliament; and Ireland was now 
called on to submit to an annual assess- 
ment of 60,000. for these houses, Mr. 
Nicholls stated the cost of maintaining 
the paupers for whom he was providing 
work- house accommodation—should these 
houses be fully and constantly occupied— 
could not by possibility exceed 312,000/ 
a-year: in the course of a debate in the 
last Session of Parliament, the noble Lord, 
the Secretary for Ireland, admitted that it 
would amount to 700,000/. annually. He 
had at that time shown from indisputable 
data, that double the amount, 1,400,000/. 
would be a more correct estimate. The 
House might judge of the advantages de- 
rived from the establishment of the Com- 
missioners’ authority, for which the nation 
had already in salaries paid 100,000/.,— 
from the fact, as stated in the Petition 
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from the South Dublin Union, that under 
this central power the cost of maintaining 
paupers had increased in that city from 
3. 13s. 10d. per head, which was the 
amount at the Mendicity Association, to 
71, 16s., the cost per head, at the South 
Dublin Workhouse. Mr. Nicholls calcu- 
lated the number of persons likely to re- 
quire relief at 80,000 annually. The 
Commissioners of Poor Law Inquiry, men 
of superior ability, higher knowledge, and 
far greater experience, rated them at up- 
wards of a million; and, he (Mr, French) 
contended the accuracy of their views was 
strikingly borne out in the important in- 
formation contained in the account of the 
last census taken for Ireland. By this 
document it appeared that 516,931 fami- 
lies, consisting of 2,868,966 persons, re- 
sided in mud cabins, ‘There were besides 
108,427 families, consisting of 601,779 
individuals, each family dwelling in one 
room, making above two-fifths of the en- 
tire population in this most wretched con- 
dition, At the commencement of the pre- 
sent year, 104 workhouses had been 
opened. The population of the districts 
inwhich they were situated was 6,386,813. 
The number of paupers, two-thirds of 
whom were infants and children running 


about the yards, was 30,494. The official 
returns showed that although the work- 
houses had been built to accommodate 
92,000 paupers, the total number receiving 
reliefon the Ist of January, 1842, was 
15,372—on the Ist of January, 1843, 
31,572; and on the 2nd of December last, 


30,494. In the year 1843, the stationary 
number was, on an average, 30,000, being 
in the proportion of one to 272 of the en- 
lire population, or as one to 115 of those 
dwelling in single rooms—whilst in Eng- 
land, the richer country, out-door relief 
was afforded to one in fourteen, and in- 
door relief to one in seventy-seven of the 
population. Those official data would 
enable the public to judge if the relief 
afforded at the end of five years’ working 
of the law was such as the really destitute 
stood in need of, or was likely to answer 
the purposes desired by those who wished 
for a really effective Poor Law. The law 
was working well in the North, had been 
stated by his hon. and gallant Friend, the 
Member for Donegal, when this subject 
was last under debate ; and the two coun- 
ties referred tonow, Fermanagh and Do. 
negal, he had since inquired into, and 
found in the former county 148 individuals 
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receiving workhouse relief, though in 
that county there were 55,511 beings now 
living in wretched mud cabins; and in 
the latter county, represented by his hon. 
and gallant Friend, although 128,776 
were the residents of single rooms and 
cabins, but thirty-two persons in the entire 
county were receiving work-house relief. 
So much for the examples quoted. Much 
good, he thought, would have resulted 
from an inquiry before a Committee into 
the objects of the Poor Law, after the ex- 
perience of five years’ working, with a view 
to their remedy; but the investigation 
should be a real one, if Government were 
interested in the welfare of Ireland—at all 
events, the truth would have been elicited 
as to the operation and effects of the law ; 
it would have been seen—were it possible 
that, by any alterations, this law could be 
made to minister to the necessities of the 
people in place of the luxuries of the 
Commissioners—if some means might not 
be devised for the improvement of a system 
under which the energies which fit youth 
for the duties of active life must inevitably 
be chilled and cramped for ever. He re- 
gretted the course Her Majesty’s Govern. 
ment were pursuing—it was plainly telling 
the people of Ireland neither to expect 
redress for, nor inquiry into, their griev- 
ances—that as long as they were tranquil, 
and payment of the rates, through armed 
intervention, could be enforced, so long 
would a law imposing a heavy amount of 
taxation on the country, without anything 
of a corresponding amount of benefit to 
the people, be continued. If they wanted 
to get rid of it, they must agitate—con- 
vulse the country from one end to the 
other—then, and not tillthen, would their 
complaints be attended to by Her Majes- 
ty’s Ministers. The hon. Member sat 
down declaring he cordially gave his sup- 
port to his hon. Friend’s Motion. 

Mr. Shaw was perfectly satisfied, as the 
Government had withdrawn their consent 
to the appointment of the Committee, and 
would not have risen at all but that he 
had authentic documents in his possession 
—he had that day received them from Ire- 
land—which were calculated to remove 
some very erroneous impressions that might 
be taken from the statements made in that 
House, respecting the present condition of 
the Irish Poor Laws—first, in answer to 
his hon. Friend, who had moved for the 
Committee (Sir D. Norreys), he must say, 
that his hon. Friend attributed to his ne- 
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gative an influence to which he had no 
claim. He had certainly expressed in that 
House reasons against the granting of the 
Committee as strongly as he felt them; 
but his right hon. Friend (Sir Jatnes 
Graham) was quite justified in saying, that 
on both sides of the House, the Irish 
Members who were in favour of giving a 
fair trial to the present law before they 
condemned it, were unanimously opposed 
to the Committee; while those who sup- 
ported the Committee, were Gentlemen 
who, from the first, had been hostile to 
the whole principle of the law. ‘To grant 
a Committee, therefore, under those cir- 
cumstances, must, in his opinion, have dis- 
paraged the law itself, and been a dis- 
couragement to those who were endea- 
vouring to carry it into useful operation 
—the more so, as in some parts of Ireland 
the rate had not yet been levied, nor the 
workhouses opened. They were those 
parts where the greatest opposition had 
been experienced, and if the Government 
seemed to hesitate with regard to the sta- 
bility of the law, which their consent to 
such a Committee would indicate, those 
who opposed the law would be encouraged 
to expect that it was not to be enforced. 
The facts to which he wished to draw the 
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attention of the House were the following : 
—There were in the !30 unions, of which 
Ireland consisted, on the 27th of last 
month, 109 workhouses open, and only 21 


not yet opened. In those workhouses 
there were then receiving relief 36,603 
paupers; and there had been relieved 
during the half year, which ended on the 
29th of last September, 60,906 cases. Of 
the 109 unions in which the workhouses 
were open, his returns showed, that in 76 
the law was working satisfactorily—that 
was, independently of some differences of 
opinion between the boards of guardians 
and the Commissioners, as to the building 
and sites of the workhouses, to which he 
would not then allude—the funds in those 
76 unions were ina good state—relief was 
afforded to considerable numbers at a mo- 
derate cost—the rates were in course of 
collection—and the Guardians and Com- 
missioners were co-operating in a business- 
like manner in the administration of the 
Jaw. With regard to the funds, most 
exaggerated statements had been made by 
liis hon. Friend the Member for Rosscom- 
mon and others, that the rate was ge- 
nerally resisted, and that it took large 
bodies of soldiers and police to collect a 
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few pounds; but what was the fact? Oy 
the 24th of August last, in the 98 unions 
of which the workhouses were then open— 
the total rate assessed was 605,846/. 115, 
10d., and of that there was collected be. 
fore the Ist of January last, 559,542/, 1s, 
6d., leaving uncollected a sum of only 
46,3221. 10s. 4d. And in the treasurer's 
accounts there was on the 25th of March 
last, a balance in favour of the unions of 
26,7881. 14s, 5d., and against them of 
13,7571. 13s, 6d., 5,053/. of the latter 
being a debt of old standing in the Cork 
union, in consequence of a difficulty arising 
out of the new Corporation Act. Now, 
he must say, that on the whole, that was 
not a bad condition of the Poor Law in 
Ireland—considering the novelty of the 
experiment, its great extent, and the want 
of machinery which at first there was for 
working it—on the other hand, he (Mr. 
Shaw) did not contend for the protection 
of the law, or that it was not susceptible 
of much improvement. On the contrary, 
he had originally opposed its introduction 
on its present large scale, and proposed 
many amendments to it which had not 
been adopted, but still wien the law had 
passed, and an enormous expense been 
incurred in the simultaneous application 
of it, all he said was, let all join in giving 
it fair play. He would desire to see the 
law gradually amended in many respects, 
but then let it be reformed by the hands 
of those friendly to the general system, 
and not mutilated by opponents who de. 
sired to destroy it. In short, after the law 
shall have been universally established, 
and its working tested by a sufficiently 
long experience, let the Government un- 
dertake the careful amendment of it on 
their own responsibility. 

Mr. More O’Ferrall thought the oppo- 
sition made by the right hon, Secretary 
for the Home Department would have 
been all very excellent if the object of the 
Motion before the House was to repeal 
the Poor Law altogether. The right hon. 
Baronet had most unjustly accused him, 
on what ground, unless on the strength of 
his own imagination, it was hard to con- 
jecture, with being one of the persons who 
were opposed to the principle of a Poor 
Law in Ireland. So far from that being 
the case, he was one of the few persons 
who so long ago as twelve or fourteen 
years, advocated a Poor Law for Ire- 
land: and so strong was bis feeling on the 
subject that, when appointed on a Com 
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mission to inquire into the subject, he was 
eft in 2 minority on the occasion, the ma- 
jority of the Commission being opposed to 
the principle of a Poor Law for Ireland. 
He might also add that the evidence in 
favour of Poor Law relief which he had 
been the means of laying before that 
Commission was one of the principal 
matters afterwards relied on when the 
Measure was introduced. He should at 
the same time admit, that he had always 
been strongly opposed to the Measure of 
Poor Law relief introduced by the noble 
Lord the Member for London, and he had 
gone so far in opposition to that Measure 
as to have told the noble Lord that he 
would have resigned his office rather than 
give his support tothe Bill. [Sir James 
Graham: I only referred to the existing 
law.] His opposition to the Measure 
arose from a conscientious feeling of its 
injurious tendency, and from the evidence 
which he had heard during the inquiry 
atwhich he had assisted. He stated at 
the time to his noble Friend, Lord Mor- 
peth, that he had just put an end to the 
disturbances which existed in Ireland, by 
settling the Tithe Question, but they ought 
to take care lest, in introducing such a 
measure of poor relief as was then pro- 
posed, he did not raise a greater evil in 
the country than that which he had just 
abated. The right hon. Baronet ought to 
have recollected that he opposed the Mo- 
tion for an inquiry last year, a3 he thought 
it premature ; and he could also add, that 
he had never given any opposition what- 
ever to the working of the present law; 
and under these circumstances he thought 
it was too bad that he should be now ac- 
cused of being an opponent of Poor Laws, 
He warned the Government that if they 
did not amend the law—and that too in a 
very short time—they would upset much 
more than the Poor Law in Ireland. As 
far as his own district was concerned, he 
had not much to complain of, but they 
Were not to look to particular districts, but 
tothe entire country. A great mistake 
connected with Ireland was the idea that 
a law applicable to one part of the 
Country was applicable to another, and 
that principle was strongly exemplified in 
the working of the Poor Law. ‘Thus, the 
Poor Rate in parts of Connaught created 
the most violent opposition among the 
People, because it was totally unsuited to 
their condition, habits, and temper, and 
was not enforced with that moderation 
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which was required. He did not want to 
throw any odium on the Central Board, 
but whatever the right hon. and learned 
Recorder might say about persons being 
satisfied with the working of the law, he 
could declare to the House that he never 
spoke to any Gentleman on the subject 
who did not state that they found great 
grounds for discontent in the manner in 
which the law was carried out. The ex- 
penditure of the public money was most 
monstrous, for the Commissioners not 
content with building five or ten work- 
houses, in the first instance, commenced 
with fifty or sixty workhouses, and in ge- 
neral expended one-fifth, and in some in- 
stances one-fourth more than the {original 
estimate of the work amounted to, On that 
day he had received a letter from the De- 
puty-chairman of his own Board of Guar- 
dians, stating that their contractor had 
been paid in full in consequence of an 
order from the Court of Queen’s Bench, 
and yet the paupers were obliged to con- 
vey water for the use of the workhouse 
from the canal, half-a-mile distant, be- 
cause their pump was dry, and they had 
no remedy but to tax the unfortunate 
ratepayers over again, in order to correct 
the gross negligence of the Commissioners 
and the architect. After referring to the 
case of the Edenderry Union, the right 
hon. Gentleman concluded by saying that 
the statement made by the hon. Member 
for Louth (Mr. Bellew) was in his opinion, 
an excellent argument for an inquiry, and 
by expressing a hope that the Parliament 
would not be always considered bound to 
the absurdities of Mr. Nicholls, who, after 
a forty days’ tour through Ireland, brought 
in a law in direct opposition to the opin~ 
ions of the men who were best acquainted 
with the country—a law which was after- 
wards passed in a way that he could only 
describe by the term, being hurried through 
the House. The law had been at the time 
described as a mere experiment, and yet, 
an inquiry into it was now refused ; but he 
would tell the Government that if they at- 
tempted to enforce the collection of Poor 
Rates in the west of Ireland from persons 
who were themselves paupers, they would 
drive that part of the country into utter 
confusion, for if the people were once 
taught to resist, they would be sure to re- 
sist in other matters where they would 
have less excuse for doing so. 

Mr. Redington would not trouble the 
House with many remarks. He had al- 
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ways supported a Poor Law for Ireland, 
but from his experience of the working of 
the Measure since its introduction, he 
thought it desirable that an inquiry should 
take place. He believed no such time 
elapsed before an inquiry was instituted 
into the working of the Poor Law in Eng. 
land. He accused the right hon. Baronet 
(Sir James Graham) of inconsistency, in 
first agreeing to the Committee, and then 
opposing the present Motion. ‘The right 
hon. Baronet’s conduct in requiring his 
supporters to rescind their former Act was 
only paralleled by the vote on the Factory 
Bill on the preceding night. He thought 
the low condition of the Galway Union to 
which he belonged had been rather over- 
rated by his hon. Friend who preceded 
him, but he found that in a neighbouring 
union they had petitioned the Lord 
Lieutenant to convert the workhouse into 
a barrack ; and yet in that same Union the 
Guardians had three years ago voted a 
supply of materials for the employment of 
paupers, whom they confessed they in- 
tended to admit into the House. The 


right hon. Baronet had in his opinion, en- 
tirely failed in his argument, for he first 
stated that the law required all their sup- 
port, and then that it required no sup- 


port at all. if all inquiry was to be post- 
poned until the law was found to work no 
longer, he agreed with the right hon. 
Member for Kildare that they would then 
have a Poor Law, but they would also 
have something worse along with it. 

Lord J. Russell said, that his opinion, 
after hearing the reasons urged for and 
against the Motion, was, that unless the 


principles of the law were entirely vicious, | 


the best course that the House could adopt 
would be to leave to the Government the 
task of inquiring into any abuses in its 
administration, to remit all such com- 
plaints to the Secretary of State to be in- 
vestigated, and the results stated to the 
House. 


advisable to appoint a Committee; but at 


the present moment the objections he had ! 


urged against the course pursued by Go- 
vernment confirmed him in the opinion, 
that Government was pursuing a proper 
course. As to the appointment of a Com- 
mittee, he thought that such a step, with 
respect to a law newly established—when 
as yet many of those concerned in its ad- 
ministration were unused to it, but when 


{COMMONS} 





' Archdall, Capt. M. 
, Butler, P.S. 
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to get reconciled to its provisions—such'g 
step, he repeated, necessitating as it would 
a ripping up of grievances, and a setting 
afloat of old questions and disputes— 
would be one most likely to defeat the 
prospect of the success of the Measure, 
With regard to the sending Mr. Nicholls 
into Ireland, the sole reason for that ap. 
pointment was, that the Report of the 
Commissioners was not, taken as a whole, 
satisfactory. He did not wish to throw 
the Report aside, but to introduce modifi. 
cations with the aid of a person who had 
had experience of the English Poor Laws, 
Mr. Nicholls was only a short time in Ire- 
land, but he collected a vast deal of 
information, and, in addition to that, 
Ministers had put themselves in posses. 
sion of many valuable materials for a law 
in Ireland. 

Sir W, Barron recommended that his 
hon. Friend (Sir D. Norreys) should not 
divide the House, as several Irish Mem- 
bers had quitted it in the expectation that 
the Motion would be withdrawn. 

Sir D. Norreys said that he must per 
severe in dividing the House, 

Sir J. Graham begged to move as an 
Amendment, that the words of the original 
Motion be left out, to substitute the 
words, that the Order of the Day for the 
appointment of a Select Committee to 
inquire into the operation of the laws for 
the relief of the destitute Poor in Ireland 
be read in order to its being discharged. 

The House divided on the question, that 
the words proposed to be left out, 
stand part of the question :—Ayes 10; 
Noes 42: Majority 32, 


List of the Ayes. 


Murphy, F. S. 
Redington T. N. 
Vernor, Col. 
Ferguson, Sir R. A. 

TELLERS, 
Norreys, Sir D, 
O’Ferrall, M. 


List of the Nors. 


Douglas, Sir C. E. 
Eliot, Lord 
Gaskell, J. Milnes 
Gladstone, rt.hn. W.E. 
Gordon, hon, Capt. 
Goulburn, rt. hon, H. 
Graham, rt. hn, SirJ. 
Greenall, P. 
Greene, T. 
Grimsditch, T. 
Hamilton, J. H, 


Archbold, R. 
Barron, Sir H. W. 
Bellew, R. M. 
Boldero, E. G. 
Boyd, J. 
Brotherton, J. 


Colvile, C. R. 
Compton, H. C, 


Cripps, W. 
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Scott, R. 

Shaw, rt. hon. F. 
Sibthorpe, Col. 
Smith, rt. hn. T. B.C. 
Sutton, hon. H. M. 
Thesiger, F. 

Vesey, hon. T. 
Wawn, J. T. 
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Heathcote, Sir W. 
Jermyn, Earl 

Jones, Capt. 
Knatchbull,rt.bn.SirE. 
Lincoln, Earl of 
Lockhart, W. 
Mackenzie, W. F. 
Marsham, Visct. 

Peel, J. 

Plumptre, J. P. 
Pringle, A. Fremantle, Sir T; 
Russell, Lord J. Young, J. 


Adjourned at one o'clock. 


HOUSE OF COMMONS, 


Wednesday, May 15, 1844. 


Minurgs.] Binis. Private.—3° and passed :—Salford 
Improvement (No. 2); Figge’s Naturalization; British 
Iron Company ; Malan’s Naturalization, 

PgriTIONS PRESENTED. By Mr. Maurice O’Connell, from 
Ireland (81 Petitions), against the Irish Registration Bill. 
—By Mr. Boyd, from Belfast, and by Mr. Broadley, from 
Bridlington, against Dissenters Chapels Bill,— By Lord 
G. Bentinck, from Lynn, Earl Jermyn, from Bury St. 
Edmunds, and Mr. Wykeham Martin (2), from Newport 
(L W.), in favour of the same.—By Mr. Watts Russell, 
from Leek, for Alteration of Ecclesiastical Courts Bill.— 
By Earl of March, from a Rural Deanery of Chichester, 
in favour of a Bishopric at Manchester.—By Mr. Boyd 
(7), and by Mr. Bateson (2), for Legalizing Presbyterian 
Marriages (Ireland).— By Mr. Bagot, from Denbigh (10), 
by Sir R. C. Glynn, from Gloucester, and by the Earl 
of March, from Chichester, against Union of Sces of 
St. Asaph and Bangor. — By Mr. Stansfield, from Hud 
dersfield, for Inquiry into Universities.—By Mr. Tatton 
Egerton, from North Cheshire, against Repeal of Corn 
Laws.—By Sir J. Hobhouse, from Nottingham, for Re- 
duction of Duty on Fire Insuranees.—By Mr. H. Berke- 
ley, from Bristol and Bath, for Repeal of Soap Duties.— 
By Sir Thomas Esmonde, from Wexford (2), for Altera- 
tion of Poor Law (Ireland), 


reer rcer sees 


HOUSE OF COMMONS, 
Thursday, May 16, 1844. 


Minutes.) Britis. Public.—2° West India Relief, ete. 
Private.—2°. Edwards’ Estate. 

Reported.—Hythe Landing Place ; South Eastern Railway. 
5* and passed :—Brighton and Chichester Railway ; York 
United Gas (No. 2); Mariners’ and General Life Assur- 
ance Company; Chester and Holyhead Railway. 

Pstitions PRESENTED. By Mr. Thornely, from certain 
English Presbyterians, in favour of Dissenters Chapels 
Bill—By Sir R. H. Inglis, from a Rural Deanery of 
Chichester, in favour of a Bishopric at Manchester.—By 
Mr. Stuart Wortley, from Dewsbury Union, for Altera- 
tion of Poor Law Act. 


TELLERS. 


Promotion 1n THE Navy.] Sir C. 
Napier rose to bring before the House the 
present state of our Naval Establishment. 
He did so entirely from a regard to the 
interests of the service. He had studied 
this subject since the time of the war, 
and he thought that in the present 
state of the Navy List, it would be im- 
possible to carry on a war with vigour, 
In consequence of the advanced age 
of the superior officers of the Navy. 
The question was one quite unconnected 
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with party politics. Whatever Ministers 
might be sitting upon the Treasury 
Benches, whether they were Whigs or 
whether they were Tories, they seemed to 
be equally inattentive to the interests of 
the Navy. He had alluded to the subject 
when the Navy Estimates were brought 
forward in 1842; but the right hon. Ba- 
ronet at the head of the Government did 
not make any reply to his observations. 
On the 22nd of March in the same year, he 
moved a resolution on the subject, pre- 
vious to the granting of the Navy Esti- 
mates. The right hon. Baronet, the Se- 


the Navy. 


cretary for the Home Department, who, 
he was sorry to say, was not now in his 
place, after having pointed out the pro- 
priety of allowing officers in the Navy and 
Army to sell out, said— 


“ The hon. and gallant Officer had suggested 
a Retired List; and he would frankly tell 
him, that, as to the opening of the Retiring 
List for such aged officers as might be willing 
in time of peace, when it would be consistent 
with bonour to acknowledge their infirmities, to 
retire from active service, he would well con- 
ceive of considerable advantage in carrying 
out such a proposition, Nor had he under- 
stood his right hon. Friend at the head of the 
Government, to have ever stated, that such 
a proposition was not worthy of the most 
serious attention, or ever to have unequivo- 
cally negatived all consideration of the pure 
chase system.” 


Notwithstanding this, the right hon. 
Gentleman moved the previous question, 
and Sir R. Peel again made no reply. 
The numbers were, Ayes 40; Noes 138. 
Now, the right hon, Baronet had spoken 
the truth in stating this, but he had not 
spoken the whole truth. He had not told 
the House that officers were forced to put 
themselves upon the Retired List to which 
he had alluded. In answer to a question 
by him on the 28th of April, 1843, Sir 
Robert Peel said, the subject had been 
under consideration, but he was not pre- 
pared to submit to the House any propo- 
sition for forming a Retired List. On May 
16th, 1843, he moved the following Ad- 
dress :— 

“That a humble Address be presented to 
Her Majesty, praying Her Majesty to give 
directions that a certain number of old officers 
should be allowed to retire on a separate list, 
with increase of pay—with a view of bringing 
forward young and active officers.” 


Lord Ingestre seconded his Motion, 
aud was reprimanded by the right hon, 
Baronet. In February of this year, he 
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again alluded to a Retired List on going 
into Committee on the Estimates, but no 
Member of the Government replied to his 
observations. The system had been insti- 
tuted by Lord Howe, and it had continued 
until the Duke of Clarence had been ap- 
pointed Lord High Admiral, when an 
alteration had taken place. The Duke of 
Clarence had adopted a more just prin- 
ciple. He had adopted the principle that 
no officer should be promoted to a flag 
who had not served either four years in 
time of war, five years in time of war and 
peace, or six yearsin time of peace. That 
Retired List was not a voluntary Retired 
List—It was formed of officers who had 
not interest enough to procure employment 
afloat. The retirement of officers for not 
having sufficient interest with the Govern- 
ment was caused in a most arbitrary 
manner, They were compelled to retire 
if they had not been in service for a cer- 
tain number of years. By one of the ar- 
bitrary rules which formerly existed, offi- 
cers were passed over who had not com- 
manded line-of-battle ships; but when 
the late King came into office, he Jaid 
down better conditions as to persons fill- 
ing the office of admirals. A Commis- 
sion, of which the right hon. and gallant 


officer (Sir G. Cockburn) was a Member, 
recommended that some of the older Cap- 
tains should be taken off the Retired List, 
and allowed the rank of Rear Admiral, Vice 
Admiral, and Admiral, but without en- | 


joying the pay. It was necessary that he | 
should show to the House, by a paper 
which he held in his hand, what was the 
state of the British Navy at the present 
moment. The hon. and gallant Officer, 
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then read the particulars as follow :— 


OFFICERS PROMOTED FROM 
THE AVERAGE NUMBER OF YEARS THEY 
THEIR AVERAGE AGE WHEN PROMOTED. 
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There were instances of very gallant 
actions, fought by Admirals far advanced 
in life. The case of Admiral Rodney was 
one, but it was not followed up as it might 
have been, or eight or ten more of the 
enemy's ships would have been taken or 
destroyed. Then there was Lord Duncan, 
who gained a remarkable victory over the 
Dutch off the coast of Holland, and 
although it was fought by an old man, he 
was an extraordinary man. These, how. 
ever, were rather exceptions to the rule 
than otherwise. As to the propriety of 
employing Admirals so far advanced in 
life, he was actually shocked when he 
looked at the returns of the respective ages 
of the officers of the Navy. That list 
showed that there were only two admirals 
and (ten vice admirals under seventy years 
of age; twenty-five rear admirals under 
sixty-five, and fifteen under sixty years of 
age. Of the 200 captains in that list, 
thirty were between seventy and seventy- 
five years; forty-eight between sixty-five 
and seventy; sixty-one between sixty and 
sixty-five years of age, of whom thirty- 
three had not been employed for upwards 
of thirty years; and sixty-one under sixty 
years of age; whilst the youngest was fifty- 
two years of age, with very few ex- 
ceptions, they were all bordering on the 
age of sixty. Of the whole of these 
officers, the captains, 114 had not been 
employed at sea for more than thirty 
years, and many had not been employed in 
their present rank at all. He (Sir C. Napier) 
was the last officer promoted before the 
new regulations, which prevented a man 
being made a post captain until he was 
twenty-two years of age. During the war, 
the average age of officers promoted to be 


THE RANK OF CAPTAIN TO THAT OF REAR ADMIRAL, SHOWING 


REMAINED ON THE LIST AS CAPTAINS, AND 
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post captains, was about twenty-six 

ars and seven months. The average 
age at which they had since attained the 
same rank had increased to thirty years, 
and at the present day, the average had 
risen to thirty-five and thirty-seven years, 
and, according to the latest promotions, 
that average had increased to forty-two 
years. Was this sound policy in a great 
maritime country? He thought not. No 
one could look at the facts which he had 
detailed, without trembling for the safety 
of the country. He would propose not a 
full remedy, for he knew that would be 
useless. He dared not go the length he 
would wish to go, because he knew the 
Chancellor of the Exchequer would turn 
round to his right hon. Friend and say, 
the Exchequer had no money, But he 
believed there was not one man who had 
sat at the Board of Admiralty for the last 
thirty years who had not seen the dan- 
ger the country was in. He did not 
believe there was a naval officer in the 
House or out of it, who was not perfectly 
sensible of this fact; and the right hon. 
Baronet, who sat opposite (Sir G. Cock- 
burn) knew it as well as he (Sir C. Napier) 
did. He believed the right hon. Gentle- 
man had furnished the Government with 


aplan of a Retired List; and he did think 
it extraordinary that the right hon. Baro- 
net, at the head of the Government, when 
he heard every officer in every part of the 
country, who knew any thing about the ser- 
Vice, declare it impossible to go on in the 
present state of the Navy, should refuse 


somodest a request. There were two or 
three modes of improving the Navy List. 
One method the right hon. Baronet, 
the Secretary for the Home Department, 
proposed when he was First Lord of 
the Admiralty, and that was to allow old 
officers to sell out, and young ones to 
purchase, under certain regulations. At 
the time it was proposed he believed it 
was not approved of, and the right hon. 
Gentleman was not encouraged to go on 
with it. He could not see the smallest 
danger in the plan, and it would cost the 
Government nothing. The rule at the 
Admiralty was well known, namely, that 
the Board should only appoint one officer 
to three deaths. That rule, while we were 
at peace with all the world might be a 
prudent one ; but it was found impossible 
{0 act upon it. Even during the period of 
the Chinese war promotions had gone on 
Very rapidly, and still the number of 
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deaths had exceeded considerably the 
number of promotions. From 1830 to 
1843, the number of promotions were 332 
captains, 535 commanders, and 945 lieu- 
tenants. In a period of less than thirty 
years, the list of captains had been re- 
duced from 887, which was the number 
in 1815, to 770, that being the number 
in 1843, The commanders in 1815 were 
892, and in 1843, 1,135, but those were 
not all regular commanders, as many lieu- 
tenants had been allowed to retire with 7s. 
per day, and the rank of commander. As 
to the lieutenants in 1815, there were 
4,010, and in 1843, 2,637. Now, to 
return to the subject of selling out, he 
could not see the slightest objection to it, 
Theze might be a rule laid down, confin- 
ing it to one in three. He would propose, 
if they allowed selling out to take place, 
that no officer should have any of the 
vacancies, or be promoted in the usual 
way, who had not served five years in the 
rank below, and this would ensure the 
vacancies being filled by persons who had 
served for some time. This would also 
prevent men of fortune and influence from 
prevailing on the Admiralty to promote 
their sons, unless they had served a pro- 
per time. He was happy to have it in his 
power to compliment the right hon. Ba- 
ronet (Sir Robert Peel) on the great ta- 
lent of his son, who was now made lieute- 
nant, who had, in fact, just passed. The 
privilege of purchasing would be felt by 
the rich, and would often be a great boon 
to old officers who might wish to sell out; 
but the right hon. Baronet’s son had 
obtained his promotion entirely by merit 
—it was not due to interest, for he had 
passed a most extraordinary clever exam- 
ination. If, however, that had not been 
so, and the rule he proposed were adopted, 
that young gentleman would have had an 
opportunity of purchasing a commission 
without taking away promotion from any 
other deserving officer. The midshipmen 
and mates did not begin to grumble if 
they were only six years beyond their 
time; but when they found, after being 
ten or twelve years behind their time, that 
they were not promoted, they certainly 
did manifest some dissatisfaction, and he 
was convinced that it was a crying shame 
that these deserving men were kept so 
long midshipmen. He believed that the 
Navy was the only branch of the service 
in which there was no such thing as a 
voluntary Retired List, In the Royal Are 
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tillery, the Engineers, and the Regular 
Army, there were Retired Lists, but not in 
the Navy. He found that the following 
was the return of officers of the under- 
mentioned ranks upon retired full pay, 
included in the estimate for the present 
year 1844-5 :— 





Officers on | Officers on 

retired full oie ae 
wiiter retired full 

pay pay under 


warrants of 
warrant July 
1831 and 1840. 


1837. 


Total 
number. 





Lient-Cols., Royal? | 
Artillery. . 
Captains, ditto . . 
Lieutenants, ditto 
Lieut.-Cols., Royal 
Engineers . 
Captains, ditto . 
Lieutenants, ditto 

















The first column contained the number 
of officers placed on retired full pay under 
the warrants of 1831 and 1837. The 
second column are those placed on full 
pay under the warrant of July 1840, al- 
lowing four lieutenant-colonels, and four 
captains of artillery, and three lieutenant- 
colonels, and seven captains of engineers. 
If officers were not allowed to sell out of the 
Army, the time would soon arrive when 
there would be few or no officers who 
could march with their regiments, but 
they must get a parcel of chairmen to 
carry them, if the regiments were ordered 
to go from one place to another. Why 
were not the officers of Marines allowed 
to retire. It was notorious that by far the 
greater portion of the captains of Marines 
were too old for active service. When he 
was in Syria 1,600 Marines were landed 
from the fleet, and he believed that there 
was only one captain of Marines who 
could march properly. One of the officers 
in command was almost unable to pro- 
ceed, and fortunately he (Sir C. Napier) 
succeeded in getting him a donkey, and 
the officer told him that if he had not 
brought it he could not have gone on, 
even if it were to save the lives of all with 
him. There was not the least want of 
courage or ability on the part of this or 
other officers, but the truth was, that they 
were regularly worn out by length of ser- 
vice. Supposing that he had not been 
able to procure the donkey, what might 
have become of those 1,600 Marines. The 
right hon. Baronet said last year that he 
had authority for believing that to produce 
effect they must give the option to at least 
150 captains, and added that they would 





entail an expense of upwards of 20,000, 
a-year on the country. Now, he did not 
ask so much. All that he required was, 
that 100 captains at the top of the list 
might have the option of retiring on re. 
ceiving 100/. a-year additional; that, in 
point of fact, they should be regarded as 
out-pensioners of Greenwich Hospital, re. 
ceiving 100/. a-year instead of 80/., the 
amount now paid. He did not wish to go 
to the Chancellor of the Exchequer to ask 
for money for this purpose; all that he 
asked was, that as admirals died off, 
they would devote the amount paid to 
them for this purpose, and allow at the 
top of the list to be placed captains on 
a Retired List, and have this amount di- 
vided amongst them in the way that he 
had mentioned, namely, 100. a-year ad. 
dition to their pay. When men remained 
fifteen years ashore at a time, and were then 
appointed to the command of a ship, they 
naturally felt some difficulty in their novel 
situation. He thought also that it was 
most desirable, if not essential, that the 
Retired List should go lower down—to 
commanders, and, even to lieutenants, 
He thought that commanders should be 
allowed to retire after being twenty years 
on the list on an increased allowance of 
6d. aday. He believed that there were 
more than 1,500 old lieutenants. It had 
been suggested that they should be al- 
lowed to retire at 1s. a day additional al- 
lowance; but he would not take that 
amount, as it was a very large sum, but 
he threw the matter out for consideration. 
It was most important that they should re- 
duce the Navy List to an eflicient list, 
and only have on it proper officers who 
were able to discharge any duty. The 
proper course would be to do as was done 
with respect to the Marines at the termi- 
nation of the war, when a reduction in 
that branch of the service took place, and 
a number of officers were allowed to re- 
tire on full pay, and no new appointment 
was made or vacancy filled up but in case 
of adeath. The following was the num- 
ber of Marine officers under that arrange- 
ment :-— 

Flve Colonels Commandant . £702 each . £5,510 


Seven Lieutenant-Colonels . 10 . 2,170 
Fifty-three Captains > . ae - 9,090 


£15,010 
Eleven First Lieutenants £1,200 
Five Second Lieutenants 540—£1,740 £1,710 


_— 


Total amount of retirements ’ £16,750 
He felt that it was not safe to the coul« 
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or the Navy to let things go on as they 
did at present. They should either allow 
officers to sell out, or they should adopt 
some plan for an optional Retired List. He 
believed that some forty or fifty years ago, 
admirals were promoted, not by seniority. 
This, certainly, was a just ground of com- 
plaint, but, if it was found necessary to 
appoint young men as admirals it might be 
done by the arrangement which he had 
suggested. He denied that there was 
time enough to do this in the breaking 
out of a war, for if you then made young 
officers admirals you would be obliged to 
entrust them with the command of a fleet, 
‘when they had had no experience as com- 
manding officers. Ifa war suddenly brokeout 
you would wantalmost immediately twenty 
or thirty admirals fit for active service. 
Where could you find experienced and 
active officers, in the prime of life, to 
take upon themselves'such duties as block- 
ades, such as those of Brest, Toulon, 
Cadiz and other ports, as was the case in 
the time of Lord St. Vincent? The 
Navy was very different then from what 
it was now, as regarded the ages of the flag 
and other officers. He knewa time when 


the utmost activity was requisite on 
the part of officers in the command of 


ships, and when a captain could not 
shut his eyes when in sight of land. He did 
not think that he had forgotten anything, 
but, he should be very much surprised, if 
the House refused to accede to this pro- 
position after what had taken place the 
other day, when a Motion was brought 
forward by his hon. and learned Friend, 
the Member for Kinsale, respecting cer- 
tain pensions which had been granted 
to the holders of sinecures which had 
been abolished. His hon. and learned 
Friend showed, that four of those Clerks, 
who held sinecure offices in the Court of 
Chancery, formerly received between 
them, 28,000/.a year. These sinecures, 
had been very properly abolished, but 
these persons got retired allowances to 
the amount of 22,000/. for the pe- 
riod of their lives, and for seven years 
after their deaths. Another batch of Clerks 
Were to receive between them 46,000/. a- 
year; but he did not know whether or not 
this sam was to be paid to them for seven 
Years after their death. He recollected also, 
the case of the pension of the present 

td Abinger, who held some sinecure 
office connected with the Court of Ex- 

equer, and he received a large pension, 
on the ground that the office was a free- 
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hold, and could not, therefore, be abol- 
ished. without compensation. This, how- 
ever, was not the treatment which the 
Commissioners of the several Dock Yards 
experienced, when their offices were abol- 
ished. He conceived, that these offices 
should be just as much regarded as free- 
holds, as that of Lord Abinger, for they 
were always filled by naval officers of a 
certain standing, and it was always con- 
sidered that it was a civil appointment, 
to be held by them as long as they pleased. 
He would ask, what had been the treat- 
ment of those distinguished officers, Sir 
Michael Seymour, Admiral Ross, Sir J. 
Gordon, Captain Burgess, Captain Ashby, 
Sir T. Briggs, Captain Hornby, and Sir 
T. Usher? All these officers held patent 
places, but these were abolished without 
giving them compensation. Sir Michael 
Seymour was turned out of his office with- 
out any compensation, and he was after- 
wards sent to the Brazil station for three 
years. Admiral Ross was sent to the 
South American station for two years. Sir 
J. A. Gordon was appointed to Greenwich 
Hospital, by which he lost his good-ser- 
vice pension, and his half-pay, and all 
that he had as an equivalent was a house 
to live in. That officer had gone through 
services as gallant and distinguished as 
any, and yet he was treated in this way. 
Captain Burgess was, also, a Commis- 
sioner of Greenwich Hospital, but he had 
sustained great loss by the treatment 
he had received. Sir T. Briggs was 
also turned out of his office, and all that 
he had received was an appointment to a 
station for five years. Captain Hornby had 
been turned out, but had received another 
appointment; and he might consider him- 
self as a very fortunate man, as he had al- 
ways been in place since. Sir 'T. Usher 
and Captain Ashby had received the same 
treatment. The Civil Commissioners of 
the Dock Yards were always allowed 
to remain in their respective offices as 
long as they pleased; but here they had 
not met with the treatment which had 
been shown to the holders of the sinecure 
clerkships in Chancery, but they were 
turned out without compensation. He 
thought, that as regarded the officers of 
the Navy, they should be put on the same 
footing as the Army and other professions. 
He would not trespass longer on the time 
of the House, for all that he asked was to 
take the subject into consideration, and to 
give only the small sum of 1,000/. per 
annum. The gallant Officer concluded 
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with moving, that this House recommend 
that previous to the preparation of the 
Navy Estimates to be submitted to Par- 
liament in the year 1845, that some plan 
of retirement for officers in the Navy on 
the top of the respective lists should be 
devised, so as to make the Naval service 
more effective, and to afford the oppor- 
tunity of rewarding old and meritorious 
officers. 

Sir R. Peel: I shall address myself to 
that part of the speech of the gallant 
Officer, and of the proposals made by him, 
for which the Treasury, as superintending 
the finances of this country, are respon- 
sible, as having a control over the public 
expenditure, leaving to my hon. Friends 
near me connected with the Board of 
Admiralty those technical points which I 
am not so competent to deal with as they 
are. But, first, the House will perhaps 
allow me to thank the gallant Olficer for 
the kind notice he has taken of a son of 
mine, who obtained his promotion on the 
very day on which he was by law entitled 
to apply for it. The hon. and gallant 
Officer is quite right in saying that he 
received that promotion without any re- 
commendation from me, and in the ab- 
sence of any application on my part, but 
he received it at the express recommenda- 
tion of the examining officer, Sir T. Hast- 
ings, the commander of the Excellent. 
This kind mention of a young officer by 
so distinguished a member of his own pro- 
fession as the hon. and gallant Member 
Opposite, cannot fail to operate as a great 
excitement to followthat honourable course 
of which the gallant officer himself has set 
so brilliant an example. When I stated 
that I thought this House ought to be 
on their guard against a combination of 
naval officers, I meant no reflection what- 
ever upon the naval service, but only to 
state what I think is an admitted truth, 
that professional men, naturally enough, 
take a partial view of that branch of the 
profession to which they belong. ‘This is 
equally natural and honourable to their 
feelings, and I only entreated this House 
not to be influenced solely by {a con- 
currence of opinion between men differing 
in politics, who happen to agree in the pro- 
priety of awarding some particular advan- 
tage to the profession to which they be- 
long. The House, some years since, felt 
the inconvenience of partial motions made 
with reference to the several branches of 
the military and naval service. Questions 
of promotion and retirement were brought 
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forward in the case of the Army, the 
Navy, the Ordnance, and so on, and these 
motions were brought forward by officers 
who took a very partial and limited view 
of the profession to which they belonged; 
and it was against such partial and limited 
views that I advised this House to exercise 
circumspection and caution. The late 
Government, finding that all these ques. 
tions had an intimate bearing upon each 
other, and thinking the House of Com. 
mons not competent to decide upon that 
view of the whole matter, which ought to 
be taken by the most competent authori- 
ties, advised the House to appoint a Com. 
mission to consider these questions of pro- 
motion and retirement, and their connec. 
tion with others, and their bearing upon the 
different services ; and Her Majesty, by the 
advice of the late Government, appointed 
a Commission to inquire into the mode of 
retirement in practice amongst naval and 
military officers, the comparative situation 
of officers in each branch of the service, 
and to consider what improvements could 
be made in this respect, with a due regard 
to economy and the efficacy of the service, 
and the encouragement of the officers, 
On that Commission were the Dukes of 
Wellington and Richmond, the Earl of 
Minto and Viscount Melville (both of 
whom had served as First Lords of the 
Admiralty), Viscount Howick (a son of 
a First Lord of the Admiralty), Lord Hill, 
Sir George Kempt, Mr. Labouchere, Sir 
R. H. Vivian, Sir A. Dixon, Sir H. Har. 
dinge, Sir H. Williams; and of naval 
officers there were Sir G. Cockburn, Sir 
C, Adam, and Sir T. Hardy. Many men 
of the first eminence in the naval service 
were examined as witnesses before the 
Commission, amongst whom were Sir E. 
Codrington, Admiral Griffiths, Commodore 
Jones, and several others of equal distinc- 
tion. The immediate subject which has 
been to-night brought before the House, 
came distinctly under their consideration— 
namely, whether it would be of advantage 
to the service to clear the Retired List of 
captains of advanced age, and continue 
the class of officers called yellow admi- 
rals? — and the decided opinion of the 
Commission was, that it would not be 
good policy. In their Report, the Commis- 
sioners say, that it did not occur to them 
to suggest any other change in the pay 
and allowances of captains on the Retired 
List, although they had fully considered the 
various applications that had been made 
to them on that subject, for that they did 
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not think that any advantage to the ser- 
yicecould be derived from extending the 
list, beyond mates and commanders, com- 
mensurate with the call that it would 
make upon the revenue of the country, 
This was the opinion of the Commission 
after a most rigid investigation of the 
whole subject; and on that Commission 
were Lord Minto, Lord Melville, Admiral 
Adams, and Sir G. Cockburn. Now, 
after this, I do hope that the House will 
think it unnecessary to interfere in the 
matter, by acceding to the Motion of the 
gallant Officer, but leave it in the hands 
of Her Majesty’s Government, who are 
not of opinion that it would be politic or 
judicious to act in any manner, upon such 
a question at variance with the recommen- 
dation of the Commission that had so fully 
inquired into it. It is not the expense 
that would make me hesitate, if I thought 
that the course proposed by the gallant 
Officer would really benefit the service. It 
is from a sincere conviction that the mea- 
sure, if adopted, would not produce the 
effect which the gallant Officer anticipated 
ftom it—namely, clearing the list of cap- 
tains, that I object to it. I believe it would 
do no good, except giving the officers 
the option whether they would retire or 
not. He presumed the gallant Officer 
would not make the retirement compul- 
sory. [Sir C. Napier: No, certainly not.] 
Rear Admiral Griffith said,— 


“The present suggested compulsory setting 
aside of old officers is in opposition to the 
system of a century and more. It appears to 
me a breach of engagement, harsh and unjust 
in its exercise, producing immense painful dis- 
tress to those who may be so treated, and, as I 
conclude some additional pay would be given, 
in point of economy a very insignificant sav- 
ing. 

When the question was brought under 
the notice of the Treasury, it was ex- 
pressly stated that the retirement of 100 
officers would be of no value whatever. 
[Sir{C. Napier: Try 150.] But then 
the gallant Officer had said he was afraid 
the Government would object to the ex- 
pense. The expense of retiring 100 
officers, with the pensions to their widows, 
would be about 17,0002. A calculation 
had been made by my right hon. and gal- 
lant Friend, that the retirement of 150 
captains, in the way he proposed, would 
entail an expense on the public of 26,0002. 
What would be the effect of adopting the 
plan, if the retirement were to be optional? 
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It would be this—that the oldest officers 
would not accept—and that was the opin- 
ion of the gallant Officer. It is quite 
clear that those on the list of 1808 and 
1809, who were looking up to the posses- 
sion of a flag, would not take the option, 
because they entertained the hope that 
the next promotion would give them the 
rank of admiral. Those who would be 
likely to retire, were the captains at the 
bottom of the list, who, despairing of 
obtaining the rank of admiral, would take 
the advantage offered to them, and that 
would be no benefit to the public. That 
was the intimation conveyed to the Trea. 
sury by the Board of Admiralty, who said 
it was doubtful whether any of the officers 
at the head of the list—namely, those of 
1808 and 1809 would accept the offer. 
[Sir C. Napier: Certainly not.] It is 
doubtful whether any of them would ac- 
cept the offer, save those whose ver 

advanced age or great infirmity forbade 
them to hope to get their flag, the object 
of every man’s ambition who got a com- 
mission in the Navy. It appears to me 
that it would be an improvident option to 
offer, because it would be rejected by the 
old men, at the head of the list, who ex- 
pect to obtain the distinction which is so 
highly and justly coveted, whilst it would 
be accepted by comparatively young men, 
who, calculating they had little chance 
within a reasonable period of obtaining 
the rank of admiral, would place them- 
selves on the retired list of captains. Tak- 
ing those circumstances into consideration, 
it appears to the Government that the 
advantage to be gained by the public in 
clearing the list would not be commen- 
surate to the expense. If such a step 
were taken this year, a similar step must 
be again taken in the course of six or 
seven years for the purpose of again clear- 
ing the list. I trust, therefore, that the 
House, regardful of the public purse, and 
considering the opinion of the eminent 
men who composed the Commission, will 
not be led by their natural feelings in 
favour of the Navy to express any opinion, 
to support the Motion of the gallant 
Officer, which would be calculated to 
fetter the Government, It is, I can ase 
sure the House, with considerable pain 
that I feel, with my tight hon. Friend 
the Chancellor of the Exchequer, as 
guardians of the public purse, the duty 
that is imposed upon us of resisting 
demands for which no public advan- 
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tage can be expected as an equivalent. 
I shall say nothing on the subject of the 
sale of Commissions ; but I think it is best 
to leave to the Crown the selection of 
officers from the top of the list for any 
service that may be required. I know 
there is great jealousy on the point of 
seniority, and I think it very necessary to 
guard against the exercise of power or 
patronage in any interference with that 
claim. I believe, on the whole, that it is 
better to leave the old officers where they 
are, at the top of the list, for I feel as- 
sured, that their removal would not have 
any effect in clearing it, so as to prevent 
a repetition of such applications as the 
present. If I thought, that it really would 
have that effect, 1 would not be prevented, 
by the consideration of 10,0002. or 20,0002. 
a year, from adopting it ; but my sincere 
belief is, that the proposal will afford no 
remedy for the evil which has arisen out 
of a long peace. The House may be sure, 
that if it shall interfere in the case of 
officers of the Navy, a similar application 
will be made on behalf of the Marines and 
Artillery. For these reasons, I hope the 
House will have sufficient confidence in Her 
Majesty’s Government to believe that they 
will act in this, ason all other occasions, with 


a due regard to the advantage of the service 
and the interests of the country, and will 
leave in the hands of the Executive, the 
entire consideration of a question that 
involves an expenditure of the public 


money. I do not think that any good 
could arise from the adoption of the Mo- 
tion of the gallant Officer, but that it 
would be very likely to be productive of 
evil, and I therefore trust the House will 
not accede to it. 

Captain Berkeley supported the Mo- 
tion. It was to be remarked, that when- 
ever any effort was made to vindicate the 
claims of the Navy, the House was called 
upon by Government to leave the matter 
in the hands of the Executive; whereas, 
with reference to other departments, the 
Government exhibited no such reluctance 
to give the House a voice in the matter. 
The right hon. Baronet said he could see no 
advantage to the service, from making the 
proposed Retired List; but this wasa view 
of the case in which the whole profession, 
he might say, differed from the right hon. 
Baronet. The present system was in the 
highest degree calculated to impair the 
efficiency of our Navy. Men who had 
acquired a thorough knowledge of their 
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profession were set aside — shelved for 
twenty years together—their experience 
rendered perfectly useless—their acquired 
knowledge allowed to rust, and to be of 
no avail. He had known instances of 
those old captains having become so nery. 
ous by lying on the shelf so long, that 
actually they could not go to sleep when 
sent out again, although the weather might 
be most calm and fine. He himself, made 
a captain just before the close of the war, 
had, in the thirty years that had since 
elapsed, been enabled only to serve six 
years and six months ; though from various 
circumstances he had possessed influence 
superior to that of very many officers of 





equal or even older standing. On all 
| occasions the Navy was boasted of as the 
| great bulwark of the country; yet on all 
| occasions, when it was sought to do some 
| justice to the men who composed that 
Navy, they were made an exception to the 
advantages which were given to the public 
services. A Retirement List had been 
accorded to the Marines, on the motion of 
an hon. Relative of his, not now in the 
House, in spite of Government; and he 
did not see why a corresponding concession 
should not be given in favour of the Navy, 
The right hon. Baronet very justly spoke 
of the prospect of obtaining a flag-ship, as 
being the darling object of all men who 
entered the service; but what chance had 
he after his many years of service, of ob- 
taining that darling object, notwithstand- 
ing all the advantages he had possessed, 
beyond other men of equal standing? 
None at all; or, at all events, not till age 
had, perhaps, rendered him incapable of 
performing the duties of the appointment. 
The right hon, Baronet laid much stress 
on the Commission referred to. Having 
himself been in office, he was inclined 
to think, that in a professional ques- 
ition of this kind, justice was not so 
likely to be done by men who either were, 
or who expected to be in office, and who 
were hampered by that very circumstance, 
as by officers who were unconnected with 
power and party, and who were solely in- 
fluenced by the wish to improve the con- 
dition and effectiveness of the profession. 
He should cordially support the Motion of 
his gallant Friend; and, sure as he was 
that the House would, sooner or later, 
have to attend to the warning which the 
gallant Officer had given, he thought it 
would be the best wisdom to lose no ume 
in doing so. 
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Sir G. Cockburn said, that the Commis- 
sion was exceedingly desirous of strictly in- 
quiring into the whole of this subject, and, 
after fully considering it, the opinion of 
the majority on the Commission was, that 
the proposition of the gallant Officer that 
night was not one that ought to be adopted, 
as it was calculated to break in upon the 
nature of the service. The long list was 
the consequence of a protracted war, suc- 
ceeded by a long peace. The war has ended, 
but the list remained, as the Officers could 
not longer be employed. The object of the 
Board of Admiralty was to divide the ser- 
vice as much and as fairly as possible 
amongst the Officers, as the service re- 
quired. The question as to the Mates was 
brought before the Commission, and he be- 
lieved there were not more than three who 
had been made before 1835. Let the 
House look at the advantageous position of 
Midshipmen now as compared with former 
times, and also of Lieutenants, many of 
whom, at the head of the list, had now 
7s. instead of 5s. a day, which they had 
before. He was sorry to hear what the 


gallant Officer who spoke last said of the 
weakness of mind of those Officers to whom 
he alluded, as afraid to go to sleep within 
sight of land on the coast of Syria. [Cap- 
tain Berkeley: I did not mention Syria. | 


said Officers who had lately been at sea.] I 
thought the gallant Officer alluded to Syria, 
because the gallant Officer who brought 
forward this Motion spoke of something of 
the same sort of nervousness exhibited on 
the coast of Syria. But, notwithstanding 
all this, he did not doubt that if fifty or 
sixty sail of the line were required to- 
morrow, they could be sent to sea as effi- 
ciently served as at any period of our 
history. He certainly did himself offer a 
suggestion to the Commission to remove 
some Officers from the list—but the opinion 
of the Commission was, that it should be 
left in the hands of the Government, and 
of course he did not press it. As to the 
sale of Commissions, he confessed he did not 
see any inconvenience that would be likely 
to arise from it—that was, in merely giving 
to the Board of Admiralty the power of 
putting down certain Commissions for sale 
—because the Officer who got his promo- 
tion for service, would see that the man 
who purchased had been obliged to pay for 
is promotion. He had himself brought 
this part of the subject before the Lord 
High Admiral, and also before the Commis- 
sion ; but his views were not adopted, 
although he had carried some points in the 
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Commission against the First Lord of the 
Admiralty. He did not think it was ne- 
cessary for him to say more upon the sub- 
ject at present. 

Captain Pechell said, that the Com- 
mission, so much alluded to, would never 
have been appointed, had it not been for 
the repeated Motions that were made on 
the subject, in that House. The right 
hon. Baronet, who was now going out 
to India, as Governor General, had 
fought the battle of the naval officers well 
on the Commission, and they felt highly 
indebted to him. The Masters of the 
Service had been treated with gross neg- 
lect, and spoken of, by a Member of the 
Government, in terms which they felt to 
be very disparaging to them, on a former 
occasion. If Ministers granted the neces- 
sary documents, the House could prove 
the truth of the statement, made by a 
Member of Government, in another House, 
that the Queen, 110 gun-ship, had been 
lying, nine-tenths of her time, in Malta 
Harbour, instead of being at sea, giving 
young officers an opportunity of exercis- 
ing themselves in their profession. So 
with the Fox, a vessel built on a new 
principle, The qualities of the Fox were 
not tested; but she was lying in the 
Shannon, since December, collecting poor- 
tates, perhaps, or frightening the poor 
fellows along the banks of the river. Was 
not this too bad? And let not Govern- 
ment think, that they (the supporters of 
the Motion) would leave them alone. By 
no means. They would continue their 
exertions to remove the evils. With re- 
spect to promotions, there was his gallant 
Friend near him, whose age was fifty-two, 
and what chance had he (Captain Pechell), 
who was three years older, of ever changing 
his situation? And the hon. and gallant 
Member for Gloucester, fourteen or fifteen 
years his senior, had given up all hope. 
They did all in their power, however, to 
impress on the Admiralty, the necessity of 
employing vigorous and efficient officers, 
and Government had partially admitted 
the justice of the principle, by sending out 
to China, a young man about whose health 
no fear need be entertained. He (Captain 
Pechell) did not say, the present Admi- 
ralty Board was worse than others; it 
was to the evils of the system itself he 
objected. His late Majesty, when Lord 
High Admiral, had given universal satis- 
faction, and it would have {been fortunate 
if His Royal Highness Prince Albert had 
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taken such a position. The hon. and 
gallant Officer concluded, by calling on 
the House to support the Motion. 
Viscount Jngestre would not attempt to 
follow the gallant Officer the Member for 
Brighton, who had travelled from Ireland 
to Hongkong and back again. But he 
wished to explain, in reference to a remark 
made by an hon. and gallant Friend oppo- 
site, as to his having seconded a similar 
Motion on a former occasion, that his reason 
for doing so was, that he thought some 
steps ought to be adopted for improving 
the list and making the service more effi- 
cient. He would give an independent vote, 
but he thought there was a question of 
prudence involved in this matter—a ques- 
tion whether, by reiterating these Motions, 
and pressing too much on the Executive, 
injury instead of good might not be done. 
He had told his hon. and galiant Friend so 
in private; and he now told him so in 
public. He did believe that his hon. and 


gallant Friend, by pressing the Motion to 
a division, would be injuring instead of 
serving the cause they both had in view. 
He begged to remind the hon. and gallant 
Member for Brighton that there might be 
political business, and not merely that of 
amusing the people of Malta, to account 


for the Queen being so long in harbour, 
and there might be other reasons besides 
those to which the gallant Officer had 
alluded, why the Fox remained so long in 
the Shannon; but, he trusted, that the 
Government would lose no opportunity 
not only of giving a fair trial to all im- 
provements in the most important science 
of naval architecture, but also of increasing 
the experience of our naval officers, parti- 
cularly those who had joined the service 
since the peace, in naval tactics, by having 
small exercising squadrons. The opera- 
tions with the experimental brigs showed, 
that improvement was not neglected, and 
he recommended his gallant Friend not to 
divide upon the present occasion as he could 
not vote with him. 


Captain Harris felt diffident in address- 
ing the House, after the short experience 
he had had in Parliament, but as this was 
a naval subject, he thought he was called 
on to express his opinion, that the gallant 
Commodore had made out a case for in- 
quiry, and he should support the Motion. 
The present condition of the Navy, were it 
continued, might hereafter be very in- 
jurious to the country. It was said, that 
the subject should be left in the hands of 
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the Executive. He had confidence in the 
man at the wheel, and had no doubt he 
would steer the ship safely and well; but 
when he was told, “ Do not speak to the 
man at the helm,” he held it to be the duty 
of every person on board, when he saw 
breakers a-head, to point them out. He 
believed Her Majesty’s Government were 
restrained only by economical considera. 
tions, from carrying out the views of the 
gallant Commodore, and the House of 
Commons, which took charge of all fiscal 
questions, ought to investigate the matter. 
He could not agree in the suggestion of 
introducing the system of purchase into the 
Navy; and with respect to the proposal, 
that they should add 100/. a-year to the 
first 100 captains on the list, he did not 
think they would accept it, on the condi- 
tion with which it was accompanied, be- 
cause they all hoped to have the honour of 
their Flag. He would rather extend the 
increase down to the first 300 names on 
the list, amongst which were to be found 
the names of officers who had been fifty 
and sixty yearsin the Navy. He thought 
that their allowance of 260/. a-year was 
not a fair remuneration for such long ser- 
vices. He should like to see the half-pay 
of the first class increased to 16s. a-day, 
and that of the next to 14s. Such a 
plan would not cause a greater annual 
outlay than 5,700/., which he had no 
doubt the public would willingly pay. 
He entirely agreed in «he propriety of 
giving retiring allowances ; but then they 
should be voluntary, and given only upon 
application. 


Mr. Hume said, that the question be- 
fore them, was one of very great import- 
ance; out of an immense list, it was 
stated that officers enough could scarcely 
be got for one fleet ; for, in consequence 
of the system which had been adopted, 
there were a great many men who had 
been kept from active service so long 
that they would never be able again to 
return to active employment at sea; and 
thus, with such a large Naval Establish- 
ment, they had a comparatively small 
force of officers. The Naval Estimates 
for this year were six millions and a half, 
and there was no reason why there should 
be any inefficiency in any of its depart- 
ments. It had been stated, by the gal- 
lant Admiral opposite (Sir G. Cockburn) 
that this was not the proper place for 
such an inquiry. [Sir G. Cockburn said, 
his observation applied to the promotios 
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of officers.] He was well aware of the 
opinions that prevailed with some persons 
as to the expediency of inquiry in this 
House, as to the promotion of officers ; 
but when, a few years ago, a Commission 
was appointed to inquire into the promo- 
‘tion in various branches of the Service, 
it was one which tended to produce very 
advantageous results. The more imme- 
diate cause of the inquiry was the treat- 
ment of a brave and deserving body of 
men, the Royal Marines, but the inquiry 
was extended to other branches of the 
Service. He considered, that an inquiry 
into the subject of the hon. and gallant 
Admiral’s Motion would be of great ad- 
vantage to the public interests. Out of a 
list of 683 captains of the Royal Navy, in 
May 1838, there were 313 who had never, 
up to that period, served a day after their 
promotion, and the same system was 
adopted with respect to other officers. 
He moved for Returns, two years ago, 
which were granted ; and, if ever a docu- 
ment was of a nature to call for subse- 
quent inquiry, it was the Paper containing 
those Returns. Something ought to be 
done, with reference to this subject; and 
ifthe Government did not bring forward 


a plan for improving the state of things 
which had been so long complained of, it 
was the duty of some one else to do so, 
and he was, therefore, obliged to the hon. 
and gallant Commodore for bringing for- 


ward this Motion. He trusted that any- 
thing which might be done with reference 
to the list would not be confined to clear- 
ing the list, but that they would inquire 
how it had become so burthened, and 
adopt means which would prevent it be- 
coming so burthened again. The promotion 
in the Navy depended, nearly altogether, 
on influences which were too political in 
their character, and he would remind the 
House that the best bulwarks of the 
country ought not to be so treated. Those 
who were affected by this system were a 
body of men who deserved well of their 
country—who ventured their lives and 
their health in defence of it—and he had 
seen many instances where those men 
Were, after long services, very ill-rewarded, 
whilst others were rewarded who did not 
deserve it so well. He had taken a great 
Interest in this subject, for a long time, 
and he did so, not from any principle of 
economy, for he thought, that no branch 
of the public Service deserved more sup- 
port than the Navy, and he thought it 
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ought to have a fair and liberal support. 
He therefore repeated that his objec- 
tions to the present system were not 
founded on principles of economy; but 
he thought that it was inexpedient to 
have, as we have at present, seven cap- 
tains, and seven lieutenants, to every ship 
in the Navy. It was as absurd as if any 
hon. Member in that House kept seven 
coachmen, and only employed one. The 
half-pay non-effective List cost the coun- 
try 1,500,000/. a-year, and many of those 
officers had rendered very little service to 
the country. He wished to see the Ser- 
vice weeded, and favouritism and par- 
tiality put anend to, or at least checked. 
He cordially supported the Motion. 

Mr. S, Herbert said, the hon. Member 
for Montrose came down to the House 
under two disadvantages. In the first 
place he had not heard a considerable part 
of the preliminary discussion, including the 
answer of the right hon. Baronet near him 
to many parts of the speech of the hon. and 
gallant Commodore who brought forward 
the Motion ; and the second disadvantage 
which the hon. Member laboured under 
was, that from his speech he did not appear 
to be aware of the nature of the Motion of 
the hon. and gallant Commodore, for his 
whole speech had been directed only to one 
particular subject. The question was 
whether, with a view to remedy an evil 
the existence of which was admitted by all, 
the proposed addition of about 25,000/. 
a year to the public burthens would be 
accompanied by the advantage of a corre- 
sponding relief to the list to which it was 
proposed to be applied; but there being 
great differences of opinion on the subject, 
the question being a very large one, and 
the prospect of the evil being remedied by 
the proposed plan being, in his opinion, 
nearly hopeless, unless done on a much 
larger scale than is proposed by the gal- 
lant Officer, he thought it would be 
wrong to put the country to a fruitless 
expense, an expense which he should not 
grudge to see doubled if it were likely to 
produce the beneficial effect, but which 
would leave us after a few years in the 
same position as we were before. Old 
Captains, for example, standing high on 
the list, might not be disposed to take the 
additional 5s. a day, when, by waiting a 
few years, they might become Rear Ad- 
mirals, and you would then be forced, in 
applying the proposed plan, to go down the 
list till you come to Officers whose length 
of service would not warrant the advantage 
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you proposed to give them, so that you 
would have the old officers or the active, 
or the comparatively young ones on the 
retired list. Unless the feeling of the 
profession was in favour of any proposed 
plan, the Admiralty would find themselves 
unable to carry it out satisfactorily. Lord 
Howe's administration showed that, for 
he was nearly driven out of office by the 
unpopularity created by his having taken 
some officers for promotion to their flag 
by selection and not by seniority. And, 
with regard to hon. and gallant Officers 
who were in that House, he must observe 
that no plan was ever proposed by one, 
that it did not meet with immediate op- 
position from some of the others. He be- 
lieved that at the end of a few vears, if 
this plan as now proposed were adopted, they 
would find themselves just where they 
were, except, perhaps, that Captains of 
sixty-two or sixty-three years of age would 
be getting the proposed benefit instead of 
Captains sixty-five years old. But, above 
all, he thought that a question of the kind 
ought to be left to the Government to de- 
cide on, that they might choose a time, 
when, by adapting the plan to obvious 
evils, and securing the full advantage that 
could be derived from it, the country would 
be the more reconciled to the sacrifices to be 
made. He regretted thatthe Motion had been 
brought forward, and he should feel it his 
duty to vote against it, if the hon. and gal- 
lant Officer did not accede to the advice he 
had received to withdraw it. 

Captain Carnegie could not give his 
support to the Motion, because it was a 
direct interference with the Executive Go- 
vernment, and because it was a wild and 
inconsiderate scheme. Great credit was 
due to the present Government for the 
recent appointments which they had made, 
and the objection to them resolved itself 
into an attack on their appointment of 
Admiral Owen to the Mediterranean 
Fleet. But he could bear testimony to 
the unimpaired intellect and vigour of that 
gallant Admiral, and he wished the coun- 
try might never have a worse servant. 

Sir C. Napier replied, as for the Com- 
mission, they had voted one thing to-day, 
and another thing on the morrow, just as 
the House had recently done on the fac- 
tory question. It was a “ thank-you-for- 
nothing” sort of affair, What wasa mere 
grant of 6d. a-day to commanders, fifty of 
whom received what it was really too bad 
to offer them? There was not much force 
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in the authority of the two civil Firs 
Lords appealed to, Lords Melville and 
Minto, particularly as Sir J. Graham had 
thought differently on the subject. Ag 
for the argument, that “ the change would 
do no good,” he protested against it, 
Why, a large proportion of those officers 
on the list were certain they never could 
arrive at promotion, and would gladly ac- 
cept the pension. Who, among them, 
would not, who had attained the age of 
sixty, and was not within 100 of the top 
of a list of 1,800? The small chance of 
promotion not only produced secessions 
to the merchant service, but great discou- 
ragement to youngsters entering the Navy, 
on account of the growling and grumbling 
of the seniors. The result of the present 
system, continued Sir Charles, is, that 
you have a parcel of old admirals, perhaps 
some of whom could hardly put to sea 
without carrying away their bowsprits, 
It’s absurd to imagine, that shrivelled old 
officers can command at sea, as they did 
when younger and stronger. I know, 
that many commanders of the present day 
would not dare to shut their eyes half the 
night ; and I have heard it said, that some 
can’t see the shore when they are very 
near it. I can say for myself, I, perhaps, 
have as good nerves as most men; but I 
declare I am not the same man at sea 
now, as I was thirty or twenty years ago. 
Who could be? It’s all very well, for 
Lords and Secretaries of the Admiralty to 
pretend that this is not so; but it is 
human nature, and it rust be. With 
one in fifty it may not be so; but, assur- 
edly it is with the vast majority of men. 
I hope the gallant Officer will not be so 
obstinate as to say, ‘* Because the Com- 
modore keeps bringing this subject for- 
ward, I won’t take it up.” Now, for the 
noble Lord (Lord Ingestre), whom I 
taunted as tongue-tied. Why, didn’t he 
second me last year? and now he won't 
vote for me! I suppose, on account of a 
reprimand from his chief, which I would 
not have taken so easily. J don’t know 
how it is, but changes do happen in this 
House rather queerly. Men voting to- 
day this way, and to-morrow that. On 
the present occasion, the officials have told 
us so exactly the same story, that they must 
have, surely, got it up together. The 
right hon. Gentleman at the head of the 
Government must have said to the naval 
Lord, ‘* You mast say so and so; stick 
to me like wax,” and the Secretary and he 
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seemed to have turned and twisted toge- 
ther, to see who could “ do it” strongest. 
But | know if the right hon. Baronet 
were to unseal their lips, they and all the 
rest of the naval authorities would be for 
the proposition. The right hon, Gentle- 
men say, ‘“*Oh! the effect would be to 
give the old officers at the top of the list 
promotion, and pension off the young 
ones.” This was, of course, cheered ; but 
I will expose it. ‘True, the promotion of 
the first two or three, at the top of the 
list, might do the Service no good; but, 
afier that, the acceptance of the retire- 
ment by some 150 would remove so many 
—young men ?—no, but men of sixty 
years of age—pretty youngsters they ! 
—and would not that be a benefit? Let 
but the thing be tried, and the advantage 
will soon appear. 

Sir R. Peel wished to explain. He 
stated, the estimate of the expense of the 
retiring allowance, for 100 officers had 
been nearly 18,0002.; but it had been 
also stated that no advantage could arise 
from the pensioning of a less number than 
150, the cost of which would be 26,0001. 
If the House sanctioned this, it would 
exhibit itself less economical than the Go- 
vernment, 

The House divided :—Ayes 28; Noes 
71: Majority 43. 


List of the Ayrs. 


Aglionby, H. A. Maher, N, 
Bannerman, A. Mitcalfe, H. 

Barnard, E. G. Morrison, J. 

Berkeley, hon. Capt. Plumridge, Capt. 
Berkeley, hon. H. F. Rous, hon. Capt. 
Busfield, W. Scholefield, J. 
Chapman, B. Stuart, Lord J. 
Collett, J. Tancred, HI. W. 
Dalmeny, Lord Troubridge, Sir E. T. 
Denison, W. J. Wakley, T. 

Esmonde, Sir I’. Wawn, J. T. 

French, F. Wemyss, Capt. 

Gore, hon. R. 
Harris, hon. Capt, 
Hatton, Capt. V. 
Hume, J. 


TELLERS. 
Napier, Sir C. 
Pechell, Capt. 


List of the Noxs. 


Brotherton, J. 
Carnegie, hn. Capt. 
Clerk, Sir G. 
Cockburn,rt.hn. Sir G. 
Corry, rt. hn. H. 
Cripps, W. 

Denison, E. B. 

Dodd, G. 

Douglas, Sir C, E. 


Ackers, J. 

Adderly, C. B. 
Archdall, Capt. M. 
Arkwright, G. 
Bailey, J. jun. 
Baird, W. 
Barrington, Visct. 
Bentinck, Lord G. 
Botfield, B. 
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Dowdeswell. W. 
East, J. B. 
Egerton, W. T. 
Ehot, Lord 

Escott, B. 

Flower, Sir J. 
Forman, T. S. 
Gaskell, J. Milnes 
Gladstone, rt-hn.W.E. 
Gladstone, Capt. 
Godson, R. 
Gordon, hon. Capt. 
Goulburn, rt. hon, H. 
Greenall, P. 
Greene, T. 
Grimsditch, T. 
Grogan, E. 
Harcourt, G. G. 
Henley, J. W. 
Herbert, hon. S. 
Hodgson, R. 
Hope, G. W. 
Humphery, Ald. 
Hussey, A. 
Jermyn, Earl 
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Lockhart, W. 
Mackenzie, W. F. 
McNeill, D. 
Marsland, H. 
Martin, C. W. 
Master, T. W. C. 
Masterman, J. 
Mordaunt, Sir J. 
Nicholl, rt. hon. J. 
Peel, rt. hon. Sir R. 
Peel, J. 

Plumptre, J. P. 
Polhill, F. 
Pollington, Visct. 
Pusey, P. 
Roebuck, J. A. 
Smith, rt.hon. T, B.C. 
Sutton, hon. H. M. 
Thesiger, F. 
Thompson, Ald. 
Trelawny, J.S. 
Trench, Sir F. W. 
Verner, Col: 
Vivian, J. E. 
Williams, W. 





Knatchbull,rt.hn SirE TELLERS. 
Lawson, A. Fremantle, Sir T 


Lincoln, Earl of Baring, H. 
House adjourned, at ten o'clock. 
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HOUSE OF LORDS, 
Friday, May 17, 1844. 


Minutes.} Sat first.—The Lord Abinger. 

Bitts. Public.—1* Suppression of Brothels. 

3* and passed :—Courts of Common Law Process ; Courts 
of Common Law Process (Ireland). 

Private.—1* Hitchin’s (or Peach’s) Estate ; York United 
Gas; Chester and Holyhead Railway; Brighton and 
Chichester Railway ; Coventry Water Works ; Mariners’ 
and General Life Assurance; Manchester Improvement ; 
British Iron Company; Sir Thomas Wilson’s Estate ; 
Letting on Lease to Eastern Counties Railways Company 
the Railways and Works of the Northern and Eastern 
Railway Company. 

2*- Irvine’s Estate; Farrington and Cwmgilla Inclosure ; 
Bleddfa and Llangunllo Inclosure. 

Reported. — Globe Insurance; Manchesfer, Bury, and 
Rossendale Railway ; Maryport and Carlisle Railway; 
Blackburn and Preston Railway ; Northern and Eastern 
Railway (Newport Deviations), 

3* and passed :—Thetford Inclosure. 

PeTITIONS PRESENTED. By Earl Fitzwilliam, from Qua- 
kers in Ireland, for the Abolition of the Punishment of 
Death. — From Whiteabbey, for Legalizing Marriages 
solemnized by Presbyterian and Dissenting Ministers in 
Ireland. — From Landowners of Clare, for Inflicting a 
more Severe Punishment upon persons convicted of 
Arson.— By the Duke of Buccleugh, from Auchterarder, 
and 3 other places, for Improving the Condition of 
Schoolmasters in Scotland, — From Auchterarder, and 
Annan, for Abolishing Religious Tests in Scotch Univer- 
sities —From Royal College of Surgeons, Edinburgh, in 
favour of Medical Reform. — By Lord Beaumont, from 
Ellerton-upon-Swale, and 7 other places, for Protection 
to Agriculture.—From Metropolitan Painters, Scuiptors, 
and others, for Legalizing Art Unions.—From Wilts, and 
several other places, against the Union of St. Asaph and 
Bangor.—From Guardians of Edenderry Union, for In- 
quiry into the Conduct of the Poor Law Commissioners. 
—From different Societies, for the Suppression of Seduc- 
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tion and Prostitutlon, — From Blackburn, against the 
Creditors and Debtors Bill. 


Tue Unrrep Statres.—Texas.] Lord 
Brougham, seeing his noble Friend, the 
Secretary for Foreign Affairs, in his place, 
begged leave to ask, whether the Reports 
which had appeared in the public jour- 
nals respecting a negotiation going on 
between the United States of America and 
the Texas, and the conclusion of a Treaty 
for the surrender of Texas to the United 
States, were well founded? [The Lord 
Chancellor ; Not surrender—annexation. ] 
He was very much afraid that these 
rumours were of too substantive a nature 
to admit of any doubt. He was, however, 
anxious to receive some information on 
the subject, as it was one of the greatest 
possible importance; involving as it did, 
many nice and delicate points connected 
with the Law of Nations, arising upon oar 
Treaties with Texas, and the obligations 
under which Texas had come and still was 
to this country, and which obligations, on 
the annexation of Texas, would by one 
party be held to be dissolved, and by the 
other party to be only transferred. The 
view in which he regarded this question 
as peculiarly important, was as it related 
to the important and unhappy effect which 
such annexation was sure to produce on 
the question of Slavery in the New World. 
Putting aside its importance in other re- 
spects, its importance in a political and 
commercial point of view, the question 
was the great preponderance which the 
United States would acquire in the Gulf 
of Mexico, and the vast increase in its 
line of coast. The question which he 
wished to ask his noble Friend was, whe- 
ther any negotiations had been entered 
into, or were in contemplation on this 
subject, and at what time his noble Friend 
would be in a situation to communicate 
any satisfactory information to the House 
on the matter? He must express the 
great satisfaction with which he under- 
stood that a very important party in the 
Congress was likely to disapprove of this 
measure. To render the Treaty effective, 
it was necessary that it should be sanc- 
tioned by two-thirds of the Members of 
the Senate, and he derived great satisfac- 
tion from understanding that a very im- 
portant party in the Congress of the 
United States were likely to disapprove of 
this measure, and would oppose it. He 


{LORDS} 





1228 


saw with much surprise, in the documents 
that had been published on the subject, 
that what passed between his noble Friend 
opposite and himself on a former evening 
was adduced as a reason, on the part of 
the American Government, for the adop. 
tion of this measure. It was stated in 
these American papers, that it was on 
what his noble Friend and himself had 
said, on the occasion to which he had re. 
ferred, that the American Secretary found- 
ed his opinion as to the necessity and pro- 
priety of taking this step. Now, it wasa 
most preposterous and most groundless 
opinion, that any person in Parliament— 
that any Statesman of this country—en- 
tertained the slightest wish to interfere 
with the internal regulations of the United 
States. There was not a shadow of reason 
for the supposition that either (he could 
answer for himself, and he could also, he 
was sure, answer for his noble Friend op- 
posite, with whom he held the conversa- 
tion)—that either of them ever used one 
single word that pointed, in the slightest 
degree, to the desire of any party in that 
House, or out of that House, or in the 
country, to interfere in any way with the 
institutions of the United States of Ame- 
rica, of which Slavery unfortunately was 
one. They had no idea of interfering with 
that which was strictly the Municipal Law 
of the United States. They had nothing 
to do with that law except to lament its 
existence, and to wish that the people of 
the United States might honestly, virtu- 
ously, justly, and speedily, but voluntarily 
and of themselves, get rid of it. 

The Earl of Aberdeen said, that he 
thought his noble Friend could scarcely 
expect that he could give any precise an- 
swer to the question which he had put, or 
that he could enter at large into the most 
important subject to which he had advert- 
ed. This subject comprised questions 
which, he believed, were quite new and 
unexampled in the history of public laws. 
These matters undoubtedly demanded, 
and would receive, the earliest and the 
most serious attention of Her Majesty's 
Government, but he was not able at pre- 
sent to give any answer to the question of 
his noble and learned Friend. It was un- 
doubtedly true that a Treaty for the an- 
nexation of Texas to the United States 
had been signed, but before it became of 
any validity it required the ratification of 
two-thirds of the Senate. Now he hoped, 
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and he shared with his noble and learned 
Friend the belief, that that ratification would 
not be acceded to. But it was impossible 
to speak with certainty on such a subject ; 
but when the matter should be concluded 
one way or the other, he would be prepared 
to communicate to the House such infor- 
mation as would be consistent with his 
duty and the public service. 

In answer to a further question from 
Lord Brougham, 

The Earl of Aberdeen said, that those 
who had read the documents which had 
been printed in the public papers would 
see that he had given an explanation of 
the conversation to which his noble and 
learned Friend had alluded, (which was 
most accurately reported by the excel- 
lent Gentleman who represented the 
United States in this country), in his (the 
Earl of Aberdeen’s) despatches to the 
British Minister in the United States. 


Poor Law (IrRELAND).] The Marquess 
of Clanricarde rose to present a petition 
from the Board of Guardians of the Eden- 
derry Union in Ireland, the subject-matter 
of which, with their Lordships’ permission 
he would open at some little length, as it 
was in his opinion well worthy the atten- 
tion of the House and the country. The 
Board of Guardians had forwarded re- 
monstrances to the Poor Law Commis- 
sioners, against a plan for their workhouse, 
which was then about to be carried into 
effect, as being needlessly ornamental and 
expensive ; they complained also, that the 
proposed site of the workhouse was im- 
proper and unhealthy; but their remon- 
strances were treated with contempt by 
the Commissioners, who persisted in their 
plan, and the workhouse was built. The 
result of this was, that there was no sup- 
ply of water, no drainage to the house, 
and the Union besides was charged witha 
large sum to defray the expenses ; in fact, 
they had been called upon to pay 1,250/. 
in addition to the original contract for 
building the workhouse. The petitioners 
prayed an inquiry. The Report of Mr. 
Pennithorne, who had been appointed by 
the Government to inquire into the state 
of the workhouses in Ireland, ought to 
have been on the Table by this time, but 
when they might expect to see it did not 
appear to be known. Their Lordships 
Were well aware that the operation of the 
Poor Law in Ireland had created a strong 
feeling throughout Ireland. Perhaps, 
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there might be places in Ireland—and he 
believed there were places—where the new 
law was looked upon by the upper classes 
of society with favour, but those were very 
few ; and the large majority of the Irish 
people were dissatisfied with it and called 
for its alteration. In consequence of what 
had passed in Parliament last Session, it 
was expected throughout Ireland last 
winter that very extensive alterations in 
the law would be effected during this Ses- 
sion. Some time before Easter he had 
put the question to the Government on the 
point, and the noble Duke opposite (the 
Duke of Wellington) had referred him to 
the Report of Mr, Pennithorne, who had 
been appointed by the Government to in- 
quire into the state of the workhouses, and 
to report to the Government, and which 
the noble Duke stated, would shortly be 
laid upon the Table of the House. On this 
he consented to wait for the Report. In 
the other House the proceedings had been 
not Jess remarkable. In the other House 
a consent had been given to the appoint- 
ment of a Committee to inquire into the 
administration of the Poor Law in Ire- 
land, but when it came to be nominated, 
the nomination was not made, and in fact 
the Committee was negatived, the plea 
being that the appointment of such a 
Committee was calculated to excite hopes 
and expectations in the minds of the 
people of Ireland which it would be well 
not to arouse, and which the Government 
could not gratify or encourage. Now, the 
only expectation that could have been ex- 
cited was, that some alteration of the most 
obnoxious parts of this enactment would 
be made; and he could not understand 
what hopes or expectations could have 
been excited in this respect which the 
Government could not or ought not to gra- 
tify. No hopes or expectations of another 
character could, in his opinion, have been 
excited by the appointment of that Com- 
mittee. All proceedings with respect to 
that Committee were now at an end, and 
he now felt himself at liberty to take any 
steps that he might consider necessary. 
He should not nevertheless take any steps 
to bring the matter more fully before their 
Lordships, if there was any probability 
that they should get this Report of Mr. 
Pennithorne in any reasonable time. It 
was reported that that Gentleman had 
made his Report, and further rumoured 
the tone of it was such, that the Govern. 
ment had thought it expedient to have a 
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second Report explanatory of the former, 
and, unaccompanied by which, it would 
not do that it should go forth to the world, 
and accordingly, that what he had written 
had been sent back to him tobe altered. 
This was a very unfortunate rumour to get 
abroad, for it was also well known that 
Mr. Pennithorne was a man of the highest 
character, and it was very desirable that 
they should have his ful! and fair opinion, 
but he must say, he thought it would have 
more weight if it were known to come from 
him without alteration. But he trusted 
this Report was not all the information their 
Lordships were to have on this compre- 
hensive and important subject; he should 
be very sorry if the inquiry into the pro- 
priety of making any alteration in the 
Poor Law in Ireland, which he hoped to 
see undertaken, were to be limited to the 
subject of workhouses only, On the whole, 
he thought it would be better for the Go- 
vernment to take the responsibility on 
themselves and amend the law at once; 
but, whether they did so or not, he could 
tell them, that if they would have peace in 
Ireland it would be impossible to maintain 
that law. The frightful state to which 
things were brought on this account, was 
shown by an instance recorded in the 
newspapers of the day of an affray occa- 
sioned by the collection of rates. The 
highest amount due was only ls., yet the 
exaction caused a serious affray, such was 
the exasperation of the people of Ireland 
against the New Poor Law, if their Lord- 
ships looked back to the predictions held 
out in the Committee, of the effects about 
to follow from the introduction in Ireland 
of this: law, he would take upon himself to 
say that they would find none of those 
effects had been realized, or only so small 
a part of them as not to be worthy of con- 
sideration. Nothing like the results pre- 
dicted had been verified. It must be re- 
membered that this law was passed through 
Parliament and imposed on the Irish 
people, contrary to the wishes of nearly all 
the noble Lords who were connected with 
Ireland, and by far the greater part of the 
Irish Members of Parliament, and con- 
trary to the wishes of the great majority of 
the people cf Ireland. 

The Duke of Wellington said, he had 
no knowledge whatever on the subject 
matter of the petition which the noble 
Marquess had just presented, but he could 
assure the noble Marquess that the Re- 
port of Mr. Pennithorne should be laid on 
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the Table as soon as possible. Whether 
there were two Reports or one, he must 
say he was entirely ignorant, but whether 
one or two, they should be on the Table 
of the House as soon as possible. After the 
Report had been laid before the House, it 
would be for their Lordships to determine, 
whether it was expedient to go into further 
inquiry as to the working of the Poor 
Law in Ireland. If, after the Report had 
been laid upon their Table, it should be 
the wish of their Lordships that a Com. 
mittee should be appointed, he would have 
no objection to the adoption of that course, 
Indeed, he was ready, if such should be 
the wish of the House, to move himself, 
for the appointment of a Committee. He 
had no feeling on this subject apart from 
a desire to promote the public interest and 
convenience; and he would, therefore, 
either assent to a Motion made by the 
noble Lord opposite, or by any other noble 
Lord, or he was ready to make a Motion 
on the subject himself. He would take 
the liberty of reminding their Lordships 
that the new Poor Law was originated by 
the noble Lords opposite, while they were 
in the service of Her Majesty, and that he 
(the Duke of Wellington), gave the mea- 
sure his support from a sense of duty, be- 
cause he thought it was calculated to 
benefit Ireland. He had throughout sup- 
ported the measure; he proposed some 
amendments which he thought likely to 
promote its beneficial action ; he had given 
it his support ever since ; and he was pre- 
pared to do all in his power to insure its 
successful operation. 


Houses or Inu-Fame]. The Bishop 
of Exeter said, he had to present a Peti- 
tion on a subject in which, he was con- 
vinced, their Lordships would feel a deep 
interest, from gentlemen connected with 
different societies, who had made inquiries 
—inquiries conducted with great trouble, 
with great zeal, and, he would add, with 
great judgment and discretion—as to the 
unhappy condition of the common women 
of this great city. The petitioners did not 
approach their Lordships with the vain 
hope that any law could be devised to 
render the vices which caused the misery 
of these poor women a subject of statutory 
penalty. He had no doubt that they felt, 
as he believed their Lordships did, that 
this was a question rather of morals than 
of law. The petitioners hoped, however, 
to have the co-operation of their Lordships, 
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and of the other House of Parliament, in 
devising some stringent measures to pro- 
tect innocent women from being debased 
and ruined by the artifices and conspira- 
cies of seducers. He said conspiracies 
for though the existing law would reach 
conspiracy when proved, he considered it 
necessary that some law should be devised 
to meet cases of this nature, in which 
conspiracy could not be proved. The pe- 
titioners, as be had intimated, were mem- 
bers of different societies for the protec- 
tion and reclamation of unfortunate women. 
They stated, in the first place, that the 
laws of this realm did not afford to young 
women that protection to which they were 
entitled, in common with every other class 
of Her Majesty’s subjects ; and that many 
of them were consequently subjected to 
great oppression, injustice, and cruelty. 
The petition went considerably into details. 
He would spare their Lordships the pain 
of hearing those details; but he hoped 
the statements contained in the petition 
would be seen by their Lordships, for he be- 
lieved it was the intention of the petitioners 
to place a copy of the petition in the hands 
of every Member of that House. Their 
Lordships would learn from that petition 
the artifices which were resorted to in 


order to inveigle innocent women into 
haunts of infamy, and to render it impos- 
sible for them to escape from the meshes 


which were cast around them. He would 
not trouble their Lordships with details ; 
but he would state that there were in Lon- 
don some thousands of houses supported 
to aid these vicious purposes, of which 
these young women were the victims, and 
that it appeared these women were almost 
invariably seduced by persons in superior 
stations to their own—these houses, into 
which the innocent and unsuspecting were 
frequently entrapped, affording facilities 
for that purpose. The petitioners stated 
that their object was to direct the atten- 
tion of their Lordships to the iniquitous 
manner in which, in consequence of the 
inefficiency of the law, the ranks of these 
unhappy women were supplied from those 
poor and helpless beings who, under the 
pressure of circumstances, were unable to 
resist the powerful agency employed for 
their destruction. Some of the measures 
which the petitioners were, in the first in- 
stance, disposed to recommend were such 
as he thought ought not to be adopted by 
their Lordships. He had been in com- 
munication with them, with a view of in- 


{May 17} 





1234 


ducing them to content themselves with 
embodying in a Bill such provisions as 
would really be practicable, without vio- 
lating any principle of law, without undue 
inquisition into the habits of individuals, 
and in short without incurring the danger 
of encouraging vice by its public exposure. 
He moved that the Petition do lie upon 
their Lordships’ Table; and he begged 
leave to present to their Lordships a Bill 
which he hoped their Lordships would 
permit to be read a first time to night, 
and, in that case, he proposed to move 
the second reading on Thursday next. 
The title of the Bill was, ‘* A Bill for the 
More Effectual Suppression of Brothels 
and Trading in Seduction and Prostitu- 
tion.” 

The Earl of Mountcashell said, he was 
a Member of several of the societies from 
which the petition presented by the right 
rev. Prelate had emanated. It was high 
time that inquiry should be made into 
an evil which entailed misery, degradation 
and ruin upon thousands. He was con- 
vinced that, if an inquiry was instituted 
on this subject, the disclosures which 
would be made would horrify them. He 
hoped their Lordships would pass the Bill 
which had been introduced by the right 
rev. Prelate, though, in his opinion, that 
Bill did not go far enough. No legisla. 
tive measure with relation to this subject 
had been adopted since the reign of 
George II., and the present law was so 
imperfect that it was a matter of difficulty 
to sustain a prosecution, even in the most 
flagrant cases. Their Lordships must not 
suppose that this Bill was proposed 
with the vain intention of putting down 
prostitution, but its object was, as far as 
possible, to prevent trading in prostitution. 
He believed, that when their Lordships 
had an opportunity of examining this Bill, 
they would see that it proposed no enact- 
ments which were not absolutely neces- 
sary. 

Bill read a first time. 

Petition to lie on the Table. 


of Parliament. 


Tue New Houses or Par.uia- 
MENT.] Lord Wharncliffe said, he had 
to call their Lordships’ attention to the 
Report of the Committee of their Lord- 
ships’ House, appointed to inquire into the 
progress of the building of the New Houses 
of Parliament, and report thereon. His 
object in requesting the attention of their 


Lordships to the matter was to get rid of 
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what appeared to be a most improper 
practice, namely, that of making altera- 
tions in the building of the Houses with- 
out the knowledge of the Treasury, of the 
Board of Works, or of Parliament. This 
proceeding was, in his opinion, most im- 
proper and unjustifiable. It would be in 
the remembrance of their Lordships that 
shortly after the destruction of the Old 
Houses by fire, and when it was deter- 
mined to rebuild the two Houses, it was 
determined to invite the attention of the 
most able architects, by premiums, and, 
that in consequence, many designs and 
plans were delivered in, which were re- 
ferred to a Commission, consisting of a 
certain number of Gentlemen who were 
supposed to be most conversant with ar- 
chitecture, and to be perfectly unpreju- 
diced. The Commission accordingly ex- 
amined these different plans, and decided 
upon the adoption of that presented by 
Mr. Barry. Although this plan was ap- 
proved of generally by the Commission, 
there were certain portions of it which 
were not quite in consonance with their 
opinions. Those parts were altered, and 
the plan, so amended, was submitted to, 
and was approved of by a Committee of 
the two Houses of Parliament, and was 
ordered to be carried into execution, un- 
der the control of the Treasury Board, 
and of the Board of Works. A Com- 
mittee had recently been appointed by 
their Lordships, to make inquiry into the 
progress of the building, and in the course 
of their inquiry, had found, that very con- 
siderable alterations had been made, and, 
in certain parts of the building, not con- 
sonant with the plan which had received 
the sanction of the Committee of both 
Houses of Parliament ; and on calling on 
that Gentleman for an explanation, it ap- 
peared, that those alterations had been 
made, undoubtedly, without the sanction 
or knowledge of any person whatever 
authorised to direct such deviation; and 
although Mr. Barry stated before that 
Committee, that he had implied authority 
for making these alterations, it did not 
appear that he had made out his case in 
that respect. He(Lord Wharncliffe) would 
now direct their Lordships’ attention to 
certain portions of the evidence taken 
before the Committee. At page 13 of 
the Report, he found the following ex- 
amination of Mr. Barry :— 


“ The Committee understand that there have 
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been considerable alterations made in the plan 
which was submitted by you to the Commis. 
sioners, and by them approved, in the year 
1836. Will you be kind enough to state what 
authority was given for making those altera. 
tions ?—There have been no alterations in the 
leading features of the plan, the alterations 
have been principally in the details- 

“ Those alterations which have been made, 
have they been made by any authority or not? 
—No; upon my own judgment. 

“Without any authority? — Without any 
authority. 

‘“‘ Before being made were they described 
to any person ?—To no person. 

‘© Neither to the Commissioners, nor to the 
ag and Forests, nor to the Government? 
—No. 

“ Do you consider the alteration you have 
made in the King’s Gallery, and the erection 
of the Victoria Gallery, according to the pre- 
sent plan, a mere alteration of detail ?—Yes; 
because there was an approach by means of 
a gallery in the original plan, but not of the 
dimensions now proposed.” 


There were several other questions of 
a similar kind. The alteration that had 
been made was this. By the original plan 
it was proposed that Her Majesty, when 
she opened Parliament, should alight from 
her carriage on the south side of the Vic- 
toria Tower, and from thence proceed by 
a staircase and galleries to a Robing-room 
behind the Throne in the New House of 
Lords. Now an alteration had been made 
in that plan, by which the entrance for 
Her Majesty had been placed on the east- 
ern side, from whence the Queen was to 
proceed up a staircase and through a gal- 
lery to the Robing-room, and thence 
again through the gallery to the House of 
Lords. This alteration was one of mate- 
rial importance, involving as it did the 
consideration of the convenience of the 
Sovereign, and it was right he should state 
that it had been made without authority 
from any one. The noble Lord then pro- 
ceeded to read further extracts from the 
evidence as follows :— 


“Not one of the Government knew in the 
least of any alterations that were taking place? 
—Not one of the Government knew how the 
accommodation which has been from time to 
time required was to be provided. 

“Then in fact the whole of this design has 
been recast without any responsible person 
being consulted ?—I do not admit that the 
design has been recast; it has been altered 
in detail according to the directions I re- 
ceived. 

“The alteration of the King’s Gallery, for 
instance, and the alteration of the King’s Hall, 





1237 The New Houses {Mayr 17} of Parliament. 1238 


were not absolutely necessary for the accom- 
modation required ?—They were all conse- 
quent on the execution of the orders which I 
received. 

“They have completely changed the plan? 
—Yes. 

Then, upon the last day of the meeting 
of the Committee, the following evidence 
was given :— 

“The last time you were examined here, 
you stated, that you had made certain altera- 
tions without any authority from either the 
Treasury, or the Board of Works ?—Not so; 
Istated that the alterations I had made were 
all made by direct or implied authority. 

“When you speak of their being made 
either by direct or implied authority, what do 
you mean by implied authority ?—I mean that 
I received specific orders for certain of the 
alterations made, and the remainder were the 
necessary consequence of carrying those spe- 
cific orders into effect. 

“With respect to the staircase and the en- 
trance to the House of Lords, had you any 
direct authority for making that alteration? 
—None. 

“Had you any implied authority ?—Yes. 
As regards the Victoria Hall, that alteration 
may be considered as the result of an implied 
authority. 

“Have the goodness to inform their Lord- 
ships what were the directions you received 
with respect to the Victoria Hall?—No spe- 
cific directions with respect to the Victoria 
Hall, which did not even exist in the original 
plan. When I say the original plan, I beg to 
be understood to refer to the plan which was 
sanctioned by Parliament. 

“There was a plan which was approved of 
and sanctioned by the Committees of both 
Houses of Parliament ?—Yes; that is the plan 
to which I allude. 

“There have been alterations made in that 
plan ?—Yes. 

“ Are those the alterations you refer to, when 
you say that none have been made without 
direct or implied authority from the Treasury, 
or the Board of Works ?—Yes ; those are the 
alterations to which I have alluded. 

“With respect to the staircase and the en- 
trance to the House of Lords, there has been 
an alteration made ?—Yes. 

“On what authority has that alteration 
been made ?—By the implied authority of the 
Government, as resulting from other altera- 
tious for which [ had positive orders.” 


It appeared that there had been a de- 
mand on the part of several parties con- 
nected with the House for increased ac- 
commodation, and that Mr. Barry had 
Teceived general directions to attend to 
Such suggestions. Supposing, then, that 
Mr. Barry had, without special reference 
(9 authority, made some alterations in the 





smaller and less important parts of the 
building, it did not appear that his licence 
in that respect extended to, or would ac- 
count for a change so material as that 
which had been made in that part of the 
House to which he had referred. These 
circumstances having come to the know- 
ledge of the Committee, they thought it 
their duty to communicate them to their 
Lordships, And with regard to that 
Committee, he must take this opportunity 
of protesting against their objections to 
these alterations being viewed as a matter 
of taste. He did not know whether his 
noble Friend would take upon himself the 
responsibility of pronouncing upon the 
alterations as a matter of taste; but he 
(Lord Wharneliffe), both individually, and 
as chairman of that Committee, distinctly 
repudiated all such responsibility—he had 
nothing to do with the alterations, regard- 
ed as a matter of taste. But he thought 
that in a building upou which such an im- 
mense sum of money would be expended, 
alterations involving the accommodation 
of the Sovereign, when she visited Parlia- 
ment, and of their Lordships, should not 
be made, from the original plans, without 
some reference to some responsible autho- 
tity, or without the sanction of the par- 
ties to whom was intrusted the examina- 
tion and control of the building. He had 
no desire to pass any unnecessary Censure 
upon Mr. Barry; all he desired was to 
call the attention of their Lordships, and 
ofthe Treasury and Board of Works, to the 
subject, and he had no doubt they would 
afford it their prompt attention. With 
respéct to those parts of the alterations, 
which were stated by Mr. Barry in his 
justification, to be required on account of 
the arrangement for ventilation, Dr. Reid 
had distinctly said, that it was not neces- 
sary that they should be made on that 
ground, and if itwere so, that was no reason 
why he should not have consulted the pro- 
perauthorities. Having concluded what he 
had to address to their Lordships on this 
subject, he would beg to move that the 
Report of the Committee be referred to 
the Board of Works. 

Lord Sudeley felt, that an apology was 
necessary from him, for taking up their 
Lordships’ time by any observations of his. 
He knew well that the subject was an ex- 
tremely dry one to those who had never 
applied their minds to the subject of art ; 
but there were among their Lordships, 
many individuals much better qualified 
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than he was to do justice to it, whose 
opinions he hoped to hear after he sat 
down. It was perhaps not known to many 
of their Lordships, excepting from what 
had fallen from the noble Lord opposite, 
that he (Lord Sudeley) was one of the 
Commissioners appointed nine years ago, to 
select from among the plans sent in by the 
competitors for the honour of erecting the 
new Houses of Parliament, the four which 
they should esteem to be of the greatest 
merit ; and he could assure their Lordships, 
that that had proved to be a labour of no 
small magnitude. There were uo less than 
97 plans, each accompanied by 10 or 12 
drawings, the whole number being from 
1,000 to 1,200. All these the Commis- 
siopers had to labour through, to examine 
them accurately, to determine which were 
the most meritorious, and to select four 
plans, to be delivered up to His Majesty 
and the Houses of Parliament, in order 
that they might pronounce whether the 
choice made were deserving of sanction. It 
was perfectly true, as had been observed 
by the noble Lord opposite, that in per- 
forming that duty they thought it neces- 
sary to state in their Report to the King, 
that some particular objections existed, with 
respect to the plan which most met their 
approval, which ought to be removed; but 
it might very reasonably be asked why, 
when other alterations were to be made, 
the Commissioners did not suggest others? 
For this plain and simple reason, that they 
did not feel themselves authorised to sug- 
gest any alteration that would involve a 
recasting of the plan. Their situation, it 
would be admitted, was none of the 
pleasantest in the world, for they were 
subject to all the attacks of the various 
competing architects who had not been so 
successful as their rivals, and not only to 
those, but they had to go through the or- 
dea! of an examination before a Committee 
of the House uf Commons, which sat and 
examined himself and his brother Commis- 
sioners for no short time. They sustained 
a very long and arduous examination, in 
the course of which the present Premier, 
Sir Robert Peel, put many inquiries ; and 
they then stood sponsors, that if the plan 
of Mr. Barry was adopted, it could be ren- 
dered at least equal, if not superior, to any 
other submitted to them, not only from ex- 
ternal beauty and grandeur of design, but 
for convenience of accommodation of all the 
internal arrangements. They were asked 
by Sir Robert Peel this question :— 


*Disregarding for the moment the beauty 
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of the exterior, was there any plan of the whole 
offered to you that was equal to Mr. Barry’s 
in point of accommodation and convenience?” 
“J should say that there were,””—* That there 
were some equal ?”’—*‘ Yes, quite. I haveno 
hesitation in saying it is my opinion that there 
were.” —*“ You consider still there are material 
improvements that may be made in Mr. Barry’s 
plan as to the interior, in addition to that which 
youhavesuggested?”’ “No doubt many may be 
made, and without the least injury to the ex. 
ternal beauty of the design.”? Again :— You 
think that Mr. Barry’s plan is capable of 
being made with the improvements you have 
suggested, and the additional improvements 
that it may still receive; you think Mr. Barry’s 
plan is capable of being made at least as good 
as to the interior arrangements exclusively, as 
any plan which has been submitted to you?” 
“Certainly ; I have no hesitation in saying so,” 
— And that in that case, after the improve. 
ments so made, we then shall have the plan 
which will combine as much of interior accom« 
modation as any other, and more of external 
beauty ?”—* Certainly.”—By Mr. Hume;— 
“Are all the entrances on one floor?”— 
“* Yes.”—“ Now, with regard to the passages, 
has attention been paid to the passages being 
at the side where you could have light ?”— 
‘“‘ Yes; there is no corridor or office that is not 
well lighted ; I paid particular attention to the 
subject of light, anticipating that I should find 
greater failures in that respect than any other. 
To the best of my recollection there was no 
part of Mr. Barry’s plan, save one, that was 
not well lighted, and the objection made on 
that ground has been since partly, and will be 
wholly, removed.” By the Chairman: “ Do 
all the Commissioners agree in the question 
that was put, that suppose Mr, Barry’s plan 
were adopted it might be made equal in ils 
interior arrangements to any other plan they 
had before them; Mr. Tracy has said that that 
is his opinion, and it is important we should 
know whether the other Gentlemen agreed 
with him in that opinion?” Sir Edward Cust: 
“T should be glad to say, in answer to that 
question, that I perfectly coincide in every 
word that I have heard fall from Mr. Tracy, 
and had I not done so I would have taken the 
liberty of putting forward my opinion as I 
have ventured to do upon those points in 
which I thought there was anything omitted 
to justify my interference.” Mr, Liddell: 
“T entirely agree with everything that has 
passed.” Mr. Vivian: “ My opinion is also 
decided on that point.”” Mr. Tracy : “ With 
regard to perfection in a plan, I wish to be 
understood that, in my opinion, there is no 
such thing as perfection in architecture ; Mr. 
Barry may go on improving his plan, and I do 
trust that, if it is adopted, it will be improved 
from time to time in parts not actually under 
hand, until the building is completed.” 

It must be quite clear to their Lordships, 
that the Commissioners expected extensive 
and important alterations to take place, and 
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many of those alterations were immediately 
made, and he thought he could prove to 
their Lordships’ satisfaction, that with re- 


gard to the evidence read by his noble | 
Friend opposite, in which Mr. Barry stated | 


that the deviations from the plan which 
were animadverted upon, were made upon 
his own judgment, and without any au- 
thority ; he (Lord Wharncliffe) did not un- 
derstand that any other plan was in ques- 
tion than that which was signed and sealed 
by the Commissioners—but there was an- 
other plan submitted to the Committee of 
the House of Commons before.the estimates 
were made, and which was the one which 
had been ordered to be carried into execu- 
tion. Now, the next day Mr. Barry stated | 
to the Committee that, in saying that these | 
alterations were made on his own judgment | 
and without authority, he had made an ad- | 
mission that he did not intend—that he did | 
not understand, when a deviation was | 
spoken of, that it was from any other plan | 
than that approved of by the Joint-Com- | 
mittee, and on which the estimates were | 
made. He (Lord Sudeley) had given it | 
as his opinion that several alterations should 
be made, and in particular the removal of 
the House of Lords more to the south, to 
get a greater space between the general 
central Lobby and that of the House of 
Lords, to afford additional light and air to 
the basement. This was prior to the day 
when the plan on which Mr. Barry rested 
his defence was laid on the Table. Mr. 
Barry, on his examination, was asked by 
the Chairman :— 


“The Committee wish to know what alterae | 
tions have been made since the plans were | 
sent in?” “The principal alterations are a | 
removal of the entire building from West- | 
minster-bridge to the extent of 150 feet, in- 
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These Committee-rooms are now placed in 
| the centre of the river front.” Again, “ Have 
| the alterations, as contained in those plans, 
the distinct approbation of the Commis- 
sioners ?”? 


To which he replied, “ Entirely so.” 
| Now, if there were any other plans—and 
nine years had elapsed since this took 
| place—he (Lord Sudeley) had never seen 
them, and it was perfectly clear that the 
‘plan to which Mr. Barry alluded was the 

identical plan laid before the Committee of 
| the House of Commons, on which the esti- 
| mates were framed, and not the plan se- 
| lected and sealed by the Commissioners. 
The noble Lord opposite had not been very 
| correct in his statement regarding the ai- 
terations that had been made on the ori- 
ginal plan. The Queen's carriage origi- 


_ nally was to enter the Victoria Tower from 


the west, and, turning round the large 
centre pillar, was to set down Her Majesty 
on the eastern side, and then make its exit 
by the south ; Her Majesty then ascended 
stairs of no less than two flights, with an 
area for the stairs of no less than thirty-four 
feet. He mentioned these circumstances 
because the noble Lord thought, asa matter 
of taste, that the alterations were improve- 
ments. [Lord Wharneliffe said, he had 
no opinion on that point—they might be.] 
He hoped their Lordships would consider 
this part of the subject well. Mr. Barry’s 
plan had been chosen because it was 
thought the best, and they ought to have 
the best. The subsequent plan of Mr. 
Barry included a very spacious hall, with 
a robing-room behind the House. With 
respect to the Victoria Tower, there was 
originally a pillar in the centre, round 
which the State Carriage was to turn. To 
this there was a serious objection—the im- 


stead of being, as in the original design, 60 | possibility of going round the pillar and 
feet; an extension of the river front, which | making an exit to the south with any ree 


has enabled me to enlarge the whole of the | 
internal courts for the purpose of increased 
light and ventilation ; a removal of the two 


Houses to a greater distance from each other, | 


and certain modifications in the arrangement 
of the offices, residences, &c. The plan, in all | 
other respects, remains much the same, except | 
in being more square, and upon a parallel | 
with Westminster Hall, in consequence of a | 
late alteration in the line of embankment 
towards the river, ‘The composition and cha- 
racter of the design remain nearly the same.” 

—“Has there been any new distribution of the | 
tooms?”? * Not any that are material, except 

as far as regards four committee-rooms adjoin- | 
ing the Speaker’s house, which might have | 
been inconvenient, as intercepting the ac- | 
ess of the Speaker to and from the ee 


| gard for the safety of the person of the So- 
i vereign. He (Jord Sudeley) remonstrated 
| with Mr. Barry several times on this point, 
i but without any success whatever. Mr. 
| Barry would not entertain the question at 
all. But on going to the Master of the 
Horse, he learned that it was not so practic- 
able a matter to go round the pillar, and 
finding that, he removed it. If it were 
only taking the pillar away, it would be of 
no consequence, but this involved the al- 
teration of the whole plan. Perhaps the 
noble Lord opposite was not aware of that. 
He could not agree with the noble Lord 
that, as a question of taste, there was no 
defect in the stairs; the noble Lord 
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thought there was no difference between a 
staircase of thirty-four feet and one of four- 
teen feet. [Lord Wharncliffe remarked 
that he had no taste on the subject.] He 
hoped that what the noble Lord said would 
weigh with their Lordships accordingly. 
He strongly objected to the plan of the 
staircase, and thought it was impossible 
that it could be put into execution. That 
was not only his (Lord Sudeley’s) opinion, 
but that of every individual on the Com- 
mittee. There was not one who did not 
condemn the stairs. Mr. Barry incurred 
the expense of putting up the stairs in 
wood, to prove that he (Mr. Barry) was 
right. And what was the consequence? 
They were unanimously condemned. In 
the latter plan the quarter space was put 
in the centre, the object of which was to 
make the stair easier of ascent. A flight 
of twenty-five steps, without a landing- 
place, was very objectionable; ten or 
twelve, at the utmost, were quite enough ; 
more gave the idea of fatigue in the 
ascent, and of danger in the descent. 
In the examples referred to by Mr. Barry, 
the Caserta at Naples, and the Scala 
Regia at Rome, &c., twenty-five steps with- 
out a landing-place might be accounted for 
without admitting that it was the acmé 


of perfection in building stairs, Mr. Barry 
was asked if he could point to any such 
example in London, but was obliged to say 


that there was none. If their Lordships 
wanted authority in favour of the view he 
was pressing on their attention, he might 
refer to Mr. Barry himself. In the first 
plan which he had produced, there were 
two flights to the King’s-hall, and in each 
of these two flights there were twelve 
flyers. This is pretty strong evidence 
against himself, and in his amended plan 
there were three flights of only nine flyers 
each. How came it that Mr. Barry did not 
introduce a long flight in the first instance ? 
Perhaps his journey to Italy had had the 
effect of entirely changing his ideas on this 
subject. He defied any architect to make 
a good flight of stairs without taking down 
a part of the work. He (Lord Sudeley) 
could only say, that if such a staircase were 
on his own property; he would not keep it 
up; rather than complete it he would 
take down the work. Then at the top of 
this staircase was a pillar which inter- 
cepted the view of the Victoria Gallery, 
but as there could be no serious objection to 
its removal, he would say no more on that 
subject. He had had very great difficulty 
in finding out the alterations made by Mr. 
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Barry in his design, and had only been 
enabled to discover them by turning his 
whole attention to the subject during the 
Easter recess. With regard to the Victoria 
Gallery, Mr. Barry, in his recommenda. 
tion to the Commissioners, observed, that he 
had carried up the two Houses of Parlia. 
ment much higher than the rest of the 
building, in order to obtain facility for 
light, warming, and ventilation. In these 
respects all was altered, and the light was 
not nearly so good as it would have been 
by the original plan. The reason assigned 
was the adoption of Dr. Reid’s system of 
ventilation. But surely there could have 
been no difficulty in carrying the ventila- 
tion along the eastern front to the central 
tower. If Mr. Barry had gone to Dr. 
Reid and acquainted him that, by his plan 
of ventilation, it would be necessary to 
carry the roof of the Victoria Gallery as 
high as that of the House of Peers, and 
that by doing so the light in the surround- 
ing Courts would be considerably injured. 
he believed Dr. Reid would have informed 
him that it was not at all essential, as he 
had distinctly stated on another occasion. 
There was another objection to the plan as 
it now stood, though not quite so material, 
that there was no communication from one 
side of the House to the other, exceptin 
through this immense Victoria Gallery ; ki 
course, if that were the case—it was merely 
matter of economy, perhays—this immense 
room must be constantly ventilated and 
lighted up. It might be perfectly right to 
allow a large space for the display of fresco 
paintings ; he did not mean to say, that 
there were no objects which would in. 
duce him to carry up the walls of the 
Victoria Gallery to the proposed height, 
but he did say that Mr. Barry's answer to 
the question, what had induced him so to 
carry it up—that it was for ventilation— 
was not strictly correct. Again, it was 
very strange that, at the eleventh hour, 
when the plans had been eight years under 
consideration, Mr. Barry should not know 
what arrangement was best for the Queen’s 
Robing Room. Having had a hint that it 
was desirable to have a large Robing Room, 
he then placed it on the west end, cr r- 
ther the south-west corner of the House of 
Lords. This was strongly objected to by 
the Committee, and very justly, as the 
Queen, setting out on her journey from 
the west, after making a circuit by the 
Victoria Gallery, of no less than 130 feet, 
arrived at her Robing Room, the extremity 
of which was as far west as the point from 
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which she set out. He thought this very 
objectionable, as it would seem to be making 
amere show of the Queen, regardless of 
her comfort. There might have been an 
opportunity for a grand display, if that were 
wished for, in going through Westminster 
Hall, or from the end of Westminster Hall 
to the Victoria Tower. It was very strange 
that this part of Mr. Barry’s plan, which 
ought to have been arranged years ago, 
should be still unsettled. Mr. Barry him- 
slf acknowledged that all his plans had 
been framed without communication with 
the Government, and he said that he 
thought that Government had exercised a 
wise discretion in leaving it all to his judg- 
ment, and not interfering with the arrange- 
ments for the interior of the building, the 
responsibility resting on himself, who was 
better acquainted than any one else with 
the details of the building, and the objects 
to which they were to be applied. But 
would it be any satisfaction to their Lord- 
ships, when the building was completed, if 
it should be found seriously defective ? 
Were their Lordships to be told that it was 
much to be regretted that a mistake had 
been made, and confidence had been placed 
in a gentleman who had not fulfilled the 
expectations formed? When Parliament 
was laying out a sum of a million, he did 
think it was incumbent on them to look to 
the way in which these works were con- 
ducted. In architecture, of course, it was 
impossible to attain perfection, and in every 
plan some alteration must be expected ; but 
he certainly thought there was good reason 
to complain of the secresy with which 
these works had been conducted. Some 
time ago, he believed, a number of litho- 
graphed plans were made ; but he had never 
met with one of them, and it was only by 
mere accident that he had become ac- 
—_ with the points to which he had 
irected the attention of the Committee. 
He (Lord Sudeley) would say that what- 
ever confidence he had in Mr. Barry, he 
never felt that confidence which would 
have induced him to leave Mr. Barry with 
the power to make any alterations which 
he might fancy without authority. The 
missioners had pointed out in their 
Report to the King, that alterations should 
tot be made, without being submitted to 
competent judges, and maturely considered ; 
that the unity of the design might not 
be injured. He trusted the Government 
would take care that no alterations were 
made in future without their express direc- 
"on and authority, and that no delay 
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should take place in having the rest of the 
plans laid before the Committee. He ought 
to apologise for having taken up so much 
of their Lordships’ time, on a subject which 
he wished had fallen into the hands of 
some one better qualified to do justice to it. 
He was satisfied that in the alterations 
which had been made, Mr. Barry had not 
shown the judgment that might have been 
expected from his acknowledged ability. 


The Marquess of Lansdowne said, his 
noble Friend had expressed opinions 
with respect to some of the details of the 
plan, which were very much matters of 
taste ; yet he apprehended it would be very 
inconvenient to enter into a general dis- 
cussion of the subject, as there was no 
time at which a discussion was more dis- 
tasteful than after the hour of seven. 
What he wished to state, was, that he 
entirely concurred in the opinion expressed 
by the noble President of the Council, as 
to guarding against alterations being made 
without sufficient authority. He had oc- 
casion to know, that the very able archi- 
tect, who had been so fortunate as to ob- 
tain the prize for the designs for the new 
building, and was now employed in carry- 
ing them out, had not made alterations 
on his own authority, unless they were 
consequential upon some change enjoined 
upon him, for which there was sufficient 
reason, or for which he had obtained au- 
thority. He had reason to know, also, 
that in the opinion of the noble Earl at the 
head of the Woods and Forests, no mate- 
rial change had been made by Mr. Barry, 
except what naturally flowed from, or what 
enlarged the original design of the Victoria 
Tower. The alterations suggested for the 
purpose of obtaining an uniform level for 
ventilation, were made at the instance of 
Dr. Reid. With respect to alterations 
generally, he agreed that, before they 
were undertaken, they should be submitted 
to some superior authority. This could 
not be done by discussion in that House, 
and, perhaps the more proper course 
would be to appoint a Commission to 
consider the subject of alterations. He 
hoped it would not be necessary to adopt 
such a step, however, and that an under- 
standing would be come to, by which no 
alterations would be made without the 
sanction of the Government or other com- 
petent authority. If their Lordships pro- 
posed to review the whole plan, that was 
another question, which could not then 
be considered ; but he apprehended the 
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proper mode todo that would be by a new 
Committee. He trusted no such change 
would take place. If the Motion of his 
noble Friend were to convey anything like 
@ censure upon Mr. Barry, he would not 
consent to it, because he thought that Mr. 
Barry had not only shown great ability 
and zeal, but had on all occasions evinced 
a desire to consult the wishes of Parlia- 
ment and the country. ; 
Lord Brougham concurred in the desire 
expressed to postpone this Motion. He did 
not wish to be supposed to censure Mr. 
Barry for any great faults, but this Motion 
would convey a warning absolutely neces- 
sary. He did hope Mr. Barry would earn 
the praise (which he certainly had not 
hitherto) of making no alteration but under 
the sanction of some competent authority. 
For many of his changes up to this time, 
he not only bad no authority, but he never 
tuld anybody what he meant to do. So 
far from the evidence bearing out that the 
alterations made by Mr, Barry himself, 
were purely consequential, it went to 
nothing of the kind. He never said a word 
about ‘ consequential alterations,” the 
first time he was examined ; he had no au- 
thority from any one; and he was afraid 
that those changes, which were the work 


of Mr. Barry’s brain alone, were connected 
in one part of his evidence with some prior 


instructions. As for the taste of those 
buildings, far be it from him to throw the 
blame exclusively on Mr. Barry. They 
all knew what kind of building the new 
Houses would be when completed, a great 
long low Gothic building, which in a few 
years, or more likely in a few months, 
would become encrusted with smoke, and 
covered with innumerable Gothic orna- 
ments, until it resembled a large engraving 
—an eye-sore to every body of taste (if 
taste were not seen going over the bridge 
with a green shade over its eye) and re- 
maining as a proof—when classical taste 
shall have overwhelmed, not in his time, 
but when he was rotten in the grave, this 
Gothic mania—how little difference there 
was as to architectural beauty between the 
ninth and nineteenth centuries, and how 
the people of our day spent a million of 
money in erecting a monument of their 
barbarity. He knew his noble Friend (the 
Marquess of Lansdowne, who was laugh- 
ing heartily) had a great contempt for his 
opinion, but he still must maintain, that 
however admirable such a style might be 
for Cathedrals, it was not suited to build. 
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ings of this description. But as to the 
Great Hall alluded to, that was not 
matter of taste, but a matter of conveni- 
ence, not only to Her Majesty, but to the 
Parliament. To have to traverse a Great 
Hall, 120 feet long, and forty-five broad, 
a great reservoir of cold, could only be 
done in the day-time in “ darkness visi- 
ble,” and late, by the aid of a great 
quantity of lights. That was no “ con- 
sequential” alteration, the Committee of 
Taste having desired that proper attention 
should be paid to the due dimensions of 
this part of the building. He protested, 
in the first instance, on the part of the 
people who have to pay for it, and in the 
next place, on the part of the people who 
have to look at this building, against 
having immense walls covered, if not with 
dust, with masses of oil. Why, the glare 
of every wall, covered in such a way, 
is frightful to think of. He had another 
objection to this plan; he defied them 
suddenly to call into existence such a 
number of paintings, without getting trash, 
of the most hideous description. To 
cause men to paint by the square acre, 
is not the way to encourage the arts, He 
greatly doubted whether fresco paintings 
were adapted to our climate at all, but still 
more, whether they were the proper paint- 
ings to adorn such walls as these. The 
beautiful—the divine—the immortal fres- 
coes of Raphael, in the Vatican, which 
his noble Friend (the Marquess of Lans- 
downe) and himself, visited together, he 
well knew were not painted in immense 
bodies. Last ofall, he must object to Mr. 
Barry’s constant fighting on the subject 
of delay. There was a constant struggle 
with him for the last two Sessions, to pre- 
vent his putting off, and putting off, the 
opening of their Lordships’ House, until 
in the present Session they so far 
overcame the difficulty as to get the 
promise that next year it should be 
ready. Mr. Barry evidently wished, like 
all great artists, to surprise the public 
by the opening for inspection all the 
works at once. He differed from him 
utterly. The House of Commons had 
never so good a one to live in as their 
present House, whereas their Lordships 
had the worst they ever had, and all this 
through their giving up their House tothe 
Commons for their accommodation. He 
hoped the most vigorous measures would 
be taken by Government to prevent 
further delay, and he hoped they would 
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not grudge the few hundreds necessary 
for temporary fittings up. 

The Marquess of Clanricarde con- 
curred in the opinion, that there should 
be no further delay. He agreed too with 
every one who had spoke, that there 
should be some overruling authority, with- 
out whose consent, the architect could 
make no alterations. As for giving this 
authority to the Boards of Treasury and 
Works, though they were both great 
departments of the State, their mem- 
bers had great functions to perform, and 
as a matter of certainty, the right hon. 
Baronet at the head of the Treasury 
could not be expected to devote any of 
his attention to this subject. The other 
lords of the Treasury (some being his 
acquaintances, and others whom, though 
he did not know, he respected), were 
not exactly the men to whom Parlia- 
ment, in his opinion, would delegate its 
authority. If either of these departments 
had the superintendence, they would be 
guided by what they considered the 
wishes of the Government. Ministers, it 
must be presumed, would not hold Ca- 
binets on the subject, and the difficulties 
of Mr. Barry would be increased by having 
to conform with different directions, some- 


times emanating from the Woods and 
Works, sometimes from the Treasury, 


and sometimes from the Crown. Be- 
ing one of those inclined to blame Mr. 
Barry, he must admit that the evidence 
showed he had already executed orders 
proceeding from different quarters. He 
thought the best course would be either to 
issue a Committee composed of persons 
of either House, assisted by others out of 
them, or to appoint a joint Committee of 
both Houses, that should have the exclu- 
sive superintendance. As to the Library, 
he begged to ask, what was the use of 
placing plans of it on their Table, if they 
did not know to whom to offer sugges- 
tions, 

Lord Colborne thought it impossible to 
erect such extensive buildings without 
some deviation from the original plan; 
and he moreover believed, that none of 
those alterations of Mr. Barry’s which 
had been spoken of were not the result of 
deep thought, and that many of them were 
highly beneficial to the beauty and con- 
venience of the building. He did not 
mean that they should be adopted with- 
out the check of authority. But what 
check was now proposed ?—Mr. Barry 
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was to consult the Board of Works and 
the Treasury. With all respect to the 
persons composing those Boards, he (Lord 
Colborne) entertained strong doubts whe- 
ther an application to them by the ar- 
chitect, would be little more than nomi- 
nal and formal, and whether it would not 
be throwing the responsibility off his own 
shoulders. You must place confidence in 
an architect. [The Lord Chancellor: 
** You will never get good work from an ar- 
chitect if you don’t.”] The opinion of the 
Board of Works would be worth no- 
thing. You had here a good artist 
and he had given a good plan. But 
he would suggest this—that Mr. Barry 
should be required, within twenty days 
after the Meeting of Parliament, to 
lay a Report on the Table, stating ‘the 
progress of the works aid the alterations 
made, 

The Marquess of Normanby: Ay, after 
the whole thing was completed. 

Lord Colborne: As to the appointment 
of a new Committee, that, depend on it, 
would be an endless affair. It was not 
Mr. Barry’s fault that such a space was 
allowed for pictures; he was forced into 
the change. 

The Earl of Besborough: It must be 
remembered that Mr. Barry was appointed, 
not by a Commission, but by Parliament. 
As to alterations, the instructions were 
sufficiently specific. If they looked to 
page 26 of the Report, they would find 
that any alterations to be made must be 
by the Commissioners of the Treasury, or 
those of the Board of Works, or of Mr. 
Barry with their sanction. He should ob- 
serve, that the instructions had come to 
the Office of the Woods through the Trea- 
sury in every instance; and that there 
were also letters from the Commissioners, 
giving authority to make certain changes. 
He thought the Commissioners of Woods 
relied with confidence on Mr. Barry’s 
carrying into effect their instructions with- 
out deviation. He placed the fullest con- 
fidence on Mr. Barry’s assertion, that he 
conceived himself authorised to make the 
alterations he did. It was but justice to 
Mr. Barry to say that he had a most dif- 
ficult office to perform; but he had, in 
his opinion, gone a greater length than he 
was justified, particularly as the contracts 
had been made with great minuteness, 
upon his own specification, which he 
feared were not always strictly adhered to. 

The Marquess of Normanby: It had 
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been said that the Report of the Com- 
mittee was not justified by the evidence. 
Now, he had never seen a Committee that 
had entered into an investigation with 
more zeal; nor could any body be more 
anxious to do justice to Mr. Barry than 
this Committee; and when he stated that 
Mr. Barry had exceeded his discretionary 
powers, and that future alterations should 
not be made without reference to proper 
authority, and that the Report was not 
only consistent with the evidence, but 
carried unanimously, that the result of the 
inquiry was an unanimous impression, the 
throwing out of such an observation could 
do Mr. Barry no service. No man had a 
higher respect for Mr. Barry’s abilities; 
but he must say, that after the enquiry, 
the impression made upon his mind was, 
that the alterations which had been made 
without authority were not such as would 
induce him to concur in the opinion of his 
noble Friend, that such alterations should 
be left in future to Mr. Barry’s discretion, 
to be reported to Parliament after they 
were done. 
Motion agreed to. 
House adjourned. 
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Minvres.}] Brixus. Public.—Reported.—Customs Duties; 
Metropolitan Buildings ; West India Relief, ete. 
Private. — 2°. Westminster and Lambeth Suspension 
Bridge. 
Reported.—Sheffield United Gas ; Canterbury Pavement. 
3° and passed: — Manchester Improvement; Coventry 
Waterworks ; Salford Improvement. 

PETITIONS PRESENTED. By Mr. Maurice O’Connell, from 
Ireland, 96 Petitions, and by Mr. Etwall, from South- 
ampton Reform Association, against Irish Registration 
Bill.—8y several hon. Members, 48 against Dissenters 
Chapels Bill, and 107 in favour of the same. — By Mr. 
Granger, from H. L. Blenkinsopp, and from Melton 
Mowbray, for Alteration of Ecclesiastical Courts Bill.— 
By Viscount Duncan, from Bath, respecting Post Office 
Arrangements on the Sabbath. — By Sir R. H. Inglis, 
from Chipping Sodbury, in favour of a Bishopric at Man- 
chester. — By several hon. Members, 12 for Legalizing 
Presbyterian Marriages. — By Mr. Hindley, from Baptist 
Union, against further Grant to Dissenting Ministers.— 
By Mr. Broadley, from York, Mr, Dowdeswell, from 
Winchcomb, and Mr. G. W. Hope, from Southampton, 
against Union of Sees of St. Asaph and Bangor.—By Mr. 
Masterman, from Merchants of London, respecting Coffee. 
—By Mr. Bailey, from Brecon, and Colonel Lowther, 
from Westmoreland, against Repeal of the Corn Laws.— 
By Mr. Ferrand, from Wood Sawyers of Bury, for a Tax 
on Steam-Sawing Machinery.—By Colonel Rushbrooke, 
from Great Bradley, and Portlingford, for Alteration of 
Law of Arson.—By Mr. kemble, from Clapham, against 
Commons Inclosure Bill.—By Mr. Walker, from Bury, 
against County Courts (Lancaster) Bill, and in favour of 
County Courts Bill.—By Dr. Bowring, from Church, ete. 
and by Mr. Hornby, from Blackburn, against County 
Courts Bill; by Sir J. Hanmer, from Hull, and Mr. R. 
Palmer, from Newbury, for Alteration of same; by Mr. 
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V. Smith, from Sheriff of Northamptonshire, for Com. 
pensation ; and by Viscount Palmerston, from Romsey, 
in favour of Bill.—By Lord Ashley, from Acton, ang 
Kennington, and by Viscount Palmerston, from Chorley, 
for Limiting Hours of Labour.—By Mr. Ewart, from 
Brunswick-square, for Mitigation of Sentence passed on 
Mary Furley.——By Mr. F. Baring, from British-born 
Jews, for removal of Jewish Disabilities.—-By several 
hon. Members (11), for Alteration of Poor Law.—By Mr. 
Granger, from Crossgate, against Exempting Workhouses 
from Rates.—By Mr. Baird, from Airdrie, and by Lord 
Dalmeny, from Culross, against Prisons (Scotland) Bill, 
— By Sir C. Douglas, from Warwick, and by Lord Eliot, 
from Launceston, against Rating Owners of Tenements, 
—By several hon. Members (5), for ameliorating the Con- 
dition of Schoolmasters.— By Colonel Damer, from Port- 
arlington, for Interference in behalf of Waldenses, 


Tue Cuurcn (Irexranp.)] Mr. A, 
G. Ward, seeing the noble Lord, the Se- 
cretary for Ireland in his place, wished to 
ask a question relative to a Return recently 
laid upon the Table of the House, and in 
order that he might make his question in- 
telligible, be must advert to what had 
taken place last year. He had stated, that 
the whole revenue of the Irish Church was 
552,7531. yearly. His noble Friend (Lord 
Eliot) had contradicted him, and gave an 
estimate of the whole revenue of the Irish 
Church, as if made out by the Ecclesias- 
tical Commissioners, at 432,023/. It was 
afterwards stated by his noble Friend, that 
he had mis-stated the fact, as there was 
an error in his Return of 120,0002., which 
had been afterwards discovered, so that 
he (Mr. Ward’s) estimate of 552,0002. was 
nearly correct. A Return was then ordered 
by the House of the actual amount of the 
revenue of the Irish Church, That Return 
had been ten months in preparation, and 
all it said was, that the net revenue was 
160,744/., without any details. The re- 
turn only referred to the Bishoprics and 
Benefices which had become vacant. It 
stated :— 

“‘ The Official Documents in the possession 
of the Ecclesiastical Commissioners for Ireland 
do not enable them to afford the information 
required, further than with respect to the six 
Bishoprics which have become vacant since 
the establishment of the Ecclesiastical Com- 
mission, the gross revenues of which amount to 
29,4151. 11s, 103d., the net to 26,6741. 4s. 34d.; 
aud with respect to the 680 Benefices that 
have become vacant from the time aforesaid, 
the gross revenues of which, amount to 
196,611. 9s. 3d. the net to 160,744.” 

He wished, therefore, to ask his noble 
Friend, whether he could reconcile it with 
his conscience and his duty to say, that this 
was the only information which the Irish 
Government and the Irish Ecclesiastical 
Commissioners were able to give the House. 
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Lord Eliot believed, that his hon. Friend 
had correctly stated what had taken place 
on a former occasion. He had wished to 
have as accurate a Return as possible. He 
had received a Return from one of the 
Ecclesiastical Commissioners, of which he 
had availed himself: he had subsequently 
received a letter from the gentleman who 
had sent him the Return, stating that, 
owing to the deaths of two near relatives, be 
had not been able to pay that attention to 
the accuracy of the statement which he 
would have wished, and at the same time 
he fully admitted the accuracy of his hon. 
Friend’s statement. He had since under- 
stood, that the information which had been 
furnished to him had been taken from the 
Report of the Ecclesiastical Commissioners 
of 1831, and that the Irish Government, 
or the Ecclesiastical Commissioners, had 
no other information. He apprehended, 
that Parliament had no right to call upon 
the Bishops and Clergy to make a return 
of their incomes, and if they were called 
for, the order would probably be disre- 
garded by a great number of the Clergy. 
The House had no right to call upon these 
gentlemen fora Return. The only mode 
by which they could obtain the informa- 
tion, was by “oting an Address to the 


Crown, praying for the appointment of a 


Commission to enquire. It would be for 
the House to deal with that Motion, and 
he could not hold out any hopes that the 
Government would assist in it. He was 
very anxious, that all the information 
should be given, but it was not in the 
power of the Government, or of the Eccle- 
siastical Commissioners to give more accu- 
rate information. If they wished for a 
more detailed return of the Bishoprics or the 
Livings, which had come under the ope- 
ration of the Church Temporalities’ Act, 
it could be given ; but with respect to all 
Bishoprics and Livings which had not 
come under the Ecclesiastical Commis- 
sioners’ jurisdiction, neither the House nor 
the Government had any power to procure 
a return. 

Mr. Shaw said, the hon. Gentleman 
(Mr, Ward) could not be more anxious 
than he (Mr. Shaw) was, for a full return 
to be laid before the House of the reve- 
hues of the Irish Church, He had, both 
last Session and the present, moved for 
Returns with that view, and he believed 
the heads and authorities of the Church 
io Ireland were assisting in having them 
completed, but there were no official 
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means for doing that. The Ecclesiastical 
Commissioners, in the Return referred to 
by the hon. Gentleman, did not profess to 
give the whole property of the Irish Church, 
but merely that which came immediately 
under their own eye, and for which alone 
they could be responsible, namely, the 
suppressed Sees, and the Benefices which 
had become subject to tax from having 
changed hands since the passing of the 
Church Temporalities’ Act. He had sug- 
gested various sources from whence infor- 
mation could be obtained, and he hoped 
in the end, to have the information as 
complete as possible ; but there were great 
difficulties of the kind alluded to by his 
noble Friend, from there being no Public 
Office or Authority, which could make 
the return. His great desire was to meet 
the exaggerated statements of the wealth 
of the Irish Church, by having a full and 
simple account of her entire revenues laid 
before the House and the public. 

Mr. Sheil wished to know from the 
noble Lord, whether he had any objection 
to lay the letter of Mr. Irck on the Table 
of the House ? 

Lord Eliot said, it was a private letter, 
and he did not see what good could be 
obtained by its production, 

Mr. M. J. O'Connell said, that from 
whatever cause it happened, a new light 
had broken in upon the noble Lord and 
the learned Gentleman the Recorder. The 
course pursued by the noble Lord, and the 
right hon, and learned Member for the 
University, after the mistake of Mr. Irck, 
was most strange. The learned Recorder 
had moved last August, for a large de- 
tailed Return of the Revenues of the Irish 
Church. Those Returns had never been 
laid before the House, and he believed that 
the Return of the hon. Member for Shef- 
field was intended to take their place. The 
learned Gentleman having moved for Re- 
turns, which it now turned out there were 
no means of ever obtaining, although they 
had been quoted, it was now said, in true 
Dogberry style—‘“I will give you plenty 
of reasons, but none upon compulsion.” 
It was very difficult to discuss the ques- 
tion, if the information were withheld, 
and he thought there must be something 
wrong where there was this concealment. 

Lord Eliot, as a charge had been made 
against him, wished to say a few words. 
The hon. Gentleman had misunderstood 
him. When the Returns were ordered, 
he had been under the impression that the 
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Ecclesiastical Commissioners had the means 
of procuring the information. It turned 
out, that they had nothing Jater than the 
Report of the Commission of 1831. He 
did not believe there was any substantial 
difference between the revenue then, and 
now, and he believed, therefore, for the 
purpose of argument, the Return of that 
Commission might still be used. 
Subject at an end. 


Six Cierxks—Compensation.] Lord 
J. Russell said, that the right hon. Baronet 
had stated the other night that Lord Cot- 
tenham had given his assent to the Com- 
pensation Clauses, in the Bill relating to 
the Abolition of the Office of the Six 
Clerks. He (Lord J. Russell) had not 


then the views of Lord Cottenham, but he 
had since understood from that noble and 
learned Lord, that so far from having 
given his approbation to those Clauses, 
he had declined giving any opinion on 
as money 


the subject, considering them 
clauses. 

Sir J. Graham said, if the noble Lord 
had intimated to him that he meant to 
draw the attention of the House to the 
matter, he would have brought down a 
letter which had been handed to him by 
the Solicitor General, and which he (Sir 
J. Graham) had in his hands when he 
made the statement. That letter was 
from Mr. Wainwright, the gentleman who 
had drawn the Bill, and he stated posi- 
tively in it, that he had waited on Lord 
Cottenham, and especially called his at- 
tention to the Clauses giving Compensa- 
tion to the parties, not only during life, 
but extending to a period after their 
death, in consideration of the custom of 
transfer, which had been exercised for a 
period of 100 years, and that Lord Cot- 
tenham made no objection whatever to 
those Clauses, which were identical with 
the provisions for abolishing the Six Clerks 
Office in Ireland, in the year 1836. 

Lord J. Russell: It was not that he 
made objection, but that he declined giv- 
ing an opinion on the subject, 

Sir James Graham: That was not the 
representation of Mr. Wainwright. 


CuaRITABLE Trusts—Pustic Bust- 
nEss.] Mr. Craven Berkeley having 
alluded to the statements made by the 
right hon, Gentleman the Secretary of 
State for the Home Department, before 
the Easter recess, that it was the intention 
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of the noble Lord, the Lord Chancellor, 
in the other House, to introduce a Bill 
for the Regulation of Charitable Trusts, 
and not having seen any thing of such a 
Bill being brought forward, inquired whe- 
ther the Government meant to introduce 
a Bill upon Charitable Trusts, and if so, 
when it would be introduced ? 

Sir James Graham said, that it was the 
intention of the Lord Chancellor to intro- 
duce a Bill on the subject. 

Mr. Borthwick would beg to call the 
attention of the right hon. Baronet the 
Home Secretary to the position in which 
some important Measures stood in the 
House, There now stood on the Orders, 
the County Courts Bill, the Ecclesiastical 
Courts Bill, the Dissenters’ Chapels Bill, 
and many other important Bills; but the 
Poor Law Amendment Bill, most impor. 
tant of all, which had been brought in 
before so many others, where was it? The 
right hon, Baronet had promised to bring 
it on, but nothing more would, he sup- 
posed, be heard of it till after the holi- 
days. He wanted to know when it would 
come on? We were now at an advanced 
period of the Session, with an immense 
mass of important business to be got 
through, and yet a deal of time was wasted 
by the abuse which had crept in of ‘‘count- 
ing out” the House when it became thin. 
This was a gross abuse of public time. If 
he were so disposed, he might have counted 
out the House last night, while the Premier 
was speaking. So, during the protracted 
discussion relating to Ireland, for the first 
three hours on each of the six nights, the 
House might at any time have been 
counted out. Some remedy for this prac- 
tice might be found in making Thursday 
an “Order Day,” leaving Tuesdays for 
Motions. But again, he repeated, when 
was the Poor Law Amendment Bill to be 
forwarded ? 

Sir James Graham was afraid he could 
not set the hon. Member’s mind at rest 
on the point of the House being counted 
out on “ Motion” nights, for that had 
often occurred, but he was not aware that 
it was counted out on any “ Order” night. 
With respect to making Thursday an 
“Order” day, the hon. Member must have 
seen from the Notices, that the right hon. 
Baronet at the head of the Governmeat 
had given notice of a Motion to that effect, 
from the 3rd of June. With respect to 
the progress of the Poor Law Amendment 
Bill, he could not say more than that, it 
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would be brought on very soon after the 
Whitsun holydays—the particular day he 
would state to the hon. Member some time 
inthe course of next week. When it was 
brought in it} would have precedence of 
the other Orders. Next to that would 
come the Ecclesiastical Courts Bill, which 
he was very anxious to forward. He had 
hoped that he should have been able to 
make some progress with the County 
Courts Bill before the recess, but a diffi- 
culty had arisen with respect to it which 
he could not foresee. A very grave and 
important question was now pending in 
the other House. A Bill had been intro- 
duced there abolishing Imprisonment for 
Debt in execution, and the principle on 
which it rested had been already affirmed, 
the Bill having been read a second time. 
Now, it appeared to him to be most im- 
portant, that the sense of the Commons 
should be taken on the principle of that 
Measure before they went further with the 
County Courts Bill, which proceeded on 
the opposite principle, and proposed not 
only to continue Imprisonment for Debt in 
execution, but even to extend its operation 
to debts of small amount. On these 
grounds he would propose to postpone the 
County Courts Bill for the other Measure, 
which was waiting, and would be in Com- 
mittee in the other House on Thursday 
next. 
Subject ended. 


Monte Vipgeo anv Buenos Ayres.] 
Mr. Ewart said, he did not know whether 
it were in the power of the right hon. 
Baronet, the First Lord of the Treasury, 
to answer the question of which he had 
given him notice, with respect to the war 
between Buenos Ayres and Monte Video. 
A vast amount of British property was at 
stake; and on behalf of those deeply 
interested in that property, he put his 
question. He believed, he was justified in 
saying, that the right hon. Baronet had 
stated, some time since, that it was desir- 
able that some interposition should take 
place on the part of the French, the 
British, and perhaps the Brazilian Govern- 
ments, for the purpose of putting an end 
to the war. Since that time, the fears of 
British subjects had increased by the con- 
tinuance of the war. It had been said by 
M. Vidal, the temporary President of the 
Republic of Monte Video, that the repre- 
sentative of the British Government had in 
1843 said, that the French and British Go- 
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vernments would interfere; and it had been 
stated by General Rosas, that he could not 
be answerable for the safety of the property 
of British subjects, or of the persons of the 
English. In a battle which had recently 
taken place, the Monte Videans, contrary 
to general expectation, had been victorious, 
but this victory had only tended to prolong 
the war, not to bring itto anend. He 
wished to ask if the right hon. Baronet 
could hold out any hopes of intervention 
on the part of the British and French 
Governments, for the purpose of bringing 
the war, now raging between Monte Video 
and Buenos Ayres, to a termination, and 
opening the commerce of the River Plate ? 

Sir Robert Peel regretted to say, the 
war between Monte Video and Buenos 
Ayres still continued. It had been at- 
tended by various fortunes, and by inde- 
cisive advantages to each side, and, looking 
at the hostility of the two leaders, he saw 
no hope of the speedy termination of a 
war which had been marked with the most 
horrible atrocities on each side, demoral- 
ising the whole country. At the same 
time, he was not prepared to say that there 
would be on the part of this country a for- 
cible interference. In every case in which 
any violation of the rights of neutral 
powers or of the law of nations had taken 
place, with regard to British subjects, it 
was the determination of the Government 
to give protection to its subjects, even by 
recourse to force, if necessary; but so long 
as there was no violation of the law of 
nations, he was not prepared to interfere 
by force. He was sure that the House 
would see the importance of a proper 
course in the case. In the first place, if 
they had interfered, they would only obtain 
a temporary security for the continuance 
of peace; they could not hope that it 
would be permanent, unless they continued 
to keep a force in the country. They 
must, perhaps, even take upon themselves 
the responsibility of the internal Govern- 
ment of the two countries, and if the force 
were removed, they could have no guaran- 
tee of continued protection. He believed 
that the French Government took nearly 
the same view of intervention by force. 
All the mediation and good offices which 
could be given would be afforded. So 
complete was the concord between France 
and this country, to give protection by 
every mode consistently with the law and 
the usages of nations, that upon two 
separate occasions, offers of friendly inter- 
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vention had been made, and had been by 
one of the Powers declined. The House 
would see also the evil of neutral Powers 
of greater force than either contending 
Power, beginning a hostile interference to 
which they had no right. If England were 
thus to interfere in this case she would set 
an example to other Powers, which might 
be most inconvenient to this country. 
Other powerful states might undertake, 
founding their conduct on our example, 
to interfere in the internal affairs of other 
states, and this country ought to pause be- 
fore it adopted such a course. He was not 
able, therefore, to promise anything else but 
continued attention, but when the rights 
of neutral nations were not interfered 
with, the parties could not be compelled 
by force. 

Mr. M. Gibson admitted the justice of 
the right hon. Baronet’s remarks as to the 
impropriety of direct interference between 
the belligerent parties, but he wished to 
ask if the Government had taken care to 
provide every practical means to secure 
the safety of the persons and property 
of British subjects in Monte Video and 
Buenos Ayres ? 

Sir PR. Peel said, that there was a British 
naval force in the river Plate, and which 
would afford all practical protection to 
British subjects and property. 

On the question that the Speaker leave 
the Chair, on going into Committee on the 
Customs Duties Bill, 


Stare or THE Coopers.] Mr. Labouchere 
said he felt it his duty to take this oppor- 
tunity of calling the attention of the House 
and the Government to one branch of the 
trade of the country, at which, if prompt 
measures were not taken by the Govern- 
ment to support it, a blow would be struck 
by which it would be utterly and com- 
pletely destroyed—he meant the Cooperage 
Trade. He had to express his regret that in 
the Custom Duties Bill no alteration had 
taken place on the duty on staves. It was 
« question of much importance, and if the 
Government did not intimate an intention 
of taking it up themselves, it would be the 
duty of some other Member to bring for- 
ward the subject. He would not go into 
the details, but merely state the principal 
points of the subject. In consequence of 
the manner in which the Timber Duties 
had been arranged in 1842, by which a 
heavy duty had been left on staves imported 
into this country, which were the raw ma- 
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terials for the coopers’ trade, while the duty 
on staves imported from North America 
into our Colonies was entirely abrogated, 
the cooperage trade at home was nearly 
destroved. Even manufactured casks from 
the United States were introduced at a 
duty of 73 ad valorem into the Colonies, 
in consequence of which the export of casks 
into the Colonies from Great Britain was 
putanendto. And for the future the Brit- 
ish cooper would be deprived of the possibi- 
lity of competing with his American rival in 
the supply of the West Indian Colonies. If 
they were aliowed to go where they chose for 
a supply of the raw material, he would not 
complain ; but he did complain when our 
workmen, by the tax upon the raw mates 
rial, were placed ina disadvantageous posi- 
tion with their foreign competitors. These 
poor men said the free-trade principle was 
erroneous; but he said to them that it was 
not the fault of the principles of free-trade, 
but the evil arose from those principles not 
being fairly carried out with regard to our 
colonial trade. But that was not all ; he 
understood that not only our colonial trade 
of cooperage in this country was destroyed, 
but all our exports of cooperage to foreign 
countries was likewise destroyed, and that 
must be obvious if they looked at the fact 
of our coopers having to pay a duty of 
from 30 to 70 per cent. on the import of 
Baltic staves. While they paid such a 
duty as that, not only were they prevented 
from exporting casks to any foreign country, 
but he believed that foreigners were able 
to undersell the home manufacturer in the 
home market. While they made our 
coopers pay 60 to 70 per cent. ad valorem 
for these staves, which were necessary to 
their trade, foreign casks were imported 
into this country at a duty of 20 per cent. 
ad valorem, and nothing but absolute ruin 


was impending over the trade. In London | 


about 1,500 journeymen coopers were @ 
short time ago employed, but now at this 


moment only 500 were employed. Ashe | 


had said before, he was unwilling to go 
into details, although he thought it his 
duty to make this statement of leading 
facts; but he earnestly entreated the Go- 
vernment to take the subject into consi 
deration. There was no question of 
revenue involved in it, for the whole duty 
on foreign staves did not amount to 
20,0001. a year. He would ask the House 
and the Government whether it was right 
to allow these persons to be crushed under 
the weight of the present injudicious at 
rangement of duties, when they had the 
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means of giving them fair play at once. 
He believed that any one who knew any- 
thing of the trade would allow that there 
was not a more decent, respectable, and 
deserving class of men than the coopers. 
These poor men had strong claims on the 
House and the Government for considera- 
tion, and there was good reason to be 
shown why their claims should be attended 
to. He was the more disposed to hope 
that the Government would entertain the 
question, when they were aware of the 
effects of the reduction of the duty 
as it affected furniture. The whole of the 
export trade had left England on account 
of the duties which were put on the im- 
portation of furniture woods into this 
country. The right hon. Gentleman re- 
duced the duty on furniture woods to 
almost 2 nominal amount. Before that 
reduction, furniture of foreign manufacture 
was imported into this country at prices 
so low, that our own cabinet-makers were 
undersold, but since the reduction of the 
duty, furniture had become an export trade 
with us. This was the effect of giving the 
raw material at a cheap rate to the skill 
and industry of the English workmen ; 
and he hoped what had been done for the 
furnitureemakers, would be done for the 
coopers. He believed it was possible to 
make these alterations without opening 
again the great questions of the Timber 
Duties generally. He had, however, felt it 
to be his duty, from the representations 
which had been made to him by this class 
of workmen, not to allow the present op- 
portunity to go by without bringing the 
case forward as he had done. He hoped 
the Government would see that there was 
sufficient reason for them to give it mature 
consideration ; and he was sure the question 
would be better dealt with by them than 
by any individual Member of Parliament. 
Mr. Gladstone said, that the course 
which the right hon. Gentleman had 
adopted involved very considerable diffi- 
culty in detail. The right hon. Gentle. 
man had put forth this claim without ex- 
amination and qualification. He had made 
the statements which he had brought be- 
fore the House, without seeming to have 
considered it possible that the subject had 
been under inquiry by .others. The right 
hon. Gentleman assumed it as a matter of 
faet, that with reference to this particular 
class of persons, the Government had 
made an unjust application of the princi- 
ples of free-trade, On what ground did 





he make that statement? The trade of the 
coopers, so far as the law was concerned, 
was in amuch better condition now, than 
it was at the time the right hon. Gentle« 
man was President of the Board of Trade. 
He would grant, that they laboured under 
great disadvantages ; he would grant, that 
the whole trade in wood was under great 
disadvantages in this country; he would 
grant, that the reduction of timber duties, 
for which his right hon, Friend had been 
so mach censured, as having made an im- 
provident sacrifice of Revenue—he would 
grant that all that had been insufficient 
to place the workers in wood of this coun- 
try in a condition to enable them to stand 
on an equality with the rest of the world 
—but he must state, that the coopers had ‘ 
received considerable relief from the Le- | 
gislature. He did not, however, deny, that 
their present condition might not come at 
a future period very properly under the 
consideration of the House, but he was 
not able at that moment to go through 
the statement which the right hon. Gen- 
tleman had made. He stated, that there 
was a charge of 60 or 70 per cent. on the 
importation of foreign staves. [Mr. 
Labouchere: 1 said from 30 to 70 per 
cent.]} But the right hon. Gentleman 
afterwards got it up to 60 or 70 in a later 
part of his speech. He believed at present 
there was a very short supply of these 
staves from the Baltic, and considerable 
inconvenience arose from the high price 
which had been occasioned by it. He 
believed, that there never was a time when 
the prices of the cooperage trade were 
lower than they were at present; but he 
thought the right hon. Gentleman would 
find—although he (Mr. Gladstone) did 
not deny that these parties were labouring 
under great disadvantages—yet the right 
hon. Gentleman would find, that they were 
better situated at this moment for compe- 
ting with the Americans in our Colonial 
Trade, than they were four or five years 
ago. He thought it would be more con- 
venient—especially as the right hon. Gen- 
tleman had moved for information on the 
subject of this trade—to wait until that 
information was laid upon the Table. 
There would be no reason why the House 
should not act on that information, if it 
presented sufficient ground to warrant an 
alteration in the duties on staves. He did 
not think the removal of the duty on staves 
would be any very serious relief, as far as 
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the home-trade was concerned; the real 
anxiety of these parties was as to the ex- 
port-trade, which might be relieved by the 
repeal of the duty, and by a system of 
substitution of working in bond. A sys- 
tem of substitution was now under the 
consideration of the Government. There 
was this difficulty in dealing with the 
question of staves, that other workers in 
wood laboured under disadvantages nearly 
approaching those of the coopers; and the 
Government could not well separate the 
case of the coopers from the other workers 
in wood without much difficulty and some 
injustice. The better mode of proceeding 
in the case, if it could be so arranged, 
would be by some method of substitution, 
allowing the parties to work for the pur- 
pose of carrying on their export-trade. 
This question was under the consideration 
of the Government; but it was a very 
difficult one to deal with. In conclusion, 
he would again repel altogether the charge 
that this branch of trade had been placed 
in its present position by an unequal ap- 
plication of the principles of free-trade ; 
and he ventured to repeat that its position 
was better, so far as the law was concern- 
ed, than it was three or four years ago. 
Lord J. Russell did not think the Go- 
vernment had followed the proper course 
on this subject. A number of persons had 
presented Petitions to the House, com- 
plaining of the alterations which had been 
made in the Customs’ Duties, especially 
by the Tariff of 1842, and who were in a 
state of great suffering and distress. As the 
question of the Customs’ Duties wasbrought 
forward, his right hon. Friend asked, would 
the Government leave out of consideration 
the duties imposed on cooyers’ staves? 
The right hon. Gentlemen opposite might 
contend, and truly enongh, that there 
had been exaggeration in the statements 
of the coopers ; but it could not be denied, 
that according to the Bill he had intro- 
duced into Parliament, by taking off the 
duties imposed on staves admitted into 
the West Indian Colonies, he must have 
imposed a great disadvantage on our own 
workmen. He (Lord J. Russell) should 
call this an application of the principles, 
not of free-trade, but of monopoly aad 
protection ; for instead of these principles 
being applied to the benefit of the native 
workman against the foreigner, they were 
applied for the benefit of the foreigner 
against the native workman. These prin- 
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ciples of monopoly were very absurd, and 
when so applied to the injury of the native 
workmen, he did not see that there was 
any more sense or consistency in them, 
The right hon. Gentleman had referred to 
the duties on timber generally. He (Lord 
J. Russell), hoped, that there would bea 
reconsideration of that question, because 
he thought, that the objections which had 
been taken to the plan of the right hon, 
Gentleman did not apply so much to the 
amount of the reduction of the Revenue, 
as that it was thought to be a very impru- 
dent thing to sacrifice that amount of Re. 
venue without a corresponding benefit, 
and the introduction of so large an amount 
of foreign timber was objected to. He 
admitted, that the present Government 
had made a great alteration in these du- 
ties, but he thought they might have made 
a further alteration in the differential duties 
still imposed on timber, and by this means 
have benefited the consumer. In the 


course of his financial statements the right 
hon. Gentleman the Chancellor of the 
Exchequer had laid very great stress on 
the proposed reduction in the duty levied 
on foreign coffee, and that it was pro- 
posed, to prevent deterioration, to impose 
an additional duty on foreign chicory. 


The right hon. Gentleman seemed to con- 
sider that imposition of duty of so much 
importance, that perhaps he would reserve 
that subject for separate consideration, 
and let them have a chicory-bill. 

Mr. Hume thought this question was 
one of very great importance, and was 
very glad that the right hon, Gentleman 
had brought it forward. He had himself 
moved fora Return of the quantity of staves 
imported, and the duties received on them, 
in order to show the gradual decrease 
which had taken place in their ma- 
nufacture, owing to the existing laws re- 
garding the raw material. In London, 
Glasgow, Liverpool, and Bristol, the whole 
of the coopers’-trade was going to rack 
and ruin. To remedy this, he thought 
they ought to proceed further in the reduc- 
tion of the timber duties. He had given 
notice last night that if nothing were done 
in Committee on this subject, be should 
bring it before the House. He had the 
day before moved for documents which 
had been laid before the Treasury, in order 
to have the facts before the House, and 
with regard to the contradictions of the 
right hon. Gentleman (Mr. Gladstone), he 
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must put him right, and the House right. 
He would first call the attention of the 
House, and of the right hon. Baronet op- 
posite, to one of the three Petitions on this 
subject, which he held in his hand, pre- 
sented from Glasgow, and other places. 
The Petitioners said, they had appealed 
to Her Majesty’s Government without 
having received any relief, both last year 
and this, They told the House, that by 
the alteration which had taken place, 
the duty on Canadian staves, intended to 
be nominal, averaged from 3 to 5 per 
cent, on the cost of the raw material. 
The duty on staves imported from the 
Baltic, was 33 per cent., from the United 
States, 66 per cent. on the cost price of 
the raw material, whilst the duty on 
coopers’-work imported into Great Britain, 
was 25 per cent., and the same might be 
imported into the British Colonies free. 
Was it possible to have a case which more 
called for the intervention of Parliament ? 
and this was a proper time for the inquiry. 
We were losing many of our important 
branches of trade; we had lost the whole 
of our whale-fishery, and the cooperage 
for the South Sea fishery, and for the 
trade of Ceylon. There was not now a 
rough stave sent out to bring out the pro- 


duce of Ceylon, or from the West Indies. 
If this question were properly adjusted, 
there would not be a stave go to those 
places which would not be made or manu- 


factured in this country. Ships left this 
country nearly empty, and got their casks 
made up for a mere nothing abroad. He 
saw the Americans heading us every day 
in the South Sea whale fishery. Last 
year 496 vessels had gone out from Ame- 
rica in this trade; formerly we sent out 
twice as many vessels to this trade as 
they; now our number of vessels em- 
ployed in this trade was reduced to one- 
third of theirs. It was our interference 
by duties which had caused this ruin 
to ore branch of trade after another. 
The right hon. Gentleman opposite (Sir 
R. Peel) had done much good by his 
reduction of duties. All that he regretted 
was, that he had not carried on his reduc- 
tions in the Timber Duties to that extent 
which would have secured to us the many 
branches of our trade which we were 
losing. The principle of the right hon. 
Baronet’s Tariff ought to have been to 
have every article of raw material admitted 
duty free. Nothing stood in the way of 
the employment of our artisans but our 
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own laws, and the interruptions which 
we gave to the employment of capital. He 
thought that this Customs’ Duties Bill 
ought not to go through the House. He 
thought it was due to our ship-owners and 
commercial concerns, that every piece of 
timber employed in ship-building should 
be imported duty free; there was no 
other mode in which they could meet the 
competition of foreigners, He was pre- 
pared to prove, that if English shipwrights 
were placed in the same situation as 
foreigners, and had the raw material free, 
he did not fear competition even with 
higher wages. He believed, however, that 
wages in England were as low as in any 
part of the world, and in many branches 
of trade much lower. Why was it, then, 
that we could not maintain the superiority 
which we formerly had in our ships. It 
was merely because we passed laws by 
which the value of a ship was doubled in 
price to the English merchant as com- 
pared with the foreigner. The hon. Mem- 
ber for Whitby had been a ship-owner all 
his life, and he (Mr. Hume) would ask 
him whether the class of ships now built 
abroad were not as much superior to what 
they were ten years ago, as it was possible 
for one ship to be superior to another? 
He thought, therefore, there was no ques- 
tion more important for Her Majesty’s 
Government to take up than this. 

Mr. Aaron Chapman said, the hon. 
Member had talked of the advantage of 
the introcuction of timber for ship-build- 
ing duty free; but, since the day when 
Noah built his ark, ships had never been 
so cheap as they were now. 

Mr. Hutt said, the right hon. Gentle- 
man opposite had not apprehended the 
subject brought forward by his right hon. 
Friend (Mr. Labouchere), but had endea- 
voured to make a party question of it. It 
signified very little to the poor coopers, 
whether the duty on staves was placed on 
more favourable circumstances to them by 
the late or the present Government. All 
they complained of was, that they found 
themselves in a position in which it was 
impossible that they could get a liveli- 
hood; and it was under those circum. 
stances they approached the House, hoping 
their situation would be taken into consi- 
deration. There was no doubt, that they 
were suffering greatly from the duty im- 
posed on foreign staves; whereas the 
coopers of the United States were enabled 
to import the raw material into our West 
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India colonies free of any duty. If any 
species of property more than another de- 
served protection, he thought it was the 
only patrimony of the workmen; namely, 
their labour. Whether relief were given 
by means of a total repeal of the duty, as 
he should advise, or whether according to 
the plan of substitution, which had been 
suggested and favourably received by the 
right hon. Gentleman opposite, he trusted 
the Session would not close without some 
relief being afforded. He was sure, if the 
Government wished to relieve industry, 
there was no branch thereof to which 
relief could be better applied than that of 
the coopers; but he trusted the day was 
not far distant when a better system of 
Timber Duties would be brought before 
the House. 

Viscount Sandon believed, that the 
coopers universally all over the country 
were in a state of very great distress ; they 
were reduced to sweep the streets; and 
this, he believed, was in a great degree 
owing to circumstances in the legislation 
of the country, and to which he hoped the 
Government would apply aremedy. He 
believed the free importation into the 
West India Islands, of staves, whilst they 
were burthened here with a daty—not- 


withstanding the workmen here had lower 
wages—rendered it impossible for the 
coopers of this country to compete against 
the heavy difference of duty which they 


had to pay upon the raw material. They 
had in all cases to pay a duty of 30 per 
cent., and in many cases a duty of 60 or 
70 per cent.; and it was impossible that 
they could compete in an article which 
had to be brought from America and ma- 
nufactured here, and then sent out to our 
Colonies, when, over and above all this 
expense, they had to pay so heavy a duty. 
He hoped his right hon. Friend would see 
the necessity of considering the question, 
which could not affect the Revenue, for 
the whole amount of duty was only 
24,0002. The advantage which had arisen 
from the reduction of the duty on furni- 
ture wood he knew to be very great. A 
little while ago mahogany was bought at 
Liverpool by Germans, sent to Germany 
to be manufactured, and then brought 
back to this country and sold at less than 
it could be made for here. The reduction 
of the duty, however, had placed the 
cabinet-maker in a very different situa- 
tion; and if the Government would pursue 
the same policy with reference to staves, 
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they would restore and augment a trade of 
great importance. Not only were wages 
lower in this country than in the United 
States, but the English merchant and 
foreign merchant were willing to give 
more for the work of the English cooper, 

Sir John Hanmer could bear testimony 
to the distressed state of the coopers of 
Hull, and the great importance to get rid 
of the duty on foreign staves. 

Mr. T'hornely could mention a singular 
circumstance as a striking illustration of 
the effect of the duty on staves. A shop 
had recently been opened in the Strand, 
for the sale of lighter articles of furniture 
manufactured in America, out of staves 
imported into this country at a duty of 20 
per cent., whereas the duty on the raw 
material, or staves, was 60 per cent. 

Viscount Howick observed, that this had 
been a veryimportant conversation, and had 
elicited two important facts, both from his 
hon. Friend behind him, and the noble 
Lord, the Member for Liverpool. They 
acknowledged the principles of free-tradeto 
be sound, and yet shrunk from carrying 
them into execution. I[t was because 
they felt the pressure of interests, grown 
up under their former prohibitive system, 
that they only proceeded to deal with a 
part of it. He hoped the House would 
not listen to the proposition to tinker with 
this subject, by allowing the coopers to 
carry on their work in bond, Let them 
get rid of the duties on the raw material. 
Although he objected to the alteration 
made by the right hon. Baronet in the 
Timber Duties, he did so on the ground 
that they were making a very large reduc- 
tion of revenue, without giving to the 
consumer a corresponding benefit. If the 
Measure had been extended further, they 
would have given some advantage to the 
ship-builder, and the house-builder, and 
other consumers of timber, If this had 
been the case, he should not have ob- 
jected to the reduction, but he did object 
to a great alteration in duties, which made 
further alterations, reductions, and im- 
provements, most difficult, by keeping up 
an enormous differential duty. He hoped, 
that the evils of this system of differen- 
tial duty would induce the House, at no 
distant day, to apply a simple principle to 
the Duty on Timber. 

The Chancellor of the Exchequer was 
not aware that this subject was to come 
under the attention of the House. When, 
however, the noble Lord opposite said, 
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that the reduction of the Timber Duties 
had been productive because there had 
been no reduction in the price of the raw 
material, it should be mentioned that 
the reduction in the duties had been very 
considerable—nearly to the extent of 30s. 
With respect to the observation of the 
hon. Member for Wolverhampton, as to 
the heavy duty on American staves, he 
would only observe, that the duty on 
Colonial staves was very low, namely, 
about 5 per cent., and surely they could 
compete with the American staves. 

Mr, Ewart observed, that the duty on 
Colonial staves was small, but they were 
avery inferior commodity. 

Mr. F. 7. Baring wished to learn from 
the right hon. Gentleman, what had been 
the result of the inquiry by Commission 
respecting the Board of Customs. He 
wished to know whether a Report had 
been made, and whether it would be laid 
before the House? He thought, that it 
was a matter of great consequence, con- 
sidering the importance of the Depart- 
ment in question, that every imputation 
should be got rid of. 

The Chancellor of the Exchequer re- 
plied, that the inquiry into the conduct 
of the officers of the Board of Customs, 
had been referred to a noble Friend of 
his, and other Gentlemen had been ap- 
pointed Commissioners, and they had pre- 
sented a Report, which had only been in 
the possession of the Treasury for a short 
time. He had only recently read the 
Report, and he should lay it on the Table, 
with the evidence, previous to bringing 
the whole subject under the consideration 
ofthe House. As regarded the character 
and conduct of the Commissioners of 
Customs, the Report was perfectly satis- 
factory. 
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Piums, &c.] House in Committee. 
Clauses of the Bill, to the 12th, agreed to. 

On Clause 12, being put, 

Mr. F. T. Baring said, that he would 
take the present opportunity of calling the 
attention of the Government to a part of 
this subject which, he thought, required 
amendment. By the general Laws of the 
Customs, no prosecution could be insti- 
tuted, either under the Laws of Customs 
ot Excise, except with the assent of the 
Attorney General, or with the approbation 
of the Commissioners of the Customs. 
That was, no doubt, a good regulation, 
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for the Laws of the Customs were severe, 
and it was only proper that they should 
be, to a certain extent, in the hands of 
some responsible party. They could rely 
on the Commissioners of the Customs in 
this respect, but if they gave to a third 
party a power of carrying the law into 
effect, they would only be giving to him 
the means of pestering every honest man. 
They had also a power of examining on 
oath, and any party swearing falsely be- 
fore them was guilty of perjury and 
liable to its penalties. A case had lately 
occurred, from which it appeared that a 
person who was accused of perjury before 
the surveyors could not be proceeded 
against unless the assent of the Commis. 
sioners was obtained to the indictment. 
The result of this was, that if a witness 
should swear falsely in favour of the 
Revenue Department, he could not be 
prosecuted by the other party; but if he 
should swear wrongfully, and against the 
Revenue, then the Customs might prose- 
cute him, without scruple. He did not 
believe such a restriction was ever contem- 
plated when the law was framed, and he 
thought it ought to be so far altered, as 
that each party might have the power to 
prosecute a witness for perjury. 

The Chancellor of the Exchequer said, 
that in the case alluded to by the right 
hon. Gentleman, a party had given evi- 
dence before the Surveyor General, with 
respect to a variety of forgeries, and also 
with respect to a conversation which had 
taken place between himself and other 
parties, which conversation indicated that 
the whole had been guilty of fraud. At 
the same time, the Commissioners of 
Customs, having detected other parties in 
the commission of fraud, thought it likely 
that the individual who had given evi- 
dence before the Surveyor would be able 
to give evidence against these parties at 
their trial, when proceedings were insti- 
tuted against the party for having given 
incorrect evidence as co the conversation 
between the other parties. Two of these 
persons were found guilty of the offence 
charged against them—one by his own 
confession, and the other from evidence of 
conversations which he had held, but 
which evidence was independent of that 
of the party in question. Reflections, how- 
evet, were attempted to be cast on the 
party giving evidence; and the Govern- 
ment, believing that the party acccused of 
perjury had given evidence worthy of 
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credit, had thought it their duty to direct 
that he should be defended by the Law 
Officers of the Crown. A question was 
then raised as to the construction of the 
Clause referred to by the right hon. Gen- 
tleman, and it was deemed doubtful whe- 
ther, as the law stood, proceedings could 
be instituted against this person for per- 
jury, unless with the consent of the Com- 
missioners of Customs, or the Law Officers 
of the Crown. The late Attorney General 
and other persons were consulted on be- 
half of the Crown, and it appeared to them 
that the point was one which ought not to 
be waived. The Court of Queen’s Bench 
was then called upon to quash the pro- 
ceedings, but the Court did not accede to 
the proposal ; and the late Attorney Gene- 
ral, having intimated to the other party 
that he could not give his consent unless 
they agreed to argue the point on demur- 
rer, the question still remained undecided. 

Mr. Ricardo said, that with refer- 
ence to a Petition, which had that day 
been presented, by the hon. Member for 
London, from certain merchants in that 
city, connected with the Ceylon coffee- 
trade, he trusted, that the Government 
wouldgive some further explanation upon 
the subject of the coffee regulations. 
Merchants, with a large stock of our own 
coffee in their warehouses, could never 
have anticipated, after the denunciations 
made by the Government, against all 
sugar grown by the slave-labour of Brazil, 
that they would have admitted at a re- 
duced duty, coffee, alike the produce of 
slave-labour. This was an inconsistency 
that could not be reasonably expected, 
and which involved very great inconveni- 
ence and injury to a large class of traders. 

The Chancellor of the Exchequer said, 
he would speak upon the point to which 
the hon. Member had referred, after the 
hon. Member for Dumfries had addressed 
the Committee. He moved that the duty 
on coffee, of and from foreign countries, 
be 6d. per Ib., 

Mr. Ewart intended to propose that the 
differential duty on foreign coffee should 
be reduced from 6d. to 4d., for, he was of 
opinion that the duty on foreign and co- 
Jonial coffee ought to be equalised. He 
admitted that by such a Motion he aimed 
a blow at differential duties. He was the 
enemy of such duties, for they were un- 
sound in principle, and he was satisfied 
they would not long continue. His views 
with regard to those differential duties 





were supported by the very best autho. 
rities, and if they looked to the last pub. 
lished statement of Mr. Porter of the 
Board of Trade, on that subject, they 
would see that he concurred in those 
views, for he said, in that statement, that 
it did not require any peculiar spirit of 
prophecy to see, that with respect to the 
article of coffee, there would be ere long 
the only sound system of legislation on 
the subject, by the establishment of an 
uniform duty, which would advance the 
interests of the great body of the con- 
sumers. He respected that opinion, and 
he believed it to be sound, and that it was 
a principle to which this House and the 
country would eventually come. He knew 
it would be said, that the effect of his pro. 
position, if carried, would be to diminish 
the revenue : but he did not believe that 
the Chancellor of the Exchequer would 
attempt to show, that there would, in such 
a reduction of the differential duties, be 
any risk of a serious reduction of the re- 
venue. All previous experience showed, 
that with respect to coffee particularly, 
the reduction of duties had always had 
the effect of increasing the revenue, by in- 
creasing to a vast extent the consumption 
of coffee. Mr. Pitt was the first to make 
the experiment of reducing the duty on 
coffee; and the effect of the first reduc- 
tion was to increase the consumption of 
coffee threefold. Indeed, he (Mr. Ewart), 
believed it was proved that the greater the 
reduction of duty on coffee, the greater 
the amount of duty obtained from that 
article of consumption. In 1829, there 
was a Return laid before the House of 
the various reductions in the duty on 
coffee since 1789, which would show the 
effect on the revenue of that reduction. 
In 1807, the duty was Is. 7d. per Ib., 
and in 1808, that was reduced to 7d. per 
Ib., the result of the reduction was, an 
enormous increase in the quantity of coffee 
consumed ; before the reduction, the quan- 
tity consumed annually was 1,100,000 lbs., 
and that was shortly afterwards increased 
to 9,000,000lbs. annually. Before the re- 
duction of duty, the revenue produced 
was 150,000/. whilst it immediately after 
the reduction, namely, in 1809, increased 
to 246,000/. Now, in this case it was 
evident that in addition to the great ad- 
vantage which was conferred on the publie, 
there was a corresponding increase in the 
revenue, and it would be found by an in- 
vestigation, that as regarded the article of 
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coffee in this country, the reduction of 
duty always greatly iucreased the con- 
sumption, and consequently increased the 
amounnt of revenue thus derived. In 
1801, the duty was so high, that the use 
of coffee was almost unknowa, for it ap- 
peared that the consumption was only one 
ounce to every individual, whilst now the 
consumption was about twenty ounces to 
every individual— having increased to se- 
yenteen ounces in 1841, As the revenue 
had increased with the reduction of the 
duty and the increased power of consump- 
tion, and as that was the invariable result 
of such a reduction, he hoped the Chan- 
cellor of the Exchequer would abolish 
this discriminating duty, which was not 
only oppressive to the consumer, but had 
not the recommendation of increasing the 
revenue, nor was it calculated to eventually 
benefit the Colonial grower of coftee ; for 
whilst it created a temporary prosperity for 
the Colonial coffee-growers, it rested on 
a false basis which must eventually give 
way under them. The Americans had 
adopted a better system than we had with 
respect to tea, and coffee, and sugar, 
but particularly with regard to tea and 
coflee. They had no duty whatsoever 
upon coffee. We could not, perhaps, af- 


ford to go so far as they did in the way of 
reduction of duties, but it would be ex- 
tremely advantageous to avail ourselves of 
the lesson which they had given in the 
wise and enlightened course they had 


adopted. By this reduction of duties on 
coffee, we should evince to Brazil 
and the other coffee-growing countries 
our desire to allow a fair interchange be- 
tween them and this country and thus con- 
fera corresponding advantageon our manu- 
facturers. It was, therefore, a question of 
great importance, not only as regarded the 
advantage of the consumers of coffee in 
this country, but it was of the greatest im- 
portance with regard to the manufacturers 
of this country, many of whose customers 
belonged to the coffee-growing countries. 
He therefore thought they had a right to 
ask the Chancellor of the Exchequer to 
agree to a considerable reduction of duty 
on this article. It should be recollected, 
that by maintaining those duties they 
maintained a burthen upon the consumer, 
which was infinitely greater in comparison 
than the gain to the revenue, by keeping 
up the Colonial article to meet the foreign. 
There was another view of the case, which 
Was of very great importance, and deserv- 
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ing of great attention. By reducing the 
price of coffee in such a manner as to place 
it more within the reach of all persons 
than at present, they would give the po- 
pulation of this country a useful, and, if 
he might use the expression, a most 
sober stimulant, and the result of that 
would necessarily be an improvement 
in the habits of the people. It was 
acknowledged, that a great improve- 
ment in this respect had taken place; 
and it was stated beforea Committee on Im- 
port Duties, that the number of establish- 
ments for the sale of coffee had enor- 
mously increased since 1811. In 1811 
there was only one house solely for the 
sale of coffee in London, whilst such had 
been the increase in the consumption of 
that article, and the change in that respect 
in the habits of the people, that there are 
now nearly 2,000 coffee-houses in London. 
That was, it must be admitted, a very 
great change, and it evinced a vast im- 
provement, not only as regarded the 
habits of temperance alone; for the in- 
crease in the number of those houses 
argued an advance in the intellectual con- 
dition of the people. He was altogether 
opposed to those differential duties, and 
he thought, that in particular with respect 
to the article of coffee, they ought to put 
an end to a system which was unsound in 
principle, bad in effect, and which would 
not stand the test of public opinion or of 
close investigation. He trusted the House 
would reflect upon the wisdom of the 
course which the Americans had adopted 
with respect to coffee, and that, seeing all 
the advantages likely to arise from a re- 
duction of the duty on foreign coffee, they 
would agree to his proposition. It was 
with a view to securing those advantages 
that he proposed the duty should be re- 
duced from 6d. to 4d. on coffee. There 
was another article which entered largely 
into the consumption of the people of this 
country, namely, cocoa, and it was one 
which had greatly increased in consump- 
tion since the reduction of duty; on that 
article it was his intention to propose 
that differential duty should be re- 
duced. In 1831 its consumption was 
only 500,000)bs. ; in 1831 the duty was 
reduced from 6d. to 2d., and the in- 
crease was such that in 1842, it was 
2,000,000Ibs. ; in 1842 there was a farther 
reduction of the duty, that on foreign 
cocoa being reduced to 4d., and that on 
colonial cocoa to Id. per pound., and the 
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consequence was, that in 1843 the con- 
sumption of cocoa was 2,847,000 lbs.; so 
that the reduction of duty on this, as well 
as on coffee, increased the consumption 
very greatly. He proposed, that in order 
to equalise the duty on foreign and colo- 
nial coffee, the duty should be 4d. per Ib. 
upon all coffee. 

The Chancellor of the Exchequer 
thought Government had some reason to 
complain of the tone of the hon. Gentle- 
man’s observations. His right hon, Friend 
(Mr. Gladstone) had submitted a proposi- 
tion to reduce the differential duty that 
at present existed between foreign and 
colonial coffee and cocoa, whereas the 
speech of the hon. Member seemed really 
as if it were directed against some one 
proposing a new or increased differential 
duty. But after the opinions expressed 
by the hon, Member, Government were 
justly entitled rather to praise for going in 
the direction which the hon, Member 
thought the right one, than for anything 
in the shape of censure. The hon. Mem- 
her seemed at variance with the hon. 
Member for Stoke-on-Trent (Mr. Ricardo), 
near him, the burthen of whose speech was 
to the effect, that Government were inflict- 
ing an injury on the colonial Coffee of 


Ceylon, and that the merchant and grower 
of Ceylon would be injured by the reduc- 
tion proposed to be made in the duty on 


the foreign article. If the hon, Mem. 
ber’s complaint pointed at a grievance, 
it was a grievance attributable to the 
reduction of the differential duty on 
which it was afirmed the Ceylon producer 
had a fair right to calculate. If, there- 
fore, the hon. Member for Stoke-on-Trent 
was right, if he maintained that re- 
dress should be given, that redress he 
should seek not by voting with the hon. 
Member for Dumfries, but by proposing 
that the duty on foreign coffee should not 
undergo a reduction. Perhaps, however, 
these two hon. Gentlemen, differing from 
Government on opposite points, might 
combine together in resisting the measure 
proposed. The speech of the hon. Mem- 
ber for Stoke-on-Trent, confirmed bim in 
the view which he (the Chancellor of the 
Exchequer) had already taken. The hon. 
Member said, ‘“‘I] want no drawback.” 
[Mr. Ricardo: I did not present the Peti- 
tion you allude to.] But the hon. Member 
read it, and commented on the hardships 
which the parties from whom it proceeded 
were undergoing. The hon. Member de- 





{COMMONS} :Coffee, Cocoa, Plums, &c. 1976 


clined the plan of a drawback, and there. 
fore left no remedy, except, that to be 
derived from not altering the discriminat. 
ing duty that at present existed between 
Ceylon coffee and coffee the produce of 
foreign countries.” The whole question 
of differential duties was not at present 
brought under the consideration of the 
House. That question had been argued 
at length two years ago, when the new 
Tariff was before Parliament. The Tariff, 
as then settled, did provide for differential 
duties in favour of our Colonies as against 
foreigners, And for the reason that his 
right hon. Friend would not interfere with 
the 5 per cent. duty while the general 
principle remained unbroken, he objected 
to the abolition of the differential duty on 
two or three articles, unless Parliament 
was prepared to go the whole length of 
general abolition on these duties. The 
hon. Member for Dumfries was prepared 
to go all that length. But his view was 
different. He considered, that the Colonies 
were as much entitled to protection against 
foreigners as were our fellow-subjects in 
these Kingdoms to protection against arti- 
cles of foreign produce, the free introduc- 
tion of which might operate to their pre- 
judice. Would any man affirm, that if we 
adopted a system of revenue which sub- 
jected Colonial produce to heavy taxation, 
we were not bound to protect their pro- 
duce from any ruinous consequences of 
that taxation by making some difference 
in the duty between foreign commodities 
and those commodities of Colonial pro- 
duce, which were it not for the taxation 
imposed on them, could be produced as 
cheaply as the foreigner could produce 
them? The Colonies, though removed to 
some distance from the seat of Empire, 
were surely perfectly entitled to consider- 
ation by the Legislature—perhaps, if pos- 
sible, to consideration more tender and 
favourable than that which Parliament 
would regard any one place at home; for 
the Colonies had no particular representa- 
tives by whom to communicate, to make 
known their interests, and urge their 
claims on Parliament. But the hon. Mem- 
ber for Dumfries, in taking up the question 
of duties, had advised them to take a les- 
son in this respect from America, to look 
at the example of the United States with 
respect to protective duties. [Mr. Ewart: 
I did not say that.] If the hon. Gentle- 
man, when he‘eulogised the wisdom of Ame- 
rica, and called on the House to imitate her 
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example with respect to future duties. [Mr. 
Ewart: No, no.] He could understand 
well why the hon. Member, with the opin- 
jons be avowed, should object to the dimi- 
pution of differential du y proposed by Go- 
vernment. Butifthe hon, Gentleman would 
look through the Tariff of that wise counry, 
which regulated all Tariffs grounded on 
the view of protection to the produce of 
its citizens—if the hon. Member looked 
over the Tariff of that wise country, he 
would find that there was no Tariff more 
stringently protective—on some articles to 
an extravagant—on all to a great degree, 
affording protection to American produce 
and manufactures—that there is no Tarif? 
containing protective provisions more 
jealously stringent than that which the 
hon. Member recommended to their con- 
sideration as the one most—[Mr. Ewart : 
I never said a word about imitating 
the American Tariff. I merely said that 
in that single respect, which was speci- 
fied, America was deserving of imita- 
tion. On Tea and Coffee, the articles in 
question, she has reduced the duty.] And 
for the best of all reasons. Because she 
grows neither coffee nor tea, and has no 
producing interest in these articles to pro- 
tect. But in every article which she grew 
or produced within her territories, the 
country which the hon, Gentleman had 
pointed out as the paragon of wisdom on 
the subject of protecting duties, imposed 
duties almost unparalleled in magni- 
tude. Was it not notorious that neither 
America, nor any dependency of hers, 
produced coffee or tea? So that to 
think of comparing her course upon these 
two articles with that of a country in 
whose dominions they were produced, 
had really, he must say, very little refer- 
ence to the subject immediately before the 
House. The question they had to con- 
sider was, whether the differential duty on 
coffee now proposed by Government was 
in any degree extravagant, or more than 
was necessary to give our Colonial pro- 
ducers that fair advantage over foreigners 
to which, as subjects of the Empire, they 
had a just claim. The hon, Member (Mr. 
Ricardo) complained that they made the 
proposed resolution in the existing pro- 
tecting duty without giving the least 
notice. Now the hon. Member, whom he 
did not suspect of intentional misrepre- 
sentation, probably made that statement 
on the faith of the Petition, which the 


hon. Member had held in his hand, or ona 
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statement of parties who had not access to 
the means of information as to what took 
place in that House. The hon. Member 
could not have recollected what had taken 
place on former occasions, or he would 
not have given his sanction to such a 
statement as this. But the hon. Member 
ought surely to be aware that in the year 
1841, when the Tariff was under consi- 
deration, the extent of protection to 
Colonial coffee was an especial subject 
of discussion. The noble Lord, the Mem- 
ber for Sunderland, made a proposition 
for the reduction of duties, which, how- 
ever, did not go to the extent of reduction 
now proposed, and, therefore, as it fell 
short of the improvement at present intro- 
duced by Government on this particular ar- 
ticle, afforded the hon. Gentleman another 
ground for complimenting him (the Chan- 
cellor of the Exchequer) on the supe- 
riority of his knowledge of political 
economy to that of the noble Lord. It 
was plainly stated in the course of the 
debate in 1841, that the amount of dif- 
ferential duty on coffee was not that 
which, in the opinion of the Government, 
the Colonies were entitled to receive as a 
protection against the foreigner, and that 
the amount and extent of the existing dif- 
ferential duty were only to be defended 
on the ground, that at the moment in 
question negotiations were pending with 
Brazil, and the question of coffee duties 
might form an element in these negotia- 
tions, The House would also remember, 
that when he announced, some evenings 
since his intention to propose these reduc- 
tions, he stated distinctly that the nego- 
tiations with Brazil having terminated, 
the ground of the defencemadeby Govern- 
ment for maintaining that large differen- 
tial duty was removed, and that there was 
no longer any reason for continuing a duty 
which afforded more than sufficient for the 
purpose of fair protection. The hon. 
Member for Dumfries had adverted to the 
advantages that in the hon. Member's 
opinion would accrue from a still greater 
reduction, and had rejected the arguments 
which, in all questions of reducing duty, 
were derived from the great increase of 
revenue that followed upon the reduction 
of the duty from 1s. 7d. to 6d. And the 
hon. Member seemed seriously to anti- 
cipate that by a further reduction of 1d. 
or 2d. in the duty oncoffee,the House might 
expect to obtain an advantage analogous to 
that which had been experienced on pre- 
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vious occasions. But he (Mr. Ewart), 
when he held out the prospect that further 
reductions would enlarge and increase the 
revenue, made statements that answered 
his own argument. In mentioning the 
enormously increased revenue and con- 
sumption that had followed the reduction 
of 1801, the hon. Gentleman told them, 
that coffee had been previously scarcely 
known beyond the higher orders of society, 
and that it was a luxury even to them, 
and that the reduction of duty bringing 
the article within the range of general use, 
gave rise to the great increase in the 
revenue. Now, in that last mentioned 
circumstance they would find the real 
reason of the augmentation that resulted 
—not through the means of a reduction 
in the duty to a certain small amount, but 
by transferring and extending, from a 
limited class of consumers to the whole 
community, an article the consumption of 
which had been previously extremely 
limited. Hon. Gentlemen would very 
much deceive themselves, now that coffee 
had become an article of general con- 
sumption, if they anticipated anything like 
the results originally obtained, from ex- 
tending the use of it from the higher to 
the general, and even the lower grades of 
the community. But the main point upon 
which he had risen to address the House 
was as to the propriety of maintaining any 
differential duty as a protection to the 
produce of the Colonies. He would not 
repeat what he had already said upon that 
question. He did think, that if any one 
attended to the great national interests 
embarked in the Colonies—their strong 
claims to the consideration and support of 
this country—the great amount of real 
benefit we derived from them, so much 
moie than commensurate to any expense 
we might be put to by differential pro- 
tecting duties—looking at all these cir- 
cumstances, no one, he believed, unless 
prepared altogether to abandon the whole 
scope and foundation of the system, and 
the principles by which our Colonial policy 
had hitherto been guided—by which the 
produce of the industry of our own pro- 
vinces was distinguished from that of 
foreign countries, would be willing to go 
the length now advocated by the hon. 
Member for Dumfries, And those who 
thought that differential duties should be 
kept within the strict limit of fair Colonial 
protection, would not object to the propo- 
sition to reduce the amount of protection 
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one-half—a proposal whose operation 
would give substantial protection, and yet 
have a direct tendency to reduce the price 
to the consumer. 

Mr. Philip Howard observed, it should 
not be lost sight of, that the Colonists had 
lost, by the Reform Bill, that virtual re. 
presentation which previously they had 
possessed, and that now they were not 
less really than nominally unrepresented, 
It was important, that they should not 
then consider themselves treated as aliens. 
And when it was remembered, that the 
inevitable and inherent incident of the 
Colonial state, was to receive most of its 
ruling authorities from natives of the 
mother country, it was desirable the Colo- 
nists should see, in the extension to them 
of certain material commercial advan. 
tages, some evidences of a friendly and 
fellow-feeling towards them, and of a dis. 
position to treat them more favourably 
than foreigners. Otherwise, discontent 
would be originated, detrimental to our 
best interests, and more than counterba- 
lancing the comparatively insignificant 
benefits derived from the reductions de- 
sired by those opposed to the differential 
duties. Nor should the great maxim of 
England’s immortal antagonist, Napoleon, 
be ever forgotten, that Colonies were the 
wings on which Empires soared to power, 

The Committee divided on the question, 
that the duty be 4d.—Ayes 28; Noes 
39: Majority 11. 
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Brotherton, J. 
Browne, hon, W. 
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Gibson, T. M. Villiers, hon. C. 
Granger, T. C. Wakley, T. 


Hawes, B. Warburton, HH. 
Humphery, Ald. 
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Mitcalfe, H. Ewart, W. 
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Chapman, A. 
Chetwode, Sir J. 
Clayton, R. R. 
Clive, E. B. 

Cripps, W. 
Dalrymple, Capt. 
Damer, hon. Col, 
Darby, G. 

Denison, E:. B. 
Dickinson, F. H. 
Divett, FE. 

Dundas, hon. J. C. 
East, J. B. 

Fscott, B. 

Farnham, E. B. 
Flower, Sir J. 
Forbes, W. 

Forman, T. S. 
Gaskell, J. Milnes 
Gladstone, rt-hn.W.E. 
Godson, R. 
Goulburn, rt. hon. H. 
Graham, rt. hon. Sir J 
Grimsditch, T. 
Halford, Sir H. 
Harris, hon. Capt. 
Henley, J. W. 
Hinde, J. 1. 

Hope, hon. C. 
Hope, G. W. 
Howard, P. H. 
Ingestre, Visct. 
Inglis, Sir R. He 
Johnstone, LH. 
Jones, Capt. 


Kemble, H. 
Knatchbull,rt.hn.SirE 
Langston, J. f. 
Lincoln, Earl of 
Lockhart, W. 
McGeachy, I. A. 
McNeill, D. 
Marsham, Visct. 
Maule, rt. hon, F. 
Miles, W. 
Nicholl, rt. hon. J. 
Oswald, J. 
Palmer, R. 
Peel, rt. hon. Sir R. 
Pigot, rt. hn, D. 
Pusey, P. 
Ramsay, W. R.' 
Rushbrooke, Col. 
Sheppard, T. 

. Smith, rt. hn. T. B.C. 
Smollett, A. 
Somerset, Lord G. 


. Stanley, Lord 


Stewart, P. M. 
Stewart, J. 
Sutton, hon. H. M. 
Thesiger, I’. 
Trench, Sir F, W. 
Vane, Lord II. 
Vivian, J. BE. 
Wellesley, Lord C. 
Wood, Col. T. 
TELLERS. 
Cleik, Sir G, 
Pringle, A. 


Main question again put. 


Mr. M. Gibson 


wished to know, by 


what process the exact scale of differen- 
tial duties was ascertained, and he wanted 
the right hon. Gentleman to give a clear 


explanation of it. 
been hinted to him, 


Some explanations had 
but he did not believe 


that they were the real explanations, 
namely, that the amount of protection to 


particular interests 


was measured by the 


degree of power and influence which those 


interests had in that 
had been told him, 


House. This was what 
but he was not credu- 


lous enough to believe all he was told. 
He gave the right hon. Gentleman credit 


for some process of 


reasoning in arriving 


at the amount; but he perceived that 
cocoa, which, no doubt, was a weak in- 
lerest in that House, had a protection of 
ld, per pound ; coffee, which was stronger, 
was protected to the amount of 2d.; and 


sugar, which was 


stronger than either, 


had a totally different kind of protection. 


He knew that the 


right hon. Baronet at 


the head of the Government would in- 


dignantly repudiate 
Government giving 
that description in 
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mons, and he hoped a clear} explanation 
would be given, of the process of reason- 
ing by which the Government ‘arrived at 
the different amounts of duties. The 
object was a serious one, and the Govern- 
ment ought to be prepared to give good 
reasons for the course they pursued, 
as they were now about to collect a 
private revenue, as well as a public one. 
His hon. Friend had chosen the proper 
time to bring forward his protest, for fear 
it should be understood that this was to 
be a final measure, or that there was not 
much more left to be done. He con- 
gratulated the Government on the ad- 
vances which they had made towards 
free-trade, but every step was only an 
instalment. These differential duties must 
all be abolished ; and he hoped that those 
who were interested in cocoa, coffee, and 
sugar, would join free-trade and the 
Leaguefagainst the giant monopoly, Corn. 

Mr. Gladstone had heard of great curi- 
osities, in the way of calculating machines, 
but he had never yet heard of any machine 
which could calculate differential duties. 
The Government, in apportioning the dif- 
ferential duties, applied the general prin- 
ciples of equity to the different interests 
which had grown up under particular laws. 
As to the difference between the 1d. duty, 
and 2d. duty, on cocoa and coffee, he 
wondered it had not occurred to the phi- 
losophic mind of the bon. Gentleman, 
that there was another consideration upon 
which the difference might be computed, 
without referring it to the comparative 
strength of different interests in_ that 
House, namely, the proportionate value of 
the two articles in the market. 

Mr. Bright said, if the Government 
would look at how much the Custom 
House officers took for cocoa, coffee, and 
sugar, the chances were it would be found 
that there was more levied, to satisfy the 
cravings of the stronger interest, and he 
thought it a very proper proposition, that 
Custom House officers should collect duties 
for the benefit of the Exchequer, and not, 
in their use of the rules of arithmetic, 
apply the rule of subtraction to the public, 
and that of addition to interested classes, 

Clause agreed to. 

On the Clause relating to plums pre- 
served in sugar, 

Mr. Alderman Humphery objected to 
the Clause, which would inte:fere with the 
enjoyments of the people. 





Mr. Warburton observed, in reference 
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to this matter, thata Committee of which 
the right hon. Member for Kent, the Pay- 
master of the Forces, had been a Member 
had decided that the duty upon foreign 
apples should not be increased; and yet, 
in defiance of the recommendation of that 
Committee, the former duty of 5 per 
cent. was raised to 6d. per bushel. He 
wished now to know from the right hon. 
Baronet, the Member for Kent—the re- 
presentative of an apple-growing county— 
how this had happened, when that right 
hon. Gentleman had been himself the 
Member of a Committee which had come 
to the resolution that the duty ought not 
to be increased? He thought it rather too 
bad, when a new Tariff had been intro- 
duced, the object of which was to lower 
duties, to find that on articles like this 
the duty should be raised, when a Com- 
mittee appointed but a short time before 
reported against an increase of duties. He 
should be glad now to have any justifi- 
cation for the increase of the duty on 
apples. 

Sir Robert Peel remarked, that it was no 
great temptation to engage in the task of 
reducing duties, if they were to becalled up- 
on every succeeding Session to defend each 
of the 1,200 articles upon which a charge 
had been effected. As to the hon. Alder- 
man (Mr. Humphery), it was plain he had 
been so encouraged by his former success 
upon lobster and turbot, that he wished 
now to have an addition in his pudding. 
The first course having been secured, he 
wished to provide for the latter portion of 
the feast, and it must be admitted that 
this was a subject on which the hon. 
Alderman had considerable knowledge. 
As to the question put by the hon. Mem- 
ber for Kendal, it unfortunately happened 
that the hon, Gentleman had not been in 
Parliament when the matter had been 
discussed. If he recollected right—but it 
was very difficult to bear all these matters 
in one’s mind—Lord Melbourne had made 
a promise, or that which was considered 
tantamount to an engagement, that the 
duty should be increased upon apples. In 
1839, it appeared from Hansard that 
Lord Melbourne said that he never in- 
tended to make that engagement; but the 
farmers had acted under the impression 
that he haddone so. He did not say that 
Lord Melbourne thought it advisable that 
the duty should be increased ; but for the 
purpose of facilitating the passing of the 
Customs’ Bill, he had promised that the 
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matter should be further investigated, and 
that had led to the expectation that the 
duty would be increased. The hon. Gen. 
tleman had not been present at the dis. 
cussion. If he had, it would have saved 
him the trouble of putting the question; 
but of this he could positively assure him, 
that when his right hon. Friend accepted 
office, he made no stipulation as to apples; 
and there was, he affirmed, no compromise 
of principle on this subject, between his 
right hon. Friend and Her Majesty's Go. 
vernment. 

Mr. F. T. Baring observed, that there 
could be no doubt that Lord Melbourne 
had made the engagement that the subject 
should be reconsidered, and in conse- 
quence of that promise a Committee had 
been appointed for the purpose of inquiring 
into the subject. The Committee had 
inquired and reported against the increase 
of duty, and his noble Friend considered 
that his promise had been fulfilled. He 
believed, however, that the conversation 
of his noble Friend on the subject had 
been represented in a different way. 

Mr. Gladstone observed, that they were 
only now acting over again the debate 
of 1842, and this for the information of 
the hon. Member for Kendal. 

Mr. Warburton remarked, that what 
had now been mentioned proved that his 
statement was perfectly correct. A Com- 
mittee had been appointed, which reported 
against the increase of duty on apples. 
The right hon. Member for Kent was a 
Member of that Committee, and yet the 
duty nad been afterwards increased, 

Sir EZ. Knatchbull begged pardon; but 
the facts were precisely these. There was 
some misunderstanding as to what Lord 
Melbourne said. That misapprehension 
was admitted, and a Committee was 
appointed. That Committee reported, not 
that there should be no increase to the 
duty, but a diminution of the duty. No 
opposition was then made; but he now 
repeated that all his noble Friends in the 
other House put the same construction on 
Lord Melbourne’s words that he had put. 
All were of the same opinion as to what 
fell from Lord Melbourne at the time. 

Mr. Bright observed, that there was 
another article grown in the county which 
was represented by the right hon, the 
Paymaster of the Forces, and of which 
great care was taken in the Tariff—that 
was canary seed. [Cries of “‘ question. ] 








He admitted the subject was not before 
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them; but when another question came un-| self principally to those parts which 
der discussion, and not the interests of} showed what was likely to be the effect 
Kent, or Essex, or Suffolk, he trusted they | produced by a reduction of duties, and 
would at least give to it that extraordinary , that both as regarded the prosperity of 
care, if not that minute attention, which| the trade itself, and the sources from 
they had bestowed upon the interests of | which it was supplied. Even upon this 
their respective counties, topic he should only say a few words, 

Sir R. Peel: ‘There was still another|and he did so, because the idea still 
article grown in Kent—namely, hops; and | appeared to linger in the minds of some 
the reduction of the duty on foreign hops | few persons, that these duties, which 
was five times as great as the increase of | he proposed to repeal, acted as a valuable 
the duties on apples and canary seed. protection to the growers of British wool. 

Mr. Humphery remarked, that they | He did not intend to put this argument to 
were going away from the question— | agriculturists of this country, that they 
plums preserved in sugar. Now, there | should suffer a small deterioration in the 
was orange peel. There was orange peel | value of the article they produced, and 
and lemon peel preserved in sugar—they | ought to give way to the general interest. 
had lowered the duty on them; whilst | It was not necessary for him, to take any 
upon plums preserved in sugar they had ; such ground. The abolition of these duties 
increased the duty from 1/. 7s, 6d. to} as a distinct buithen, he did not say ab- 
2. 15s. Were plums to be preserved | solutely, nar without qualification, as they 
alone in Kent? The duty on confectionery } affected every species of wool, would im- 
was lowered. Why did they not call plums | prove the price of wool; but he said, that 
preserved in sugar confectionery ? ‘They | in reference to the great mass of the wool 
were s0 as much as orange peel or lemon | growers of the most extensive description, 
peel either. He understood that plums pre- | it would not lower, but it would give a 
served in sugar were as much confec: {stimulant to the price of British-grown 
tionery as orange or lemon peel. He was| wool. As to Australian wool, he was not 
quite sure that there was here something | able to say so much. So far as Austra- 
more than they saw. There was some rea- | lian wool was used for mixture, a bene- 
son for raising the duty more than 100 per | ficial effect would be produced ; but then, 
cent. He believed that if the increased | so far as it was not used for mixture, he 
duty were put on, it would prevent all | was not able to say but the change might 
plums preserved in sugar from being im- | have a depreciating effect on the price of 
ported, Australian wool. The depreciating effect 

The Chancellor of the Exchequer could | could be but upon a particular description 
assure the hon. Gentleman there was|of wool, and it was altogether trifling ; 
nothing here to excite suspicion. A | and whilst he admitted the claims of these 
Treasury order could have made the regu- | distant colonies, yet, in this case they were 
lation which it was now proposed to eflect | trivial as compared with the great value of 








by law. the change to the manufacturers of wool, 
Clause agreed to. whether they were engaged as capitalists 
Upon the Clause affecting duties on | who worked the wool, or the agriculturists 
wool being proposed, who grew it. He could not speak with 


Mr. Gladstone remarked, that they had | authority from official returns; but the 
now come to a matter, which was far too | prices he was now about to quote, he be- 
important to be permitted to pass without | lieved had been carefully noted. What 
notice, It was a vote proposing the total | he proposed to do was, very briefly to make 
extinction of duty upon the raw material | a reference to a few figures, and by which 
of that which was the most ancient and he should be able to show that he did not 
the most extensive of their manufactures, | lay down the position on which he relied 
and with respect to that vote, he trusted | without good grounds. ‘The House was 
that he should have a cordial, and an al- | aware that previous to 1819 there was a very 
most unanimous concurrence of opinion. moderate duty upon the import of wool— 
With regard to the great facts relating to | about 7/. 11s. per cwt. Inthe years 1820, 
this branch of trade, they had been so, 1821, and 1822 a heavy duty was in full 
clearly stated, and so thoroughly sifted operation. Let them now compare the 
upon various occasions, that he should light duty with the heavy duty, and see 
pass over many of them, and confine him- ‘what o the effect upon the export of 
2T2 
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British manufactures, as well as upon the 
price of British wool. From 1816 to 
1818, the value of British manufactures 
exported was 8,137,000/.; and during the 
period of three years, when the heavy duty 
of Gd. a pound was imposed, the value of 
British manufactures exported, instead of 
being 8,137,000/., declined to 6,014,000/., 
so far then, was the interest of the British 
manufacturer affected. And now, to show 
how intimately the interests of the British 
manufacturer and the British agriculturist 
were connected: In the three years of the 
light duty, and previous to the impost of 
the duty of Gd. the pound—he took the 
prices of three descriptions of British wool 
—in these three years the average price of 
the South-down wool, was 2s. the lb., 
that of the Kent wool was Is. 53d. the Ib., 
and that of Highland wool, 2s. Id., or 
2s. Oid. the Ib. The prices of the 
three wools was 2s. Id., Zs. and Is. 
odd. 
and 1822, when the heavy duty was im- 
posed, the South-down wool, which had 
been 2s. sunk to ls. 34d. the Ib.; the 
Kentish wool, which had been Is. 54d., in 
the previous three years, fellto ls. 1d.; and 
the Highland wool, which had been 2s. 
Id. sunk down to 1s. 43d. the Ib. He was 
thus able to show, that during the period 
of the low duty, there was a great export 
of woollen manufactured goods, and a 
comparatively high price for British wool ; 
whilst in the other period whilst the 
manufacturer suffered, there was a de- 
preciation of price for the grower. In 
1823, the duty was reduced from 6d. 
to Id. Twenty years had elapsed since 
that reduction; and, as an illustration of 
the effect, he would compare the year of 
the lowest with the year of the highest 
price. The year when British wool was 
lowest in price was !829, the prices of 
South-down wool being 7d. a pound, and 
that of Kentish wool 9d. Now, it ap- 
peared also, that this year, when the 
price was lowest, was the year when the 
least foreign wool was imported. In 
this year, the importation of foreign 
wool was 2],000,000Ibs., and in every 
other year the importation had been 
greater, and in the average of years very 
much greater than that. But there was 
another coincidence which he would now 
refer to in further illustration of this 
subject, and which was equally remark- 
able. It appeared, that in the year 1836, 
that year of the twenty in which the price 
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of British wool had been the highest, the 
importation of foreign wool had been the 
largest. In 1836, the price of South-down 
wool had risen from 7d. to 17d., and of 
Kentish from 9d. to 203d.; and instead 
of an importation of 21,000,000 Ibs., 
there had been an importation of not less 
than 64,000,000 Ibs., being, in short, the 
greatest importation that had occurred 
in any of the last twenty years; no 
other approaching it nearer than within 
7,000,000 Ibs. He thought that the con. 
clusions which should be drawn from these 
statements were obvious and _ irresistible, 
He thought he had shown that, owing 
to the practical qualities of British and 
foreign wools respectively, and the ad. 
vautage which resulted from mixing them, 
the consumption of the one promoted the 
consumption of the other, and that when 
you relieved the one from a duty, you 
improved the market for the other. The 
two articles, in fact, were not in competi- 
tion at all, but one of mutual service, 
being used together. It was just such a 
case, for instance, as if the duty on tea 
were reduced, when the consumption of 
sugar would receive av immediate stimu- 
lus, and vice versd. At the same time, 
whilst the reduction of this duty promoted 
the consumption of the British article, it 
would lead to this further great advan- 
tage, that it would give our manufacturers 
increased facilities for competing with 
those of foreign countries, by enabling 
them to meet them in a fair open market 
for the purchase of their raw material. 
As an evidence of the light in which this 
change would be viewed, both at home 
and abroad, be would mention that he 
had recent accounts from Germany, in 
which it was stated, that the sentiments 
of the wool growers of that country were 
those of great satisfaction at our proposed 
reduction upon importation; that feeling 
on their part was more than counter- 
balanced by the dissatisfaction of the 
woollen manufacturers of Germany, who 
foresaw that the change would lay them 
open to a wider field of competition on 
the part of the British manufacturer. 

Mr. Miles said, that though he approved 
of much that had fallen from the right 
hon. Gentleman who had just sat down, 
yet he could not disguise from himself 
and the House, that the change now pro- 
posed was looked upon in the country as 
a_ blow to the agricultural interest, and as 
a step towards those principles of free 
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trade advocated by the hon. Gentlemen 
on the opposite side of the House, but 
which he, and those who sat on his side 
of the House, concurred in deprecating. 
Jt was very difficult to come to a correct 
conclusion upon the true bearings of this 
case, from the different accounts which 
Returns afforded. He had moved for 
ample Returns, which would show the 
position of the British farmer in regard to 
this tax. As far as home consumers were 
concerned, he did not think that it could 
be shown that they would be very much 
benefited by taking off this tax. 
they took two pounds as the quantity of 
wool necessary to make a yard of cloth, 
the purchaser would only be benefited to 
the extent of Id. in the price of it. With 
regard to the foreign market also, he did 
not think that the evidence of figures 
showed that the reduction of duty that 
had already taken place had been of any 
great advantage to our manufacturers. 
Taking the average of the four years be- 
fore 1825, when the duty was 6d., and 
comparing it with that of the four years 
succeeding, when the duty was Id., he 
found that the average export of woollen 
mapufactures was 6,044,0001., and in the 
latter period, 5,632,636/., being a decrease 
of about 412,000/. At the same time 
that this reduction would not, as he ap- 
prehended, be of the service expected of 
itto the manufacturer, as he said before, 
the feeling in the country was very strong 
against it, not so much on account of the 
amount of the tax, as because it was ap- 
prehended that its abolition might be 
looked upon as a step towards the princi- 
ples of Free-trade. He (Mr. Miles), how- 
ever, was bound to look fairly and impar- 
tially at the question in all its bearings, 
and, doing so, he was to bound to say, 
that he considered that the reduction of 
duty in this case would be rather of bene- 
fit than of detriment to the home-grower, 
Whenever the abolition of differential du- 
ties was urged from the other side, the 
answer on that (the Ministerial side) was, 
“Let us look to our own Colonies.” Why, 
would not the same argument answer now ? 
Wool was the staple produce of the Aus- 
tralian Colonies, and the increase in the 
importation of it since 1831, had been 
most extraordinary. The importations of 
wool from the Australian Colonies, includ- 
ing Van Diemen’s Land, was, in 1831, 
2,493,337bs.; and in 1843, 17,483,783lbs, 
The only protection it had hitherto re- 
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ceived in this country was the duty of 1d. 
per pound on German wool; and the 
remission of that duty must necessarily 
damage the sale of Australian wool. The 
remission was small in amount, but it 
showed which way the wind blew. He 
was sorry that, at a moment when the 
slightest alteration of duty might have the 
effect of creating a panic, and when the 
confidence of the agricultural community 
was beginning to revive, the opportunity 
should be taken to remit a duty which 
was deemed a protection of the agricul- 
turists of this country and of the Austra- 
lian colonies, and the abolition of which 
was not demanded by the manufacturing 
interest. He thought, also, that Her 
Majesty’s Government might have found 
many other duties, the reduction on which 
would be much more important to the 
manufacturer, and at the same time not 
open to this objection. 

Mr. C. Wood was glad to hear the hon. 
Gentleman opposite, who was the proved 
and acknowledged delender of the agri- 
cultural interests in this House, give his 
unequivocal testimony to the fact, that 
the remission of this duty would be of 
advantage to the agriculturists themselves. 
The hon. Gentleman had spoken of the 
falling-off in the exports of woollen goods 
before aud after the reduction of the duty 
from 6d. to Id.; but in so doivug, he ap- 
peared to have lost sight of the fact, that 
a very considerable quantity was now 
manufactured combined with cotton, It 
would he found that the average export 
of mixed cotton and woollen goods had 
increased since 1838, in a proportion of 
nearly three to one. He rejoiced that 
the Government were about to take off this 
duty ; and he did not think that any 
serious apprehensions need be entertained 
of the effect of the Measure upon the Aus- 
tralian Colonies. 

Mr. Trotter expressed his unqualified 
approbation of the proposal, which would 
not only be of advantage to the trade of 
the country, but would promote a larger 
consumption of wools of British growth. 

Mr. Collett expressed his approbation 
of the Measure, and hoped that it might 
be taken as an evidence of a willingness, 
on the part of Her Majesty’s Government, 
to act upon like principles in regard to 
sugar and corn. 

Mr. Darby protested against his con- 
senting to the reduction of this duty being 
taken as a step towards the principles of 
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It appeared, that the reduc- | advantage, as he would be relieved from 


tion of this duty would be of advantage | all that uncertainty by which his transac. 
to the manufacturer, and also to the home! tions were now attended, and would know 
grower; it was, therefore, a different | exactly upon what he had to depend, 
question to that of an article in which the ; There could be now no tampering with 
agriculturist had to compete with the} the price of the article through the me. 


foreign grower. 


| 
| 


dium of duties, and the growers, there- 


Mr. Labouchere would beg to remind | fore, would have to rely on their own ener. 


the hon. Gentleman who protested against 
this reduction being taken as a step to- 
wards free-trade, of the wise and liberal 
sentiments which the right hon. Gentle- 
man at the head of the Government had 
made upon that subject, upon entering 
office; and which he had, to some extent, 
carried out by practical measures. It 
was in vain for hon. Gentlemen opposite 
to deceive themselves ; it was in vain, 
that they played the fast and loose game 
they had been doing occasionally upon 
subjects of this kind; and he protested 
against the notion, that all concessions of 
this kind were not steps towards the ac- 
complishment of the sound principles of 
free-trade, which the right hon. Baronet 
at the head of the Government had pro- 
pounded, 

Mr. Darby explained. The article of 
wool, being one upon which the foreign 
produce did not enter into competition 
with the home-grower, its reduction could 
not be considered as a concession to prin- 
ciples of free-trade. The free-trade advo- 
cated by the right hon. Baronet and the 
Government was very different from the 
free-trade of the right hon. Gentleman. 
The principle for which the Government 
contended was free-trade combined with 
due protection to the agricultural and 
other interests of the country, but that 
was a matter altogether abandoned, in the 
free-trade of the party opposite. 

Mr. Labouchere, in explanation, con- 
tended, that all these measures were so 
many steps in the progress of free-trade. 
He had never held that the principles of 
free-trade were to be carried into effect 
so abruptly as not to consider the im- 
portant interests of the country with which 
they had to deal. 

Mr. Warburton said, that the interests 
of the manufacturers of wool were per- 
fectly consistent with the growers of wool, 
and that which was beneficial to the one 
was necessarily advantageous to the other. 
That, however, was not, he thought, the 
proper occasion to enter upon the battle 
of free-trade. ‘To the grower he thought 
the proposed alteration would be of great 
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gies, which would be found better safe. 
guards of their interests than any pro- 
tective duties. He rose, principally, to 
express the satisfaction of his constituents, 
who were, to a great extent, growers of 
coarse wools, at the alteration now pro- 
posed, 

Sir R. Peel thought, when an import- 
ant measure like that now under consi- 
deration met with general concurrence, it 
would be most unwise to disturb the har- 
mony of the House by entering into a 
discussion upon the general question of 
free-trade or any other subject. At the 
same time, he could not shrink from the 
abstract principles which he had avowed 
on bringing forward the Tariff; and he 
must further be allowed to state, that the 
reduction of duties now proposed on wool, 
coffee, currants, and other articles, was a 
measure in precise conformity with those 
general abstract principles he had then 
announced, that was to say, it was a relax- 
ation of restrictions on commerce effected 
with so much consideration, and so gradu- 
ally, as not to operate unfavourably upon 
any existing interests. He adhered to all 
the principles he had professed upon this 
subject, and he repeated, that the Mea- 
sure now before them was in precise con- 
formity with them, and he should deprecate 
any departure from those principles, when 
they were met in so liberal and handsome 
a manner by those hon. Gentlemen who 
represented the agricultural interest. With 
regard to the observations of his hon. 
Friend, the Member for Somersetshire 
(Mr. Miles), his hon. Friend had admitted 
distinctly, that, upon the whole, the reduce 
tion of the duty upon foreign wool would 
be an absolute benefit to the agricultural 
interest, though he regretted that the 
Government had selected that particular 
time for making the alteration. Now, he 
would ask his hon. Friend, did he think 
the Government would have been justified, 
either as Legislators or Ministers of the 
Crown, if, feeling that it was their duty to 
propose a measure for removing restric- 
tions from one of the great staple manu- 
factures of the country, and of giving 
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opportunities of enlarging the sphere of 
manufacturing industry, and increasing 
our exports, and believing that they could 
effect that object, and at the same time 
confer a positive benefit on the agricul- 
tural interest by encouraging the growth 
of British wool and possibly increasing 
its price, if they had neglected to do so? 
And he asked his hon. Friend for this 
admission, that they had performed their 
duty in securing to the agricultural interest 
that positive benefit, though, amongst 
some ignorant and prejudiced men, there 
might be doubts as to its effects. These 
were not to deprive the agriculturists of 
the country of an admitted positive benefit 
because there might be some undue ap- 
prehension and alarm as to its results. 

Mr. Miles observed, that what he had 
said was, that the Measure was no pro- 
tection to the agricultural interest, though 
it was an advance towards free-trade, so 
far as the Australian Colonies were con- 
cerned. 

Mr. Stuart Wor.ley believed, that the 
alteration pronosed would be to the ad- 
vantage of the agricultural interest. What- 
ever protection the duty might have been 
to that interest in former times, by imped- 
ing the import of foreign wool, it had 
been neutralized by the introduction of 
Australian wocel. 

Clause agreed to. 

The House resumed. 
ported. 


Bill to be re- 


Business oF tue Hovusz.] Sir R, 
Peel said, he had given notice of a 
Motion which he should be sorry to bring 
on at a late hour of the night, when the 
House would be thin, without some pre- 
vious intimation, as it was a Motion which 
should always carry with it the general 
concurrence of the House. The Motion 
was, that after Thursday, the 3rd of June, 
Thursdays should be devoted to the con- 
sideration of Orders of the Day instead of 
Notices. Looking at the advanced period 
of the Session, and the amount and im- 
portance of the business on the Paper— 
the Bank Charter Bill and others—he 
hoped the House would not object to the 
course which it had adopted in previous 
years in this respect. In that case, he 
would make the Motion at a later period 
of the evening. 

Mr, Labouchere expressed his general 
concurrence in the course proposed. 

It was subsequently ordered, that after 
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June 3, Orders of the Day shall have pre- 
cedence of Notices of Motion on Thurs- 
days. 


Stamp Durizs.] House in Committee 
on the Stamp Duties Bill. 

Clauses agreed to. 

On the Schedule of Duties being pro- 
posed, 

Mr. Forster rose to move the Amend- 
ment of which he had given notice. He 
would give a short history of the effects 
of the duty on marine policies. The first 
duty was 2s, 4d. for each policy, which 
was afterwards gradually increased, till, 
in 1795, the duty was imposed in the 
shape of an ad valorem duty on the pre- 
mium paid, in place of a fixed duty on 
the policy, viz., 1s. 3d. for every 100/. 
insured, where the premium did not ex- 
ceed 10 per cent., and 2s. 6d. for every 
1007. insured, when the premium exceeded 
10 per cent. This was done with the 
understanding that it was to be a war 
tax, to be repealed on the restoration of 
peace. This tax was doubled in 1797. 
The revenue raised by the tax during the 
war, when we had a monopoly of the 
trade of the world, was considerable. In 
1809, it was 406,035/., but on the return 
of peace, the duty not having been re- 
duced as it ought to have been, the busi- 
ness left us for foreign countries, and 
we may take Hamburgh as a proof of 
it. In 1814, the amount of marine in- 
surance at Hamburgh, was only 41,791,000 
mares banco. It increased, in 1821, to 
129,016,000 mares banco; in 1831, to 
181,070,000 mares banco; and in 184], 
to 272,375,000 mares banco; with a 
proportionate increase in France, Holland, 
America, and other countries, with a 
simultaneous decline in this country; the 
duty having fallen, in twenty years after 
the peace, to less than one-half what it 
was during the war, notwithstanding the 
trade of the world had nearly doubled. 
In consequence, the duty was reduced, in 
1834, on an average, about one-half, and 
it was calculated the revenue would lose 
about 100,000. per annum. In place of 
which, however, it increased from 203, 1821., 
in 1835, to, in i840, 296,344/., when the 
effect of the tax began again to be felt, 
and the duty fell from 283,088/., in 1841, 
to 254,336/., in 1842; the absence of all 
duty on the trade in foreign countries hav- 
ing drawn the business still farther from 
this country; and, when the Return for 
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1843 appeared, there was little donbt it 
would show an additional decline. The loss 
of business was proved by this, that while 
our shipping, and our exports, and imports, 
had yearly increased, the amount of duty 
had yearly diminished. The following 
would be the comparative rate of duty paid 
under the proposed scale, on the produce 
from our distant Colonies, compared with 
similar produce from foreign countries 
nearer home :— 


Stamp Duties. 


CoLontaL. . 
Cotton from Bombay will pay 2 per cent. 
Sugar from Bengal . : ae a 
Wool from Australia : ae os 


Foreicn. d, 
Cotton from New York. ‘ 
Sugar from West Indies. E 
Wool from Hamburgh 


6 per cent. 
6 “ 
le 


The same injustice is done in the case 
of British manufactures sent abroad :— 


To China, they will pay 4 per cent. 
To the East Indies. ; 3) a sl 

To Australia. ; ‘ 

To Canada 


To New York 
To Iamburgh 


Thus the further your goods have to be 


carried, the higher the tax. Cotton twist 
to India will pay 3s. per cent., to Ham- 
burgh, 3d. The bon. Member concluded 
by moving to leave out the words, * shall 
not exgeed 30s. per cent.,” in order to 
insert the following scale on marine insur- 
ance, viz.:—-Ou premiums under, and 
not exceeding 10s., 3d.; on premiums 
exceeding 10s., and not exceeding 20s., 
6d.; on premiums exceeding 20s., Is. ; 
on premiums on time-risks, not exceeding 
six months, ls.; on premiums on time- 
risks, exceeding six months, on 
mutual policies, Is. 

Dr. Bowring supported the amended 
scale. 

The Chancellor of the Exchequer could 
not agree tothe proposition, He believed 
that he had carried reduction as far as he 
safely could ; and so far as to place Eng- 
land, with respect to marine insurances, on 
a more equal ground with other countries 
than it had formerly enjoyed. 

Mr. Hume thought, that the more 
moderate scale of duty should be adopted, 
and he would, therefore, support the 
amendment, 


9s. : 
awSe 5 
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The Chancellor of the Exchequer ex. 
plained. 

Colonel Sibthorp hoped that there 
would soon be a reduction in the duty on 
fire insurance. Such a measure would be 
attended with great public benefit. 

Mr. Warburton thought, that the tax 
should be made so low, as to offer the 
greatest possible inducement to ship- 
owners to insure. 

The Committee divided on the question, 
that the words proposed to be left out, 
stand part of the Schedule :—Ayes 69; 





Noes 22: Majority 47. 


List of the Ayes. 


Acland, Sir T. D. 
Antrobus, F. 
Bailey, J. jun. 
Baillie, Col. 

Baird, W. 

Backes, G. 
Beckett, W. 
Bentinck, Lord G. 
Blackburne, J. I. 
Boldero, H. G. 
Boyd, J. 

Brisco, M. 
Broadley, H. 
Bruce, Lord E. 
Buckley, E. 
Burrell, Sir C. M. 
Cardwell, E. 
Clive, hon. Rt. H. 
Corry, rt. hon. H. 
Courtenay, Lord 
Cripps, W. 

Darby, G. 
Dickinson, I. LU. 
Douglas, Sir C. E. 
Drummond, H. H. 
Duncombe, hon. A. 
Fscott, B. 

Flower, Sir J. 
Forbes, W. 
Gardner, J. D. 
Gaskell, J. Milnes 
Gladstone, Capt. 
Gordon, hon. Capt. 
Goulburn, rt. bon. HH. 
Graham, rt. bn. Sir J. 
Greenall, P. 


Grimsditch, T. 
Grogan, E. 
Hamilton, W. J. 
Henley, J. W. 
Hepburn, Sir T. B. 
Hiussey, A, 
Johnstone, EH. 
Lincoln, Earl of 
Lockhart, W. 
McGeachy, F. A, 
Mackenzie, W, F, 
McNeill, D. 
Marsham, Visct. 
Marin, C. W. 
Mundy, E, M. 
Nicholl, rt. hon. J. 
O’Brien, A, S. 
Peel, rt. hon, Sir R. 
Plumptre, J. P. 
Rashleigh, W. 
Shaw, rt. hon, F. 
Sibthorp, Col. 
Smith, rt. hn. T. B.C. 
Smollett, A. 
Somerset, Lord G. 
Stanley, Lord 
Sutton, hon. M. 
Thesiger, F. 
Trotter, J. 
Vesey, hon. T. 
Wortley, hn. J. S. 
Wortley, hn. J. S. 
Young, J. 
TELLERS, 
Clerk, Sir G. 
Pringle, A. 


List of the Nos. 


Aldam, W. 
Brotherton, J. 
Duncan, G. 
Elphinstone, I. 
Ewart, W. 
Granger, T. C. 
Hodgson, R. 
Hume, J. 

Hutt, W, 


Martin, J. 
Maule, rt. hon. F. 
Mitcalfe, H. 
Morris, D. 

O’ Ferrall, R. M. 
Philips, M. 
Sandon, Visct. 
Scholefield, J. 
Stuart, Lord J. 
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Talbot, C. R. M. 
Warburton, H, 
Williams, W. 
Wyse, T. 

The original Schedule agreed to. 

House resumed. 

House adjourned at one o’clock. 


TELLERS. 
Bowring, Dr. 
Forster, M, 


ress ercs coos — 


HOUSE OF LORDS, 
Monday, May 20, 1844. 


Minutes.) Britis. Public. —1* 
Asaph and Bangor Prevention, 

@- Factories Bill. 

Private.—1*: Werrington, ete. Curacy, or Hele’s Estate 
(Marchioness of Lothian’s); Salford Improvement ; 
Whitehaven and Maryport Railway. 

2*. Manchester, Bury, and Rossendale Railway; Mary- 
port and Carlisle Railway ; Blackburn and Preston Rail- 
way; Northern and Eastern Railway (Newport Devia- 
tions); Eastern Counties Railway Validity. 

Reported. — Dowager Lady Rivers’ (or Rigby’s) Estate ; 
Leeds and Bradford Railway; Leeds New Gas; Liver- 
pool Fire Prevention ; Padstow Harbour. 

3* and passed :-—Marquess of Ailsa’s Estate; Globe In- 
surance Company; Eastern Counties Railway Validity. 

PstiTioNS PRESENTED. From Crondell, and a great num- 
ber of other places, for Protection to Agriculture.—From 
Belfast, for the Suppression of Private Slaughter Houses. 
—From Glanton, and 3 other places, against the Dis- 
senters Chapels Bill.—From Yeovil, for the Adoption 
of a Measure for the Better Recovery of Small Debts.— 
By the Bishop of Bangor, from Gainsborough, and a 
gteat number of other places, against the Union of St. 
Asaph and Bangor.—By Lord Campbell, and Marquess 
of Londonderry, from Currin, and several other places, 
for Legalising Marriages solemnized by Presbyterian and 
Dissenting Ministers in Ircland.—From Chipping, for In- 
quiry into the Laws on the subject of Gifts and Bequests 
for Ecclesiastical Purposes.—From Leeds, and several 
other places, against the Creditors and Debtors Bill.—By 
the Marquess of Lansdowne, and Earl of Dartmouth, 
from Limerick and Birmingbam, in favour of Art Unions, 
—From Ballyshannon, for Repeal of a certain Clause of 
the Spirits Act (Ireland).—From Meigle, for Improving 
the Condition of Schoolmasters in Scotland. 


Union of Sees of St. 


LANCASTER AND CaRLISLE RaiLway 
Bitt.] The Marquess of Clanricarde 
begged leave to call their Lordships’ at- 
tention and the attention of his noble and 
learned Friend to a Petition which had 
been placed in his hands. It emanated 
from parties concerned in the formation of 
the Lancaster and Carlisle Railway. They 
stated, that a difference had arisen be- 
tween the two Houses of Parliament on 
the subject of the Bill authorising the 
formation of this Railway; and they 
prayed their Lordships to adopt some 
measure for the settlement of the dispute, 
so that the Bill might pass before the ter- 
mination of the present Session. 

Lord Brougham said, that these Rail- 
Way projects assumed the most unprece- 
dented and alarming powers of interfering 
with private property and the rights of 
individuals ; they ought, therefore, not to 
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be sanctioned by Parliament, unless the 
most perfect good faith was observed by all 
the parties concerned towards those whose 
property was likely to be affected. A pe- 
tition calling on them to interpose in a 
matter between the two Houses of Parlia- 
ment—where the question was, whether 
the two Houses would or would not agree 
to certain parts of the Measure—was totally 
unprecedented. He was personally inter- 
ested in this matter, and he was sorry 
that he should be obliged to trouble 
their Lordships with a statement of 
what the case really was. It was no light 
matter, he could assure their Lordships, to 
have one of these Railways formed near 
one’s private residence—to be driven from 
one’s home—to find it impossible to remain 
in a place where they and their ancestors 
had resided for perhaps 800 or 900 years— 
in consequence of a Railway being formed 
near them. To this they were exposed by 
the intrigues of attornies, land-measurers, 
land-surveyors, and land-jobbers, who, un- 
der pretence of consulting the public good, 
were pursuing their own private interest— 
and if they could trench upon your gar- 
dens, your pleasure grounds, or your woods, 
without control, what was to prevent them 
from driving a Railway through your hall 
or through your sitting-room ; — it was 
his intention, at a future time, to take the 
sense of their Lordships on this subject. It 
was a most important subject, and one that 
ought to be gravely considered by their 
Lordships. He had at first opposed the 
3ill in question ; but he ultimately yielded 
—he waved his objection—he sacrificed his 
private convenience to the public good. 
But he did so on terms, on conditions. 
Those conditions were twofold. One 
of them had been performed; but the 
second — a most material and important 
one — was uot performed. A Clause had 
been inserted in the Bill to the pur- 
pose, during its passage through their 
Lordships’ House, but an opposition to 
it had suddenly arisen in the House of 
Commons, and that opposition had pres 
vailed in the Standing Order Committee. 
He had some evidence on the subject, but he 
had not yet discovered in what way this 
opposition was raised in the other House of 
Parliament. An opposition was, however, 
raised in the other House, and it had pre- 
vailed. The right hon. the Speaker had 
told him, that though he never heard one 
word about that opposition, yet, when he 
went down to the House, every one was 
talking about it. Extraordinary pains, it 
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appeared, had been taken to raise a storm, 
and to get rid of the Clause relative to 
which their Lordships had held a conference | 
with the other House. That Clause em- 
bodied one of the conditions for which he | 
had stipulated, and in consideration of 
which he had withdrawn his opposition 
to the Bill; and if the other House 
would not agree to it, if that condition 
were not to be fulfilled, then, he said, let 
him be placed in the situation he was in 
before to oppose the Bill — let him be 
placed in the same situation as that in 
which he stood before the terms of the 
bargain were broken. This, it should 
be observed, was not an individual case, 
but embraced a general question. If par- 
ties made bargains, and entered into con- 
ditions with respect to the formation of 
Railways, and afterwards receded from 
them, why, there was an end to all security. 
There were some jndividuals, partics to 
this Measure, whom he highly esteemed 
—men who were political as well as per- 
sonal friends—there were also several re- 
putable professional men engaged in it ; 
and, undoubtedly, he did not mean to cast 
any reflection on those respectable parties. 
Something extraordinary was certainly 
done to produce this opposition—as he 
believed he should be able to prove, if a 
Committee were granted, for which he 
should move in the course of a few days. 
How would any one of their Lordships feel, 
if a railway were projected near his castle, 
or his villa, and, having on certain ccn- 
ditions withdrawn his opposition to the 
Measure, suffered the Bill to pass, but 
found at the eleventh hour that those 
conditions were broken? How would 
any of their Lordships like to have his gar- 
dens, his pleasure grounds, his woods, his 
whole estate deteriorated by the erection of 
buildings, and by the congregation in his 
neighbourhood of hordes of labourers em- 
ployed on the works? This was a very 
pleasant situation to be placed in for two 
or three years. He would resist any such 
proceeding. He would not allow himself 
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to be trampled on by a Railway Company, 
merely because they had large sums of | 
money at their disposal. | 

Lord Campbell said, he knew nothing | 
about the proceedings connected with this | 
Bill, nor was he aware that the noble | 
Marquess was about to present a Petition | 
on the subject. Still he felt it necessary | 
to offer to the House a few observations | 
respecting it. As to the Clause from | 
which the Commons dissented, it appeared | 
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to him to have been introduced in a manner 
entirely contrary to the spirit of those 
tules which his noble and learned Friend 
had himself mainly aided in establishing 
and carrying into effect. The Clause in 
question related to the erection of two 
gates, on Her Majesty’s highway, be- 
tween Lancaster and Carlisle. It wasnot 
originally submitted to the Committee 
either of the House of Lords or Commons, 
but was introduced on the bringing up of 
the Report in their Lordships’ House; 
and he was not aware, that at the time 
any explanation was given of the grounds 
on which it was introduced, or that they 
were put in possession of any reason why 
this Clause should be inserted: it was in- 
troduced on the Report sub silentio. The 
Bill was read a second and third time, 
and was returned to the House of Com. 
mons. That House discovered that such 
a Clause had been added, and it was in- 
vestigated before a Committee of that 
House, who objected to it. He held in 
his hand the reasons assigned by them for 
dissenting from the Clause, and they ap- 
peared to him to be very stringent. The 
Commons stated that they disagreed from 
the Clause because no notice had been 
given, in order that the public should be 
aware of the intention to erect those gates; 
and because the said Clause could not 
properly be introduced into the Bill, it 
having relation to a matter entirely dis- 
tinct from the object which was intended 
to be carried into effect, and totally un- 
connected with the proposed Railway. He 
should be glad to ‘hear the reasons that 
could be adduced in support of the Clause, 
and if those reasons prevailed on his mind, 
he should feel the greatest pleasure in 
agreeing to it. But still he must enter 
his strong protest against the manner in 
which the Clause was introduced. 

Lord Brougham said, the Standing 
Orders Committee had, in fact, nothing to 
do with this Clause. The Bill was not a 
contested Bill; all the parties concerned 
had agreed to the Clause. It was said, 
that no notice had been given with respect 
to the erection of these gates. Why, 
thirty-four years ago a Highway Bill was 
passed, having precisely the same Clause, 
which was copied in the present measure. 
That Clause related to the erection of 
gates on the highway between Carlisle 
and York. If the Clause were rejected, 
he ought to be enabled by counsel, agents, 
and witnesses to oppose the Bill; and he 
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must say that he would much rather 
throw out the Bill than have it even with 
this Clause. 

The Marquess of Clanricarde said, he 
had been asked, in private, to move that 
their Lordships should agree to the Rea- 
sons of the other House and reject the 
Clause, but he had refused. He was the 
Chairman of the Committee which sat on 
the Bill, and when this Petition was put 
into his hands he felt it to be his duty, as 
it was respectfully worded, to present it. 
The Railway Company said, ‘* We have 
no objection to this Clause—it does not 
touch us—it relates to the highway; and 
are we to be deprived of this important 
railway, because the House of Commons 
will not agree to what the noble and 
learned Lord requires?” It certainly bore 
very hardly on those parties, who were 
not to blame in the matter. He should 
now move that the Petition be laid upor 
the Table; and he gave notice that to- 
morrow he should move that the Petition, 
together with the Reasons assigned by the 
Commons for dissenting from the Lords’ 
Amendments, be printed. 


Hovres or Lasour 1Nn Facrortes.] 
lord Wharncliffe said, that in moving the 
second reading of the Factories Bill, their 
Lordships would probably expect some ex- 
planation of its provisions, but he hoped 
that they would not lead, at all events at 
this stage of the Measure, to any objections 
on the part of any of their Lordships. It 
was a Bill to amend a law with respect to 
Labour in Factories, which was passed in the 
year 1839, and the present Measure was 
founded upon the Reports of the Factory 
Inspectors, and of a Committee of the 
House of Commons which sat in 1840, and 
which made their Report in the spring of 
1841. Since that time several Bills had 
been introduced into Parliament upon the 
subject, but they had never got beyond the 
House of Commons. He would now ex- 
plain to their Lordships the difference 
made in the law by this new Bill, as com- 
pared with the law as it at present existed. 
The first alteration was with respect to the 
working of children in the factories. By 
the present law, children between the ages 
of nine and thirteen years were allowed to 
Work in factories for nine hours each day. 
No child could enter into any factory with- 
out having previously obtained a medical 
certificate that he or she was of the usual 
strength of a child of nine years of age, 
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nor could such a child continue to work 
there without receiving a certificate of the 
schoolmaster that the child had attended 
school for two hours each day. The pre- 
sent Bill proposed, in the first place, to alter 
the age of the child from nine years to 
eight, at which the period of the child’s 
working in factories should commence ; 
but on the other hand, it declared that the 
number of hours which the children were 
to be allowed to work, instead of being 
nine hours a day, should only be six hours 
and a half a day; and a certificate was 
also required from the school-master that 
the children attended school three hours 
each day in summer, and two hours and 
a half each day in winter. There was an 
exception as to the hours of work ; that 
in those factories where the dinner hour 
was one o'clock, the children were allowed 
to work seven hours instead of six and a 
half, otherwise, if they began to work, as 
usual, at six o'clock in the morning, the 
mill would have to be stopped at half past 
twelve o’clock, and time would be lost; 
but this was the only exception to the rule 
that the hours should be six and a half. 
So that the utmost period of working of 
any child under thirteen years of age would 
only be seven hours. He need not point 
out to their Lordships that this alteration, 
taking from the labour of children two 
hours and a half a day, would have the 
effect of preventing their being overworked, 
and of being subjected to those hardships 
which were so loudly complained of. The 
next regulation of the Bill related to the 
labour of ‘‘ young persons ;” at present, all 
young persons between the ages of thirteen 
and eighteen wererestricted working in these 
factories to twelve hours a day. This Bill 
made no alteration with respect to their 
hours of labour ; but there was this altera- 
tion, that it restricted the labour of adult 
females to the same time as that of young 
persons. This, undoubtedly, was a great 
alteration of the present law. The other 
alteration of the law affected the powers of 
the inspectors. Under the present law the 
inspectors had the power of acting as ma- 
gistrates, and of making rules and regula- 
tions for the internal management of the 
factories, It had been thought better that 
these powers should be withdrawn, and the 
regulations be made by law, rather than be 
left to the discretion of the inspectors. The 
next alteration was in respect to the sur« 
geon’s certificate. The children were to 
be examined, and the certificate compared 
with their strength and appearance ; but 
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the great improvement was, that the cer- 
tificate might be impeached, and the person 
proposing to employ them might be obliged 
to produce the baptismal certificate of the 
children. The Bill then went on to say, 
that the surgeon should take certain fees, 
which should be paid by the master. Con- 
siderable alterations were made, likewise, 
as to fines. Up to the present time the 
offence of allowing children to work ille- 
gally, was only a single fine for each day 
on which the offence was committed ; but 
it was thought better to make the fine less, 
and to impose it upon the master for every 
child so worked. Another alteration was 
as to machinery. Their Lordships knew 
how dangerous machinery was to children, 
how liable they were to become entangled 
with it, and a provision was made that mill- 
owners should take care that their ma- 
chinery was properly guarded, and a pe- 
nalty was imposed upon them if this pro- 
vision was neglected. The limitation of 


female labour, by this Bill, to twelve hours 
daily, would have the effect of restricting 
labour generally in factories to twelve 
hours. Their Lordships were aware that 
considerable difficulty had been experienced 
in passing this Bill through the House of 
Commons, and that the Government had 


the misfortune to differ on some points of 
it from many of their supporters. But 
there were times when it was the duty of 
Government to be firm. It was at all 
times the duty of the Government to in- 
form itself carefully upon every measure, 
before it introduced it to the Legislature 
as a law, and having done so, and having 
considered the measure to be right, it ought 
to be firm, and to stand by the measure 
so introduced. He hoped their Lordships 
would support the Bill, and he now mo- 
ved that it be read a second time. 

The Marquess of Normanby said, he had 
no great temptation to enter into a discus- 
sion on this subject, more especially since 
his noble Friend who had introduced the 
Bill had stated the alterations it was in- 
tended to effect, with so much clearness, 
but with so little detail; but having 
formerly occupied the department of the 
Government from which this question 
particularly emanated, he had devoted 
much attention to a consideration of the 
Measure, and was disposed to offer a few 
observations upon it: He would not op- 
pose this Measure, because he felt that it 
was an improvement upon the pre- 
sent Law, though he must add that 
he had formed a very strong opinion it 
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did not go far enough to attain the ends 
for which alone interference was justifiable, 
It was his decided opinion, and he thought 
it his duty to declare it, although he knew 
that he differed on this point from many of 
his noble Friends, that interference having 
been once commenced, this Bill did not go 
far enough. Those who objected to this 
Bill, because they objected to the principle 
of putting any restriction upon labour, 
were opposed to universal practice and all 
sound theory. It having been established 
that interference was necessary with re- 
spect to this particular sort of labour, the 
question was now reduced to the degree to 
which we should go, and to the point at 
which we should stop. His opinion on 
this subject was formed during the period 
that he administered the business of the 
Home-office, and it was at variance with 
all his impressions previous to that period ; 
but having been employed in the enfran- 
chisement of a different sort of labour in a 
different part of the world, when the Bill 
on this subject was before Parliament, in 
1833, the present was the first opportunity 
he had had of offering to their Lordships 
his opinion on the subject. It was true, as 
his noble Friend had stated, that the Com- 
mittee of 1840 agreed witha the substance 
of this Bill, and reported that twelve hours 
was the proper limit of labour; but he 
thought that the other alterations in the 
Bill of that period were of such advantage, 
that he did not think it necessary to 
press his own views on this point or 
his Colleagues, and he adopted the Mea- 
sure as it then was, rejoicing that it was 
uot made matter of public discussion, He 
had always felt that such was the peculiar 
state of the factory districts—the accumu- 
lation of vast masses employed only in one 
occupation, without the power of removing 
to other districts, and absolutely and totally 
at the mercy of their masters for employ- 
ment, who had it in their power by a lower 
rate of wages to employ the wife and child, 
and leave the husband, who might have 
been employed at a higher rate of wages, 
in a state of forced idleness—that the 
Legislature, when once they interfered, 
were justified in stopping at that point 
only where they would restrict the hours 
of labour to the hours usual in all other 
parts of the world, where masses were coi- 
bined at one kind of work. He thought 
that the interference proposed in another 
place was not excessive ; and, if so, on the 
supporters of this Bill would fall the onus 
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the opposite course. After giving the ut- 
most attention to every statement made on 
the subject, he had been unable to convince 
himself that the difference of one hour 
and a half’s work would be so serious an 
injury to this branch of labour, as the ad- 
vocates of the limitation of this Measure re- 
presented that it would be. He was aware 
that of late years therehad been a pressure on 
that branch of labour, but it was a pressure 
different from that which could result from 
the operation of this Bill, being a pressure 
from the inadequacy of the demand for 
the usual supply. When there should be 
such a pressure on manufactures, the 
powers of this Bill would not at all come 
into operation, as the remedy which had 
been so often adopted of late years, and 
was, in some cases, absolutely necessary— 
that of working short time—would be 
adopted. He did not mean to go into any 
calculations on this question now, but he 
did not think that in the Reports of the 
Factory Inspectors there was any primd 
facie evidence, that the profits of manufac- 
tures were so near the lowest point at which 
those manufactures could be continued ; 
for it appeared that during the year pre- 
ceding their Reports there had been, in 
the district of one inspector, 51 invest- 


ments, and in the district of another in- 
spector, 61 investments of fresh capital, 


and to a considerable amount. He had 
seen many accounts to show how wages 
had been reduced, and others to show how 
profits had been reduced ; but he thought 
the statements which were made respecting 
the reduction of wages and profits should 
be received with great caution, particu- 
larly when they recollected the interested 
quarters from which these accounts were 
received. They were told of foreign fac- 
tories working 14 or 15 hours a day, 
and were assured that if we reduced 
the hours of labour to ten hours, we 
could not compete with foreigners. But if 
this were true, neither could we compete 
with them with twelve hours; and, there- 
fore, this would be an argument against 
the Bill as it at present stood, as weil as 
against going further: the same argument 
applied to any restriction, and they ought 
not to pass the Bill at all. He thought 
that there ought to be a reduction of the 
hours of labour; and his opinion was founded 
on the fact that every large mass of labour 
was regulated by the laws of nature, and 
that twelve hours all the year round was 
more than the average amount. In all the 
operations of nature the time of labour was 
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regulated by the light of day, and though 
you might have more labour in summer, 
you would have less in winter; and there- 
fore it was impossible that the labour in 
those operations should exceed the amount 
of actual labour prescribed in this Bill. He 
would take, for instance, labour in the 
tropics. ‘There, in consequence of the night 
succeeding so rapidly to the day, it would 
be impossible that a man should labour to 
the extent prescribed by this Bill. When 
we were tuld that they ought not to inter- 
fere with labour, his answer was that they 
had interfered already in the tropics. He 
had been engaged in superintending regu- 
lations of the English Government with 
respect to labour in the tropics previous to 
the emancipation of the slaves: if you had 
left the labour of the slaves alone, it was 
impossible for them to work more than 
twelve hours; but you were not content 
with that, but provided that the shellblow 
(as it was termed) should be at sunrise, that 
there should be an hour's repose in the mid- 
dle of the day, and an hour for dinner, and 
that the shellblow should be again at sunset. 
This operated as a Ten Hours’ Bill ; but he 
heard nothing then of the spoliation of the 
rights of property, though the persons 
whose labour was interfered with were, in 
point of fact, the property of their em- 
ployers. But he would be told that these 
persons were slaves. He was aware that 
there were some persons who were slaves 
by law ; but he would ask, were there not 
others who were slaves by circumstances ; 
a large portion of our population who were 
dependent on one species of labour for em- 
ployment were virtually slaves, for they 
had no option as to the number of hours 
that they should work, for they could not 
remove themselves to other employments. 
How was it possible for a Manchester man, 
whose wife was working ina factory while 
he was idle at home, to remove himself to 
another employment, or to a different part 
of the country? Every one of their Lord- 
ships who was acquainted with the opera- 
tion of the law in England, knew the con- 
sequence of such an attempt, and how soon 
he would be taken up and committed as a 
vagrant. He would say that the hour and 
a half, of which the great question was 
made on this subject, whether it would be 
a loss to the mill-owner or not, was of the 
utmost importance to the parties who were 
to be affected by this Bill. It required no 
complicated calculation in arithmetic to 
show this, for if they worked twelve hours, 
an hour and a half would be little enough 
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for meals, and another hour and a half 
almost too little for rising, dressing, and 
going to the mill, and returning and 
going to bed: that would make fifteen 
hours, and the remaining nine hours, he 
would say, were too little to perfect the 
education of persons from thirteen to eight- 
een to discharge their duties as account- 
able human beings, to repose from labour, 
or to choose any other employment. There- 
fore, he said, that on that one hour and a 
half it depended whether they would have 
an opportunity of exercising the faculties 
which belonged to them, or whether they 
might not as well transfer themselves to 
their employers, as portions of the machi- 
nery for fifteen hours a-day, and to remain 
for the rest of the twenty-four hours in a 
state of equally torpid inaction with the 
machinery. He did not intend to propose 
any amendment to the Bill, nor would he 
recommend to other noble Lords, after the 
discussion and divisions that had taken 
place in the other House of Parliament, to 
attempt to alter it; but he was the more 
anxious that the Bill should not pass as it 
was, without a protest to it, so far as he 
was concerned, because he knew that upon 
this subject he differed from many of his 
noble Friends about him with whom he had 
in general the happiness to agree.—[The 
Lord Chancellor: From all of them. 
The noble and learned Lord said, ‘* from 
all.” He would not taunt the noble and 
learned Lord with the differences which 
the Bill had caused between him and his 
political friends: but being thus taunted 
by the noble and learned Lord, he wished 
to say a few words before he sat down as 
to the actual position of the measure, of 
the means by which it had been brought 
into its present state, and of the manner in 
which the Government had dealt with the 
question. It had been said by the noble 
Lord opposite, that there were questions 
upon which a Government should act with 
due firmness. That might be so, but it 
was right they should also show due con- 
sistency, not merely in the measures they 
adopted, but in their manner of bringing 
them befure Parliament and the public. 
By the manner in which the Government 
had dealt with the question, there was fair 
reason to suppose that they would have 
been glad to allow those connected with 
them to give a vote that would have gained 
popularity in some places, and carry the 
measure by the votes of their political op- 
ponents. Although he did not wish to 
make a motion upon the subject, but merely 
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to shadow out his views upon the question, 
he yet felt the importance of the matter, 
and yet more the position in which the 
conduct of the Government had placed the 
other branch of the Legislature. It was 
not regular to allude to proceedings in an. 
other place, but of late years the other 
House had supplied them in their votes, 
with the names of the Members in their 
divisions, and a study of them at the pres 
sent moment would be as instructivea study 
as he could recommend to their Lordships, 
as much so as if he had been entitled to 
comment uponthem. If he were at liberty 
to comment upon the reasons which ae. 
tuated many of those votes, he should not 
be doing the parties any good ; but he must 
say that anything more unfortunate for 
their reputation, or that of the other branch 
of the Legislature, had not occurred for 
many vears.—[A noble Lord: Some of 
them.} I have no objection to say to whom 
he alluded. He alluded to those parties 
who had put forward these views upon the 
question, as it interested the great masses 
of their fellow subjects, with great sincerity 
and earnestness, but who, on other consi- 
derations utterly unconnected with the 
question, gave their votes.—[The Earl of 
Devon apprehended it was improper to 
comment upon the votes given in the other 
House.] 1 have guarded myself from com- 
menting upon motives. 

Lord Kenyon rose to order: It might be 
regular to comment upon the division, as a 
document before their Lordships; but it 
would be irregular to comment upon the 
motives from which those votes were 
given. 

The Marquess of Normanby said, that 
he had already said he would not do so, 
for it would do the parties no service, and 
so far as they were concerned he would 
drop that part of the subject. He very 
much feared, however, the effect of those 
documents upon the country, and he would 
not hesitate to tell their Lordships why. 
He had been one of those who supported 
the Reform Bill. At that time he had not 
been officially connected with the Govern- 
ment, but he had supported the Measure, 
feeling, however, at the same time, that if 
any part of it was open to objection, it was, 
that it established a constituency consisting 
too exclusively of employers, and that, in 
point of fact, there appeared to be no re- 
presentation of the working-classes; he 
adopted it, however, as a great constitu- 
tional amelioration. And he must sy, 
that if there had ever been a document 
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likely to excite a feeling among the unre- 

nted, which their Lordships would 
not wish to push to extremity, it was the 
record of the late decision of the other 
branch of the Legislature upon this Bill. 
He regretted that decision, because, inas- 
much as it took away the means of educa- 
tion from young persons, it tended to defer 
the period when these classes of the com- 
munity were to be admitted toa share in 
the representation ; and because it would 
aggravate the feelings of the unrepresented 
at the injustice of their exclusion, and add 
to their anxiety to participate in a right 
hitherto denied to them. Not only that, 
but it incited in them an anxiety to alter 
the existing constitution of the Legisla- 
ture, founded upon a sense that those who 
were said virtually to represent them, did 
not in point of fact do so. That was a 
feeling which he feared would increase, 
which every man must deprecate, but which 
he said had been created by the conduct of 
the other House of Parliament upon this 
question at the instigation of the Govern- 
ment. He did not think that any Member 


would be affected in his seat by the vote 
he might have given, because it had not 
touched those who were theconstituent body, 
except indeed one, perhaps, connected with 
a part of the country with which his noble 


Friend opposite (Lord Wharncliffe) and 
himself were also connected. In the late 
contest for the West Riding of Yorkshire, 
it was well known that the greatest anxiety 
was felt upon this question, as well as in 
1835. An hon. Gentleman connected with 
his noble Friend opposite obtained great 
support from parties with whom this ques- 
tion was of great interest, and his hon. 
Friend, the present Member for the West 
Riding, was, no doubt, taken to represent 
the opinions of his noble Friend opposite. 
His noble Friend was well known to the 
electors by his long and faithful services in 
the representation, and as Chairman of the 
Quarter Sessions, and what recommended 
his hon. Friend to them was his connection 
with his noble Friend. He (the Marquess 
of Normanby) could not but think there 
would be a general feeling of surprise in 
that part of the country at the manner in 
which the votes of his hon. Friend on 
this question had been nullified ; for, had 
not the Government staked their existence 
upon it, it would have been carried. He 
thought there would be some dissatisfaction. 

he Government, he held, had proceeded 
upon erroneous principles in regard to this 
measure ; but even if he agreed with them 


{May 20} 





1310 


in the principle, he should still be of opin- 
ion that the question was not one on which 
they should have called their friends about 
them, and required them to reverse a 
decision which had been three times dis- 
tinctly pronounced by the other branch of 
the Legislature. Feeling that he had no 
chance of succeeding in inserting the 
Amendment he should desire to see in- 
serted in the Bill, he was content to allow 
the Second Reading under protest. He 
did not believe the Measure calculated to 
effect the object desired. If one step fur- 
ther had been made, it would have been a 
final and rational settlement of the ques- 
tion. As it was, he regretted that the 
other branch of the Legislature should have 
taken a course which might hereafter lead 
to injurious consequences, 

Lord Brougham: I differ entirely with 
my noble Friend who spoke last. His 
speech, from the first sentence, in which he 
avowed himself the champion of a Ten 
Hours’ Bill, down to the last, contains the 
reason why, instead of agreeing with him 
that a ten hours’ regulation is a sound ex- 
pedient, and, as regards the working classes, 
a just and merciful course for the Law to 
take, I protest against the Bill in foto, 
twelve as well as ten hours meddling, and 
thereby escape from the charge of incon- 
sistency, which my noble Friend has, I ad 
mit, some foundation for pressing against 
those who vote for a twelve hours’ inter- 
ference. But even those who support this 
Bill, may consistently enough refuse to 
travel with my noble Friend his one stage 
further. Suppose I were against the ori- 
ginal interference, which I am ; suppose I 
deprecated the interference of the Legisla- 
ture in the contract between master and ser- 
vant in manufactories, which I do entirely 
deprecate ; suppose I think it an entirely 
wrong course of legislation on which you 
have unhappily entered ; that is anything 
but a reason for my not only permittin 
this, but going a stage further; for if 
think it wrong to place a limit of twelve 
hours, still less can I consent to cut it down 
to ten. Two years ago, when the Mining 
Bill was before the House, I took occasion 
to enter into the subject; as also at an 
early period of the present Session, when 
there appeared a probability that the Ten 
Hours’ Clause would receive the sanction of 
the other House of Parliament. Thanks, 
however, to the mutability of feeling, or 
the respect for power which appears to 
prevail there, by whatever means, whether 
of a drastic or emollient nature—I believe, 
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indeed, by a free application of the scalpel 
—a happy cure has been effected, and 
my remedial services by an expression 
of my opinion are no longer so neces- 
sary as when I last addressed your Lord- 
ships. But I really protest against the 
whole doctrine of my noble Friend who 
spoke last—the whole feelings with which 
he, from his usual admirable nature, 
kindly heart, and excellent disposition, ap- 
pears to be led astray; I have the more 
fear of such feelings, because they are so 
amiable in themselves that they naturally 
attract men’s admiration, engender svym- 
pathy ; and where they do not beget ad- 
admiration or sympathy, they obtain, at 
least, tolerance. For that very reason 
I think them particularly dangerous ; 
and can anything be more manifest than 
the danger existing at the present mo- 
ment, when I find my noble Friend actu- 
ally stand up as the champion of the work- 
ing classes, and saying that the Reform 
Bill was objectionable, because it did not 
admit them into the franchise, but reserved 
it fur their masters, inasmuch 9s the work- 
ing classes, finding they were not repre- 
sented, and their interests neglected in Par- 
liament, would make a stand against a 
Bill which did not secure them a place in 
Parliament? And why are their interests 


neglected in Parliament? Says my noble 
Friend, because Parliament refuses to say 
to the master and man, and the woman 
above all, of every age, “ you shall not 


work above ten hours in the day.” Can 
any mortal who calmly reflects on the 
subject really screw up his mind to the be- 
lief, that it is for the interest of the work- 
men and work-women to have their hours of 
labour reduced to ten, when they are able, 
willing, and anxious to work for a longer 
period? Can any one believe that it is 
really not for their interest to be told that 
they are free—and we are disciples of the 
doctrine of free trade on this side of the 
House, my noble Friend and myself with 
all the rest—that it is not for their interest 
to be told, ‘make such contracts as you 
please with your master, carry your labour 
to the best market, where you can get the 
greatest share of that abundance which 
Providence has prepared for you, and em- 
ploy all the hours of the day in working 
with perseverance, and spirit, and honesty, 
while you retain the power and the will.” 
No, says my noble Friend, do not let him 
be free to carry his labour to the best 
market, and get the most he can obtain by 
it from his employer—do not let him profit 
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as much as he can, and work as much as 
he is willing, and disposed, and anxious to 
work—put your legislative shackle on him 
—almost as great a shackle on these poor 
people as those to which my noble Friend 
alluded to across the Atlantic, not quite so 
grievous, perhaps, but exactly of the same 
description—do not treat them like free 
men and women, but like children of 
larger growth, or, peradventure, like 
slaves. That is the principle he adopts 
—that the women of all ages, from se- 
venteen or eighteen, up to seventy or 
eighty, should be treated as children, unable 
to protect themselves, and never allowed 
to work more than ten hours a day. That 
is the treatment which my noble Friend 
thinks it expedient to give to the working 
classes, for the sake of showing that you are 
the friends of free labour. The first thing 
you do is to put his freedom under an in- 
terdict, to clothe him in the shackles of an 
Act of Parliament, and prescribe to him 
what neither nature nor his own judg- 
ment nor strength has prescribed to him, 
the hours beyond which you will not allow 
him to work and labour. Do these indivi- 
duals labour under the delusion that the 
working classes wish for this—that they 
would rather be confined to ten, than be 
permitted, if they choose, to work for 
twelve hours? Yes, perhaps they do so 
wish, provided you do not add the consi- 
deration of wages. What they want is 
twelve hours’ wages for ten kours’ work. 
And if my noble Friend has got any nos- 
trum by which he can persuade the manu- 
facturers to be wild enough, silly enough, 
and wealthy enough also, to give twelve 
hours’ wages for ten hours’ work, no doubt 
he has found out a nostrum which will be 
of some benefit to the working classes, and it 
is my entire belief and firm conviction that 
it is on this very blunder they are found- 
ing their demands. But it is also my per- 
suasion that this error, like all errors, 
will be short-lived, and that in a short 
time they will discover that their true 
friends are those who have resisted this 
innovation. If there be any one topic 
which ought by all means to have been 
veiled from our eyes in the discussion, it is 
that of the condition of the agricultural 
labourer ; and yet we have had appeals to 
us, grounded on the superior condition of 
the workmen in the fields. To be sure their 
labour is a very hard one, like that of all 
who are subject to the primeval curse of 
earning their bread by the sweat of their 
brow ; and permit me to say, theirs 1s 4 
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harder case than that of the workmen in; castle, or in the south of Lancashire, which 
factories, though I beg leave humbly to| is likewise a coal country, know nothing of 
suggest to the advocates of misplaced and | the sufferings of the cottage population in 

rverted humanity, or, as I prefer calling | parts where fuel is scarce, doled out rather by 
it, of cruelty and injustice, that industry is | the inch than the cubic foot, in faggots, and 
not injurious, and that it is one clement of | where coal is unknown. If any man, and this 
health to be able to appease the cravings of | goes to the gist of the question, will go into 
hunger by the sweat of the brow. Eating | any of those cottages of the North where the 
has been somewhere called by some author | fire, from one end of the year to the other, 
‘a popular amusement ;* and no doubt | is hardly ever out, fuel being so cheap, he 
noble Lords are at this moment much better | will see that though the wages may not 
occupied in that than in the dull amuse-| be higher, the health of the inmates is in- 
ment of hearing a speech on it ; but eating | finitely better, because the same food is 
is not only popular—it is also very whole- | more nourishing to a man in warmth than 
some. Nothing tends more to the pre-|in cold. This is only one of the evils which 
servation of life than a due leaning on{ might be dwelt upon, and which I could 
the staff of life; and as “ man_ lives} establish to your Lordships, should a fitting 
not by bread alone,” it is but right there | occasion arise to bring them to your notice, 
should be some little gilding of the staff, and | painful and invidious though it may be, if 
that men should be enabled, by some better | | am challenged to it by any further at- 
sort of food, more comfortably to support | tempts to limit, by protecting, as it is 
life. ‘There is not the least doubt that the | absurdly inconsistently and _ perversely 
factory labourers are better paid than the} termed, the manufacturing labourer who 
agricultural labourers—they live better, is from this evil wholly exempt. A boy 
past a doubt. Another thing that tends| of seventeen follows the plough, and is 
much to their health and comfort, and| exposed to the weather, or even at a 
makes the same food go a great deal fur- | younger age, but I am taking the out- 
ther, is warmth. If any one has seen, as| side, seventeen or eighteen ; though boys 
it has been my’painful lot to see, the suffer- | of ten, eleven, and twelve are also em- 
ings of the peasantry, compelled to work in } ployed in the field. Nobody ever thinks of 
the fields in the open air, their hearts must | interfering to protect them, or of saying, 


melt just as much on that subject as my | “ Do not let such labourers be so employed, 


” 


noble Friend’s on that upon which he} for it is cruel.” They leave him to make 
has been dilating. I admit many of the} his own bargain himself as a man, at the 
statements contained in the Reports brought | age of sixteen or seventeen, and if he is 
forward of the sufferings of the children in} much under that what do they do? They 
factories ; but I pledge myself, if the subject | leave him to his natural protectors—his 
ever again comes before your Lordships for | parents. My noble Friend talks glibly of 
discussion, which I hardly expect it will, | the dictates of nature: why what is more 
after what fell from my noble Friend at} plainly the dictate of nature than that a 
the end of his speech, to bring before | child should be left to the care of his parents? 
your Lordships a frightful picture of the} And again I warn your Lordships, as I 
sufferings of farm labourers, scantily | have done before, against committing that 
clothed, hardly wrought, rudely exposed! gross blunder of interposing, contrary to 
to the blast and the rain and the snow; | the order of nature and the directions of 
coming home to an ill-warmed cottage,| Providence, who has implanted in the 
through which the wind finds access’ bosom of the mother and the father a care 
and exit at its will, to rest upon a bed} for their offspring of which it isthe great ob- 
which cannot by possibility be very dry, in | ject of that Providence to secure the rearing 
a country where fuel.is dear, with the | and the life. Mischief is the inevitable and 
clothes which he wears from one end of the | necessary effect of such interference ; and I 
winter to the other—in such unhappily | ask your Lordships to beware—to lookat the 
situated counties as that of which I speak | consequences of providing substitutes, whe- 
from my own personal knowledge and ob- | ther in the physical or moral world, for that 
servation, never once really dry during the; which nature has of itself ordered other- 
whole wet season of the year. Those who, | wise, without your substitutes—without 
like some of my noble Friends, live in| your meddling, without your officious in- 
Yorkshire, in the West Riding particularly, | terference. Beware how you provide 
in Durham, or those parts of Northumber- | substitutes, the inevitable consequence of 
land which border on Durham and New-| which will be that you will deaden those 
VOL. LXXIV,  {ihir! 2U 
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natural feelings, and that the parent to 
whom you no longer leave the exclusive 
care of the child, will cease about these chil- 
dren naturally and kindly to care. My 
noble Friend entered a little into the ques- 
tion of manufacturing profits, and the rela- 
tion in which they stand to the last hour 
or hours of work ; and he distinctly showed 
that we could not get at the truth on this 
subject. Why, that is just the very diffi- 
culty under which Parliament has always 
laboured and labours to this hour, which 
trammels its judgment and its views, and 
will do so until it shall have opened its 
eyes to the mischief of this meddling. It 
is because it cannot ascertain these details ; 
because labour as much as you please, you 
never can arrive at the truth, but find con- 
flicting ‘statements which bewilder the 
mind, and prevent you from arriving at a 
satisfactory result, that you ought not to 
interfere, because you cannot safely inter- 
fere until you know the facts. This Bill 
makes greater changes than the former 
Act. The Bill leaves twelve hours to the 
manufacturing labourer as the maximum of 
work, not interfering with all branches of 
labour, but with a particular class only ; it 
leaves twelve hours to males if above 
eighteen years of age, beyond which they 
were not to labour ; but to the Clause—as 


I understand the change in the law which 
is to be effected by this Bill—it adds a pro- 
vision as to women, that there restraint is 
not to cease at eighteen, but that at any 
age they are to be prevented from making 


their bargains for themselves. Why ? 
Cannot a woman make a bargain? cannot 
a woman look after her own interests? is 
not a woman a being capable of under- 
standing those interests, of saying whether 
or not she have stamina and strength to 
work? 1 am not talking of a delicate girl 
of eleven or twelve, or of a fair lass of 
eighteen, but you affix this disqualification 
on every age. Preadventure she will be 
forty, peradventure forty-five or fifty, yet 
the law says that a woman of forty is to be 
accounted as having no more idea of what 
is just and fit for her, no more capacity of 
taking her labour to market, and of 
managing her own affairs, or of care for 
her person, than at ten or five years of age, 
and must be taken to be an infant all the 
days of her natural life. I must say this is 
a step in the wrong direction, though it is 
liable to the argument brought forward by 
the skilful tactics of my noble Friend, who 
says, you have interfered once, and you 
must now in consistency take this addi- 
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tional step. This is one of the many miseries 
of the system of interference, that you are 
liable to be taunted with inconsistency if 
you will not push it to an extravagant 
length, and it is a natural consequence of 
interfering at all, that you are told you 
must take this further unjustifiable step 
in a wrong direction. That is the 
reason why I entirely differ from my 
noble Friend who spoke last, and en- 
tirely agree with my noble Friend oppo. 
site in objecting to make the matter worse 
by contracting the limit to ten hours. The 
working classes however, when their eyes 
are open to their real interest, will soon 
discover that if they work so many hours 
less, they must earn so many shillings less; 
and this will have the same effect on them 
as the operation which was performed in 
the other House had in inducing its Mem- 
bers to open their eyes. I do not agree 
with my noble Friend, that if there had been 
no such operation, the patient would not 
have recovered and the Government would 
not have obtained a majority. His recovery 
might not have been so rapid, nor the revo- 
lution in his system perhaps so sudden and 
thorough—I certainly did not calculate on 
a majority of 138. I calculated on 30 or 
40: and I was extremely gratified, on see- 
ing the division-list, to find I had guessed 
so near the truth, till I saw there was an un- 
fortunate figure 1 to be prefixed which 
proved me wrong. My noble Friend says 
it was the act of the Government in 
staking their existence on the fate of the 
Measure which gave them the majority. 
Perhaps that alone gave them so great a 
majority ; but I am perfectly certain they 
would have had a majority, even if nosuch 
observation had dropped from any one of 
the Ministers. I hope and trust that out 
of doors the struggle of the great leader of 
the Ten Hours’ Bill men (cries of “ name.”) 
He is not in this House, but in the other. 
Wiil he not do much harm ? We all know 
that this question has been made the sub- 
ject of electioneering manceuvres, but I have 
such confidence in the good sense of Eng- 
lishmen, that I am absolutely certain the 
delusion will rapidly pass away. I have 
felt it to be my duty, as the friend of the 
working classes, to trouble your Lordships 
with these observations, believing that the 
very worst thing that could be done would 
be to fetter their unrestrained liberty of 
action, instead of leaving them the masters 
of their own labour and the mamnage- 
ment of their own affairs. I protest entirely 
against the Bill to the extent to which! 
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have stated ; but I still more strongly ob- 
ject to go one fraction of a step farther in 
so wrong a course ; and, hoping that we 
may rather retrace our steps, I shall be sa- 
tisfied with recording my opinions of its 
merits in your Journals, and shall not 
divide the House. 

The Earl of Winchilsea said, he could 
not permit the second reading of this Bill 
to pass without offering a few observa- 
tions to their Lordships. He quite agreed 
with a noble Marquess who had addressed 
the House, that this Bill would effect a 
great improvement in the existing laws 
affecting the labouring classes; but he 
deeply regretted that the limitation of 
the period of labour was not carried to 
the extent of ten hours. The ages of the 
children employed in factories generally 
ranged from thirteen to eighteen, and he 
did not think persons of that age could 
be regarded as free agents, for it was well 
known that they were frequently com- 
pelled to work by their parents. It was 
on this ground alone, that he thought the 
Legislature was justified in interfering 
with the labour of the manufacturing 
classes, The atmosphere in which the 


factory labourers worked was of a most 
pernicious nature, and having himself 


visited the manufacturing districts, and 
examined into the condition of the peo- 
ple, he was prepared to say that the 
atmosphere they breathed was extremely 
injurious to their health. To talk of com. 
paring the condition of the agricultural 
and the manufacturing population was 
like comparing light with darkness. The 
agricultural labourer breathed pure and 
wholesome air—a blessing which was not 
enjoyed by the operatives in cotton fac- 
tories, When in the manufacturing dis- 
tricts he had said, “‘ Why don’t you pro- 
vide better ventilation? Look at the 
state of the children here. They are the 
very pictures of ill health, their constitu- 
tions destroyed by the atmosphere they 
breathe.” The answer was, “It is im- 
possible for us to give more complete 
ventilation, Look at these threads of 
cotton; if there is a breath of air in the 
place the whole manufacture will be de- 
stroyed.” The Legislature of this country 
had, as he thought, most justly established 
the principle of interference, but he re- 
gretted they had not carried out the prin- 
ciple still further, and limited the period 
of labour to ten hours. That was the 
limit of labour in the case of the great 
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body of the agricultural population. In 
the summer their hours of labour were 
from six o'clock in the morning to six at 
night, with intervals of an hour for break- 
fast and an hour for dinner. He was 
happy to say, that it had never been his 
lot to witness, among the agricultural 
population, such pictures as had been 
drawn that night by the noble and 
learned Lord (Lord Brougham). He was 
connected with three different counties ; 
he was intimately acquainted with the 
state of the labouring population in them ; 
and he defied the noble and Jearned Lord to 
show that such circumstances as he had 
described, or anything approaching tothem, 
had ever existed in any of those counties. 
He was convinced, that if a comparison 
were drawn between the condition of the 
agricultural and manufacturing labourers 
—between the cottagers in the country 
and the population in crowded towns, it 
would be decidedly in favour of the for- 
mer. He hoped the day would come 
when the manufacturers themselves would 
find it to their advantage to limit the 
hours of labour in the case of children 
and young persons between the ages of 
thirteen and eighteen—nay, in the case 
of women also—to ten hours. He be- 
lieved, that if such a course were taken, 
such an improvement would be effected 
in the health of the people, that they 
would be able to perform as much work 
in ten hours, as they now performed in 
twelve. 

Lord Campbell said, he would state, 
very briefly, the grounds on which he felt 
it his duty to support this Bill. He re- 
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joiced that this Bill did not go further. 


He would not say, like his noble and 
learned Friend, that he thought the Legis- 
lature could not properly interfere on a 
subject of this nature; for he conceived 
there were cases when it was indispensably 
necessary that the Legislature should in- 
terfere to regulate labour. The Legislature 
had already interposed on this subject, as 
he thought, with beneficial results; and 
his ground for supporting the present Bill 
was, that he considered they could not 
safely go further. than they had already 
done. Undoubtedly infants must be pro- 
tected ; if they were orphans they must be 
protected ; even if their parents were alive 
they must be protected ; for it was found 
that parents, forgetting their duty to their 
offspring, themselves became idle, living 
by the excessive labour of their children. 
2U2 
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It was frequently necessary that the Le- 
gislature should interfere for the preser- 
vation of decency and morality. He had 
warmly supported the Bill which was in- 
troduced some time ago to prevent the 
employment of women in mines—a prac- 
tice which induced extensive demoraliza- 
tion, and was attended with great oppres- 
sion. He believed that mining operations 
were now carried on very successfully, 
although females were not allowed to 
work ; and the women who used formerly 
to labour in the mines were now follow- 
ing useful and beneficial occupations. 
His noble and learned Friend (Lord 
Brougham) would have no interposition 
on the part of the Legislature. That 
noble and learned Lord had held the 
Great Seal in 1833, when the Bill passed 
through Parliament by which the period 
of Jabour in the case of women and chil- 
dren was limited to twelve hours; and 
that noble Lord knew full well, that when 
they forbade the employment of women 
and children for more than twelve hours, 
they prevented the employment of men be- 
yond twelve hours, because factory labour 
could not be carried on without the as- 
sistance of women and children. The 
noble and learned Lord in 1833, being 
then a Minister of the Crown, supported 
the Bill by which the limitation of twelve 
hours was imposed. He did not, however, 
blame those who, having at that time 
opposed the extension of the limitation 
beyond twelve hours, were now disposed 
to fix the limitation at ten hours; because 
at that time it might have been dangerous 
to go further, and they might suppose, 
from their observation in the intervening 
period, that a greater extension might 
now be made with safety. They had had 
ten years’ experience, and they could not 
be taunted with the sudden change of 
opinion which had been exhibited by the 
members of a certain assembly, who in 
the course of eight or ten days turned a 
complete summerset. But, judging from 
the information he had been able to ob- 
tain on this subject, he considered that 
they could not go beyond the limitation 
of twelve hours which was already fixed. 
He had made some inquiries on this sub- 
ject, and he could not find any instance 
in which a limitation below twelve hours 
had been imposed upon labour, except in 
a certain country of which an account 
had been given by Sir Thomas More-— 
Utopia The limitation in Utopia did not 
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extend to ten hours; it was to six, He 
had translated very literally the Latin pas. 
sages in More’s work, which referred to 
the limitation of Jabour in Utopia, and if 
they could depend upon the statement of 
its effects there, they might be greatly 
encouraged to adopt a similar measure in 
this country, for, although the people 
worked only six hours, they yet managed 
to secure all the comforts and necessaries 
of life. ‘* Nor is an Utopian severely 
worked,” says More, “‘ like a beast of bar. 
then, from early in the morning till late 
at night. This would be worse than 
the life of a slave, although operatives 
are generally condemned to it, except in 
Utopia; but there, day and night being 
divided into twenty-four hours, they allot 
only six hours to labour,—three before 
noon, when they dine; and after they 
have reposed two hours, they work three 
hours more, when they sup. The rest of 
their time they employ in reading, hearing 
lectures, and in recreation and amusement. 
It might be apprehended, that from their 
working only six hours a day, a scarcity 
of necessary things might be experienced 
among them ; but this is so far from being 
the case, that from the portion of time 
allotted to labour, they have not only a 
sufficiency, but a superfluity of all the 
necessaries and comforts of life.” [Lord 
Lyndhurst: “1 wish I lived in that 
happy land.”] He had read of a person 
who doubted whether there was not some 
exaggeration in that account of Utopia, 
for he had heard from an Irish Bishop 
that he suspected Captain Gulliver had 
told a great many lies in his ‘ Travels.” 
If he could rely upon the statement of 
More he had just quoted, he might be 
prepared to support a ten hours’ Bill; 
but till he could be persuaded that this 
was a true account, he could not think it 
safe to carry the Jimitation of labour be- 
yond twelve hours. 

The Earl of Haddington said, he could 
not help thinking, that as the posteript of 
a lady's letter sometimes contained the 
most important portion of her communica- 
tion, so his noble Friend opposite (the 
Marquess of Normanby) had reserved his 
main object till the conclusion of his speech, 
when he had made strong observations on 
the conduct of Her Majesty’s Government, 
and had indulged himself in an attack upon 
the large majority which had carried the 
Bill in the other House of Parliament. 
The noble Marquess had accused the Go- 
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vernment of great inconsistency. Now, 
he (the Earl of Haddington) was anxious 
to hear in what that inconsistency consisted. 
He had expected to hear, that some of those 
who had taken an eager part in the debate 
in the other House against the ten hours’ 
principle had formerly been supporters of 
the limitation of labour to that period. 
But no such inconsistency had been shown 
on the part of Members of the Government. 
“ But,” said his noble Friend, ‘‘ Her Ma- 
jesty’s Government were rather anxious to 
leave their Friends to give votes that might 
render them popular among their constitu- 
ents, while they (the Government) trusted 
to the votes of their opponents in carrying 
this unpopular Measure.” Now, he wished 
to defend the Government from the charge 
of having pursued such a line of policy. 
How could it be supposed that they would 
rely upon such a rotten reed? No proof 
of this charge had been offered ; it rested 
merely on the assertion of the noble Mar- 
quess. It was undoubtedly embarrassing 
to the Government, to find their friends 
take the course they had—but what mo- 
tive could they have for suggesting such a 
compromise? He thought a looser charge 
had never been brought agaiust any Go- 
vernment. His noble Friend had said also 


that the Government were much to blame 
for haviug staked their existence asa Mi- 
nistry upon the success of the present 


Measure. The noble Marquess could not 
have read the speeches of his right hon. 
Friends, Sir R. Peel, and Sir J. Graham, 
or he would have seen that they stated dis- 
tinctly the grounds on which ‘they adopted 
this course,—because they considered the 
Measure of the greatest possible import- 
ance, and they believed that a Ten Hours’ 
Bill would be attended with the most 
ruinous results, to the manufacturing and 
commercial interests of this nation. Surely, 
if they entertained that conviction they 
could not justly be blamed for pursuing the 
course the noble Lord had so strongly con- 
demned. If the Government were en- 
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titled to stake their existence upon any 
Measure, it was surely upon a Measure 
which they considered of vital import | 
anee, as involving the best interests of | 
the country. The noble Marquess had | 
also commented on the motives which had | 
induced 130 or 140 Gentlemen in the other | 
House of Parliament to vote with Her Ma- | 
jesty’s Government on this subject. He | 
considered the noble Marquess had pursued | 
acourse which was extremely invidious,— | 
4 course, which, if pursued in debate, was 
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likely to create a sort of war between the 
two Houses of Parliament, and might have 
an unfortunate effect on their legislative 
proceedings. He considered that his noble 
Friend opposite had not made out any case 
against the majority in the other House. 
They must remember that the ten hours’ 
question was taken up in the other House 
by a noble Lord of very high character, 
who had devoted great attention to the sub- 
ject, and that that noble Lord was supported 
by Gentlemen who continued their support 
to the last ; and it was therefore exceed- 
ingly natural, considering the topics on 
which those Gentlemen dwelt, that they 
should, in the first instance, have carried a 
vast number of votes with them. He 
must say, that the more consideration he 
(the Earl of Haddington) gave to this sub- 
ject, the more satisfied was he with the 
strength and justice of the arguments by 
which the present Bill had been supported ; 
and he believed, that supposing Her Ma- 
jesty’s Government had not staked their 
existence on the success of the Measure, 
they would have had a very considerable 
majority on the last occasion, when it was 
before the other House. He begged also 
to remind their Lordships, that when the 
question had previously been under the 
consideration of the other House, the Mem- 
bers of that House were very equally di- 
vided in opinion. He thought, considering 
these circumstances, that the noble Mar- 
quess opposite might have abstained from 
making the strong comments in which he 
had indulged upon the conduct of Govera- 
ment, and of the majority of the other 
House. 

The Earl of Minto said, that he con- 
curred iu the objections which bad been 
urged against this Bill. He objected to 
the measure on account of its interference 
with labour, and especially with adult 
labour. He thought, that if the Govern- 
ment attached so much importance to this 
measure, they had been somewhat negli- 
gent in not giving an intimation on the sub- 
ject at an earlier period of the discussion. 


The Earlof Haddington said, the noble 


arl was one of those ingenious persons 


| who extracted from a speech more thanthe 


speaker intended, He had purposely abs- 
tained from going into details, and of the 
speeches of the two noble and learned 
Lords, he could only say, that he much 
preferred that of the noble and learned 
Lord who spoke last. 


The Marquess of Normanby said, be 
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had made no charge against the Go- 
vernment. What he had said, was, that it 
might have been convenient to the Go- 
vernment to enable their friends to redeem 
the pledges which they had given to their 
constituents at the hustings. 

The Earl of Fitzwilliam was surprised 
the Government did not show the care to 
obtain a majority in the first instance 
which they took in the last; but he sup- 
posed they did not see such difficulty 
would have arisen. 

Lord Wharncliffe said, noble Lords 
opposite had accused the Government of 
encouraging their friends to pledge them- 
selves to popular Measures pending an 
election, and the election for the West 
Riding of Yorkshire had been especialty 
referred to as a case in point ; but it was 
not at all unusual for a father and son to 
be of different opinions. His (Lord 
Wharocliffe’s) son’s opinion was declared 
at the time of the election. It was then, 
and is now, extremely strong upon the 
subject of a Ten Hours’ Bill. If he was 


not an agitator upon that subject, he cer- 
tainly had encouraged popular feeling 
respecting it. He (Lord Wharncliffe) was 
one of Her Majesty’s servants—one of 


those persons to whom the Government of 
the country was confided, and as such it 
was not only his duty to consult the feel- 
ings of those persons with whom he weuld 
always be glad to feel in unison, but to 
taxe those measures which he thought 
most conducive to the contentment of the 
country. Thenotion of limiting the hours of 
Jabour to ten hours had been put into the 
workmen’s heads for very improper pur- 
poses, They were led to believe that they 
would get twelve hours’ pay for ten hours’ 
work, but he was fully convinced that they 
would only receive the pay due to ten 
hours. It was the duty of the Govern- 
ment to avert from the operatives the con- 
sequences of such a reduction in wages, 
and he was sure the time was not far dis- 
tant when they would look upon as their 
best friends those who now opposed their 
wishes. 

Bill read a second time, and ordered 
to be committed. 

House adjourned, 


—esereresrces—— 
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—For Chichester, v. Lord Arthur Lennox, Commissioner 
of the Treasury. 

Biuts. Public-—1° Courts of Common Law Process; 
Courts of Common Law Process (Ireland) ; Courts Mar- 
tial (East Indies) ; Charitable Loan Societies (Ireland) ; 
Vestries in Churches. 

Reported. —Gold and Silver Wares. 

5°. and passed :—West India Relief, ete. 

Private.—1* Eastern Counties Railway Validity; Mar. 
quess of Ailsa’s Estate. 

Reported.—Liverpool Docks (re-committed) ; Harrowgate 
and Knaresborough Railway; Edinburgh and Glasgow 
Railway; Edinburgh, Leith, aud Granton Railway; 
Slamannan Junction Railway ; Rother Levels Drainage ; 
Manchester and Leeds (Bradford Branch) Railway ; Man- 
ehester Royal Infirmaiy, ete. ; Cwm, Celyn, and Blaina 
Tron Company ; Stratford (Eastern Counties) and Thames 
Junction Railway ; Southampton Marsh Improvement; 
Swansea Harbour. 

3°. and passed:—Whitehaven and Maryport Railway; 
Sheffield, Ashton-under-Lyne, and Manchester Railway; 
Ashton, Staleybridge, and Liverpool Junction Rail- 
way. 

Petitions PRESENTED. By Mr. M. J. O'Connell, Kerry 
County, for Repeal of the Union.—By Sir R. H. Inglis, 
from Deanery of Pimperne, against Union of Sees of St 
Asaph and Bangor.—By Mr. Escott, from a Society, by 
Mr. Scholeficld, from St. Bride’s, Fleet Street, against 
Renewal of Bank Charter. 


Stanpinc Orpers — Raitways,] 
Mr. Gladstone moved, that so much of the 
Fourth Report of the Select Committee 
on Railways as relates to the alteration of 
the 33rd Standing Order be adopted by_/ 
the House. In stating the reasons which 
had induced the Committee to recommend 
these alterations, he was sure that the 
House would allow him to move the adop- 
tion of them before the evidence upon the 
subject was laid upon the Table of the 
House. The reasons upon which he asked 
the House for its support in this manner, 
were, first, that the whole matter was one 
rather of general policy than of evidence, 
and, secondly, and equally with the former, 
that that change was one which affected in 
a most vital degree the proceedings of pro- 
jectors, and one which it was most import- 
anttomake known'toall partiesto Railways, 
bothin England and Ireland, with a view to 
the prosecutionof them. Thechanges which 
the Committee proposed in the Standing 
Orders were two. They thought that the 
amount of deposit to be made by Railway 
projectors ought to be reduced from 10l. 
per cent. to 5/, per cent., and the second 
change which they proposed was, that that 
portion of the Standing Order should be 
omitted which required} that three-fourths 
of the shareholders should be parties to 
the deposit. As to the second of these 
changes, he did not think that there could 
be any doubt as to its propriety, first, be- 
cause the Order had never been hitherto 
complied with, and then, because # Was 
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obvious it never could be carried out here- 
after, inasmuch as the shareholders in a 
Railway scheme were a large body, and it 
was impossible that they could all meet 
to determine who among their aumber 
were to become parties to the deposit, 
while one quarter of their numbers were 
to be exempt from responsibility. In pro- 
posing alterations in these Standing Or- 
ders, he did not {wish to cast the slightest 
imputation upon them. It might be, that 
when they were passed they were the best 
that could be made, and he was convinced 
that they had produced most beneficial 
effects. They had performed the object 
for which they were intended, because 
their operation was this,—that so far the 
House had the guarantee it ought to ob- 
tain from the parties to a projected Rail- 
way that the scheme was a bond fide one. 
As to the persons by whom the money was 
advanced, that was a matter of private ar- 
rangement made by those having the com- 
mand of capital. So far asthe establish- 
ment of liability for a certain amount of 
money went, that was a secondary point. 
Upon the other side, however, these Stand- 
ing Orders had produced very prejudicial 
effects. ‘The House was aware, that Rail- 
way speculation proceeded by fits and 
starts; that in times of prosperity, they 
were projected in multitudes, and that at 
periods of commercial depression few were 
undertaken. It was thus desirable that 
upon occasions like the latter such spe- 
culations should not be oppressed by the 
difficulties of raising capital, He was 
willing to allow that the effect of these 
Standing Orders, which were passed for 
the purpose of checking bad speculation, 
had been to put a stop to schemes well 
grounded in themselves, at a period when 
trade was depressed. The disadvantage 
of this was very great, because they ef= 
fected a restriction on speculation at a 
lime when anything promising to stimulate 
the demand for labour would tend most 
materially to revive public confidence. As 
far as regarded the Railways of this year, 
and the parties presently concerned, he 
had not heard of any general speculation 
to which the changes contemplated would 
not prove desirable and do good. It might 
be asked, ‘* What security have you that 
Railway schemes such as you would pro- 
tect shall really be entered into? ” but 
it would be remembered that he did 
hot propose to remove the check alto- 
gether, but tolessen it; so that if a proper 


{May 20} 





Railways. 


speculation was not intended to be carried 
into execution, the restriction would be 
one of the best and severest punishments 
that could be applied. At the same time he 
was bound to say, that if it were not for 
the particular circumstances connected 
with the Dublin and Cashel Railway, he 
should have been inclined to postpone 
making these alterations for other Mea- 
sures which would be necessary very 
soon, in order to institute an examination 
upon Railway Bills more systematic than 
any hitherto practised. Probably there 
would be danger in such alterations, but 
the House would probably prefer do- 
ing so to trusting in future years to the 
same unregulated way of proceeding upon 
Railway Bills as prevailed at the present 
moment. He would not now enter into 
an explanation to the House as to the 
nature of these Measures, because their 
precise character was then occupying the 
attention of the Committee which the 
House had appointed to inquire into Rail- 
ways in general ; but this he would say, 
that some method for: examining such 
schemes with a view to the great interests 
of the public ought to exist and was re- 
quisite. It was, therefore, that he ven- 
tured to put it to the House, that they 
might proceed, as far as they safely could, 
to part with a portion of a security which 
was taken in the form of a deposit. The 
propositions which he had made would as- 
similate the proceedings upon Railway 
Bills in that House to the method pursued 
in the House of Lords, and he was aware 
that that method had not been adopted 
without the most careful consideration. 
Indeed it was notorious that the regula- 
tions of the Upper House on such points 
had been formed with great caution, and 
on that account, ifon no other, the change 
proposed carried withit considerable weight. 
It had been suggested that parties in- 
stead of depositing money, might be 
allowed to deposit Exchequer bills and 
other securities, and it seemed to be the 
impression that the deposit money re- 
mained in an unfruitful state while so 
placed. But such was not the fact. There 
was nothing in the enactments of Parlia- 
ment which prevented the investment of 
these deposits in the public securities after 
the deposit had been made. The right 
hon, Gentleman concluded by moving, 
that the Standing Order 33 be repealed. 
Order, No. 33, read, and repealed, 
The right hon. Gentleman then moved, 
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** That previous to the presentation of a Pe- 
tition for a Railway Bill, a sum equal to one- 
twentieth part of the amount subscribed shall 
be deposited with the Court of Chancery in 
England, if the Railway is intended to be 
made in England ; or with the Court of Chan- 
cery in England or the Court of Exchequer in 
Scotland, if such Railway is intended to be 
made in Scotland; and with the Court of 
Chancery in Ireland, if such Railway is in- 
tended to be made in Ireland.” 

Mr. Hume said, that he had listened 
with great attention to the observations 
that had fallen from the right hon. Gen- 
tleman, but, looking at the great evils 
which the Standing Order was intended to 
prevent, he doubted the propriety of abro- 
gating it. He was not aware, from the 
notice of the right hon. Gentleman, of the 
extent to which he intended to go, and he 
confessed that he did not see why greater 
facilities should be offered to speculators 
of this kind than to others. Asa proof of 
the necessity of the present Standing Or- 
der, a case had been proved before the 
Committee in which 100 Jabourers had 
received 5s, each for signing five different 
names, subscribing 5,000/. in order to 
make the list for the prospectus ; and that 
was not at all a solitary case. He thought 
that 102. per cent. was not too large a de- 
posit to require, and he had great doubts 
as to the propriety of making exceptions 
of the kind as to Railroad Bills. He 
asked, before asseuting to the proposition of 
the right hon. Gentleman, for the produc- 
tion of the evidence which had been taken 
before the Committce, and he would move 
the postponement of the discussion on the 
Standing Order, until the House had that 
evidence before it. 

Mr. Labouchere professed his inability 
to add anything to the reasons which had 
been so ably stated by the right hon. Gen- 
tleman for the proposed alterations. He 
agreed with his hon, Friend the Member 
for Montrose, that when these under- 
takings were little understood, when the 
wildest speculations were entered into, 
such precautions were necessary ; but now 
matters of that kind were better under- 
stood, aud these deposits tended only to 
prevent bond fide undertakings from pro- 
ceeding. He fully concurred in the ob- 
servation of the right hon. Gentleman, 
that it was most desirable that enterprises 
of this nature should not be subjected to 
unnecessary restrictions. 

Sir R. Peel admitted, that the House 
was not bound by the recommendation of 
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the Committee ; but still, when the House 
committed certain points to the decision of 
appointed Members, their recommenda- 
tion, though not binding, deserved the re. 
spectful consideration of the House. The 
Committee was composed of Gentlemen 
admirably qualified to decide upon the 
subjects before them, and they had the 
advantage of deliberating carefully con. 
cerning it. He (Sir R. Peel) was there- 
fore prepared, upon this view, to give his 
vote agreeably to the recommendation of 
the Committee. But he took another 
ground upon this occasion. These pro- 
positions, if successful, would have a ma- 
terial effect upon a project, the completion 
of which would be of the greatest advan. 
tage to Ireland. If the difficulties raised 
by the Standing Order ceased, the impedi- 
ments to the formation of a railway be. 
tween Dublin and Cashel would be re« 
moved. This railway had been under- 
taken without a grant from Government; 
it had been undertaken by men of a very 
different party in politics, and it would 
be of great advantage to have men differ- 
ing in every other way, combining and co- 
operating in an object of this kind. It 
was desirable that the undertaking should 
be proceeded in without delay, and, if 
successful, be did not doubt that it would 
have a most important effect as an exam- 
ple, as it would be the means of inducing 
men in Ireland to turn their attention to 
similar enterprises. He did hope that the 
House would have the satisfaction of see- 
ing the Royal Assent given to a Bill for 
the formation of a railway between Dublin 
and Cashel before the close of the Ses« 
siou. 

Mr. V. Smith complained that the right 
hon. Gentleman, the President of the 
Board of Trade had not, in his Notice of 
Motion, stated his propositions fully. The 
House had been told that the Standing 
Order was no longer necessary, but they 
were not told what it was that had ren- 
dered it so. If the alteration was advisa- 
ble in the ease of the Dublin and Cashel 
Railway, it might be made for that partl- 
cular case, but no general rule should be 
laid down to regulate all future railway 
schemes, without examining the evidence 
upon which the Committee founded its 
recommendations. He would, upon these 
crounds, vote with the hon. Member for 
Montrose. 

Sir R. Ferguson said, that keeping the 
Order as it at pretent stood was a practical 
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fraud. He 'would, therefore, support the 
Motion of the right hon, Gentleman op- 
posite (Mr. Gladstone). 

Sir R. Peel said, he would vote for the 
Motion of his right hon, Friend, inde- 
pendently of its operation on the Dublin 
and Cashel Railway Bill; but its effect 
on that measure would be an additional 
reason for supporting it. 

Lord H. Vane thought the House 
ought to have some further information 
on the subject, in order that it might 
know the grounds on which the Committee 
had made this recommendation. He 
would suggest that the discussion.should 
be postponed until such information was 
produced. 

Mr. Warburton was also of opinion 
that further information should be iaid 
before the House, before the discussion 
was closed. The Standing Order in ques- 
tion was calculated to prevent gross 
abuses in private Bills, and ought not to be 
suspended except for very grave reasons. 

Mr. Hume moved, as an amendment, 
the adjournment of the discussion, until 
the evidence taken by the Committee was 
laid on the Table. 

Mr. Gisborne said, that great pains had 
been taken by the Select Committee to 
get full information on the subject, and 
the House might rely on it that they had 
abundant evidence as to the expediency of 
suspending the Standing Order before 
they recommended that course. If this 
discussion were now put off, it might be 
tothe end of the Session. ‘The amount 
of deposit as proposed by the Motion was, 
he considered, quite reasonable, and suf- 
ficient to guard against abuse. 

Mr. Gladstone would admit the general 
principle, that before consenting to any 
proposition of a Select Committee the 
House ought to have before it the grounds 
on which that proposition was made; but 
there was quite enough in this case to 
make it an exception to that principle. 

Mr. Hume would not press his amend- 
ment. If the House was determined to 
act foolishly he would not stand against it. 
Amendment withdrawn. Original Mo- 
tion agreed to. 

Ordered that the said Resolution be a 
Standing Order of the House. 


Secret Associations — CanaDaA.] 
Mr. Hume wished to ask a question of the 
noble Lord, the Secretary for the Colonies, 
00 @ subject to which he had called his 
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attention in an early period of the Session - 
It related to a Bill which had been passed 
by the Legislature of the Canadas, and 
had been sent over here for Her Majesty’s 
Royal Assent. The Bill was a measure 
relating to Secret Associations in Canada. 
On the occasion of his first question he 
was informed that the Bill had not then 
arrived in this country. What he wished 
to know now was, whether the Bill had 
since received ler Majesty’s Assent ? 

Lord Stanley said, that the Bill had 
reached this country, but could have no 
validity until the sanction of Her Majesty 
was given to it; and, under all the circum- 
stances, he did not deem it right to advise 
Her Majesty to assent to it. 


The Currency. 


Texas.] Mr. Hume wished to know 
whether the right hon. Baronet at the 
head of the Government would object to 
lay on the Table of the House Copies of 
the Correspondence between the American 
Minister and the British Government on 
the subject of the annexation of Texas to 
the United States? Such Papers would 
be important, as they showed by our ex- 
ertions on the subject of slavery, an attempt 
on the part of our Government at inter- 
ference in the internal affairs of other 
countries. 

Sir R. Peel was not prepared to lay on 
the Table any correspondence with Ame- 
rica on the subject of the annexation of 
Texas. ; 

Mr. Hume wanted only that part of the 
correspondence which related to what he 
considered the interference of Great Bri- 
tain in the internal affairs of another 
country. The documents to which he re- 
ferred had been already made public in 
America. 

Sir R, Peel repeated, that he would not 
consent to the production of any of the 
documents referred to. If they had been 
already made public, the hon. Member 
could have access to them. Her Majesty’s 
Government would not follow the example 
set by other countries, in the publication 
of such documents in the newspapers, - 


Bank Cuarter—TuHe Currency.] 
Sir R. Peel* in moving the Order of the 
Day forthe House going intoCommittee on 
the Bank of England Charter Acts, said ; 
Sir, should feel very unwilling tointerpose 
any observations of mine, before the com- 
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mencement of the discussion on the Reso- 
lutions which Iam about tomove,and would 
content myself with moving at present, that 
the House do agree to those resolutions, if I 
did not think it would beforthe convenience 
of many Members who are likely to take a 
part in the discussion, and for the benefit 
of the discussion itself, that I should 
make some explanations on particular 
points, with respect to which, I think it 
probable that questions will be asked. I, 
therefore, think it better to anticipate many 
of those questions and give to them ina 
connected form the answers which I must 
give separately, if they are separately put. 
It was necessary, as the House will bear 
in mind, for Her Majesty’s Government to 
frame their Measure, and for me, as the 
organ of that Government, to make the 
statement which I submitted on the 6th 
of May, without the advantage of com- 
municating with parties whose opinions on 
such a Measure as that which we proposed 
were justly entitled to great weight. En- 
tire secrecy, however, in all matters calcu- 
lated to affect the currency, was absolutely 
necessary ; and, however much we might 
feel di.posed to confide in the honour and 
integrity of many individuals, yet, we 
thought it advisable to forego the advan- 


tage of private communications; and, 
having formed our opinion on the evi- 
dence taken by Committees and on public 
documents within our control, to submit 


our views to Parliament. If, after the 
public explanation of these views, and 
after the opportunity afforded to us of 
hearing the opinions of others, we had 
seen reason to modify our own, we should 
have no hesitation in doing so. But no- 
thing has occurred during the interval 
which has elapsed which induces Her Ma- 
jesty’s Government to vary, in its leading 
principles, the plan announced by me on 
the 6th of May. There are, however, 
points of detail, in respect to which I have 
explanations to give and modifications to 
propose. I will first refer to that part of 
the plan which concerns the Bank of Eng- 
land and its connection with the Govern- 
ment. The House will no doubt recollect, 
that when I proposed the plan on the 6th 
of May, I suggested to the House, that 
it might be desirable that the Bank of 
England sbould make its issues upon se- 
curities and upon bullion, — partly on 
the one and parily on the other ; that the 
amount of securities on which issues should 
be made should be limited to 14,000,000/. 


{COMMONS} 





The Currency. 1332 


and that the remainder of the issues of 
the Bank should take place on bullion 
alone, the amount of that additional cir. 
culation being subject to the influence of 
the exchanges. At the same time, I fore. 
saw a case in which it might be consistent 
with the principle of the proposed Mea- 
sure, and in which it should be perfectly 
legitimate, that the Bank of England 
should add to its issue upon securities, 
Assuming the circulation of the Joint 
Stock Banks and of the country Bauks to 
be about 8,000,000, at the present time, 
it is possible, either through the occasional 
failure of some of these establishments, 
or from the voluntary liquidation of their 
accounts, or in consequence of an agree- 
ment with the Bank of England, that 
some portion of their existing circulation 
may be discontinued. Suppose the coun- 
try circulation to be 8,000,000/., and that 
in consequence of voluntary agreements 
or other causes it should be diminished 
by one-half, to 4,000,0002.; in that case, 
it might be perfectly fit that the Bank of 
England, in order to supply the void thus 
created, should issue Bank of England 
notes, and that that issue should in part 
take place upon securities. I proposed 
originally, that the Bank of England should 
not be permitted to increase its issues upon 
securitiesexcept after communication made 
to the Government, and with the consent 
of three Members of the Goverament— 
the First Lord of the Treasury, the Chan- 
cellor of the Exchequer, and the Presi- 
dent of the Board of Trade. I did not 
reserve that power of increasing the issues 
upon securities, from any distrust of the 
great principles which I laid down; I did 
not propose that power of interference on 
the part of the Government in order to 
meet any possible, but unforeseen contin- 
gencies; but in order to meet, dona 
fide, a particular case; namely, the 
cessation by issue by Banks other than 
the Bank of Engiand. On consider- 
ation of that part of the plan, I think it 
would be advisable, if possible, to prevent 
all direct interference in this matter on the 
part of the Executive Government. At the 
same time, I do not think it would be ad- 
visable to give to the Bank an absolute po- 
wer by law to increase its circulation upon 
securities, in every case of the withdrawal 
of country notes without exception. I can 
foresee cases wherein a void may be cre 
ated in the country circulation, without a 
corresponding necessity for an increased 
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jssue upon securities. Take the case at 
present : the Bank is possessed of a 
reat amount of bullion, not less than 
16,000,000/, The banking department of 
the Bank of England will be possessed of 
not less than 30,000,000/. of bank-notes, 
14,000,0002. issued on securities, and 
16,000,000/. on bullion; a great propor- 
tion of these bank-notes will necessarily 
lie dormant in the coffers of the banking 
department, because it is not probable 
that more than 22,000,000. can be made 
available for the supply of the legitimate 
demands of commerce. Supposing then, 
a void to be created (in the county of 
Cornwall for instance), a void of, say 
200,0002., by the withdrawal of country 
notes in circulation, I am not at all pre- 
pared to say that the Bank of England 
ought at once to increase its issue of notes 
upon securities. Why should not the 
country banks apply for some portion of 
the dormant notes in the Bank of Eng. 
land to supply this void, receiving from 
the Bank a per centage on the issue of 
Bank of England notes? If it should be 
desirable to issue fresh notes on securities, 
then the Bank should have the means of 
issuing them; but I do not think it ad- 
visable that, under all circumstances, 
the supply of the void should be provided 
for by the increase of issue on securities. 
I propose to reconcile these two objects in 
amanner which appears to me urexcep- 
tionable, avoiding any direct interference 
on the part of the Executive. I propose 
inthe preamble of the Clause, to recite 
distinctly what are the grounds which, in 
the opinion of Parliament will justify an 
increased issue by the Bank on securities ; 
these are, the failure of a country bank, 
the voluntary withdrawal by a country 
bank of its issues, or an undertaking by a 
country bank to abolish its own circulation 
upon;the condition of being supplied with 
Bank of England notes. The recital of this 
in the preamble will manifest the intentions 
of Parliament. I propose, then, that the 
Bank, if it should desire to make an in- 
creased issue of notes upon securities, 
should not be allowed to do so except 
upon permission given by Her Majesty in 
council, such permission to be published 
immediately afterwards in the London 
Gazette. I prefer this course to giving 
the Bank an absolute power, at its own 
unfettered discretion, to increase its issue 
of notes upon securities. I am certain 
that, while the present management of 
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the Bank continues, that power would not 
be unduly taken advantage of ; but still it 
is advisable to guard against the possibility 
of abuse. I propose, therefore, not to 
permit the increase of securities except 
with the sanction of the Privy Council, 
and except, also, on the express con- 
dition that the amount of additional 
securities shall not exceed two-thirds 
of the amount of issue, the remainder 
of the issue taking place upon bul- 
lion. There is another point of great 
importance connected with the issues of 
the Bank of England, to which I did not 
direct the attention of the House on the 
last occasion, The question is, what 
shall be the definition of ** bullion,” as the 
foundation of issue? Shall the Bank be 
required to issue notes upon gold coin or 
gold bullion alone? or shali the Bank be 
permitted to issue notes in exchange for 
silver as well as gold? Hitherto, silver 
has always been included in the return of 
bullion made by the Bank. “ Bullion” 
includes not merely gold coin of our mint, 
but gold in bars, foreign gold coin, and 
also silver. Shall we restrict the issues 
that are to take place upon bullion exclu- 
sively to gold, or shall issues be permitted 
upon silver; and, if permitted, to what 
extent? A rigid adherence to principle 
would seem to require that gold alone 
should be the foundation of issue; that 
the amount of notes should fluctuate with 
the influx and efflux of gold. But I 
doubt whether we may not permit at least 
a partial issue of notes upon silver, without 
any departure from principle, and with 
great convenience to commerce. I pro- 
pose, of course, to require that the obliga- 
tion to pay notes in gold, and to issue notes 
in exchange for gold, shall remain in full 
force. The Bank must pay its notes in 
gold at the rate of 3/. 17s. 103d., and 
must issue notes in exchange for gold, 
receiving the gold, if it be bullion, at a 
certain estimated rate, so much less than 
31. 17s. 104d., as shall be sufficient to 
cover the expense of coinage; the rate 
will probably be 3/. 17s. 9d. per ounce, 
If an issue on silver be permitted, that 
issue must be with the voluntary consent 
of the party offering silver or receiving sil- 
ver in exchange for notes. The reasons 
in favour of permitting the issue on silver 
with such consent are these :—The facility 
of exporting silver in preference to gold, 
when such export is expedient, is the true 
remedy against the inconvenience of our 
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standard differing from that of other 
countries; and unless the circulation 
department is allowed to issue against 
silver, that inconvenience might occa- 
sionally be severely felt. So long as 
a silver standard is not recognised and 
silver coin is used only as tokens un- 
der 40s., no quantity of silver likely to be 
in the Bank can affect the standard value 
of the gold sovereign : but the sale of that 
silver may save useless coining of sove- 
reigns, and answer the same purpose. 
Silver generally arrives from America, and 
latterly from China, in large amounts, and 
at pretty regular periods. If the Bank is 
restricted from purchasing that silver, it 
will always be bought by merchants, who 
will export it immediately, the principal 
demand being for the Continent. No ca- 
pitalist will find it to his advantage to hold 
it, the variations in price seldom, if ever, 
compensating him for the loss of interest. 
When the exchange is low, and the price 
of silver high, this export acts advanta- 
geously in liquidation of payments due to 
foreign countries ; but when the exchange 
is high and silver low, the silver will seli 
at a lower price than if the Bank were 
allowed to buy it, and it will be ex- 
ported solely for the purpose of bring- 
Ing back gold, the expense of the ex- 
port of the silver and the import of the 
gold being an actual Joss on the transac- 
tion. The practice of the Bank has been 
to buy bar silver at 4s, 11}d., and dollars 
at 4s. 93d., which at the French mint 
prices is equal to buying gold at 77s. 9d. 
When the exchanges have fallen, and 
there has been a demand for remittances 
to the Continent, the Bank has sold the 
silver, and such sale has answered all the 
purposes of gold, has Jeft a small profit to 
the Bank, and saved the expense of ex- 
changing silver for gold. An unneces- 
sary export of silver, that is, an export 
when it is not required to rectify the ex- 
changes, causes a momentary rise in the 
exchange, which again falls back to its 
original rate so soon as the operation is 
ended. This momentary rise in the ex- 
change, so long as it lasts, is prejudicial 
to all parties who may have to draw bills 
upon the Continent in payment for goods 
and other exports. A stock of silver in 
the Bank is convenient to our trade, par- 
ticularly with India and China. Mer- 
chants often require that metal as a 
remittance, and would have to send to the 
Continent for it ata greater expense, if 
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they did not find a supply at the Bank, 
But if the Bank is absolutely restricted 
from the issue of notes upon silver, the 
stock of silver retained by the Bank will 
be a very limited one, as it will not answer 
the purpose of the Bank to purchase 
silver and hold it as a part of its assets in 
the banking department. For these rea- 
sons, I am inclined to propose that the 
Bank shall have the power of issuing notes 
on the deposits of silver. There should, 
I think, be a limit to the extent to which 
this issue shall be allowed. If we provide 
that the amount of silver on which issues 
may take place shall not exceed one-fourth 
ofthe amount of gold—(for instance, if 
there be four millions issued upon gold, 
permitting an issue upon silver to the 
extent of one million)—we shall probably 
ensure the maintenance of such a stock of 
silver as may give facilities for rectifying 
the exchanges and supplying the demands 
of commerce, and incur no risk of infring- 
ing upon that principle which will impose 
a positive obligation upon the Bank to 
receive gold in exchange for notes, and to 
pay notes in gold coin on demand. These 
are the only points on which I have any 
explanation to offer so far as the Bank of 
England is concerned. | proceed to points 
connected with the affairs of Joint Stock 
Banks and private banks. It is proposed 
that every bank now exercising, bond fide, 
the privilege of issue, or rather, I should 
say, which did exercise it on the 6th of 
May last, should be permitted to enjoy 
that privilege within certain limits; that 
in the case of each bank, the bank-officer 
should make up an account of the amount 
of issues for two years preceding the 6th 
of May, 1844, and that in each case the 
average amount of such issue should be 
the maximum of future issue. It is pro- 
posed that each bank shall make a return 
to the Stamp Office of its daily issues; 
that this return shall be made on some day 
in the week following, to be named by the 
Stamp Office, and that the average amount 
of issues during the preceding week shall 
not exceed the maximum which the Baok 
is allowed to issue. Originally, it was 
proposed that the issue of no single day 
should exceed the maximum : but in order 
to prevent the attachment of penalties to 
an inadvertent excess of issue on some one 
particular day, it will be more convenient 
to take the average of the weekly issue, 
and to require that that average shall not 
exceed the maximum. ‘There are some 
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cases in which, within the period of two 
years, there has been a union of banks, in 
which one bank has purchased the busi- 
ness of another bank—the goodwill of the 
concern; and in such a case, if we take 
the average amount of the issues of the 
surviving bank for two years, that might 
not be perfectly fair, because the present 
amount of united issue might greatly ex- 
ceed the amount which would appear upon 
the average of thesingle bank for the period 
of two years. In the Bill, therefore, I 
shall provide for cases where there has 
been a union under contract and written 
agreement, upon that contract and written 
agreement being furnished to the Stamp 
Office. Our wish is, to reconcile the es- 
tablishment of a great principle to existing 
interests, with as little danger and incon- 
venience as possible. I have been asked 
what 1 propose with respect to branch 
banks—‘* May Joint Stock Banks now in 
existence add to the number of their 
branches?” My answer is, They may: 
but they must not upon that account in- 
crease ‘the maximum of their circulation 
They may transfer business from an ex- 
isting branch to another branch hereafter 
to be constituted, but in no case must the 
transfer lead to an increase of the max- 
We know 


imum of permitted circulation, 
the total maximum at present to be about 


8,000,0002. That is about the amount of 
issue in England and Wales, calculated 
upon the average of the last two years; 
and we intend, as far as we can, to give 
to the Bank of England, which is to have 
controlling power over issues, the assurance 
that in no case can that aggregate amount 
be exceeded. I have been asked this 
question —‘‘ Supposing there should be 
now two private banks with three partners 
each: will you object to the consolidation 
of those private banks, and the carrying 
on of the joint concern as one private 
bank with six partners? and what would 
be the amount of issue in that case to 
which the united bank would be entitled?” 
I do not propose to prevent such a conso- 
lidation ; and [ consider that the united 
bank should have the power of issuing an 
amount of notes equal to the aggregate 
amount of the two banks when separate. 
In respect of branches, the law requires 
amendment. I doubt the policy which 
some banks have pursued of establishing 
Very numerous branches. I doubt whe- 
ther banks having fifty or sixty branches 
~tome in very small towns, renting ex- 
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pensive houses, and appointing agents 
with considerable salaries—can derive 
profit from such a course. It is the 
great competition which exists, and the 
desire to monopolise the circulation, 
which has probably led to it. The 
law, however, offers no impediment : it ra- 
ther encourages the exteusion of branches, 
because the law requires the payment of 
duty for four branches, and no more : that 
is to say, a joint-stock bank taking outa 
license for four branches has the power 
to establish an unlimited number with. 
out any further payment. Now we will 
not object to the establishment of new 
branches, but we propose to require pay- 
ment for the license for each new branch 
that may be established. I propose, there- 
fore, if any bank establishes a new branch, 
that it shall be required to take out a 
fresh separate license, the cost of which 
amounts to about 30/. I have also been 
asked, ‘‘ Do we propose that joint-stock 
banks shall have the liberty to purchase 
up the right of the circulation of private 
banks?” We are willing, so long as the 
character of the institution is not changed, 
to admit the consolidation ; but we do not 
propose to permit a joint-stock bank to 
increase its circulation by purchasing the 
right of issue of a private bank. I have 
been asked, again, ‘‘ Will you permit the 
substitution of partners? will you allow 
the son to be placed in the position of his 
father 2” I say, certainly. Wecan give 
no guarantee as to the continuance of 
this privilege of issue. We think Parlia- 
ment has a perfect right at any time, if 
the privilege be abused, to apply an im- 
mediate remedy. So long, however, as 
the present system exists, we advise the 
House not to attempt a vexatious and un- 
necessary interference with these concerns. 
We should therefore permit the substitu- 
tion of the son for the father as a partner. 
We are of opinion, also, that to permit the 
entrance of a new partner into a private 
bank may be advantageous to the public 
as well as to the bank itself. A wealthy 
man may be desirous to add his capital 
and his responsibility to the bank ; and to 
such a course we oppose no objection. 
It is said, “‘ Suppose the admission of new 
partners be carried to such an extent that 
the character of the partnership should be 
totally changed; suppose there be six 
new partners instead of the six old ones; 
will you permit this wholesale substitu- 
tion?” We recommend that we should 


The Currency. 














1339 Bank Charter— 


not make the attempt to prohibit it by 
law. Such a substitution may seem an 
abuse of the conceded privilege of issue ; 
but we deprecate any thing like unneces- 
sary and vexatious intermeddling. It 
would be easy to evade any enactment 
intended to prevent extensive substitution 
of partners, There is an important stipu- 
lation which we propose to make with 
the Bank of England, and which we think 
to be just to other banks. Some of those 
banks have inquired whether we would 
permit the discontinuance of the arrange- 
ments made by them with the Bank of 
England for the issue of notes of the Bank 
of England, and the substitution of a cor- 
responding amount of their own notes, 
thus increasing the issue of their own 
notes beyond the average of the two 
years. We do not propose to permit that 
exchange of notes. We do not propose 
that any bank, having entered into an 
arrangement with the Bank of England, 
shall be allowed to discontinue the Bank of 
England notes and to resume their own 
notes ; but, if we refuse that to the private 
bank, we should give that private bank 
a guarantee that the Bank of England 
will grant the accommodation of Bank of 
England notes upon as favourable terms 


as it was before held. We propose, with 
the full consent of the Bank of England, 
that any bank wishing to relinquish its 
connexion with the Bank of England may 
have the power of doing so; but it shall 
not, in that case, be allowed to resume its 


own issues. If, on the other hand, it 
wishes to continue its connexion, the 
Bank of England shall be compelled to 
continue the supply of Bank of England 
notes upon terms not less disadvantageous 
than the present. I must here advert to 
a change which the Bank is about to make 
in its arrangements in respect to the issue 
of Bank of England notes by other banks. 
These arrangements are at present of a 
twofold nature. Some banks are allowed 
by the Bank of England a commission of 
1 per cent, on the amount of notes actu- 
ally in circulation; others are permitted, 
as an equivalent fora 1 per cent. commis- 
sion, to open a discount account with the 
Bank, and to have bills discounted at 3 
per cent. for an amount varying between 
certain prescribed, limits. The Bank pro- 
poses to discontinue the discount account, 
and to act with respect to all banks on 
one uniform rule, making an allowance to 
each of 1 per cent. on the amount of 
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Bank of England notes actually issued, 
[ do not think there is any other point of 
importance with respect to which I have 
explanation to offer; and here, perhaps, | 
ought to close, and permit the House to 
proceed to discussion upon the resolu. 
tions. But I am told that my chain of 
argument the other night was incomplete; 
that there was no necessary connexion 
between my premises and my conclusions; 
that I did not show the necessity of inter. 
fering with the circulation of joint-stock 
banks or country banks; that I did not 
establish the policy of giving an increased 
control to the Bank of England over other 
banks. Now I am not conscious that any 
link in the change of argument was want. 
ing. I attempted to show that competi- 
tion amongst the issuers of notes was a 
bad principle—that the same arguments 
which support competition in the supply 
of other articles did not apply to the sup- 
ply of paper currency. I attempted to 
show that where there is an unlimited 
number of issues, there is no feeling of 
individual responsibility ; and that no man, 
whatever his desire might be, would sacri- 
fice his interests for the public good, when 
he knew that his neighbours would not 
follow his example. I also attempted to 
show, from the admission of the represen: 
tatives of issuing banks, that their practice 
was at variance with the principle which 
ought to regulate a paper currency; that 
there was no reference to the exchanges; 
that, as it was once said by a private 
banker, “ there is no more regard to the ex- 
changes than to the snow upon the moun- 
tains.” I attempted to show, from the 
same admissions, that increased prices led 
to increased issues; that there might, 
therefore, be a stimulus to speculation at 
the very time when there ought to be dis. 
couragement. I cited the example of the 
United States, for the purpose of proving 
that competition in issue, though con- 
trolled by unlimited responsibility of part. 
ners, and by the promised eonvertibility 
of paper into coin, was no security against 
insolvency of banks and general de- 
rangement of all monetary transactions. 
If, however, there be any who consider 
the proof defective, who think sufficient 
ground has not been shown for checking 
the privilege of issue, and increasing the 
control of one central authority over the 
paper currency, I shall be glad to fortify 
my position by additional arguments. | 

the example of the United States be not 
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admitted as a rule for us, I am quite con- 
tent to look at home, and to examine the 
results of Our own system on our own int 
terests. I will endeavour to prove to you 

conviction, from the domestic experience 
of twenty years, that now is the time when, 
if you are wise, you will take security 
against the unlimited competition in issues, 
will increase the control of one superin- 
tending Bank, and will prevent alterna- 
tions and vicissitudes in that medium of 
exchange which is to regulate the value of 
every article in this country. Let us re- 
view the several periods occurring within 
the last twenty years, when there has been 
a derangement in the monetary affiairs of 
the country, and when, in order to main- 
tain the convertibility of paper into gold, 
there has been the necessity for sudden 
contraction of issues. There have been, 
Ithink, four such periods—in 1825, in 
1832, in 1835-36, and in 1838-39. Let 
us see in three of these periods what has 
been the action of the country banks, In 
November, 1823, the bullion in the pos- 
session of the Bank was 13,760,000/. ; 
in November, 1825, it was reduced to 
3,012,000/. Ifthe principle of a metallic 
standard and the doctrine as to the varia- 
tion of paper with the state of the ex- 


changes be admitted, there ought to have 
been a considerable decrease in the amount 


of paper. But it is estimated that be- 
tween November, 1823, and November, 
1825, there was an increase in the amount 
of country bank paper of from 4,000,0002. 
to 8,000,0007. Again, on the Ist of 
January, 1834, the bullion in the Bank of 
England amounted to 9,948,000/.; in 
1837 it had suffered a diminution of 
about 6,000,000/, being reduced to 
4,071,0002., while the country bank cir- 
culation had increased from 10,142,000/. 
in 1834, to 11,031,000J. in 1837, and in 
the middle of August, 1836, when you 
were at the very verge of the crisis the 
country bank circulation was actually 
12,000,0002. On the 26th of June, 1838, 
the bullion in the Bank was 9,722,0002. ; 
in June, 1839, it was reduced to 


4,344,0001., and the country bank cir- | 
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the principles on which their issues are 
regulated, are decisive proofs of defects in 
our present system of currency. I do not 
mean to say that country banks or joint- 
stock banks were alone responsible for 
the events that occurred at those periods. 
I do not defend the conduct of the Bank 
of England throughout the whole of those 
periods! but assigning to the Bank its 
full share of the responsibility, there is 
abundant evidence that the principle of 
unlimited competition, that the increase 
of issue with the increase of prices, that 
the unwillingness or inability to regulate 
the issue of paper by a close observance of 
the state of the exchange, is fraught with 
danger. Ido not underrate the import- 
ance and value of the banking establish- 
ments of this country. They are most 
useful instruments for facilitating the dis- 
tribution and profitable use of capital, ac- 
cording to the wants of the community, 
enabling those who require the temporary 
advance of capital to procure it on the 
most advantageous terms from those who 
can supply it. I do full justice to the 
integrity and high character of the great 
majority of those who are connected with 
these establishments, But, if there be de- 
fects in the system on which they act, it 
is our duty to apply a remedy: if there 
has been an abuse of the privilege of issue; 
if great losses have been sustained by in- 
nocent parties, both as shareholders in 
joint-stock banks, as depositors, and as 
the holders of promissory notes of private 
banks, which have become insolvent—we 
are bound to take whatever precautions 
legislation ean provide against the recur- 
rence of such evils. Can we review the 
history of private banks within the last 
thirty or forty years, and deny the neces- 
sity for legislative interference? In the 
years 1814, 1815, and 1816, the failures 
of country banks amounted in number 
to 240. The number of Commissions of 
bankruptcy was 89. The lamentable oc- 
currences of 1825 and 1826 must be fresh 
in the recollection of many of us. With 
regard to the last few years, a return has 
recently been laid before the House, which 
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culation, instead of being diminished, | demonstrates the necessity for legislative 
was again increased. It amounted to | interference, I hold in my hand a return 
11,740,000. when the Bank had of the number of private banks which be- 
10,000,0002. of gold, and it was in-|came bankrupt in the years 1839, 1840, 
creased to 12,725,000/., when the Bank | 1841, 1842, and 1843, with the amount 
had only 4,300,000. of bullion. Surely | of dividends paid, so far as the same can 
these facts, taken in conjunction with the | be ascertained. The following is the 
admissions of the country bankers as to | result :— 
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Number |Of which Number that paid 
of Bank-| were Dividends, 
ruptcies. Banks of} and Amount of Dividends, 


Iss! 





1 under 5s. 

1 under 10s: 

7 no dividend. 

2 under 5s. 

4 under 10s, 

1 under 15s, 
17 no dividend. 

5 under 5s. 

6 under 10s. 

1 under 15s. 

1 under 20s. 
13 no dividend. 

2 under 3s. 

9 no dividend. 

1 div. not ascertained. 
2 under 5s. 

1 under 10s. 

1 under 15s. 

1 under 20s. 

6 div, not ascertained. 














With respect to the bankers who have 
become bankrupts, I have before me re- 
turns furnished by the Bankruptcy Office, 
from which I have made extracts. They 
refer to failures which have taken place 
since the Ist of January 1839 and 


give, in some cases, the amount of 
the assets, in others the causes of 
failure. The failures to which these ex- 
tracts apply were ten in number. The 
names of the concerns I do not mention. 


Estates of Bankers who have become Bankrupts, 
Sfrom the 1st of January, 1839, to the 1st of 
April, 1844. 

Cause or FarLure. 

In No. 

1. Speculation on Spanish Bonds. 

2. Banker a spirit merchant; the spirit trade 
was obliged to pay much more than its 
whole profits to the family of the banker’s 
father, and acted as a drain upon the 
bank. 

3. Advances to the partners, and bad specula- 
tions entered into by more than one of the 
partners. 

4. Loss on Railway Speculations. 

5. The bank had been insolvent for many 
years. Loss by bad debts, 145,600/. 

6. The banker succeeded to a considerable 
property, mortgaged his estate, overdrew 
his private account with the bank, issued 
promissory notes to the amount of 14,000/., 
bearing interest to depositors of small 
sums among the humble classes of society, 
5,590/. of promissory notes payable to 
bearer on demand, 
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7. This bank had been insolvent for many 
years. Lost large sums in a sugar ree 
finery, and 67,000/, in a commercial house 
at Glasgow. 

8. Uncle and nephew partners, In the course 
of eleven years the nephew dissipated 
100,000/. of the partnership assets. The 
uncle died in 1838, leaving a large for. 
tune among his relations. The nephew 
committed suicide in October, 1840, when 
the frauds were discovered. 


EstTates. 

9. Liabilities 157,960/7. Dividend none, As. 
sets 20/, 

10. Date of fiat 12th July, 1842. No dividend 
yet made. Bankrupt had certain race. 
horses from which the sum of 7501, 5s. 
was netted. 


Surely the conclusion we must draw 
from the details to which I have referred, 
both with respect to the frequent failures 
of banks, and the loss and suffering en- 
tailed upon their creditors, is in favour 
of legislative interference. It is said that 
the banks which failed were not in all 
cases banks of issue; but I propose, not 
merely a check upon the privilege of 
issue, but an amendment of the law 
under which banks not being banks of 
issue are constituted. Should these mea- 
sures receive the sanction of Parliament, 
they will not, in my opinion, limit the 
extent of legitimate accommodation which 
banks can afford to those who are engaged 
either in manufactures or in agriculture, I 
know that it is supposed by some that the 
issuing power of country banks is inti- 
mately connected with, and essential to, 
the maintenance of agricultural pros- 
perity; and that the paper of the Bank of 
England cannot be made to serve the 
purposes to which country paper is applied. 
Now, let it be remembered, that in a very 
extensive district surrounding the metro- 
polis, the circulation is in a great measure 
composed of Bank of England paper. In 
a circular area round London having a 
radius of sixty-five miles, the only compe- 
titors in issue with the Bank of England 
are certain private banks. That area in- 
cludes a very extensive and important 
agricultural district. It includes the coun- 
ties of Middlesex, Essex, Kent, Surrey, 
Hampshire, Oxfordshire, Hertfordshire, 
Buckinghamshire, Bedfordshire, Cam- 
bridgeshire, with a great part of Suffolk 
and of Northamptonshire. Now, it p- 
pears, from the returns made to the Stamp 
Office, that throughout this great agricul: 





a et ak ae ae ee ae ok a lk aS 


—- «5 


Ds 


1345 Bank Charter— 


tural district the total amount of the circu- 
lation of private banks is only 1,329,000/. 
The whole of the remainder of the circu- 
lation is supplied by the Bank of England. 
In some also of the chief manufacturing 
districts of this country the paper of the 
Bank of England constitutes almost the 
exclusive medium of exchange. I mention 
these facts for the purpose of quieting the 
apprehension that such a restriction as 
that which I propose, upon the issues of 
country paper, will unduly lower the prices 
of agricultural produce, or diminish the 
legitimate accommodation which the 
dealers in capital and money can afford 
tothe trader or the agriculturist. It is 
said that the Bank of England will not 
have the means which it has heretofore 
had of supporting public credit, and of 
affording assistance to the mercantile 
world in times of commercial difficulty. 
Now, in the first place, the means of sup- 
porting credit are not means exclusively 
possessed by banks. All who are possessed 
of unemployed capital, whether bankers 
or not, and who can gain an adequate re- 
turn by the advance of capital, are enabled 
to afford, and do afford, that aid which it 
is supposed by some that banks alone are 
enabled to afford. In the second place, 


it may be a question whether there be any 
permanent advantage in the maintenance 
of private or public credit, unless the 
means of maintaining it are derived from 
the bond fide advance of capital, and not 
from a temporary increase of promissory 


notes issued for a special purpose. Some 
apprehend that the proposed restrictions 
upon issue will diminish the power of the 
Bank to act with energy at the period of 


monetary crisis and commercial alarm and | 


derangement. But the object of the mea- 
sure is to prevent, (so far as legislation can 
prevent) the recurrence of those evils from 
which we suffered in 1825, 1836, and 1839. 
It is better to prevent the paroxysm than to 
excite it, and trust to desperate remedies 
for the means of recovery. I now commit 
these measures to the consideration and 
judgment of the House. They will be 
thought by some to fall short in the prac- 
tical application of the principles on which 
they are founded ; by others, probably, to 
effect too hasty and extensive an alteration 
of the system which now exists. By the 
great majority of this House, I trust, they 
will be deemed a safe and just compromise 
between conflicting considerations, recon- 
ciling the establishment of sound 
VOL. LXXIV. {fir 
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ciples with a fair and liberal treatment of 
private interests. The right hon. Baronet 
concluded by moving the first of the fol- 
lowing Resolutions :— 


The Currency. 


1. That it is expedient to continue to the 
Bank of England, for a time to be limited, cer- 
tain of the privileges now by Law vested in 
that Corporation, subject to such conditions as 
may be provided by any Act to be passed for 
that purpose, 

2. That it is expedient to provide by Law 
that the Bank of England should henceforth 
be divided into two separate departments ; 
one exclusively confined to the Issue and Cir- 
culation of Notes, the other to the conduct of 
Banking Business. 

3. That it is expedient to limit the amount 
of Securities upon which it shall henceforth be 
lawful for the Bank of England to issue Pro 
missory Notes payable to Bearer on demand, 
and thatsuch amountshall only beincreased/un- 
der certain conditions to be prescribed by Law. 

4, That it is expedient to provide by Law, 
that a weekly publication should be made by 
the Bank of England of the state both of the 
Circulation and of the Ranking Departments. 

5, That it is expedient to repeal the Law, 
which subjects the Notes of the Bank of Eng- 
land to the payment of Composition for Stamp 
Duty. 

6. That, in consideration of the privileges to 
be continued to the Bank of England, the rate 
of fixed annual payment to be made by the 
Bank to the Public shall be 180,000/. per an- 
num, and shall be defrayed by deducting the 
said sum from the sum now by Law payable 
to the Bank for the Management of the Public 
Debt. 

7. That, in the event of any increase of the 
Securities upon which it shall be lawful for 
the Bank to issue such Promissory Notes as 
aforesaid, a further annual payment shall be 
made by the Bank to the Public over and 
above the said fixed payment of 180,000/. 
equal in amount to the net profit derived from 
the Promissory Notes issued on such addi-« 
tional Securities. 

8. That it is expedient to prohibit by Law 
the issue of Promissory Notes payable to 
bearer on demand by any bank not issuing 
such Notes on the 6th day of May 1844, or by 
any bank thereafter to be established in any 
part of the United Kingdom. 

9. That it is expedient to provide by Law, 
thatsuch banks in England and Wales as on the 
6th day of May,18 44, issued Promissory Notes, 
payable to bearer on demand, shall continue 
to issue such Notes, subject to such conditions 
and to such limitations as to the amount of 
issue as may be provided for by any Act to be 
passed for that purpose. 

10. That it is expedient to provide by Law 
for the weekly publication of the amount of 
Promissory Notes, payable to bearer on de- 


N= | mand, circulated by any bank authorised to 
prin- | issue such Notes. 
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11. That it is expedient to make provision 
by Law with regard to Joint Stock Banking 
Companies. 

Mr. C. Wood: * Sir, It is not without 
considerable hesitation, that I venture to 
present myself to your notice at the very 
commencement of this debate. I trust, 
however, that the circumstance of my 
having, by the kindness of the Gentlemen 
who formed the Committees on Banks of 
Issue in the years 1840 and 1841, being 
placed in the Chair, during their investi- 
gations, may, in some degree, be my ex- 
cuse for presuming to address you thus 
early. One of the considerations which has 
induced me to do s0, is the wish to avoid 
even the appearance of an adverse discus- 
sion with any of those Members of the 
Committee from whom I differ in opinion, 
but to whose support I was so much in- 
debted during our protracted inquiry. It 
might perhaps be difficult to avoid it, if I 
waited until they had spoken. I will not, 
Sir, occupy your attention with any fur- 
ther apology, but will proceed at once to 
the consideration of the subject of our 
present debate, the importance of which 
it is, in my opinion, impossible to overrate. 
It is a subject in which every member of 
the community is interested. We are 
about to legislate for the regulation of the 
currency, by which, as a standard, the 
value of all commodities is measured, 
which forms the medium of exchange in 
the transfer of all commodities, which 
enters into commercial transactions of the 
greatest magnitude, in which millions are 
invested, and affects the purchase by the 
labouring man of the articles which form 
his daily consumption. Indeed, | had al- 
most said, that it was as much for the in- 
terest of the poorest artizan, as for that of 
the wealthiest merchant, that the princi- 
ples by which our currency is regulated 
should be sound, and the application of 
them certain. Iam very glad that the 
right bon. Gentleman, in the able address 
with which he prefaced the question now 
before the Committee, laid down the prin- 
ciples by which, in his opinion, the cur- 
rency should be regulated, It was, I 
think, highly necessary, that the assertion 
of them should be placed in the very fore- 
ground of our discussion, The last occa- 
sion when the general principles of cur- 
rency were debated in this House was in 
the year 1819; and in the quarter of a 





* From a Corrected Report, 


{COMMONS} 





The Currency. 1348 


century which has elapsed since that time, 
progress has been made in the science 
which should guide us in these matters, 
as advances have been made in all other 
sciences both moral and physical. We 
have had considerable experience -of the 
working of the present system. Various 
phenomena have disclosed themselves, 
Powerful minds have been applied to the 
investigation of these phenomena. Con. 
clusions have been drawn from them, by 
which the opinions heretofore entertained 
on such subjects, have been in some de- 
gree changed or modified. Opportunities 
like the present, for revising our legisla- 
tion on the monetary system of the coun- 
try, occur only periodically, and it is in 
my opinion, most important that on such 
occasions the advance which has been 
made in the interval should be marked, 
and the principles on which the monetary 
system of the country is to be founded 
should be laid down by high authority 
in the Legislature. Nor, indeed, do I know 
how we can judge of the merits of the 
plan of the right hon. Gentleman, 
unless we have a clear conception of the 
end to be aimed at. His plan is calcu- 
lated to attain a certain object, and unless 
we know on what principle the paper cir- 
culation of the country is to be regulated, 
we cannot judge whether the scheme pro- 
posed is likely to answer the purpose for 
which it is intended. I am sure that no 
one who has read, as it was in a great mea- 
sure my duty to do, any number of the 
frequent pamphlets which have teemed 
from the press upon this subject, can 
avoid having been struck by the utter 
confusion which has pervaded the discus- 
sions, from the absence of any agreement 
on the principle which should regulate 
the currency. The Bank of England has 
been attacked on one principle, and de- 
fended on another. So have the country 
issuers; and the result of all the argu- 
ments one way or the other has frequently 
been most unsatisfactory, because the va- 
rious disputants were aiming at different 
ends, and tried the conduct of the banks 
by different tests. It is also the more ne- 
cessary to lay down the principle on which 
the Measure is to be founded at the out- 
set, because it is clear that the real differi 
ence of opinion will not be on details, wil 
not be on any minor point; if I may say 
so, on any minor principle, but will, in 
fact, be on the great fundamental principle 
of the strict adherence at all times tos 
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metallic standard. The Act of 1819 com- 
monly known by the name of the right 
hon. Gentleman opposite, which restored 
our currency from the depreciation of the 
suspension of cash payments, determined, 
I apprehend, three things.—Ist. The re- 
establishment of a metallic standard. 2nd. 
That the standard should be of one metal; 
and that metal, gold; and, 3rd—it de- 
termined the rate at which gold should be 
coined. Upon the first point every body 
was agreed, and rendering the notes con- 
vertible into coin at the will of the holder 
was supposed to be enough to attain this 
object. The other two points were the 
subject of more difference of opinion. 
The right hon. Gentleman has to-night 
expressed his hope that Parliament will not 
attempt to depart from the single gold 
standard, and in that hope I cordially 
concur, as I can foresee much mischief 
and confusion, and no advantage which 
could arise from doing so. I am aware 
that a double standard of both gold and 
silver has been advocated by high author- 
ities; but I must say, with very inade- 
quate arguments. It would introduce great 
uncertainty into our metallic circulation, 
which at one time might be chiefly of 
gold, and at another time of silver. Be- 
sides all the inconveniences of the change, 
the nation would, on each alternation, be 
put to the expense of a new coinage. The 
two metals continualiy vary in their re- 
lative value to each other, and as it be- 
came more advantageous to demand one 
than the other, the amount of the first in 
the country would be increased, and the 
other would be exported. We have the 
best proof of this from experience. It 
actually happened in the reign of James 
I. At that time this country had a 
double standard. In the early part of 
his reign the gold coin had been export- 
ed, and a very small quantity of it was 
left in circulation. He raised by procla- 
mation the value of the gold coin; and 
the effect I will state, quoting from the 
treatise on coins, by Lord Liverpool :— 
“It is observed by Mr. Munn that this 
last raising of gold did bring in great store 
thereof, more than we were accustomed to 
have in the kingdom; but that it carried 
away all, or the most part, of our silver.” 
In the next reign, it is mentioned by 
Rushworth that very great inconvenience 
arose from the scarcity of silver. An al- 
teration in the market price of gold and 


tilver might produce the same effect as is | 
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here described. First, gold was e& ported, 
whilst the silver remained ;\@hd then all 
the silver was carried away, Shd the-gold 
brought back. Throughout nedsly-all the 
last century, there was by law a double 
standard in this country, though the cir- 
cumstance of the market price of silver 
being above the mint price for the greater 
part of the time, prevented ils being carried 
to the mint to be coined; and, when, 
towards the close of the century, the market 
price of silver fell, and some silver was 
brought to the mint to be coimed; the 
Legislature interfered and passed an Act 
of Parliament to suspend the further 
coinage of silver. Since the restoration 


of cash payments, the Government of this © 


country has not restored silver as a 
standard, from a due sense of the incon- 
venience which past experience shews to 
have resulted from the double system. 
There is more to be said for a single 
standard of silver. It has been adopted 
as the standard in most other countries. 
There might be some advantages in having 
the same standard as those nations with 
whom our chief commercial intercourse 
exists, but none, I think, which would 
justifyachange. Gold has been, asI have 
already shewn, practically the standard 
of this country, since the commencement 
of the last century. It was better, there- 
fore, to restore that standard which had 
prevailed so long. The chief advantage 
of a standard is its being as nearly in- 
variable as possible. Gold is, I believe, 
upon the whole, more invariable in value 
than silver, and therefore, better 
adapted for this purpose. This circum- 
stance alone is a sufficient reason for ad- 
hering to our present standard of gold. I 
believe, however, that most of the advo- 
cates of a silver standard have recom- 
mended the adoption of it, with the view 
of effecting some gradual depreciation. 
There is no doubt that, looking back for 
some centuries, silver had fallen in value 
considerably as compared with gold. In 
the time of Henry LV. gold was reckoned 
to be to silver as 1 to 10; Elizabeth 1 to 
11; James I., 1 to 12; Charles II., 1 to 
14; and at present 1 to 15 and a frac- 
tion. It is evident, therefore, that if the 
standard of this country had, been silver 
during the whole of this period, the me- 
tallic currency would have been more de- 
preciated than it has been with the gold 
standard, It is, however, very questionable 
at present, whether the value of gold may 
2X2 
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not be expected to fall more than that of 
silver. The annual supply of gold, ac- 
cording to the most recent calculations, 
exceeds the annual consumption, and this 
must ultimately diminish the relative value 
of that metal. According to the calcula- 
tions in the recent edition of M’Culloch’s 
Dictionary of Commerce, the annual sup- 
ply of gold from America, Europe, and the 
Russian Empire, amounts to 9,050,000/. 
The consumption in the arts, &c., is cal- 
culated at 6,050,0002.. from which one- 
fifth must be deducted, as probably sup- 
plied by the fusion of old plate, leaving 
4,840,0002.; to this must be added 
1,600,000/. for the annual consumption in 
wear and loss of coin, making together 
6,440,0001. for the whole annual consump- 
tion of gold. There remains, therefore, 
an amount of 2,610,000/., which is annu- 
ally added to the stock of gold. Part may 
be sent to the East; but at any rate, the 
quantity of gold is increasing annually ; 
and it does not appear that this is the 
case with silver. I do not myself believe 
that such an addition as this will for years 
produce any very perceptible diminution 
in the value of gould; neither am I an ad- 
vocate for depreciation ; but it is well that 
those who advocate a silver standard with 
such views, should be aware, that their 
object might not be attained by changing 
the standard tosilver. The third point in 
1819 was the rate at which gold should 
be coined. It was then determined that 
the old standard should be restored, of 3/. 
17s. 103d. per ounce. This is the com- 
mon, though not a very correct way of 
stating the fact. The standard unit in 
ourcurrency isthe pound sterling ; and the 
correct mode of stating what the standard 
is, would be to say, that the pound 
sterling was the value of 5 dwts. 3°274 
grains of gold of standard fineness. This 
is, at the present time, the legal standard 
of this country, and by that, I trust, we 
shall abide. No doubt, some hardship 
was inflicted by the restoration of cash 
payments on those who had borrowed in 
a depreciated currency, and were com- 
pelled to pay their debts when the value 
of the pound was increased. I will not 
go into that question, because it is con- 
fined to those who borrowed between 1797 
and 1819, to part of the National debt, 
and, perhaps, to some existing mortgages. 
With respect to all transactions begun 
since 1819, it evidently is a matter of per- 
fect indifference what the standard is. 
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They have been commenced, carried on, and 
concluded under one and the same mea- 
sure of value, and no hardship whatever 
has arisen from this cause, to those who 
have engaged in them. Ido not, how. 
ever, anticipate much opposition or even 
discussion, on these two latter grounds, 
Of all the witnesses who appeared before 
the Committees on Banks of Issue, one 
gentleman, and one alone, gave evidence 
which was in favour of an alteration of 
the standard; that was the hon. Member 
for Birmingham, (Mr. Muntz). He pro- 
posed a considerable alteration of the 
standard: I will read his proposal to the 
Committee ;—he said, in answer to ques- 
tions which were put to him: 


“T should substitute such a standard as 
would keep the price of corn at the necessary 
price to produce remuneration to the farmer 
and rental to the landlord. 

‘©The remunerating price of corn, (he 
stated), depended very materially on the lia- 
bilities of the landlords.’ 


And he subsequently said that his pro- 
posal involved 


“A depreciation of the standard to the ex- 
tent of 50 per cent.” 


I cannot say that Iam much alarmed 
at this proposition, because I doubt whe- 
ther any person can be found to agree 
with the hon. Gentleman; perhaps one 
of the twin authors of the Birming- 
ham Letters may do so; but I do not 
believe that he would find a seconder in 
this House, who would recommend to 
Parliament a depreciation of the standard 
on grounds so uncertain, and to so enor- 
mous an extent. We return then, to the 
greater question, whether we are to ad- 
here at all to a metallic standard ; whether 
a standard pound is to be 123 grains and 
a fraction of gold of a certain fineness? 
or something else not very easily defined ? 
It is admitted that an over-issue of paper 
may affect the standard; and the prac- 
tical question may be stated to be, whe- 
ther an unrestricted issue of paper, sub- 
ject only to convertibility, will prevent an 
over-issue, will preserve the standard as 
invariable as the nature of things will ad- 
mit ; or, whether it is necessary, by some 
further regulation, to enforce more con- 
stant identity between the value of the 
pound in paper and coin, with that of 123 
grains of gold, the standard pound. The 
former opinion is held by those who ad- 
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1353 Bank Charter— 


name of “free-trade in banking.” Now, 
to free-trade in banking, distinguishing 
the business of banking from the practice 
of issuing notes, I am as friendly as they 
can be: but I cannot concur in their doc- 
trines as to the mode of regulating the 
paper currency of the country. It is the 
fairest way always to state a doctrine in 
the words of its advocates; and I will, 
therefore, quote some of the answers of 
Mr. Gilbart, the manager of the London 
and Westminster Bank, a very intelligent 
witness who appeared before us, and dis- 
played great practical knowledge of bank- 
ing business, He advocates the doctrine 
of free trade in banking, with a view to 
the maintenance of an invariable standard, 
He says— 

“JT wish the circulation of the Bank of Eng- 
land, like that of the country banks, to be 
regulated by the demands of trade, for I think 
it necessary to keep the standard of value at 
as fixed and invariable a rate, as far as can 
be, as the yard measure, or the bushel mea- 
gure.” 

“T consider that when the circulation is 
issued only in compliance with the demands 
of trade, though it will fluctuate in amount as 
the quantity of commodities fluctuate, or as 
circumstances may cause an advance of pr- 
ces, yet it will not in that case fluctuate as 
a measure of value.” 


He was then asked— 


“ But what test do you apply to ascertain 
whether your currency has fluctuated in value 
or not?’ 


His answer was— 


“T judge of it by the circumstances in 
which it is drawn into circulation.’’ 


In this exposition of the doctrine of 
free-trade in banking, the necessity of an 
invariable standard is maintained; and 
their mode of preserving it invariable is 


pointed out. It is only required in order 
to prevent an over issue of paper from 
affecting the standard, that the notes 
should be issued in compliance with the 
demands of commerce. This doctrine is 
firmly held by all country bankers as to 
their own issues, and in a recent pamphlet 
of Mr. Tooke, it is asserted as strongly of 
the issues of the Bank of England. Mr. 
Tooke holds, indeed, that the notes should 
be convertible ; and Mr. Gilbart, in ano- 
ther part of his evidence, speaks of con- 
vertibility operating as an unseen cause 
to prevent excess: but it is difficult to sce 
where any notion even of convertibility 
enters into the only condition necessary to 
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prevent over-issue—namely, an issue to 
meet the demands of trade. Now this 
was precisely the doctrive held by the 
Bank of England during the suspension 
of cash payments. It was then maintained 
that so long as their paper was issued on 
good mercantile security, in compliance 
wijh the demands of commerce, it was 
impossible that there could be an over- 
issue, or a depreciation of the standard. 
Nobody now entertains a doubt but that 
there was an over-issue of Bank paper, 
and that the over-issue produced a depre- 
ciation during that period. Those who 
maintain the doctrine of free-trade in 
banking, at the present day, offer no bet- 
ter security than existed then, and if their 
views should be adopted, we should have, 
therefore, no security at all against over- 
issue and depreciation. But we are not 
without experience as to the value even of 
convertibility, as a safeguard for the pre- 
servation of the standard. Let us look 
to experience in this country, and still 
more to that of the United States of Ame- 
rica, and we shall see what has been the 
effect of unlimited competition in issues, 
and free-trade in banking, subject only to 
convertibility, in maintaining the standard, 
and preventing ruin and national bank- 
ruptey. In America the convertibility of 
bank notes is a fundamental article of the 
Constitution ; provisions more stringent 
than in this country are enacted to enforce 
it in practice; every precaution is taken 
to render the banks safe and sound. They 
are all joint stock banks, with limited 
liability and restrictions on issues, paid 
up capital, and whatever other precau- 
tions can be devised for this purpose. I 
am indebted for this statement to the 
pamphlet of my hon. Friend the Member 
for the Tower Hamlets (Sir W. Clay). 
What has been the result? In the 
year 1830 there were 329 banks, with a 
capital of 145,000,000 dollars, circulation 
61,000,000 dollars. In seven short years, 
on the first of January 1837, there were 
677 banks, besides branches, with a capi- 
tal of 378,000,000 dollars, and a circula- 
tion of 186,000,000 dollars. The number 
of banks had more than doubled, their 
issues had been more than trebled, and 
the result is concisely summed up by my 
hon. Friend— 

“ In May of that year, cash payments were 
suspended throughout every State in the 
Union.” 

There was an end, of course, of any 
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maintenance of the standard of value, and 
wide-spread ruin desolated that country 
from one end to the other. Let us now 
turn to what occurred in England in the 
year 1839. We were not quite so far 
from such a state of things, as at this 
hour, when the danger is past, we are apt 
to imagine. A heavy drain of gold had 
gone on for some months, and had brought 
the Bank treasure to a very low point. It 
was only checked by an extraordinary 
operation on foreign credit by the Bank 
of England, to the full amount of the 
bullion which remained in its coffers. It 
was an operation which brought this 
country into some discredit abroad, but it 
prevented the exhaustion of the treasure 
of the Bank. I do not mean that the 
Bank might not have done so by other 
measures, or that under almost any cir- 
cumstances the Bank may not maintain 
the convertibility of its notes against the 
danger arising from a foreign drain, but it 
might be by measures of such severity, as 
would entail the most calamitous conse- 
quences. The drain, however, was stop- 
ped by this measure of the Bank. It was 
owing to the great resources and power 
which the Bank possesses that they were 
enabled to do so. I believe it to have 
been owing to this alone that we were 
saved from the evil consequences which 
might have occurred in this country, from 
an over-issue of paper, as they did in 
America, where this check and control- 
ling power of a central issuer did not exist. 
We were, nevertheless, brought into a 
state which justly caused the most serious 
alarm for the safety of our monetary sys- 
tem. The advocates of these doctrines 
attribute little or no importance to large 
issues of paper, but it is not a little re- 
markable, and well worth their attention, 
that immediately previous to the two last 
drains of bullion, the aggregate circula- 
tion of the country had reached an amount 
before unknown, at least as far as the re- 


turns go back. The first of the two! 


drains began, to any serious extent, in the 
spring of 1836, and for the first time 
since 1833 the aggregate circulation ex- 
ceeded 39,000,000/. in April of that year. 
The second drain in like manner com- 
menced, seriously, towards the close of 
1838; and again, for the first time since 
1833, the aggregate circulation had ex- 
ceeded 40,000,0002. in October of that 
year. No doubt, in both cases, there 
may have been other more immediate 
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causes for the commencement of the 
drains; but looking to what has taken 
place in other countries, and at other 
times, it is impossible to believe, that the 
immense amount of paper circulation at 
those periods did not materially contribute 
to produce, and also to prolong the evil, 
It seems, therefore, both by the experi. 
ence of America and of this country to be 
proved to demonstration that mere con- 
vertibility is not enough to ensure a prac- 
tical maintenance of the standard, and 
that further regulations are necessary for 
this purpose. There are some persons 
who, feeling the difficulties of adopting 
adequate regulations, have advocated 
either a currency exclusively metallic, or 
a reserve of bullion so large, as to neutra- 
lize one of the great advantages of paper 
money. It would be exceedingly absurd, 
however, to conclude that, because an ill. 
regulated paper circulation has produced 
some evils, the use of paper money is not 
a great and permanent benefit. It is 
enough to mention its convenience and 
cheapness; and on these grounds alone, 
it is one of the greatest improvements o 
modern ages to substitute, to a consider- 
able extent, a paper for a metallic currency, 
The real question to be solved is, how to 
regulate the quantity of the paper circula- 
tion, so as to keep its value identical with 
what the value of the metallic currency 
would be, It is not necessary, perhaps, 
that a paper circulation should be of pre- 
cisely the same quantity, as the metallic 
currency, which would be required, if the 
paper did not exist, because the greater 
convenience of paper money may render 
it possible that the same functions shall 
be performed by a less quantity of paper 
as easily as by a greater quantity of 
gold or silver. If this be so, still the 
amount of the paper would in this case 
be in some definite ratio to that of the 
gold or silver. The question, however, 
as to the regulation of quantity re- 
lates mainly to the fluctuations in the 
amount of the circulation from time to 
time, according to the varying demands of 
trade and commerce. ‘The essential point 
is, that in all these fluctuations the quantity 
of the paper should so vary as to preserve its 
value in the same manner as would occur 
in a metallic circulation. It is evidently 
important, with the view of ascertaining 
how this can be effected, that we should 
know what it is that determines the quao- 
tity of a metallic circulation, It must 
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necessarily vary in amount, according to 
the different wants of the community at 
different times. What is the principle, 
then, which maintains the proper quantity 
at all times? I will suppose the simplest 
case, when everybody may obtain coin for 
bullion, free of charge, as in England, 
and where there is no obstacle to melting 
the coin. It is obvious that in such a state of 
things, everybody who feels the want of 
more coin must carry a certain quantity of 
bullion to the Mint. In order to obtain a 
greater quantity of the circulating medium, 
he must make a previous sacrifice of a cer- 
tainamount of capital in orderto procure it. 
By making that sacrifice he can obtain as 
much as he requires. Every individual 
can best judge for himself whether it is 
most for his advantage to retain that por- 
tion of his capital to be employed with a 
view to profit, or to convert it into coin 
for the purpose of facilitating the exchange 
of the commodities in which he deals, and 
of aiding his general commercial transac- 
tions. His own interests will induce him 
to sacrifice as much of his capital for this 
purpose, as is necessary for his business, 
and no more: on the other hand, any in- 
dividual who possesses more coin than is 
necessary for carrying on his trade, may 
convert it from its state of coin, and apply 
the capital again to profitable employment. 
This is, of course, true of the whole com- 
munity, as of individuals: and with a 
metallic currency, or indeed with any cur- 
tency possessing intrinsic value, that ob- 
ject is attained by the self-interest of the 
community, which no law and no discre- 
tion can accomplish; namely, the precise 
quantity of money required for the wants 
of the community is practically and at all 
times determined. If the increasing de- 
mands of commerce require a_ larger 
amount of circulating medium, it is for 
the interest of the community to divert a 
larger quantity of their capital for this 
purpose, and to procure the bullion from 
the supply in the market: if, on the con- 
trary, the state of trade is such as to re- 
quire less, a portion of the coin is with- 
drawn, and applied as any other com- 
modity for the purposes of commerce. 
One of the advantages of a paper cur- 
rency, is the saving effected to the com- 
munity, to the extent that a cheap material 
like paper, can be substituted for the pre- 
cious metals ; and that amount of capital 
rendered available for profitable employ- 
ment, But unless a paper circulation is 
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subjected to the same limitation on its 
issue, as exists in the case of a metallic 
currency, the variations in its amount will 
not conform, as those of the metallic cur- 
rency do, to the wants and demands of 
the community. In order to do this, the 
variations should correspond in time and 
amount with those which would have taken 
place in a circulation consisting of the 
precious metals. It is obvious that con- 
vertibility alone will not ensure this. Con- 
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| vertibility provides, indeed, the means of 


taking out of circulation a quantity of 
paper already in excess; but it imposes a 
very imperfect check on putting too much 
paper into circulation. No doubt, there 
is the fear of the ultimate consequence, 
the fear of having, some time or another, 
to provide for the amount of paper issued. 
This feeling, however, has reference rather 
to the solvency of the party, and the ex- 
tent of his capital, than to the quantity of 
circulating medium which is wanted. It 
has already been shown that convertibility 
is not an adequate security against over- 
issue. The increase of notes therefore 


ought to be subjected to the same check 
as Operates on the increase of a metallic 
circulation, that is, a previous sacrifice of 
capital in a deposit of bullion, to the ex- 


tent of the increase of paper. This will not 
prevent either an increase or decrease of 
circulation, according to the varying de- 
mands of trade, or according to the 
natural rise and fall of prices. Prices 
will rise as before, and the rise will be 
accompanied by an increase in the circu- 
lation, but that increase will not go be- 
yond what is legitimately called forth by 
the rise from natural causes. Prices will 
not be unduly forced up by an over-issue 
of paper, or unduly kept up by the same 
means, till in the end a fall takes place to 
an extent disproportionate to the real state 
of trade, and unnecessarily severe in its 
pressure. [ cannot imagine any other 
means, by which the proper quantity of 
circulation for the country, cau be deter- 
mined, than by this self-regulating prin- 
ciple, depending on the interest of every 
individual in the community. The dis-~ 
cretion of the Government cannot do it; 
nor the discretion of the Bank of England, 
nor the discretion of all the banks to- 
gether. The rate of interest has often 
been taken as the test of excess or dea 
ficiency in the amount of circulation, It 
has in fact nothing to do with it. It 
shews whether capital is abundant or not, 
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whether there is much unemployed capital 
or little to be had in the money market; 
but it is no criterion whatever as to the 
amount of the circulation. Nothing can 
prove this more completely than the fact 
that at various periods a low rate of in- 
terest has existed with a low circulation, 
and a high rate of interest with a high cir- 
culation. Thus, 

*€ During the period of the Bank Restriction, 
when there was no question that the amount of 
issues produced a depreciation of from five to 
twenty per cent, the rate of interest was high.’ 


It fell when cash payments were 
resumed, and the Bank issues were 
reduced. Iam quoting a statement from 
Mr. Norman’s pamphlet. 

“ In 1822, 1823, and 1832, the general cir- 
culation was low, and the rate of interest was 
low also. Towards the end of 1824, and the 
beginning of 1825, and again in 1836, anterior 
to any contraction, and when confessedly the 
circulation was very high, the rate of interest 
rose.” 

It is needless to say more to prove that 
the rate of interest is no index of the 
amount of circulation. It seems, then, to 
me, to be beyond dispute that the only 
course which will properly regulate the 
issues of paper-money is, not only to make 
it convertible, but to require, previously 
to any increased issue, a deposit of bullion. 


This ensures a variation in its amount to! 


the same extent, and at the same period, 
as would take place in a metallic currency, 
and secures at the same time all the ad- 
vantages which undoubtedly belong to a 
circulation composed in great part of so 
cheap and convenient a material as paper, 
It is, Sir, almost unnecessary to say that 


such has not been the system on which | 


the paper circulation of this country has 
been regulated. Upto the year 1819, it 
was avowed by the Bank that they could 
see no reason for any such course, asa 
reference (o the state of bullion, or to the 
exchanges. Even later than that period 
it was held in the Bank parlour, as it is by 
many even now, that to issue paper on 
good commercial security was all that was 
necessary to ensure a proper amount of 
paper being in circulation. In 1832, im- 
mediately previous to the last renewal of 
the Bank Charter, a new rule was laid 
down, commonly called the rule of 1832. 
It made an approach, though in appear- 
ance more than in reality, to sound prin- 
ciple. The affairs of the Bank being in a 
proper state (and they were so in 1833), 
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the securities were to be kept even in 
amount; ‘ the circulation of the country, 
so far as the same may depend upon the 
Bank, being subsequently regulated by the 
action of the foreign exchanges.” No. 
thing could sound better than this. It 
was a perfect rule for the management of 
issues, but was utterly inapplicable toa 
bank which was a bank of issue, and also 
of deposit. This has been so ably demon- 
strated by authority much higher than 
mine, that I will not add an argument on 
the subject. Indeed, the most convincing 
proof, is the fact, that from the time of 
the promulgation of the rule in 1832, up 
to the period of our inquiry, in 1840, in 
no one single year did the Bank ever ad- 
here to their rule. There were invariably 
some special and extraordinary circum- 
stances which caused a departure from it. 
In 1834 and 1835, there were the East 
India Company’s loan, and the West In- 
dian loan; in 1836 and 1837, the advances 
in support of credit, and the subsequent 
running off of the commercial securities 
then taken; in 1838, the wilful exporta- 
tion of gold to the United States ; in 1839, 
the discredit and drain; in every year 
there was some such cause or another, 
and, as I have said, in no one single year 
did the Bank adhere to its rule. I, by no 
means, blame them for doing so, far from 
it; the fault was in the rule, which was 
not applicable to a bank which received 
deposits. Of course if these deposits in- 
crease, they must invest the greater por- 
tion of them in securities, and thus the 
securities increase without any reference 
to the circulation ; and if the deposits are 
withdrawn, the securities must decrease 
likewise. It is, however, very remarkable, 
how utterly the rule was practically de- 
parted from, if the variations in what had 
been called ** the elements of the Bank’s 
position” are examined. It is notorious 
that the amount of circulation and securi- 
ties, &c. varies a good deal in each quar- 
ter, owing to the payment of dividends. 
There is, however, in the Appendix to the 
Report on Banks of Issue in 1840, a return 
of the average circulation, securities, &c. 
in each of the quarters of the year. This 
statement will convey a fair impression of 
the conduct of the Bank, because each 
quarter embraces a period of payment of 
dividends. ‘The return begins with the 
first quarter of 1832, and ends with the 
first quarter of 1840, a period of eight 
years, during which, according to some of 
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the Directors, the rule was in full opera- 


tion. In that period the difference be- | 


tween the highest and lowest amount of 
deposits was, 
10,804,000/. ; bullion, 8,178,000. ; whilst 
the difference between the highest and 
lowest amount of circulation is only 
3,334,000/. ; the securities which were to 
have been kept even, varied to the extent 
of nearly 11,000,000/. and the circulation 
which ought to have varied with the influx 
or efflux of bullion, varied only to the 
extent of rather more than 3,000,000/. 
The result of the action of the Bank was 
to keep their circulation even, and to let 


their deposits, securities, and bullion vary. | 


I repeat, Sir, that I do not mean, or wish 
to blame, the conduct of the Bank Direc- 
tors for this. On the contrary, they were 
perfectly right in departing from their 
tule; but the consequence is, that there 


has been, and is, no rule at all for the | 


regulation of their issues. I believe that 
the Bank has always been more acted 
upon than active. Their rule arose out 


of their practice in ordinary circumstances, 
when there was no pressure upon them; | 
and as soon as extraordinary circume | 
stances came, it was found utterly im- 
practicable, and they very properly de- 


parted from it. The measure of the 
right hon. Gentleman takes away all 
discretion from the Directors as to the 
issues, and therefore it is altogether unne- 


cessary to go further into the past conduct | 


of the Bank. I will only say, that the 
more we inquired into the conduct of the 
Directors in the management of the Bank 
affairs, the more I was convinced of the 
injustice of the greater part of the charges 
which had been made against them; 1 
was convinced that whatever they did, 
they did in the belief that it was for the 
best for the public interest, and above all 
I believe that they have not been swayed 
by any considerations of their mere pri- 
vate interest. It is true that what they 
believed to be for the benefit of the public 
was often at the same time for their own 
private advantage, but I entirely believe 
that they were actuated by their convic- 
tion of what the public interest required. 
I must beg, Sir, also, in commenting upon 
the conduct of the country bankers, to be 
understood as not intending to express 
my blame of their conduct. They acted 
upon no rule, they did not profess any. 
The witnesses who were examined denied 
that they had any control over their circu- 
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lation, and of course they had it not in 
their power, according to their own view, 
to act upon any rule. Mr. Hobhouse 
said, in answer to a question on the sub- 
ject, ‘* we never pretend to exercise any 
power over the circulation.” Mr, Stuckey 
also gave an answer to the same effect. 
He was asked, ‘‘ what determines the 
amount of your circulation?” His answer 
was, ‘©The demand for it.” And Mr. 
Rodwell, a very intelligent banker at Ips- 
wich, was also asked a similar question, 
‘“Do you conceive that the amount of 
your issues is regulated only by the de- 
mand of your customers for the purpose 
of transactions in agriculture?” To which 
he answered, “ Solely by that, and by the 
demand of our other customers in their 
ordinary affairs.” It is quite unnecessary 
to push the proof further. The country 
bankers generally disclaimed all reference 
to the exchanges, and Mr. Stuckey, the 
only one who professed ever to regard 
them, declared that he did not see how he 
could regulate his issues with reference to 
them, The result therefore is, that neither 
the Bank of England nor the country 
bankers acted upon any rule or principle 
in their issues. They answered the de- 
mand for their notes on such security as 
satisfied them. I will not trouble the 
Committee at length upon the effect of 
such a system, I will merely read to them 
a summary account of the management of 
the circulation during the last drain in 
1838-9, which appeared in a pamphlet 
published in the early part of 1840. The 
account was comipiled from quarterly 
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‘statements of the amount of circulation, 


and is therefore subject to some slight 
corrections which are, however, immaterial 
as to the accuracy of the general result, 
and I shall quote therefore the words of 
the pamphlet. It appears from this table 
that 

“ The bullion was at its maximum in March, 
1838, and continued to decrease steadily from 
that time. The Bank circulation and the ag- 
gregate circulation continued to increase 
largely till September, 1838. The country 
issues continued to increase largely till June, 
1839, and it is remarkable that they were at 
their minimum point, when the bullion was at 
its maximum (March 1838) and they advanced 
to their maximum point, whilst the bullion 
was undergoing a decrease of 60 per cent., 
(June 1839), Whilst the bullion is re- 
duced uninterruptedly from 10,000,000/., to 
2,800,000/., that is, 72 per cent., the aggregate 
circulation is reduced very irregularly, less 
than 500,000/, i.e. under 2 per cent, Even 
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that reduction is effected only in the last 
quarter. From March 1838 to June 1839, the 
aggregate circulation is increased 850,0001., 
or nearly 3 per cent, whilst the bullion is di- 
minished 5,660,000/. or nearly 60 per cent.” 


Can anybody wonder, that under these 
circumstances this drain was so severe and 
so prolonged, and I need say no more as 
to the utter absence of all principle and 
all rule in the management of our circu- 
lation, I will not enter at present into 
the management of the issue of the Scotch 
and Irish banks, they are not included, 
except in a very trifling degree, in the pre- 
sent proposal of the Government. I ap- 
prehend that their issues were, generally 
speaking, managed much upon the same 
system as those of the bankers in Eng- 
land, as indeed is evident from the Scotch 
and Irish witnesses whom we examined. 
This, then, being the state of things up to 
the present moment, it will not be main- 
tained that the existing system has carried 
out what | believe to be the sound princi- 
ples of currency, which the right hon. 
Gentleman laid down in his speech, and 
on which I have attempted to state, though 
very imperfectly, my own views to the 
Committee. It remains to be considered 
what regulations should be adopted by the 


Legislature for the purpose of carrying 
those principles into practical execution. 
Sir, I believe that the simplest and most 
advantageous mode of doing so, would be 
by adopting a national issue for the whole 
kingdom, managed by public officers, but 
not dependent on the Executive Govern- 


ment. Their duty would simply be to ex- 
change notes for bullion, and bullion for 
notes. The public would have the guaran- 
tee of the natior for the greater part of 
the notes, and the remainder would be 
issued upon bullion. The amount of notes 
would vary, precisely as the amount of a 
metallic circulation would vary. The na- 
tion would enjoy all the profit from the 
issue of paper, instead of being put to the 
expense, as at present, of defraying the 
cost of coinage; nor have I ever heard 
any argument to show that the privilege 
of issuing paper money, as well as of 
issuing metallic money, ought not as pro- 
perly to be reserved to the State. Both 
seem to me, in principle, to stand on the 
same footing; and this is undoubtedly 
the plan which I should prefer. At the 
same time, I am not insensible to 
the advantages of working with known 
machinery, especially at the time of at- 
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tempting a great change. It is a ver 

important object to conciliate those parties 
who might have strong reasons for oppo. 
sition, and to reconcile bodies interested 
in the old system, to co-operating in bring. 
ing the new one into play. These advan. 
tages are all attained by the plan of the 
right hon. Gentleman, whilst it is based 
on sound principle, and, as far as it goes, 
carries that principle into effect. It is 
avowedly imperfect, for it does not extend 
to the circulation of Scotland or of Ire. 
land, but it places that of England on a 
proper footing ; and the right hon. Gentle. 
man is fully entitled to the credit of hav- 
ing brought forward an eminently prac. 
tical and practicable plan. He has availed 
himself of the most favourable opportunity 
that has occurred for years. There never 
was a time so remarkably favourable for 
any plan of this kind. The great amount 
of disposable capital, the large stock of 
bullion, the low rate of interest, are all 
circumstances which combine to lessen 
any difficulty which might arise in effect- 
ing so great a change in the monetary 
system of the country, and to prevent any 
of that pressure, which some persons, 
needlessly, I think, anticipate. The right 
hon. Gentleman has truly described this 
measure as the complement of the Act of 
1819; and amongst the many claims 
which the right hor. Gentleman possesses 
to distinction, none will afford him greater 
satisfaction, than that his name will be 
identified with the two great measures for 
restoring our currency, and placing it 
upon a proper basis. The plan of the 
Government divides the Bank of England 
into two departments, one of issue and one 
of banking, perfectly distinct from each 
other, and under different management. 
The banking department is to be, as it 
ought to be, perfectly unfettered in its 
operations, subject only to a weekly pub- 
lication of its accounts. The debt of the 
Government tothe Bank, of 11,000,000/., 
and 3,000,0002. of saleable Government 
securities, making altogether 14,000,000/., 
are to be transferred to the issue de- 
partment, and 14,000,000/. of bank 
notes are to be issued to the banking 
department on this security; all notes 
beyond this amount are to be issued only 
on the deposit of bullion. There is an 
exceptional case, of a power to issue notes 
on the deposit of securities, under parti 
cular circumstances, to which I will advert 
by-and-bye. The amount of country 
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bank-notes, is to be limited to the average 
of the last two years, which is about 
8,000,0002; so that the aggregate circus 
jation of England and Wales will be a 
fixed amount of 22,000,000/., and every- 
thing beyond that will be issued only on 
bullion deposited, with the free power of 
demanding notes for bullion, and coin for 
notes. The system will be as perfect as 
possible for this part of the Kingdom, and 
in strict accordance with sound principle. 
The right hon, Gentleman has announced 
to-night an alteration which has removed 
one objection which I felt to the plan as 
originally developed. He stated, on this 
day fortnight, in answer to a question from 
myself, that although the banking depart- 
ment might demand notes for bullion, yet 
that the public might demand them only 
for coin. Now, subject to some limitation 
as to the price of bullion, the public ought 
tohave a right to demand notes for bul- 
lion, and this the right hon. Gentleman 
has to-night stated it to be his intention 
to propose. It is clear, that upon the 
principle of a self-regulating currency, 
everybody ought to have the power of 
obtaining money by bringing bullion to be 
coined, as he may do, by law, in this coun- 
try without charge. The policy, however, 


of using paper money is to avoid the ex- 
pense of coinage, and that arising from the 


wear of the coin. Everybody, therefore, 
ought to be able to obtain notes on the 
same terms as he can obtain coin as nearly 
as may be, giving just such an advantage 
in favour of taking notes rather than coin, 
as may induce everybody to do so. I be- 
lieve that 32, 17s. 9d. is the price per oz. 
for standard bullion, which has practically 
been sufficient to induce persons to sell 
bullion to the Bank for notes, rather than to 
take it to the Mint to be coined, and the 
right hon. Gentleman has therefore pro- 
perly fixed upon that sum as the rate at 
which persons may demand notes from 
the issuing department in exchange for 
bullion, Ifthe public had not this right, 
the banking department might exercise a 
power of limiting the circulation of notes 
which it ought not to possess, I am aware 
that objections have been entertained to 
this power, on the ground that a great deal 
of gold bullion comes to this country 
merely as a commodity for the purposes 
of trade ; and that there is no reason why 
notes to this amount should be added to 
the circulation, as would be the case if it 
Was carried to the issuing department. In 
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the first place, I do not believe that a 
great quantity of gold does so come to 
England. Silver comes here in large 
quantities from America to be exported to 
other countries, but I understand that not 
much gold is brought to this country for 
that purpose. It is evident, besides, that 
if it does come for such a purpose, it must 
be exported again very soon. There can 
be no material difference between the im- 
ports and exports; and for the supply of 
trade it must go out as fast as it comes in. 
Indeed, as the Bank has for some years 
always purchased gold bullion, when 
offered, at this price, it is certain, that 
any inconvenience which can arise from 
this source, must have been felt for some 
time, and yet I have never heard of any 
complaint on this ground. But the price 
at which the bullion can be taken to the 
issuing department, is a check sufficient 
to prevent anybody taking it there un- 
less he wants the notes; for he must sell 
it at the rate of 31, 17s. 9d., and can de- 
mand coin again only at the rate of 
31. 17s. 103d. The same difference in price 
obviates also a further objection on the 
ground that the public might be charged 
with a constant expense of coinage, if a 
party was one day to deposit bullion, and 
the next to demand coin. The right hon. 
Gentleman has anticipated on another 
point, a question I was about to put to 
him, 2. e, whether the Issuing Department 
is to hold a part of their bullion in silver. 
He has told us to night, that he proposes 
that they may hold silver to an amount 
not exceeding one-fourth of the gold which 
they may have, that is one-fifth of the 
whole amount of their bullion; but that 
they must take it at the market price of 
silver at the time, and sell it in the same 
way, being themselves responsible for any 
loss which may occur in the transaction. 
I approve of the course which the right 
hon. Gentleman has proposed. The Bank 
has always been in the habit of holding 
a certain quantity of silver, sometimes to 
the extent of upwards of 2,000,000/., and 
for the purpose of export and of rectifying 
the exchanges, it is often more available 
than gold. By allowing the Issuing De- 
partment, then, to hold a certain quantity 
of silver, a great facility will be given for 
working the new system, The practice 
which has hitherto been found so advan- 
tageous at different times will be con- 
tinued, and when there is some apprehen« 
sion afloat of the pressure which the new 
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plan may entail, I am glad to afford every 
facility which is not inconsistent with the 
principle of the Measure. The regulations 
as to the amount of silver, and mode of 
exchange for notes, prevent its interfering 
in any way with the gold standard. Silver 
cannot be given in exchange’for notes, 
unless the party holding the notes applies 
for it in preference to gold, and then he 
will only take it at such a price as he agrees 
to himself. The power of demanding gold 
for notes remains untouched ; and if the 
Bank has to part with silver in order to 
obtain gold, the loss will fall on them- 
selves. 
the plan, on which at first I entertained 
some apprehension; and though upon the 
whole, subsequent consideration has re- 
assured my mind, I am not altogether 
without some misgivings. That is, as to 
the amount of the securities on which 
notes are to be issued. The higher the 
amount of securities, the less, of course, 
will be the margin for bullion; and I was 
afraid, that in certain circumstances, such 
as have occurred before, there might be 
a less amount of bullion in the coffers of 
the Bank, than I should wish to see. I will 
explain what I mean by reference tothe state 
of the Bank circulation on two occasions. 
In December 1839, and again in December 
1840, the circulation of the Bank of Eng- 
land was, in round numbers, 15,500,000/. 
But I apprehend that some deduction 
would have to be made from that amount, 
if the account had been made out, as I 
conceive it will be, under the proposed 
plan. In that account there are included 
the Bank post-bills. The right hon. Gen- 
tleman has not said if they are still to be 
considered as circulation as heretofore. 
[Sir R. Peel.—Bank post bills are to be 
jooked upon in the light of bills of ex- 
change, not being payable to bearer, and 
they will be left to the banking depart- 
ment.] So I had concluded. They will 
not appear, then, in the amount of circu- 
Jation: and if the accounts in 1839 and 
1840 had been made out on this principle, 
the amount of circulation would have been 
less by the amount of the Bank post bills 
then in existence. There is, besides, a 
considerable amount of notes included in 
the published returns, which there is every 
reason to suppose have been lost or de- 
stroyed; and probably it will be well to 
take this opportunity of writing off that 
amount in the returns. I believe that 
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the lost notes, will amount to about 
1,500,000/. If this sum be deducted 
from the 15,500,000/., there will remain 
only 14,000,000/.; and on those two oc. 
casions, therefore, there would, in fact, 
have been in circulation with the public, 
only the precise amount of notes which 
are to be issued on securities, There 
would, in that case, be no bullion in the 
issuing department, except that which 
was equal to the bank notes held in re. 
serve by the banking department; and 
there would be also in the banking depart. 
ment the coin which they kept in reserve 
to answer the demands of their customers 
in London, and at the branches, | 
will assume that this altogether may be 
3,000,000/., or perhaps rather more. This 
is rather a small amount under circum« 
stances which may arise, and which we 
must not shrink from contemplating, | 
have no fear of a foreign drain. Before 
the builion was reduced so low as this, 
the increased value of money would, | 
have no doubt, have checked the export; 
and I have no apprehension on_ that 
ground. But the same circumstance has 
no effect on an internal drain, which 
often arises from panic, or other causes 
not amenable to reason. We had expe- 
rience of a drain from political causes in 
May 1832. In his evidence before the 
Committee which sat in that year, Mr, 
Horsley Palmer gave the following account 
of the extent of that drain :— 

*¢The issues to the branch banks and to the 
bankers, were together about 800,000/. ; the 
issue to the public at the counter of the Bank, 
was about the same amount, making in the 
whole about 1,600,000/.; and in addition, the 
sum that went out in dividends, has not re- 
turned: therefore, I believe the whole ab- 
sorption at the present time (the evidence was 
given in May, 1832) to be near 2,000,001. 
sterling.” 

Now, the greater part of this sum was 
drawn from the Bank in the space of a 
single fortnight; and it is evident thata 
drain such as this, which cannot be fore- 
seen or guarded against, if it occurred 
at a period when the bullion in the issu- 
ing department had been very much re- 
duced, might place our monetary system 
in great jeopardy. On the other hand, ! 
am confident in the expectation, that the 
result of the proposed system will render 
it extremely improbable, that the bullion 
ever should be reduced so low by a foreiga 
drain. It is improbable, too, that the 
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of the reduction of bul!ion by a foreign; There will then be 6,500,000J. of bul- 
drain, though, to a certain extent, the lion on which the banking department 
very knowledge of the low state of bullion, ,; may obtain notes beyond those already 
from the publication of the state of the issued to the public, and its ordinary 
Bank, may excite soine alarm. At the | banking reserve. If they deposit, as pro- 
time when the circulation was reduced so | bably they will, this whole amount, their 
low, in 1839 and 1840, the exchanges | banking reserve in notes will be 9,500,0004. 
were in our favour, and there was on both | and this sum will appear in the returns 
oecasions, about 4,000,000/. of gold in | of the issuing department, as an immedi- 
the coffers of the Bank. It must be ate increase to the circulation. It is most 
remembered, also, that if the contem-/ desirable that the public should be ap- 
plated power of substituting Bank of ' prised of this, and that the increase, which 
England notes for country notes, partly would otherwise look startling in amount, 
on a deposit for securities, and partly on a} is, in fact, apparent rather than real, 
deposit of bullion, be exercised, the quan-| What the banking pepartment will do 
tity of bullion, in the coffers of the issuing | with the notes will, I apprehend, appear 
department, will be considerablyincreased; in their own published returns, and that 
and, as an infernal drain can only be, publication will remove any unfavourable 
stopped by actual payment of coin over, impression; but it is as well that the 
the counter, it is more to the positive, public should be made aware of the real 
than to the relative, amount of gold that state of the case at the earliest opportu- 
we must look. ‘These considerations have | nity. I come now to a part of the plan, 
very much diminished the doubts which I | to which, as it was originally proposed, I 
entertained, at first, of the possible suffi- | certainly did entertain the very strongest 
ciency of the amount of bullion; and I objection. I mean the power of increas- 
am, upon the whole, disposed to think, | ing the issue of notes on securities. The 
that the right hon. Gentleman is safe in| right hon. Gentleman proposed that the 
allowing the issue of notes on so large an | banking department might, with the sanc- 
amount of securities as 14,000,000/. I | tion of three Members of the Government, 
will now refer to what will appear to be | by depositing with the issuing department 
the state of the circulation in the first! a certain proportion of securities, and a 
published accounts under the new system ; | certain proportion of bullion, obtain there- 
because there will be a very large apparent | upon a further quantity of notes to the 
increase of circulation, and it is most de- | amount of the securities and bullion de- 
sirable, that the public should be previously | posited. The right hon. Gentleman stated, 
warned of this, as, otherwise, it might that the only case in which he contem- 
create considerable alarm and uneasiness: plated the exercise of such power, was 
The Bank circulation is at present about £21,000,000 | the substitution of Bank of England notes 
Deduct for Bank post bills, 800,600 | for country notes, in the event of any 
ee it ee 1,500,000 | quantity of the latter being withdrawn. I 
Notes actually with the public .  . £19,500,000 | should not have objected to a pasrmeen 
, being made for such a case. It was quite 
Of these, 14,000,000/. will be issued necessary to do so; but the power, as 
on securities, and there will be required first stated, was perfectly general ; and 
5,500,000/. of bullion to be deposited , after the conclusion of the right hon. 
with the issuing department to obtain the Gentleman’s statement on the former 
whole amount. The banking department , evening, I bad hardly got beyond the door 
will then require its ordinary banking of the House, when I heard that this 
reserve, say 3,000,000/., for which it power was, by some persons at least of no 
must deposit 3,000,000/. more of bullion, light authority, considered as affording a 
making altogether 8,500,000/. :— ‘very convenient mode of increasing the 
issues on security, whenever such au in- 
£16,000,000 or upwards crease might be thought needful. This 
4p no 8,500,000 | seemed to me to be perfectly inconsistent 
MLE pong |with the very principle of the Mea. 
Less for coin to be kept in Lon- ia, sure, and calculated entirely to defeat 
toa sad at the branches, to its efficacy. Let anybody call to mind 
meet the ordinary demands of y . . y y ‘ 
customers, say «=. = s—~——«,000,000 the state of things in the summer of 1839, 
{when Mr. Horsley Palmer avowed that 


The bullion in the coffers of the 
Bank at present, is about 


£6,500,000 
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the Bank was utterly unable to resist 
the urgent demands for discount and ac- 
commodation to the merchants, and thus 
increased their issues at a time when their 
bullion was flowing fast out of their cof- 
fers. All this pressure would be trans- 
ferred to the Government. Imagine such 
pressure applied to a weak Government, 
or to a Minister who held opinions on 
currency at all resembling those of the 
Gentlemen who advocate free-trade in 
banking. I should infinitely prefer see- 
ing the discretion in the hands of the 
Bank, to seeing it in the hands of 
the Executive Government. The whole 
responsibility would then be upon the 
Bank; but if the responsibility were re- 
moved from their shoulders to those of 
the Government, I am afraid that the 
knowledge of the existence of this power 
in reserve might induce them to be less 
cautious, and would remove the necessity 
of that early prudence on which the safety 
of this, or, indeed, of any system, so es- 
sentially depends. Feeling this point so 


strongly as I do, it was with the very 
greatest satisfaction that I listened to the 
announcement of the right hon. Gentle- 
man this evening, that he had made a 
great modification of his plan in this 


respect. He now proposes to limit by 
law the exercise of such a power to cases 
which all imply a withdrawal of country 
notes from one cause or another; to fix 
the proportions in which securities and 
bullion are to be deposited, in order to 
obtain a further issue of notes at two- 
thirds of securities, and one-third of 
bullion; the notes so issued to be sub- 
stituted for the country notes withdrawn ; 
and the whole to be done only with the 
sanction of the Queen in Council. If I 
understand this proposal rightly, it seems 
to me to remove the objection which I 
felt to the former proposal. I should be 
glad to reserve a final opinion till I see 
the provisions for this purpose in the Bill; 
but as far as I can judge, I am satisfied 
that the alteration effects what I consider 
to be indispensible to the proposed system. 
I do not see so strongly as the right hon. 
Gentleman does the necessity for the 
check on the part of the Privy Council. 
The reason which he gave for it was, that 
the banking department might deposit 
securities, and then obtain an additional 
issue of notes when they had already a 
large reserve of notes from which they 
might supply the deficiency created in the 
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country circulation. It seems to me that 
they would have no inducement to do 0, 
When they substitute their own notes for 
country notes out of their reserve, the 

enjoy all the profit which is derived from 
the issue of those notes; but if they ob. 
tain a further issue of notes under this 
power of depositing securities, the whole 
protit is to go tothe Government. Itis not 
easy toseehow they will have much induce. 
ment to do this under any circumstances; 
but it is clear enough that they will have 
no inducement to do so, as long as they 
can supply the notes from their reserve, 
The check, therefore, seems to me to be 
unnecessary ; but if there is any need for 
it, which has not occurred to me, the 
mode in which it is proposed to apply it 
is very unobjectionable. Speaking gene. 
rally, the two alterations of to-night seem 
to me to obviate the only objections which 
I felt to the original plan. I quite enter 
into what fell from the right hon. Gentle. 
man, as to the difficulty under which he 
laboured of not being able to communi- 
cate with parties, whose acquaintance with 
the subject might have enabled them to 
afford useful assistance to the Gover- 
ment, in framing their measure. Se- 
cresy was indispensably necessary; and 
it was not to be expected, that they 
should produce a plan devoid of all ob- 
jections; but, considering these disad- 
vantages, it is highly creditable to the 
right hon. Gentleman and his Colleagues, 
that they should have proposed a plan 
with so few faults; and which, now that 
the right hon. Gentleman has readily 
amended its defective points is, upon the 
whole, a very perfect plan, with the great 
advantage of reconciling the opinions and 
interest of the great bodies at present en- 
gaged in the business of banking and of 
issue. I do not see that anything more 
is required as far as regards issues in Eng. 
land and Wales. With respect to the 
banking department, there is very little 
to observe upon. It will be perfectly free 
in its operations; and almost the only 
point to which any remark need be di- 
rected, is the form of their published ac- 
counts. It is of importance, that we 
should have the amount of notes “ with 
the public,” distinguished from those 
which form “the reserve of the Bank,” 
within the walls of the Bank. We should 
have the former, if only for the purpose 
of comparison with the amounts of circu” 
lation now published. It is very desirable 
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too, that the public should know what is 
the amount of notes in reserve in the Bank. 
The Bank has an immense monied power, 
and with such a reserve as they happen 
tohave at present, of 9,500,000/., they 
have the power of throwing into the money- 
market an amount that would derange 
the ordinary transactions. [It is not likely 
that the present state of things should last 
Jong, or occur very often, but still it is 
desirable that the public should know 
what is hanging over them in the shape 
ofthe Banking reserve. It is also, | think, 
desirable, that the public should know the 
amount of the capital of the Bank. This 
has never appeared in the published ac- 
counts; but when the publication is to be 
made so frequent, so accurate, and so full, 
I think it will be as well that all the world 
should see that there is ample security for 
the safety of the public and of the cre- 
ditors of the Bank. I should be glad 
to know if there will be any objection 
togiving the Bank the power of exchang- 
ing, from time to time, the 3,000,000/. of 
saleable Government securities, which 
the issuing department is to hold. I can 
see no objection to doing so. The secu- 


rily to the public will be the same, and it 
may be a convenience to the Bank to 


have the option of exchanging them. 
With these powers, I apprehend that the 
Bank of England will continue to perform 
all the functions which she has hitherto 
discharged with so much advantage and 
convenience to the public; as, for in- 
stance, making the quarterly advances at 
the payment of the dividends. There will 
be less need of this than before. I am 
glad to take this opportunity of expres- 
sing my approval, of the course which the 
Government took in reducing the 33 per 
cents., of transferring the period of pay- 
ment of the dividends on the new stock 
to the spring and autumn quarters. This 
will have the effect of equalizing the pay- 
ment of dividends in the four quarters, 
and is a very judicious measure. In the 
same way the Bank will, I conceive, as 
heretofore, make advances on deficiency 
bills, and for rendering assistance to the 
trade of the country in periods of diffi- 
culty, There is no reason why this should 
not be done out of the capital of the 
Bank; and with proper caution and pru- 
dence, I believe no difficulty need arise. 
The only thing which has been to be de- 
Precated, is when the Bank made the 
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fatal mistake of substituting for advances 
of capital, increased issue of notes. [ 
have heard objections made to the terms 
on which the Bank Charter is to be re- 
newed. The right hon. Gentleman has 
been blamed for not availing himself of 
the present high price of the funds to pay 
off the 11,000,0002. due from the Govern- 
ment to the Bank. There has also been 
an objection stated to the proposal of 
leaving the Bank open at any time after 
the expiration of ten years to the termi- 
nation of its charter, on a year’s notice; 
and no doubt there is some objection to 
an annual discussion on these matters; 
but, upon the whole, I am not disposed 
to criticise any of these minor details of 
a great plan, which effects so impor- 
tant an object as to the circulation. There 
is one thing, however, which I thought 
would have been done, and on which I 
should be glad to hear some explanation. 
There seemed to be a general concurrence 
of opinion in the Bank committee of 1840, 
that it was advisable to introduce in some 
way, greater permanency into the direc- 
tion of the Bank. I do not mean a Go- 
vernment officer: but no one who has so 
much experience in dealing with the Bank, 
as the Chancellor of the Exchequer, but 
must be aware that there is considerable 
disadvantage in the constant change of 
Governors. The necessity is assuredly 
much diminished, by depriving the Direc- 
tors of any power over the issues; but as 
there was a general feeling in favour of a 
change in this part of the system, I am 
surprised that it has not been proposed. 
I will now refer to that part of the plan 
which relates to the country issuers, The 
amount of the circulation of each bank is 
to be fixed, at what has been its average 
circulation for the last two years, This is 
a low average, and I think it is quite pro- 
per that the amount should be fixed a a 
low pvint, in the same way as the amount 
of Bank of England notes to be issued on 
security is far below what they contin- 
ually have in circulation, The objection 
which has been stated to their being tied 
down to the average of two years, on the 
ground that their circulation varies so 
much at different periods of the year, 
does not seem to me to be of any great 
force. I have referred to the account of 
the circulation of private Joint-stock banks 
for the last two years, and the result is 
as follows :-— 
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1842. Highest Amount, April 50, 
Lowest Amount, August 20, 


£8,642,000 
7,975,000 
Difference ° > . £669,000 
1843. Highest Amount, April 29, £8,101,000 
Lowest Amount, August 19, 7,114,000 


Difference 987,000 


2) 1,656,000 


Difference on average of 2 years £828,000 


Now, half this amount is given to them 
at all times by the Measure of the right 
hon. Gentleman, and therefore the power 
of increase of which they are deprived, is 
only to the extent of about 400,0001. ; 
and this upon a circulation of 8,000,000/., 
is a sum too trifling for serious objection. 
The great opposition, however, to this part 
of the Measure, will, I conceive, arise 
from those Gentlemen who maintain that 
the unlimited power of issue on the part 
of the country banks, is absolutely indis- 
pensable for the benefit of the agriculture 
of the country, to enable the farmers to 
cultivate their ground, and to pay any 
rents to their landlords. Such a notion 
has been extensively propogated, but really 
when it comes to be examined, it is not 
only absurd, but actually contradicted by 
the evidence. The first proposition is, that 
the bankers cannot make advances to the 
farmers, if they are limited in their issues. 
Now, one of the most intelligent witnesses 
we had, was Mr. Rodwell, a country 
banker at Ipswich, and I will read three 
questions and answers from the evidence 
given by that gentleman. 

“© In what half year is your circulation the 
highest ?—In the half year ending in March.” 

“‘ At what period of the year are you mostly 
under advance to the farmers ?—From the end 
of March to the end of September.” 

“Ts, then, the period at which you are 
mostly under advance to the farmers, the pe- 
riod of your lowest circulation ?—Certainly 
it is.” 

Mr. Stuckey gave evidence to the same 
effect. Surely, it must be perfectly clear, 
after this testimony, that the power of ac- 
commodating the farmer does not depend 
upon increased issues. The next assertion 
is, that it would be impossible for them to 
advance to the farmer the means of paying 
his rent, as is now their constant practice. 
Now, it appeared upon this point, that a 
few days before the rent days of the 
neighbouring landlords, country banks are 
in the habit of advancing notes to the 
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farmers, who are their customers, for the 
purpose of paying their rents; and that a 
few days after the rent days, the notes are 
either paid into them again by the land. 
lords, or returned to them in the exchange 
with other banks into which they have 
been paid. Can anybody believe, that 
for this purpose such a power is neces. 
sary? Can anybody believe, that there 
are not many ways of affording such 
accommodation. The advances are cer. 
tain, are foreseen, and for a short 
time only. The banks might safely 
reduce their reserves for such a purpose 
as this, and I am sure any practical man 
would suggest several modes of doing it 
with the greatest ease and security. But 
in this, and in all other similar cases 
where an increase of accommodation is 
required, the Banks may obtain the power 
of affording it by the means of Bank of 
England notes. I am aware that there is 
a very general impression that the neces. 
sity of doing so would materially curtail 
their means of assisting their customers. 
But nothing is more remarkable than the 
very strong evidence which is given on 
this point in the case of country bankers 
who now act with Bank of England notes, 
and which entirely contradicts any such 
notion. The practice of such bankers is, 
that they are entitled to have a certain 
amount of Bank of England notes, on de- 
positing approved bills of exchange, with 
the power of demanding some addition 
on the same terms; and beyond that, 
they must obtain what notes they require, 
as any other person must. What is the evi- 
dence as to the power of accommodation 
which is given them by so using Bank of 
England notes? Let it be observed, that 
I am quoting only from the evidence of 
those who are adverse to the propos 
tion which I am advocating. Mr. Gilbart 
was asked, 

“ Do you apprehend that any inconvenience 
has arisen to their customers or to the public 
from the substitution of Bank of England 
notes for the notes of country banks?—I 
think the only inconvenience has been, that 
the bankers have been more liberal to their 
customers than they otherwise could have had 
the means of being.” 

“Tt has not at all reduced the extent of 
accommodation afforded? 1 think rather the 
reverse.” 

This is the opinion of a gentleman well 
versed in the management of banking bu- 
siness in all its branches, although he ha 
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no practical experience on this particular 
point. I will now quote the evidence of a 
gentleman who had given up his own cir- 
culation, and substituted for it the notes 
of the Bank of England, on the system 
which Ihave mentioned. Mr. Wright, of 
Nottingham, was asked, 

“Do you conceive that it has in any way 
limited the accommodation which you have 
the power of affording to your customers ?>— 
Not at all.”’ 

He then states generally— 

“ Demands for accommodation increase at 
particular times, both agricultural and com- 
mercial customers. We are quite as well able 
to supply these increased demands, as when 
we used our own circulation.” 

And he is then asked— 

“ And you do not find yourselves embar- 
rassed by not having the power of making in- 
creased issue in your own notes ?—Not at all, 

The effect of the measure from which 
restriction is anticipated is in reality, in- 
creased power of accommodation; and 
the only evil is stated to be, that bankers 
are enabled to be more, not less, liberal 
from adopting the use of the notes of the 
Bank of England. I think, therefore, that 
avriculturists need not be alarmed at the 
prospect of any injury being done to them 
by the limitation on country issues. If 
this evidence i8 to be believed, the change 
would operate to their advantage. With 
regard to Scotch banks, I understand the 
proposal of the right hon, Gentleman to 
be, that no new banks of issue shall be 
established, and that there shall be a 
weekly publication of the circulation of 
existing banks, as in England.—[Sir RP. 
Peel—I did not say so.] I understood 
that the publication was intended to be of 
all issuers in the United Kingdom, and so 
I read the printed resolutions. It cer- 
tainly ought to be so. I wish, however, 
to call the attention of the right hon. 
Gentleman, to the manner in which the 
amount of the circulation of the Scotch 
banks is made up, because it is different 
from the mode adopted in England; and 
there ought to be an uniformity in the 
method of making up the accounts, 
The published account of the circulation 
of the country banks in England includes, 
I believe, nearly the whole amount of 
notes which they have stamped. The ac- 
count of the Scotch banks does not in- 
clude anything like the amount of notes 
stamped. The English bankers make 
ho deduction for the notes of other 
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banks they happen to have in their 
hands. Most of the Scotch banks make 
the return of their circulation immedi- 
ately after their exchange of notes with 
other banks, or deduct from the amount 
of their own notes which are out, the 
amount of the notes of other banks which 
they have in their possession on the 
day of making the return, and give the 
difference as the amount of their circula- 
tion. In illustration of this, I will refer to 
the evidence of two of the witnesses from 
Scotland. Mr. Blair, the Treasurer of 
the Bank of Scotland, says :— 

“ The return does not include the stock of 
notes in the hands of the bankers. If the cir- 
culation of Scotland is considered as being 
3,000,000/. on the average, there probably are 
4,000,000/, besides, making 7,000,000/. alto- 
gether,” 

I am confident that there is nothing at 
all approaching to this state of things in 
England. Mr. Anderson, the manager 
of the Glasgow Union Banking Company, 
said, in reference to the difference in the 
amount of notes in circulation before and 
after the day of exchange with other 
banks, 

‘*‘ T should think it would be more than 30 
per cent.” 

It is evident from this, that if the Scotch 
banks made their returns on the day 
before the exchanges, deducting the 
amount of the notes of other banks 
which they might happen to have in 
their hands, and if the English banks 
made their return on the same day, 
doing nothing of the kind, the amount of 
circulation in Scotland would appear to be 
30 per cent. less, than if the returns were 
made on the same principle as in England. 
The difference would be less, if the returns 
were made on any other day, but there 
will always be a difference, unless the 
English bankers were invariably to make 
their returns immediately after the ex- 
change of notes, because this is the only 
period when this difference of principle 
cannot operate, This leads to a false im- 
pression as to the comparative amount of 
circulation in the two countries, and 
clearly the returns ought to be made on 
the same principle on both sides of the 
Tweed. 1 will not trouble the Committee 
with any observations as to banking in 
Ireland. The same measure is to be ap- 
plied to the country banks there as in 
Scotland. I presume that the charter of 
the Bank of Ireland is to be renewed, and 
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I trust that this opportunity will be taken 
to bring it into closer connection with the 
Bank of England, so that their action may 
be more in unison with each other. I be- 
lieve, Sir, that I have now adverted to 
the principal features of the measure of the 
right hon. Gentleman, with such obser- 
vations as it seems to me necessary to make 
upon them; but before I sit down, I must 


notice one or two of the general objections | 
which I have heard made to the proposal | 


of this, or indeed of any similar system of 
currency. It is said to be impracticable ; 
that as regards the Bank of England, for 
instance, it cannot be carried into effect ; 
and the ‘state of the accounts of the Bank 
at various times is appealed to in proof 
of this assertion. There is a table in a 
letter of Mr. Pennington’s in 1840, 
pointing out different periods in the course 
of a few years, in which the principle of 
this measure could not have been applied 
to the existing state of the Bank at those 
times. I admit this at once, but instead 
of being an argument against, it seems to 
me to be the most convincing proof in 
favour of, the principle which IJam endea- 
vouring to support. The advocates of that 
principle say, that under the present sys- 
tem of management, the Bank of Eng- 
land has often been placed in a position in 
which the affairs of the Bank ought not to 
have been, and therefore, they wish to 
apply a new system of management. The 
argument against the application of the 
new system is, that it would be incompa- 
tible with a state of things produced by 
the old one. But this, in fact, admits 
all that we ask, and the simple answer to 
this and all similar arguments is, that if 
the sound principle had been acted upon 
steadily from the first, the Bank never 
could have been found in that position. 
The very object of applying sound princi- 
ple is to prevent the possibility of such a 
state of things ever being produced. The 
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good can be gained without paying its 
price for it. This facility was obtained 
by a degree of insecurity in our monetary 
concerns which it is most advisable to 
avoid ; and if we obtain the security, we 
must purchase that advantage at the price 
of some portion of this ease and accom. 
modation. I sav this on the assumption 
that there is a great advantage in this so 
called facility of accommodation from the 
Bank of England ; but there are two very 
impoztant questions to be considered 
before I can admit that the change will, 
even in this respect, be prejudicial to the 
commercial world. First, are the ad- 
vantages derived from the accommoda. 
tion afforded by the Bank of England 
in times of difficulty, so great as is 
supposed? Secondly, is not the pressure 
under the present system greater than it 
would be under that which is proposed? 
I suspect that the extent of accommoda- 
tion afforded by the Bank to merchants or 
traders in periods of distress, has been 
very much overrated. J am confirmed in 
this opinion by that of the late Mr. Ri- 
cardo, who said,— 
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“ A great deal of stress has always been 
laid upon the benefits which commerce derived 
from the accommodation afforded to merchants 
by the Bank. I believe it to be quite insig- 
nificant, compared with that which is afforded 
by private individuals.” 


There was a remarkable proof of this 
in the year 1839. I need not remind 
Gentlemen of the difficulties of that year; 
or those who are at all acquainted with 
, the subject, of the dangerous position in 
jwhich the United States’ Bank stood at 
that time. Under these circumstances, in 
|the autumn of 1839, the agency of the 
| United States’ Bank in England, applied 
to the Bank of England for assistance. 
| After much consideration, the Bank of- 
| fered an advance to the extent of 300,000/. 
| to be re-paid in a month, This was not 





objection, however, which is most felt is, | deemed sufficient, and was declined. The 
I have no doubt, that persons anticipate | agent then applied to individuals, and 
that the undeviating application of this | from their private resources, assistance to 
principle will, at times, produce what is | the amount of 800,000/., for an almost un- 
called a pressure on the money-market, | limited period, was obtained, No doubt it 
and will deprive the commerce of the | was obtained on the payment of higher in- 
country of some facilities in the way of | terest than would have been paid to the 
credit which it has hitherto enjoyed from | Bank at their fixed rate ; and it is, in truth, 
the Bank of England. I am not prepared | owing to this circumstance, that at such 
to deny that this may be the case; and it} times the rate of interest charged by the 
would be absurd to shut our eyes to the; Bank is lower than the market rate, that 
possible consequences of the measure| applications for assistance are made tot 
which we are about to pass. But no|toso heavy an amount. But what reason 
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is there, when persons apply for assist- 
ance in times of insecurity, that they 
should not pay a price for that assistance, 
in proportion to the risk which the person 
runs who affords it to them? Higher 
interest must necessarily be paid at such 
times, and I believe that one of the 
greatest blessings ever conferred upon 
the commerce of this country, was the 


repeal, or I should rather say, (for such | 


is the fact) the suspension of the Usury 
Laws. The ease with which the pres- 
sure of that year was borne, and the 
few failures which took place, has 
been mainly attributed to the facility 
which has been given by the relaxation of 
these laws, to the flow of capital into 
those channels where it was most needed, 
li is, moreover, a great mistake to sup- 
pose, that the power of rendering such as- 
sistance by the Bank, depends so imate- 
tially on its power of issue. The accom- 
modation afforded in that year, 1839, was 
mainly through the discount of bills. 
Compare then, the amount of their circu- 
lation, and of the ‘ bills discounted ” at 
different periods. ‘They stood thus:— 
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Cireulation, Bills Discounted, 





Ba £ 
18,111,000 | 3,489,000 
17,611,000 | 6,787,000 
16,857,000 | 7,731,000 
16,295,000 | 8,505,000 


April 2 
July 2 
October 1 . 
Dec. 3 








It appears from this statement, that 
whilst the circulation decreased about 
1,800,0002., the “bills discounted ” in- 
creased about 5,000,0002., and it can 
hardly be said that the accommodation to 
the public depended on their increased 
issues. The Bank is possessed of immense 


capital, That capital gives them the 
means of affording the requisite assistance 
from legitimate resources; and they may 
thus confer the greatest benefit on the 
community, but there is no safety when 
they go beyond this, and give accommo- 
dation only from increased issues. In the 
second place, I have a very strong opinion 
that, under the proposed system, the 
pressure will be, in reality, less than under 
that which is held up as causing so little. 
The effect of the change will be to enforce 
a contraction of the paper at a much ear- 
lier period of a drain than heretofore. 
Hitherto the drain of bullion has almost 
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always been allowed to proceed a great way 
before any reduction of the paper took 
place. Now, upon this point I wish to 
read to the Committee part of an answer 
of Mr. Jones Loyd. The whole of the 
answer is well worth reading, as is the 
whole of that gentleman’s evidence, but 
it is too long for me to quote at present. 
His words are these, and they express 
what I wish to convey much more clearly 
and forcibly than I could hope to do my- 
self ;— 

“Tt appears to me that contraction applied 
in the early stages (of a drain) would be ap- 
plied when it could be borne without incon- 
venience to the community, and that it would 
necessarily tend to counteract and check in 
their early growth those tendencies, viz. to 
speculation, over-trading, and excessive rise 
of prices, which by their undue expansion 
under our present system, and the consequent 
violence of the subsequent collapse, produce 
the extreme intensity which characterizes the 
commercial crisis in this country.” 

He then proceeds to shew, by reasoning 
which appears to me to be quite conclu- 
sive, how the early application of this 
principle in the year 1834, would in all 
probability have mitigated in a great de- 
gree, even if it had not prevented the evils 
of 1836-7. Nor are these corclusions 
without the foundation of facts, from 
which they might safely be drawn, In a 
former answer he had compared the re- 
sults of various drains; and shewn the 
advantage in one instance of a course 
such as he recommended. Part of that 
answer was as follows: — 

‘My object in alluding to the drains of the 
four periods in question, namely, the drain 
terminating in the crisis of 1825, the drain 
which continued from the year 1830 to the 
year 1832; the third drain, which began at 
the end of the year 1833, and terminated in 
the year 1836, and the last drain which began 
in 1838 and ended in the autumn of 1839, 
has been for this purpose, to shew that of those 
four drains three of them were not met by 
any contraction of the paper circulation of the 
country; and those three drains, all terminated 
in a severe crisis, in a very exhausted state of 
the bullion, in great commercial difficulties, 
and in a state of general alarm respecting the 
safety of our monetary system ; but that the 
fourth drain, namely, that from 1830 to 1832, 
was met by a contraction on the part of the 
Bank of England, bearing about the same 
proportion to the bullion lost, which the issues 
of the Bank of England bear to the aggregate 
paper issues of the country ; the country issues 
at that particular period being under a legisla- 
tive action, which, no doubt, necessitated a 
reduction on their part, the result was, that 


Ye 


The Currency. 





1383 Bank Chartera— 


the drain passed off, in the words of Mr. 
Horsley Palmer, ‘ without distrust or discredit 
of any kind,’’ 

I really do not see how proof in a mat- 
ter of this kind can be pushed further, 
Reasoning and experience are combined 
to demonstrate the advantage of the course 
thus recommended. But this reasoning 
applies even still more strongly to the 
measure of the Government. The advan- 
tages already pointed out are those at- 
tending on early contraction of the paper 
circulation, when the drain has already 
begun. The proposed regulation will im- 
pose a check at a still earlier period, will 
in some degree limit the increase of the 
paper. This will be done at a time when 
everything is buoyant, when a little eau. 
tion may well be enforced, and can injure 
nobody. The amount of the paper circu- 
lation never will attain such a height as 
materally contributes to create a drain, 
and if the drain is not altogether pre- 
vented, it will be very much diminished in 
extent. Surely this is a state of things in 
which the pressure and inconvenience will 
be less than is at present frequently expe- 
rienced, I am confident that the real 
effect of the measure will be to prevent 
the existence of these very evils which 
some persons anticipate as its conse- 
quences. I will now only trouble the 
Committee with one further quotation 
from the evidence, and that is from the 
evidence of Mr. Kennedy, the manager of 
a bank in Scotland, for the purpose of 
showing what in bis opinion is the effect 
of a drain of gold upon the circulation of 
a country bank. He gave very able evi- 
dence, and he is the only country banker, 
of those whom we examined, whose evi- 
dence refers to any immediate connexion 
between them. He was examined by the 
right hon. Gentleman opposite, and these 
were the questions and answers which 
I quote in the very words as they are re- 
ported :— 

“You say you attend to the state of the 
foreign exchanges, and that when you observe 
that there is a drain of bullion on the Bank of 
England, you consider it expedient to restrict 
your issues ?>—Yes,”’ 

“You do not do that upon any theoretical 
views of the principles of currency, but be- 
cause practically you find it necessary to do 
so ?—Certainly, I find it necessary for my own 
protection. 

“ And you have actual experience of what 
would be the consequences if you did not do 
so '!—TI have. 

* And you find that no derangement of the 
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commercial transactions of the country takes 
place by acting on that principle ?—Hitherto 
I have found none. 

“You think it operates ultimately as an 
useful security to the public who deal with 
you, as well as to the Bank ?—I think so,” 

He afterwards explains, that this does 
not refer to any fluctuation in the amount 
of his notes from local and temporary 
causes, and, after explaining how the 
operation is effected, he is asked— “ These 
measures of precaution do not entail any 
loss upon the Bank ?” and his answer is, 
“They do not; the rate of interest being 
raised, protects us.” Raising the rate of 
interest is precisely the measure which 
the Directors of the Bank very properly 
adopted during the drain of 1839. | 
anticipate, from the adoption of this 
measure, a less fluctuation in the amount 
of the circulation—a less fluctuation in 
the range of prices; but 1 am not so un- 
reasonably sanguine as to suppose that it 
will put an end to all speculation and to 
all miscalculation in commercial matters, 
Prices will necessarily vary, according to 
the relative supply and demand for com- 
modities at various times. Speculators 
will make mistakes in their calculations as 
to the amount of the supply, and the 
urgency of the demand. Prices may be 
unnaturally forced up, and individuals 
may be ruined in the collapse. All this 
cannot be put an end to, so long as com- 
petition exists in trade, and hope of gain 
influences human minds; but it is no 
reason why we should not remedy what is 
in our power, because we cannot attain 
everything. We can prevent an addi- 
tional stimulus being given to a rise of 
prices and undue speculations, by the 
influence of an ill-regulated currency ; 
and this it is the duty of the Legislature 
to attempt. Other persons are of opinion, 
and amongst them was a late friend of 
mine, Mr. Leatham, a banker at Wake- 
field, that little or nothing will be done, 
unless some check is put upon the circu- 
lation of bills of exchange; and that all 
the mischievous speculations are fostered 
and carried on, not by enlarged circula- 
tion of notes, but by the means of an 
increased quantity of bills of exchange. 
This may be so to a certain extent, but 
it isa much more difficult matter to in- 
terfere in the private credit of individuals, 
and the trust which they choose to repose 
in each other’s honesty or solvency. 
Against the danger arising from this 
source, individual prudence and _indivi- 
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dual caution must mainly be the safe- 
guard. But the limitation of the paper 
circulation cannot but tend to impose 
some check on the circulation of their 
bills of exchange. They may pass from 
hand to hand for a time, but, sooner or 
later, they generally come to be discounted 
or discharged in notes ; and if there is at 
the time any cause in operation which 
limits the issue of the notes, it is impossi- 
ble but that this circumstance should in 
some degree enforce caution in creating 
the bills of exchange. These objects, 
however, great and important as they are, 
are but secondary to what is the principal 
object of our proposed legislation. That 
object I understand to be the inviolable 
maintenance of the standard of value in 
this country. By that I mean the preser- 
vation of the constant identity of value of 
the pound in paper and of the sovereign, 
with that of the quantity of standard gold, 
which by law constitutes the pound ster- 
ling. That this identity may be affected 
by an excessive issue of paper is not de- 
nied. The experience of this country, 
and still more, that of the United States of 
America, abundantly proves, that the con- 
vertibility, at the will of the holder, is no 
security against excessive issues, or ulti- 
mate suspension of cash payments. It is 
not enough, then, to enact that the Bank 
notes shall be convertible. The paper 
circulation must not only be convertible, 
but must vary in amount from time to 
time, as a metallic circulation would vary. 
A system, therefore, of paper circulation 
is required, which will attain this object, 
and ensure a constant and steady regula- 
tion of the issues on this principle. This, 
and this alone, affords a permanent se- 
curity for the practical convertibility of 
the notes at all times, and for the conse- 
quent maintenance of the standard. It 
is because the measure of the right hon. 
Gentleman is based on this principle ; and 
as far as it goes, carries this principle into 
execution, that I feel it to be my duty to 
give it my cordial support. 

Sir William Clay expressed his high ap- 
probation of the measure before the House. 
The plan of the right hon. Baronet 
rested upon principles that had been demon- 
strated to be sound, and which he therefore 
could have wished carried somewhat fur- 
ther into practical operation. He acknow- 
ledged, however, that all proposed to be done 
was well and skilfully done—that every step 
proposed to be taken was taken in the right 
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direction, and that the ground had been 
skilfully prepared for the full development 
of the great principle which was contained 
in the present measure, and he was willing 
to admit that in the present state of public 
opinion, there might be a justification 
for the right hon. Gentleman in not 
carrying the principle into further opera- 
tion at this moment. He might perhaps 
himself have thought that they might 
extend to Ireland and to Scotland the same 
regulation as to small notes which already 
existed in England ; but he admitted, that 
the right hon. Gentleman was infinitely 
more competent to form a judgment upon 
this point than himself. Seeing that the 
plan proceeded upon a principle decidedly 
sound, and that it was carried so far into 
operation, it was but just to infer that it 
was carried at present as far as it safely 
could be. There were many obstacles that 
the philosopher might overlook in his closet, 
which no man engaged in conducting the 
practical business of the world—least of 
all a Minister—could venture to disre- 
gard or neglect. He agreed with his 
hon. Friend, that the right hon. Gentle- 
man had manifested great skill in the man- 
ner in which he proposed to bring his 
principle into operation. He approved of 
the separation of the functions of the Bank 
of England. His hon. Friend who had 
just sat down, had alluded to the great 
measure of 1819, and he had also stated 
that in which he (Sir W. Clay) fully 
agreed with him, that it must be a source 
of gratifying reflection to the right hon. 
Gentleman, the part he had taken with re- 
gard to that measure ; it did him honour, 
as a British statesman, that his name should 
be connected with that great and salutary 
reform. It was true that the difficulty 
of a restoration of cash payments had been 
at the time much over-rated, but it could 
not be denied that considering the long 
period during which erroneous principles 
had prevailed, and the temptation to take 
the casier, the less wise and honest path— 
the measure was bold as well as just, and 
conferred equal credit upon the States- 
man who proposed it, and the Parliament 
that had sanctioned it. The measure of 
1819, established as the basis of the in- 
variable convertibility of paper money, our 
currency. The measure now proposed to 
the House was second only in importance 
to that measure. The adoption of the mea- 
sure now before them, would be a recogni- 
tion by Parliament of the truth of the prin- 
ciple, that a paper currency could not be 
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guarded against excess, if its issue was con- 
fided to those who profited by the operation. 
These legal convertibilities were not suffi« 
cient—of the soundness of this proposition, 
the experience of the last twenty-five years 
afforded the most convincing proof. America 
had been refered to; in that country there 
was free trade in banking, with a con- 
vertibility of paper into coin at the will of 
the holder. There was, in addition a law, 
almost in every state, that two per cent. 
per month, that was 24 per cent. per 
annum, was to be added to the value 
of the money claimed on the note of a ban- 
ker until it was paid. But these precautions 
were inadequate to prevent the excess of pa- 
per money. Mr. Levi Woodbury, Secretary 
of the Treasury in the United States, in his 
Report to Congress of 6th December, 1836 
(four months, that is, before the suspension 
of cash payments throughout the Union), 
after stating that the note circulation was 
in January, 1834, 4776,000,000; Janu- 
ary, 1835, S¥82,000,000 ; January, 1836, 
2¥ 108,000,000 ; and December, 1836, 
Ax 120,000,000 ; says, 

“This increase of forty millions, or about 
one-third of the paper circulation in a year 
and a half, is a great and sudden fluctuation 
which never could occur in a currency purely 
metallic. 

“ This excess has been sufficient to consti- 
tute the chief cause for the artificial augmen- 
tation in prices and unnatural stimulus to 
speculation, which cannot, under any sound 
views of political economy, be too greatly de- 
precated, or their recurrence too carefully 
guarded against. These sudden and great 
vibrations in the value of property and labour, 
however produced, or however flattering to 
many at first, are in the end dangerous to all 
classes, as well as ruinous to commerce, and 
to every species of regular industry.” 

In May, 1837, the suspension of cash 
payments occurred in every state in the 
Union ; Congress was called together in 
September, and in the President’s Message 
in opening Congress, he says, 

“ The history of trade in the United States 
for the last three or four years, affords the most 
convincing evidence that our present condition 
is chiefly to be attributed to over action in all 
departments of business—an over action de- 
riving, perhaps, its first impulse from ante- 
cedent causes—but stimulated to its destruc- 
tive consequences by excessive issues of bank 
paper, and by other facilities for the acquisition 
and enlargement of credit.” 

After stating in figures the progressive 
increase in the issue of notes, and refer- 
ring to the simultaneous expansion of pa- 
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“Tn view of these facts, it would seem im- 
possible for sincere inquirers after truth to re. 
sist the conviction, that the causes of the revul. 
sion in both countries have been substantially 
the same. Two countries, the most commer 
cial in the world, enjoying but recently the 
highest degree of commercial prosperity, and 
maintaining with each other the closesi rela. 
tions, are suddenly, in a time of profound 
peace, and without any great national disaster, 
arrested in their career, and plunged into a 
state of embarrassment and distress. In both 
countries we have witnessed the same redun- 
dancy of paper money, and other facilities of 
credit—the same spirit of speculation — the 
same partial success—the same difficulties and 
reverses, and, at length, nearly the same over- 
whelming catastrophe.” 


It was not his intention at present to 
go at large into the general question, he 
would only notice for a moment one or two 
of the points referred to in the statement 
of the right hon. Baronet. If he understood 
correctly what had fallen from the right 
hon. Baronet, it was his intention in the 
event of the substitution of the Bank of 
England for the country note circulation, 
to permit only some given portion of the 
notes so substituted to be issued on se- 
curities, requiring for the remaining por- 
tion a deposit in gold. He (Sir William 
Clay) could not see the necessity for 
this provision; there was no reason to 
suppose that the quantity of specie now 
in the country was not a sufficient metal- 
lic basis for the note circulation, and it 
seemed to him, that by the provision in 
question, the right hon. Gentleman was 
creating gratuitous difficulties in the work- 
ing of his measure. By the plan of the 
right hon. Gentleman it was made im- 
perative on the Bank to take in bullion 
at 3/. 17s. 9d. per oz., but they could 
not be called on to issue it in ex- 
change for notes at a less rate than 
31. 17s. 104d. per oz.—it might be worthy 
of consideration, whether it would not be 
well to require of the Bank to issue bullion 
at somewhat less than that rate. Coined 
gold of course they must issue at that rate; 
but if some slight temptation in price were 
held out to parties wanting gold for expor- 
tation to take bullion rather than sove- 
reigns, a considerable annual expence in 
coining might be saved to the country. 
With reference to that portion of the zeso- 
lutions which related to an amended consti- 
tution of joint-stock banks, he would 
merely then observe, that when the appro- 
priate period in the discussing the Bills to 
be founded on the resolution should arrive, 
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established of limited liability on condition 
of paying up three-fourths of their nominal 
capital, and a full publication of accounts. 
Reserving to some future stage of the mea- 
sure any remarks he might have to make, 
either on the points to which he had alluded, 
or others which seemed to him to require 
notice—he would only then repeat, that 
the plan of the right hon. Gentleman as a 
whole, bad his cordial concurrence and ap- 
probation. 

Mr. John S. Wortley said, that the mea- 
sure now before the House had his entire 
concurrence, and bis full approbation. 
It had justly been stated, that the great 
object with which this measure had been 
submitted to Parliament was, to introduce 
alditional security into the circulation, and 
an invariable principle of regulation giving 
assurance during the period of its continu- 
ance of a perfect conformity to the va- 
lue of a metallic currency. It appeared 
to him that his right hon. Friend had 
adopted the most effectual means of accom- 
plishing those objects, and it was therefore 
most expedient and important that the 
House should recognise and sanction his 
plan. The great feature of the plan was, 
that the Bank of England should be di- 


vided into two departments. In attempting 
the accomplishment of that object, his right 
hon. Friend proposed to give the Bank of 
England no control over the currency ; and 
this arrangement was necessary, if it were 


to be made a central source of issue. The 
circumstances of the Bank, the circum- 
stances of the country, and the necessity 
for placing the currency upon a sound 
basis, required that the private character 
of the Bank as an issuer of paper, should 
be taken away. It became necessary 
that the Bank should be no longer 
called upon to choose between its private 
interests and its public duty. It was im- 
possible that the Bank of England could 
be invested with the character of a great 
public department, unless it were divested 
of the character of a private trading con- 
cern; and he thought that the proposed 
course of separating it into two depart- 
ments was the wisest that could be adopted. 
His hon. Friend, the Member for Halifax, 
had justly observed, in examining the 
statements respecting the amount of the 
circulation, that that circulation would at 
first appear largely increased. The whole 
amount of treasure, except what might be 
required in the deposit department, would, 
of course, find its way into the issuing de- 
partment. This, no doubt, would at first 
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create a large apparent increase of circula- 
tion ; but it would prove no valid objection 
to the plan, nor indicate any real change in 
the amount of issues. There was one point, 
however, on which he thought the plan of 
his right hon. Friend might have gone 
somewhat farther, and that was, in dealing 
with the subject of branches. There was 
nothing worse than the inordinate number 
of branch banks which existed throughout 
the country ; and not only were there a 
great number of branch banks, but likewise 
a vast number of agencies, which gave to 
individuals the power of dealing with the 
resources of the Bank, and that too at an 
indefinite distance from the seat of ma- 
nagement, and without any control what- 
ever. Upon these practices it was highly 
desirable that some check should be im- 
posed. He wished that the measure which 
his right hon. Friend had introduced, had 
done somewhat more towards effecting that 
object, or at all events had imposed some 
such salutary restraint as would, sooner or 
later, put an end to the evils of branch 
banks and agency. There were other 
points for discussion on which he might 
have addressed the House, but he did not 
wish unnecessarily to occupy their time ; 
he could not, however, help observing, 
that he thought some greater inducement 
might be offered to the existing banks of 
issue to accept the paper of the Bank of 
England; the inducements now offered 
appeared to him too slight, and he did 
think that such means might be adopted 
as would make their acquiescence very 
probable. He could not address these ob- 
servations to the House, without at the 
same time saying, how heartily he rejoiced 
at the circumstance that his right hon. 
Friend had taken the present opportunity 
of proposing a plan to Parliament. He 
should be sorry to see such an occasion al- 
lowed to pass without some attempt to 
place the currency of the country upon 
sound principles, which would give to 
public credit a character of stability and se- 
curity, alike advantageous to the country 
and honourable to the Minister by whom 
it was proposed. He rejoiced also, that his 
right hon. Friend had the wisdom to ab- 
stain from altering the habitual arrange- 
ments of the country. He was perfectly 
right in allowing private issuers to con- 
tinue their issues for a certain length of 
time, and under the limitations which he 
had proposed. To treat those parties with 
forbearance was not only an act of good 
policy, but one of justice likewise; and 
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thus did his right hon. Friend avoid giving 
any shock to public credit. Any Minister 
must be considered as having deserved well 
of the country, who introduced a measure 
calculated to mitigate the violence of those 
periodical shocks to which the monetary 
system of the country had long been un- 
fortunately exposed ; and if, as he believed, 
the important change now under the con- 
sideration of Parliament should be attended 
with such a result, the author of it would 
be entitled to the universal thanks of the 
country. 

Mr. P. M. Stewart said, that he con- 
curred generally in the great and well- 
intentioned plan of the right hon. Baronet 
upon this important subject. There were 
one or two points, however, upon which he 
had objections to make, and which he 
hoped he should be able to carry on some 
future occasion. He was not going to 
taunt the hon. Baronet, the Member for 
the Tower Hamlets, for finding fault with 
the Government for not extending this 
measure to Scotland and Ireland, and 
abolishing their issue of one-pound notes. 
He, however, thought that the right hon. 
Baronet had shown very great prudence in 
not raising the hornets’ nest about his head, 
which he would unquestionably have done 
if he had attempted any interference of 
this kind with Scotland and Ireland. Still, 
however, there were one or two points in 
the plan of the right hon. Baronet which, 
particularly in the agricultural districts, 
would be looked upon with a searching and 
jealous eye. One great point had been un- 
masked in the course of the present debate, 
namely, that it was the intention of the 
Government, sooner or later, to establish 
one general bank of issue throughout the 
whole country. This was a bold experi- 
ment, but it was nothing but an experi- 
ment. It was an entirely new doctrine 
in political economy, one not propounded 
by any of those great practical names, who 
had been summoned before the Committee 
of this House to give their evidence upon 
this subject. It was a doctrine of the 
modern school of political economy—it was 
one which might be found extremely falla- 
cious, and at any rate it behoved them to 
look very narrowly at it before they 
adopted it. It was a startling thing to 
find that this proposition was one which 
came from the band of what were called 
“the Philosophers.” Every practical man, 
who appeared before the Committee, gave 
strong reasons why a single bank of issue 
was a most inexpedient thing to adopt. 
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Upon referring to the Report of the 
meeting of bankers not having banks of 
issue, and who, therefore, had no direct 
personal interest in the question, he found 
by one of their resolutions that they de. 
clared themselves strongly against such a 
proposition: they declared that they con. 
sidered that the present mode of country 
banks of issue, with local control upon 
their proceedings, was the best adapted to 
the commercial transactions of the country, 
and that the same advantages could not be 
obtained by the adoption of a single bank 
of issue. The right hon. Baronet at the 
head of the Government, speaking of the 
Bank of England, intimated that that estab- 
lishment would be ready to supply its 
notes for the use of country establishments, 
allowing a certain profit. This sufficiently 
unmasked the intention which the Govern- 
ment had in view upon this important 
point. Let them, before they tried this 
experiment, recollect the year 1825, which 
opened in as sunny a state as anything 
which the present time presented, and 
which ended in storms which were la- 
mented by all. He did not mean to say 
that there was any danger impending at 
the present moment; but, whatever plan 
they adopted upon this subject, they should 
endeavour to prepare for the different state 
of things which might sooner or later oceur. 
He did not intend to go into details at the 
present moment ; but he did not quite un- 
derstand the objections of the right hon. 
Gentleman on the subject of the currency. 
The right hon. Gentleman contended that 
the circulation should rest upon securities 
and upon bullion—a gross average of thirty 
millions. But if the bullion should go as 
it went in 1825, until there was only about 
one million left, what became of the securi- 
ties? It might all look very well in theory 
to separate the two departments of the 
Bank, and insist upon the weekly publica- 
tion of their affairs; but he thought it 
must have the effect of bringing their bul- 
lion down lower than it was at present, 
and for this he thought they ought to be 
prepared. With regard to country banks 
of issue, he thought that the Government 
were quite justified in taking any steps 
they might think necessary for their regu- 
lation; but he did not think they would 
do right to break up the machinery by 
which they were worked, in case it 
should be found necessary to retrace 
the step they had taken, and recur to 
them. He thought that the right hon 
Gentleman proposed to restrict the circu- 
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lation of the country banks of issue too 
much. He proposed to restrict it to the 
average of the two last years, which, from 
prudential reasons on the part of the banks 
themselves, were the lowest which had 
been known for a long time. What had 
been proposed to the right hon. Baronet 
was, that the average of the last five years 
should be taker: as the limit ; and though 
the difference of 1,500,000/. did not seem 
very great in itself, yet that between 
8,000,000/., the average of the last five 
years, and 9,500,000/., the average of the 
last two years, was very well worth con- 
sidering. At any rate, he thought that 
the right hon. Baronet ought in fairness 
not to have fixed the maximum of circula- 
tion by the average, but by the maximum 
circulation of the two preceding years. 
When the right hon. Gentleman said, that 
people ought to be induced to draw upon 
their capital, and not upon their credit, he 
said that it was not in the power of any 
Legislature to compel the adoption of such 
a principle ; and that if men in business 
were shut out from the use of the notes in 
the country banks, they would resort to a 
circulating medium of their own, namely, 
bills of exchange. He could not ad- 
mit that the country bankers acted upon 
any such principles as to regulate their 
issues by the state of foreign exchanges. He 
believed, on the contrary, that they always 
regulated them by the legitimate demands 
of trade. [“ Hear.”] He understood that 
cheer ; but from what he had heard from 
practical men who were competent to form 
an opinion on the subject, he was convinced 
that what he said was thecase. The right 
hon. Baronet would allow the union of two 
private banks, but not the union of a private 
bank with a joint-stock bank, or of two 
joint-stock banks. This appeared to be a 
restriction directly at variance with the 
whole scope of the right hon. Baronet’s ar- 
gument on this subject. Let not hon. Gen- 
tlemen run away with the notion that there 
was anything of quackery in the constitu- 
tio or proceedings of joint-stock banks. 
He would refer to no less an authority 
than the late Mr. Huskisson for a very 
high testimonial in their favour. He hoped 
that where two or more banks were joined 
together, such united banks should enjoy 
an united circulation. If not, they would 
have to provide for a fallin prices, The 
failures to which the right hon. Baronet 
had alluded as having taken place from 
1839 to 1844, were not, as he understood, 
Jont-stock banks, but, in every instance, 
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private banks; and he was not aware of a 
single instance of a joint-stock bank fail- 
ing in which the public as depositors were 
losers. Then, with regard to the circle of 
sixty-five miles round London—that circle 
contained an area of 13,000 square miles— 
the whole area of England being but 
50,000 square miles. Now, how would 
that limit operate? [Sir &. Peel here 
observed that every accommodation is af- 
forded to agriculture within the circle of 
sixty-five miles. ] But what he complained 
of was, that they excluded the joint-stock 
banks from issuing. The population within 
theareaof the sixty-five miles was 5,000,000 ; 
and the counties included were Bedford- 
shire, Berkshire, Buckinghamshire, part of 
Cambridgeshire, Essex, a great portion of 
Hants., Hertfordshire, nearly all Kent, 
part of Huntingdonshire, Middlesex, North- 
amptonshire, part of Oxford, Surrey, and 
Sussex. In those districts, there were 100 
private banks, and there were also thirty- 
seven branches of banks, which the right 
hon. Baronet altogether overlooked—viz., 
of the London and County banks and joint- 
stock banks; and the issue of notes by 
these banks, according to the estimate of 
the right hon. Gentleman, was 1,300,000/. 
But the disasters throughout these districts 
had been as severe as any to which the 
right hon. Baronet had referred. He did 
not speak so much as to the northern circle, 
but in the southern part, as Brighton and 
the neighbourhood, the result of forcing 
that important district to live under a system 
of private banks——chiefly and partly under 
the Bank of England was forcibly illus- 
trated—for with the issue of 1,300,0002., 
there had been failures and disasters, toge- 
ther with an amount of private loss, which 
would not have occurred under a system of 
joint-stock banks. He, therefore, should 
propose some curtailment of the circle of 
sixty-five miles. While on this point, he 
could not forbear remarking on the great 
advantage which had resulted from the 
amendment of the law of partnership in 
relation to joint-stock banks; nothing 
could be more direct and fair than the 
manner in which the claims of those estab- 
lishments had been received and considered ; 
and great benefit had followed the recog- 
nition by law of their rights. He, there- 
fore, felt called upon to tender his acknow- 
ledgments to the right hon. Baronet, not 
only for the good he had done in this re- 
spect, but also for the mode of doing it ; 
and he believed he was now speaking the 
opinions of every man concerned in joint 
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stock banks. In mentioning these points, 
his object was to render the plan of the 
right hon. Baronet more complete, and less 
annoying to the country in carrying it 
into effect. The plan proposed by the 
right hon. Baronet, he was ready to admit, 
was bold and patriotic ; but, like all human 
propositions, it had its faults, which, if not 
corrected, would impede it materially in its 
operation, therefore, he had taken this, 
the first opportunity, to point out to the 
tight hon. Baronet what he conceived to 
be those faults, in order that they might be 
considered and remedied before it was too 
late. He had been induced by a sense of 
duty to take this course, but he assured 
the right hon. Baronet that nothing should 
be wanting on his part to aid the carrying 
out of the plan to that complete success, 
which the right hon. Gentleman and the 
House were alike anxious it should attain, 
and the necessities of the State required. 


Mr. M. Gore said, he would not enter 
at any length into the subject of the pre. 
sent debate at that hour of the night, and 
after the general approval that had been 
expressed of the principle of the measure, 
The hon. Gentleman who had just sat 
down said, that this measure was founded 
rather on the opinions of philosophers 


than of practical men; but if we looked 
to the practical results of the system of 
paper credit, we must be convinced of its 


pernicious nature. Let any one consider 
the stoppage of the banks in 1793, in 
1814, 1815, 1816, and in 1825, 1826, 
In the latter year, in six weeks, more than 
ninety banks stopped. The result of their 
embarrassment was an alarming run on 
the Bank of England; and in one of the 
dockyards, owing to the failure of the 
local banks, it was found impossible to 
pay the wages of the workmen. And on 
whom did these evils from the failure of 
local banks principally fall? On those 
least able to support them—on the small 
farmers, the small tradesmen, and poor of 
the neighbourhood. The bullion com- 
mittee in their report expressly stated, 
after alluding to the general mischievous 
effect of paper credit, ‘ By far the most 
important portion of this effect appears to 
your committee to be that which is com- 
municated to the wages of common coun- 
try labour, the rate of which, as is well 
known, adapts itself more slowly to the 
changes which happen in the value of 
money than the price of any other species 
of labour or commodity.” He (Mr. Gore) 
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approved of the measure of Her Majesty's 
Government, because it was based on the 
sound principle that money was a com. 
modity, and, like other commodities, sub- 
ject to the laws of supply and demand, 
The effect of the measure would be to 
prevent a superfluous and excessive cur- 
rency which was only prejudicial to the 
real interests of the country, at the same 
time that it secured a fuil supply for 
every practical purpose. Mr. Locke took 
this view of the nature of money, when he 
said ‘* Money has a value, as it is capable 
by exchange to procure us the necessaries 
or conveniences of life, and in this it has 
the nature of a commodity ;” and in ano. 
ther place he spoke of ‘‘ money, in buying 
or selling, being perfectly in the same 
condition with other commodities, and 
subject to all the same laws of value.” 
Mr. Hume said to the same effect, that 
“to endeavour artificially to increase 
paper credit can never be the interest of 
any trading nation, but must lay them 
under disadvantages, by increasing money 
beyond its natural proportion to labour 
and commodities, and thereby heightening 
their price to the merchant and manufac- 
turer.” Adam Smith and all the other 
great writers on political economy—those 
shining lights who had imparted to the 
world the benefits of their genius and re- 
flection—had maintained the same opin- 
ions. They were told this measure would 
tend to lower prices. Whatever tended 
to lessen the cost of production must 
lower prices. Every new invention, every 
improvement in manufactures, in agricul- 
ture, in art, in science, tended to lower 
prices; and if it were desirable to per- 
mit the fall of prices, it must also be de- 
sirable to raise the cost of production, and 
to check the progress of improvement. 
Then as regarded the supply of bullion; 
there was no reason to fear an insufficient 
supply. Mr. M‘Culloch estimated the 
total available produce of the American, 
European, Russian, and Asiatic mines, 
at 9,050,0007.; South American and 
Mexican, 5,600,000/.; United States, 
100,0002.; European, 750,000/.; Russia 
—Asiatic, 2,600,0002. In former times 
a great proportion of the gold and silver 
raised from the American mines went to 
Asia. Humboldt calculated that at the 
beginning of this century, of 43,500,000 
dojlars raised from the American mines, 
25,500,000 dollars went to Asia. But 
this was no longer the case. From 1828 
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{o 1838 the imports of bullion to Asia 
rapidly declined ; and from 1831 to 1833 
the exports of bullion from Asia actually 
exceeded the imports to it. At present 
there was again a temporary excess of 
imports of bullion in Asia over exports ; 
but the prospect there was, that an increas- 
ing amount of exports of our cotton goods, 
arn, and other manufactures to Asia, 
must effectually prevent any great drain- 
age for the future of the precious metals. 
Under all difficulties and whatever might 
have been the dangers which encompassed 
the country in bygone days, the great 
statesman who presided over the country 
had refused to listen to anything that 
would impair the true principles of na- 
tional greatness. The opinions of those 
who advocated excessive paper currency 
were, in fact, on this subject, the opinions 
that were promulgated in France at the 
commencement of the French Revolu- 
tion; and in allusion to which Mr. Burke 
said,— 

“They imagine that our flourishing state in 
England is owing to Bank paper, and not the 
Bank paper owing to the flourishing condition 
of our commerce, to the solidity of our credit, 
and to the total exclusion of all idea of power 
from any part of the transaction. They forget 
that in England not one shilling of paper mo- 
ney of any description is received, but of 
choice, that the whole had its origin in cash 
actually deposited, and that it is convertible 
at pleasure in an instant, and without the 
smallest loss, into cash again. Our paper is 
of value in commerce, because in law it is of 
none. It is powerful on Change, because in 
Westminster-hall it is impotent.” 


In previous periods of our history at- 
tempts had been made to lower the stand- 
ardof money. The proposal was made 
in 1626, but manfully resisted. Again, in 
1695, a time of great difficulty, with many 
dangers to encounter, and engaged as the 
country was in an arduous foreign war— 
atime of which Mr. Hallam says, that 


“Never was the vessel of the State so near 
being shipwrecked.” 


Great inconvenience was felt from the 
clipping of the coin, But the Ministers 
of that day took the wise and manly 
course of not lowering the standard of 
value, although the new coinage which 
they decided on to prevent the deprecia- 
tion, cost the Government no less than 
2,500,000/. But the great men who then 
presided over the destinies of England 
tefused to listen to all the pet nostrums 
of crude projectors. They were too firm 
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to yield to the pressure of temporary cir- 
cumstances; but held fast by those just 
and true principles on which alone the 
safety of nations could be based. By so 
doing they reflected credit on themselves, 
preserved the country from the evils that 
threatened it, and left to their posterity 
the bright example of their fortitude. He 
(Mr. Gore) thought that Her Majesty’s 
Government in bringing forward the pre- 
sent measure, had acted on those princi- 
ples which were most conducive to the 
welfare, the prosperity, and greatness of 
England, and, thinking thus, he should 
give the measure his most cordial support. 

Mr. Gisborne observed that, notwith- 
standing the objections which had been 
urged by his hon. Friend the Member for 
Renfrewshire (Mr. P. M. Stewart), the 
unanimity upon the question was some- 
what awful to those who, like himself, did 
not altogether agree with the proposition. 
He felt it necessary to say, in the first 
place, that he adhered to the interpretation 
of the pound as laid down by the right 
hon. Baronet, but what he contended for 
was the principle of free-trade as regarded 
those two subjects, money and issues, which, 
as applied to all other subjects, he was told, 
was the principle of common sense. And 
in this respect he could not allow his hon. 
Friend the Member for Halifax to claim 
the credit of a philosopher on account of any 
new theories he had laid down; to him, his 
hon. Friend appeared simply in the light 
of an anti-free-trader. He had been told 
that the amount of currency in circulation 
operated upon the price of commodities ; 
that, however, was a theory which had 
never yet been completely established in 
his mind, and that doctrine was based upon 
another, which he found laid down in Mr. 
Jones Loyd’s evidence, viz., that the only 
way in which a paper currency could be 
maintained of the same value as gold was, 
that the gold conformed in amount to the 
actual quantity represented by the paper. 
It was evident, however, that the parties 
who advanced these various doctrines, were 
by no means agreed as to what currency 
meant. Some considered bills of exchange 
and bankers’ checks as currency, but that 
which appeared to him as the most correct 
definition of currency, was the Latin defi- 
nition— 

** Quod semper, quod ubique, quod inter omnes,” 
and that also was in accordance with the 
opinion of Mr. Jones Loyd. With regard 
to the effect of currency upon prices, he 
believed if the Bank issued a million of 
Bankenotes it would not affect the prices of 


The Currency. 





1399 Bank Charter— 


commodities, and as to the value of money, 
that, he believed, was regulated by the 
interest which could be obtained for it, not 
in the public funds, but at a private bank. 
The enlargement of the currency, there- 
fore, would produce no effect upon the 
price of commodities. He distrusted the 
two great principles upon which the mea- 
sure of the right hon. Baronet was founded, 
and he felt quite confident that its ten- 
dency would be to lower the range of 
prices; by substituting bullion for paper 
to a greater extent than at present in the 
currency of the country. As to the mea- 
sure of 1819, he thought it did not fix 
a proper standard of value; but he did not 
attribute to it the misery and commercial 
embarrassments which resulted from the 
measures by which it was accompanied. 
The effect then was an alteration in prices 
to the amount of 4 or 5 per cent., and the 
effect of it was, that gold could not be 
retained in the country. He contended 
that the measure now proposed would lock 
up in the Bank of England the bullion at 
present contained in it. It could only be 
got out by sending in Bank of England notes. 
Now then, why did not the Bank employ 
that gold and expand the currency? Be- 
cause nobody would give them anything for 
it, which would make it worth their while 
to bring it out. In fact, the Bank could 
not increase the currency, or force the em- 
ployment of a currency which the country 
did not require. It could not expand the 
currency without increasing its own risks. 
Under the measure they would have a 
weekly return of 30,000,000/. of notes. 
But of these 10,000,000/. might be lying 
idle. How then, he would ask, were they 
to know how much of the currency thus 
returned was really active, and how much 
of it was passive currency lying unem- 
ployed? He understood that the Ministry, 
for the present at least, had given the go- 
bye to the question of a single bank of 
issue, and he was glad of it, for he thought 
that no bank should be entrusted with such 
extensive powers. He could not help ob- 
serving, that although much weight had 
been attached to the opinions of Mr. Jones 
Loyd, and other witnesses examined before 
the Currency Committee, that there were 
many authorities entitled to be listened to 
who dissented from those opinions. How- 
ever, it appeared that the right hon. Baro- 
net had found means to still all opposition. 
He had given the country bankers a bonus ; 
and, as he understood, a guarantee that 
they should not be again meddled with for 
ten or eleven years. He would take ane 
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other opportunity of adverting to other 
points of the subject. From what he heard, 
it was likely that on the second reading 
of the Bill there would be a full discussion, 
and he reserved the full exposition of his 
views until that occasion. 

Mr. Newdegate rose to call the attention 
of the Committee to one point, and to be 
that the right hon. Baronet would afford 
some explanation respecting it. It was one 
of general interest and application. In the 
matter before the Committee, important as 
it was—proposing to secure ends the most 
desirable, those of confirming the credit of 
the country, and ensuring the steadiness of 
its Currency—he feared that there was in. 
volved one principle injurious to the labour 
and productive capital of the country. He 
felt a very serious doubt upon this point; but 
at the same time, feeling the greatest con- 
fidence in the Government—knowing the 
great experience and infinite prudence of 
the right hon. Baronet at its head, he was 
sure that the subject must have attracted 
his attention. Several hon. Gentlemen had, 
in the course of the debate, expressed 
opinions upon this branch of the subject 
with which he could not agree—for he did 
think that the amount of circulation affected 
prices most materially. The quantity of 
money circulated varied inversely with the 
prices of commodities. If there was a 
Jarge amount in circulation, prices would 
rise—if a small amount, prices would fall. 
He would, therefore, suggest this doubt, 
not only as agitating his own mind, but 
that of many others. It was how far the 
extension of the principle of the Act of 
1819, as carried out by the alterations in 
the system of issue and of the re-organiza- 
tion of banking establishments taken toge- 
ther—as now proposed by the Government 
—would, by limiting the amount of the 
circulating medium, taking the average of 
the last two years, without reference to the 
increase of production in this country, affect 
prices. For if the quantity of commodities 
produced increased in amount, while money 
remained stationary, would not the prices 
of commodities fall in proportion to the in- 
crease of their quantity ? 

Mr. F. T. Baring said, with reference to 
the remarks of the hon. Member for Ren- 
frewshire (Mr. P. M. Stewart) ‘ that the 
present Measure had been partially pre 
pared by the late Government;” he felt 
it right to state that the merits or demerits 
of the measure belonged to the present 
Government ; he had not had the impertl- 
nence to leave any proposition for them 
when he left office; he had left it, howe 
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ever, with a confident hope that no mea- 
sure proposed by the right hon. Baronet on 
the subject of the currency, would be 
founded on principles which he (Mr. Bar- 
ing) should oppose. His hon. Friend 
and those who objected to the measure, 
had been inclined to slip away from the 
consideration of the actual position in 
which things stood. In what position did 
things stand, and on what principle were 
the issues of paper now regulated? On 
the occasion of the last arrangement of 
the Bank Charter, under his noble Friend 
Earl Spencer, there were two distinct 
principles laid down, or rather shadowed 
out. There was in the arrangement, a 
regulation, which was supposed to govern 
the future conduct of the Bank relating to 
issues, and at the same time, and for the 
first time, the average of the issues and the 
amount of bullion were published, with 
the view that private banks should guide 
their proceedings by these returns. These, 
he apprehended, were the two great ad- 
vantages of the proposal of his noble Friend. 
Now had either of them been carried into 
effect? So far as regarded the Bank, it 
was under no regulation as to its issues. It 
might with respect to them adopt any prin- 
ciple which it pleased. The last Bank 
Committee had distinctly withdrawn the 


regulation under which the Bank was sup- 


posed to act. So far as their legis- 
lation went, the Bank was entirely at 
liberty as to its issues; but with regard to 
private and joint-stock banks, would any 
body venture to tell him, that these estab- 
lishments had conducted themselves on the 
Principles which it was expected that they 
would proceed on when the amount of bul- 
lion in the Bank should have been pub- 
lished? There was no attempt on their part 
to show that they had done so. The right 
hon. Baronet opposite had stated the evi- 
dence in the Bank Committee, showing that 
private and joint-stock banks by no means 
considered that they were bound to look at 
the tables published—except, indeed, as a 
matter of curiosity—and not with any view 
of regulating their operations. The same 
result was come to by the Committee on 
Joint Stock Banks, who had reported their 
opinion to that effect. They were there- 
fore in this condition—they had no regu- 
lation whatever as regarded the issues 
of the Bank of England, or the issues of 
Private banks. He might be told that this 
was all very well, but it was the business 
of a statesman to look at the facts, and 
judge whether the system had not worked 
Well. Now he was not going over the late 
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periods of difficulty and embarrassment, 
but a man must have entirely lost his me- 
mory if he did not feel that during the last 
five years they had experienced enough to 
show that it was advisable to make some 
endeavour to place their circulation in a 
wholesome and sound condition. Attempts 
had been made by one party to throw the 
blame upon the Bank of England, and by 
another upon the private banks; but so 
far as the necessity of legislation was 
concerned, it was a matter of indiffer- 
ence to which the blame attached. It 
was no argument in favour of the exist- 
ing state of things, to tell him that the 
Bank of England, on the one hand, or that 
private banks, on the other, were to blame. 
It was the system which should be amend- 
ed, and the circulation placed, as far as they 
could place it, under proper regulation. His 
hon, Friend near him had stated, that this 
was a plan verging upon one bank of issue. 
He confessed, that it was not generally ad- 
visable in these cases for the Government 
to state very broadly the principles upon 
which they acted, but he thought that it 
was impossible for the House, on this oc- 
casion to move, without having laid down 
in their own minds what was the right 
object to which they ultimately aimed. If 
it be maintained that it was right to have 
entire free-trade in issues—if that was their 
object, let them steadily keep it in view. If, 
on the other hand, the House should be of 
opinion that this was not a right system— 
if it should be of opinion, that they ought 
to confine the issue to one single bank of 
issue, whether a national bank, or by dealing 
with the Bank of England, then they ought 
not to conceal from themselves the principle 
they were inclined to urge. He had no dif« 
ficulty, as far as he was concerned in stating 
that the strong inclination of his mind 
was in favour of a single bank of issue, and 
he was not deterred from supporting the 
measure of the Government, because it was 
said that it tended to that end. What 
was the right hon. Gentleman’s ob- 
ject? That the circulation, composed of 
metal, and of paper, should vary as if 
there were an entirely metallic circula- 
tion. He could effect that object by a 
single bank of issue, but it would be im- 
possible, if they left it to a free-trade in 
banking, where there. would be competing 
banks, ever to attain it. Let him not how- 
ever, be misunderstood. They might sweep 
away the Bank of England and have a 
free-trade in issues, and yet the ultimate 
result of the exchanges would bring them 
back to a right position. In the case of a 
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single bank, however, they would be 
brought right by an immediate action on 
the exchanges, as gold went out, the circu- 
lation would be diminished. With respeet 
to a system of private banks the result 
might be ultimately the same, but there 
would be along time during which there 
would be no contraction of the issues, and 
they would be brought right by one great 
crash which would carry ruin throughout 
the country. He was not frightened at 
the project of a single bank of issue ; if he 
were to lay down in a new state of society 
the principle which would be most correct, 
he would prefer a single bank of issue even 
to the mixed circulation left by the right 
hon. Gentleman. He admitted freely, that, 
the right hon. Gentleman had not carried 
his principles into full effect ; he was, far, 
however, from considering that a defect, he 
was far from blaming it, because the right 
hon, Gentleman had thereby got rid of the 
opposition of the great bodies which might 
have thrown difficulties in his course. The 
right hon. Gentleman was not liable to 
blame; he had rather shown prudence and 
caution, and had not rendered it less proba- 
ble, that he would arrive at the object which 
he (Mr. Baring), for one, would not dis- 
like to see. He would not then enter into 
the details of the measure. He rejoiced 
that the right hon, Gentleman had given 
time to the House and to the country to 
consider this measure, before it was dis- 
cussed, because there were points on which 
his objections had been removed by further 
explanation of the right hon. Baronet, and 
there were others with respect to which 
he now placed less reliance on his first opin- 
ions in consequence of the further consi- 
deration and communication with others. 
As there would be many opportunities for 
entering into the details, he would not en- 
ter upon them that evening. In the de- 
bates which would take place, without 
pledging himself to vote for every particu- 
lar, he hoped tu be able to give to the 
measure‘ an honest support, and to carry 
on the discussion with a sincere intention 
of giving effect to the spirit of the Bill, 
Mr. Plumptre, as a private country 
banker, regarded one of the principles of 
the measure with delight. The limitation 
of the issues was of great importance, but 
he thought that limiting them to the aver- 
age of the last two years was dealing out 
to them rather a hard measure, because it 
was well known that, in the manufacturing 
and the agricultural districts, there had 
been a great limitation in the issues dur- 
ing the last two years. If the hon. Gen- 
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tleman could persuade the Government to 
extend the average for the limitation from 
two years to five, he would be most happ 

to assist him. Although the end which 
might be ultimately arrived at was a single 
Bank of issue, he did not see in this mea. 
sure, as a necessity, a first step towards it; 
for, ifne so thought, he would give his op. 
position to the proposal. He trusted that 
the plan would work according to the 
right hon, Gentleman’s expectations, but, 
as a member of the community and of 
Parliament, he feared that the plan might 
lead to an unnecessary construction of 
the currency, and therefore might end in 
a reduction of prices, 

Mr. Muntz intended to reserve the few 
remarks he had to make to a later stage 
of this measure, but as the hon. Member 
for Halifax had alluded to him, he must 
say that he was the last man who objected 
to any quotation of what he wrote or said, 
for he never said what he did not believe 
to be true, and he never wrote anything to 
which he did not put his name. He had 
attended to this subject for a great many 
years, and he had read the authorities re- 
ferred to long before the right hon. Gen- 
tleman, for he had read Harris, Locke, 
and others, at the time the right hon. 
Baronet was Secretary for Ireland. That, 
however, did not alter the state of the case. 
The great question for their consideration 
was, whether the right hon. Baronet’s was 
a sound or an unsound principle. When 
the right hon. Baronet had fully carried 
out his principle and his intentions, if the 
right hon. Baronet succeeded, he would 
be the first to declare that the right hon. 
Gentleman was right, and that he had 
been wrong himself all his life. But till 
the price of land, and the produce of land, 
and the value of labour bore the same re- 
lative value to gold and silver as they did 
at the commencement of the trial, then 
the principle would be tested, and not till 
then. He was not surprised at Gentle- 


men on that (the Opposition) side of the 
House expressing their approbation of | 


this measure, because they were desirous 
that prices should be reduced to the conti 


nental level; but how those on the other | 


side, who believed that the price of com 


here should be by many per cent. higher [| 
than on the other side of the channel, 7 


could support the plan he could not coa- 
ceive. He did not justify the Corn Laws 


as an abstract question, and he had, there- E 
fore, always voted against them, but It § 


was his duty to state what the effect of 
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this measure would be. The right hon. 
Baronet was very pleasant the other even- 
ing in referring to a publication issued at 
Birmingham, considering him as the au- 
thor. Now, he was not the author; and 
he never had advocated an inconvertible 
paper currency. The only question at 
issue between him and the right hon. Gen- 
man was the amount of the precious 
metals into which the paper-pound should 
be converted. He did not object to the 
conversion to some certain amount, but 
whether it should be the same amount 
here as on the Continent, where corn was 
less in price, he doubted. He said, there- 
fore, that the Corn Laws must be repealed, 
or the right hon. Gentleman’s measure 
could not be carried out and fairly tried. 
He was very much surprised to hear it 
stated, that the country bankers should 
regulate their issues according to the ex- 
changes; for though the country bankers 
were a very respectable body, there was 
not one in twenty of them who under- 
stood the exchanges, Although the right 
hon. Gentleman was quite right in carry- 
ing out his principle, he had encumbered 
it with much unnecessary machinery. He 
did not believe that it was necessary to 


interfere with ths country banks; he was 
satisfied that without mentioning the pri- 
vate banks, or the Joint Stock Banks, the 
whole might be regulated without inter- 


ference with them. If a law were passed 
which would work by itself, without any 
interference by Her Majesty’s Ministers, 
or by Her Majesty, by which the Bank of 
England would be obliged at all times to 
keep a certain amount of bullion, the whole 
good would be effected. There was 
another point to which he objected: that 
the Bank issues and the banking business 
should be under the same roof and the 
same direction. He did hope that they 
would place the bank of issue in other 
hands than those of the Bank of England. 
There were also two other points which he 
wished shortly to mention, In all in- 
slances of panic during the last twenty- 
five years the Bank had never taken suffi- 
tently early measures for contracting the 
ticulation ; and, therefore, it was not fair 
10 say that the want of care was attribut- 
able to the country bankers. He believed 
that bullion to the value of one-half the 
amount of paper in circulation ought 
ilvays to be kept by the Bank. As to 
the misconduct of the joint-stock banks, 
he did not see how they could prevent 
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mismanagement and speculation by legis- 
lation. He could not, for instance, see 
how speculation in Spanish bonds, to 
which the right hon, Gentleman had al- 
luded, could be stopped by legislation. 
The right hon, Gentleman was at length 
about to do what he was bound to do—to 
carry out his own principles completely. 
He was now pledged to it himself, and he 
had pledged the Bank of England, so that 
they would now see whether his measures 
were sound. 

Mr. Charles Buller would not at pre- 
sent enter into the reasons which made 
him differ from most of his Friends on 
that side of the House, and from the Gen- 
tleman who had spoken on the other side, 
and made him very reluctant to admit the 
merits of the proposition of the right hon, 
Baronet. Undoubtedly the purpose of 
the right hon. Baronet was very praise- 
worthy, but his measures would not have 
the effect of placing matters on a sound 
and healthy footing; on the contrary, 
he believed that they would have the 
effect of substituting a more unsafe 
form of credit than at present pre- 
vailed. It was extraordinary to hear the 
confusion which prevailed between sound 
principles of banking and sound prin- 
ciples of currency. There was oaly one 
argument of the right hon. Baronet to 
which he would advert, and he did wish 
to guard the House against the impression 
which his statement had made, and against 
the supposition that the facts supported 
hisconclusion. The right hon. Gentleman 
said it was necessary to control the system 
of issues by country bankers, and he there- 
fore read an alarming list of the failures of 
private banks; but when he mentioned 
the proportion of these private banks which 
were also banks of issue, the argument 
appeared to tend more against the system 
of banking than against the issue of notes. 
Out of the eighty-one banks which had 
failed during the period mentioned by the 
tight hon, Gentleman, the banks of issue 
were only twenty-nine whose failure 
might be ascribed to their issuing notes, 
but the failure of the other fifty-two could 
not be ascribed to that cause. And when 
the right hon. Gentleman adverted to the 
widely spread ruin which followed the 
failure of those country banks, he must 
ask whether all the country bank failures 
could produce such instances of injury as 
had occurred from the failure of one pri- 
vate bank in London which he could 
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mention, It appeared to him that the 
Returns did not bear out the argument of 
the right hon. Gentleman. He had hoped 
when the Return was made, thatthey would 
have procured more information; he had 
been led to hope that the amount of 
outstanding notes at the time of the failure 
of the bank would have been given, that 
however, was not in the Return, and they 
could not tell what had been the amount 
of mischief from the non-payment of notes. 
There was, however, one remarkable case 
in point, the difficulties of the Northern 
and Central Bank had occasioned little 
loss to the holders of notes. He begged 
the House, therefore, not to be carried 
away by a conclusion which the facts 
failed to prove, for there must occur in 
every country where banking is allowed, 
failures from different causes, which the 
issue of notes could not produce. 

Sir R. Peel observed, the hon. Gentle- 
man had said, that many banks had failed 
which were not banks of issue; but when 
he spoke he was addressing himself to the 
memorial of the joint-stock banks, in 
which it was stated that the present sys- 
tem of banking was perfect, or so good 
that they deprecated any alteration. He 
had stated, that it was difficult to main- 
tain this perfection after the experience of 
the last twenty-five years, when he found 
that during three years 240 banks had 
failed, and that during the last four or 
five there had been eighty-five failures, it 
could not be inferred that the present 
system was excluded from all possible im- 
provement. He thought he had proved 
that the powers of issue were a great en- 
couragement to the establishment of banks 
and totheir mismanagement. It was true 
that other banks might mismanage their 
concerns, but he was going to try and im- 
prove the system of banking generally ; 
he was about to remedy the evils under 
which the Joint Stock banks laboured ; 
he was about to provide that, on the es- 
tablishment of joint-stock banks, a certain 
portion of the capital should be paid up, 
and he was about to introduce new modes 
of management. Although he could not 
control every private bank, although there 
might still be transactions in railway 
shares and in Spanish bonds, yet he would 
call upon the public to exercise vigilance 
and caution in their transactions, and if 
they placed their confidence in banks 
which were badly managed they mustsuffer 
for it. He rejoiced that the right hon, Gen- 
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tleman (Mr. Baring), and the hon. Member 
for Birmingham, made so near an approach 
to his views. He had never done the latter 
hon, Gentleman the injustice of supposing 
that he was the author of the letters he 
had quoted, the letters might be the pro. 
duction of one of the hon. Member’s con. 
stituents. He was glad to hear, however, 
that the hon. Gentleman advocated a 
standard price, only that he thought it 
should be in corn, and not in gold. The 
hon. Member deprecated any interference 
with banks, and yet he advocated a law 
which fixed a certain amount of bullion, 
but how could the hon. Gentleman depre- 
cate such an interference when he would 
have enacted such a law? If paper were 
to be convertible into gold, what would be 
the details of the hon. Gentleman’s mea- 
sure by which he would compel the Bank 
to make the conversion. He said, “ here 
are ten millions which you are never to 
touch, here is a sacred deposit.” [Mr. 
Muntz had not advocated non-interference 
with the Bank.] ~ How a bank which was 
always liable to pay on demand could 
be made to do so, when there was a 
fixed amount of bullion, he could not 
tell. My hon. Friend (Mr. Newdegate) 
continued the right hon. Baronet, has 
put a question to me, which is im. 
portant, because, although it was put 
briefly, yet it includes the chief objections 
which are felt by many to the measure 
which I] propose; and I am anxious, both 
on that account, and from feelings of es- 
teem for a young Member of this House, 
who will, I am sure, distinguish himself, 
to give an answer to it. The question of 
my hon. Friend was this—‘ How far the 


extension of the principle of the Act of 


1819, as carried out by the alteration of 
the system of issues, and by the re-orga- 
nization of banking establishments, taken 
together, as now proposed by the Govern- 
ment, will, by limiting the amount of cir- 
culating medium and the facilities for cir. 
culation to the average of the last two 
years, without reference to the increase of 
production in this country, affect prices? 
For, if the quantity of commodities pro- 
duced increase, and the amount of money 
remain the same, will not the price of 
commodities fall in proportion to the in- 
crease of their production?” To this 
question my answer is, that the present 
measure is not an extension of the princl- 
ple of the Act of 1819—it is the fulfi- 
ment and complement of that Act, but 
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does not carry the principle of a metallic 
standard farther than it was carried by 
the Act of 1819, That Act restored a 
metallic standard; it required that pro- 
missory notes should not be issued ex- 
cepting on the condition that they were 
convertibleinto gold at the will ofthe bearer. 
They are issued on that condition. Under 
the system that exists, they may not, for 
a time, conform in value to gold—they 
may be issued in excess—they may be the 
means of affording a greater degree of tem- 
porary accommodation than could be af- 
forded by a metallic currency—they may 
increase prices, and create for a time the 
appearance of prosperity. But they do 
all this with the certainty of ultimate re- 
action,—the certainty that the time must 
come when, if you adhere to a metallic 
standard, and if you maintain it unaltered, 
that standard will assert its supremacy, 
will refuse to conform to the value of 
paper, and will require that paper shall 
conform to the value of gold. When the 
depreciation of the paper is sensible,— 
when it becomes a matter of notoriety, the 
law enjoining its equivalency to coin will 
be enforced by every holder of paper, from 
the man whose whole property is a single 
five-pound note, to the great capitalist 
who influences the foreign exchange by 
the extent of his dealings in money. The 
certain means of realising a small profit 
will impel every holder of paper to de- 
mand coin in exchange. What advantages 
will there have been in the temporary ac- 
commodation, what advantage in the tem- 
porary increase of prices, if they are to be 
followed—as I contend they inevitably 
will—by such a contraction of paper as 
will make it equal in value to coin? Let 
us not confound that accommodation 
which is afforded by the liberal advance of 
capital, that increase of prices which 
springs from general prosperity and in- 
creased demand, with the accommodation 
and increase of prices which rest on no 
surer foundation than an undue issue of 
paper. I call it an undue issue, if its va- 
lue do not conform with that of the coin 
which it professes to represent, and which 
the law has made the measure of value. I 
have thus given to the question of my 
hon. Friend that answer which I believe 
to be a satisfactory answer, provided you 
admit that there is, and that there ought 
to be, a metallic standard. He had 
omitted to mention one evidence of 
the operation of inconvertible paper. 
VOL. LXXIV, {Pint 
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In 1797 there were only 240 private banks, 
but the moment liability to convert was 
removed, more of these banks were estab- 
lished, and when they had to deal eight or 
ten years afterwards with them, their 
number had increased from 240 to about 
800; it was because they found such 
great advantages in inconvertibility, that 
the banks of issue were so much in- 
creased. 

Lord Worsley had looked through the 
average issue by private banks in each 
county in England and Wales since the 
year 1834 to September 1840, and had 
taken the county of Lincoln as a great 
agricultural county, and observed in the 
return of issues from that county, which was 
the largest with the exception of Yorkshire, 
the fluctuations which had taken place. 
The right hon. Baronet had stated, that he 
wished that the issues of country banks 
should be limited to the average of the last 
two years. He found, however, in the 
county of Lincoln that there was a great 
difference between 1842 and 1843, as 
compared with some of the previous years, 
the issues varied according to the price of 
agricultural produce, the condition of the 
farmer, and the consequent demand for 
money amongst that class. This was 
proved by the fluctuations in the March 
and June quarters, caused by the fairs, as 
exemplified in the following return for 
Lincolnshire :— 
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| 
Sane: | Amount of 


| 
| March, | fluctuation. 





"3 
74,372 
79,024 
84,408 
59,701 
99,153 
87,473 
84,147 


<a £: 
400,675 | 475,047 
353,616 | 432,640 
370,031 | 454,439 
382,272 | 441,973 
350,226 | 449,370 
385,335 | 472,808 
385,187 | 469,334 


1834 | 
1835 | 
1836 | 
1837 | 
1838 | 
1839 | 
1840 











He found, by a calculation which the 
Chancellor of the Exchequer had been 
kind enough to order for him, the nature 


of the Returns at the present time. The 
average circulation of the year 1841 was 
387,000/., in 1842 350,0002., and in 1843 
314,0002. From 1825 only one bank in 
Lincolnshire had stopped payment, and 
that had paid 20s. in the pound, It was 
evident, from the facts he had stated as to 
Lincolnshire, that in agricultural counties 
the amount of issues depended on cireum- 
stances, and it was scarcely fair to take 
2Z 
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the average of so short a period as the 
limit of the issues of country banks. 

Sir Robert Peel asked if the banks 
which the noble Lord referred to were 
private banks ? 

Lord Worsley said, there was only one 
joint-stock bank in the county. 

In answer to a question from Mr. 
Thomas Baring, 

Sir Robert Peel said, I understand my 
hon. Friend to imply a doubt as to the 
policy of that part of the plan which will 
Jimit the issue of the Bank upon securities 
to a gross amount, and will require that the 
profit of any issue upon securities that may 
be permitted, under certain circumstances, 
beyond that amount, shall belong to the 
public. My hon. Friend asks, what induce- 
ment will the Bank have to supply any void 
that may arise in the country circulation, 
since the Bank is to have no profit for an 
issue made for that purpose ? I answer, in 
the first place, that we must assume that 
the Bank will feel an interest, apart from the 
mere consideration of pecuniary profit, in 
increasing its control over the general cir- 
culation, and thus diminishing the risk that 
the action of the Bank upon the exchanges, 
whenever such action is necessary, can be 
counteracted by other issuers of paper. In 
the second place, the Bank may protect 
itself from loss by supplying the void that 
may be created in the country circulation, 
and will thus have a direct pecuniary in- 
ducement to supply it. Suppose the notes 
of the Bank, issued for the circulation of 
the metropolitan district and for the gene. 
ral purposes of commerce, to amount to 
22,000,000/., and that the banking de- 
partment has a supply of 6,000,000/, of 
notes lying dormant, received from the 
issue department in exchange for gold; 
suppose also 2,000,000/. of the country 
circulation to be withdrawn, and a demand 
therefore for an increased issue beyond the 
ordinary circulation of 22,000,000/. to 
arise ; it would in that case be a source of 
profit to the Bank tosupply the void from 
the stock of notes in the banking depart- 
ment, without requiring permission from 
the Queen in Council, to increase its issues 
upon securities. Let us now take the case 
of there being no stock of unissued notes 
in the banking department, justifying the 
supply of the void from that department. 
The Bank would then have no alternative 
but to supply the void, with the consent 
of the Privy Council, by an issue upon secu- 
rities beyond the amount of 14,000,000/. 
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The question is, what interest will the 
Bank have in seeking permission to make 
such an issue, as the profit will belong to 
the Government? I answer, that the 
Bank, by obtaining such permission, will 
protect itself from a loss to which it will 
be otherwise liable. According to the 
assumption, the void in the currency takes 
place, and is not supplied by the Bank 
from its ordinary resources. The notes 
remaining in circulation will then become 
more valuable; there will be an influx of 
gold; and that gold will be tendered to 
the Bank, which must give notes in ex- 
change for it. On that issue there would 
not only be no profit, but there would be 
an absolute loss, amounting to the charge 
of the manufacture and the issue of notes, 
which, in the case supposed, wil] fall upon 
the Bank. Should the increased issue 
take place upon securities, although the 
nett profit will belong to the public, yet 
the charges also, namely, the commission 
of 1 per cent. upon the-issue, and the 
expense of the notes, must also be defrayed 
by the public; and it will be less disadvan- 
tageous to the Bank, under the circum. 
stances supposed, to issue notes upon an in- 
creased amountof securities, than upon gold. 
He should be glad, the right hon. Baronet 
continued in reference to Lord Worsley, 
to attempt to relieve the noble Lord’s 
anxiety with respect to country banks; 
the noble Lord feared that, by taking an 
average of the last two years, there might 
be some inconvenient restriction on the 
issue of country banks, and, therefore, a 
diminution of the accommodation given 
to agriculturists, The noble Lord said, 
that, during a considerable portion of 
the last two years, there was a depres- 
sion in the price of agricultural pro- 
duce and there was a panic; and, there- 
fore, it was unfair to take the last two 
years. Now he would just read the 
issues of country banks for the last six 
months. They were represented by 
these figures: 3,400,000/., 4,900,000/. 
4,500,0001., 4,800,000/., 4,900,0002., 
4,900,000. These were the average 
monthly issues of country banks for the 
last six months, during which period there 
had been no panic, and no great depres- 
sion of agricultural produce. Was he 
going to call for the reduction of these 
issues, an average which would tell incon- 
veniently on the banks, and restrict theif 
issues? Take the first six months which 
he was going to admit into the average; 
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he must begin, of course, with May, 
1842. The noble Lord would observe that 
the last six months never in any case ex- 
ceeded five millions. He would take the 
first six or eight months he was going to 
permit country banks to take into the 
average, and beginning with May, it was 
§,360,0002., 4,999,0002., 5,100,0002., 
5,100,000/., 5,098,000/., 5,488,000/., 
4,434,000/., 5,085,0002. So that he was 
going to permit the country banks to have 
an average of two years, and he showed 
to the noble Lord that the first six months 
of these two years exceeded, in every case 
but one, five millions ; and in the Jast six 
months there was no depression of price, 
no panic, no want of accommodation. 
He asked the noble Lord whether he 
had satisfied him that country banks 
could extend their accommodation, The 
noble Lord said, that Lincolnshire was 
a fair test. Now, he believed that Lin- 
colnshire and Leicestershire were the 
counties in which there was the greatest 
variation in the amount of issues. At one 
time in Lincolnshire it was 4,100,000/., 
at another time 4,500,000/., the mean 
was 4,250,000/. What could prevent 


the Leicestershire banks keeping 40,0000. 
Exchequer Bills, aud to provide for an 


increased circulation of notes, by selling 
out 25,0007. of the Exchequer Bills, de- 
mand notes of the Bank of England, and 
supply the accommodation as usual with 
Bank of England notes? This was all 
he asked them todo. He did not ask 
them to make a deposit as of securities. 
All he asked of them was, if they wanted 
25,0007. more, to supply that out of 
capital and not from credit. There were 
seventy banks, which contrived to give 
accommodation without any issues of their 
own. He left to these banks the power of 
issuing 4,250,0002., and if on any occa- 
sion they wanted an excess, all he asked 
of them was to give security for that ex- 
cess, to supply it from the capital. 

Lord Worsley, the times taken by the 
tight hon. Baronet in his statement of 
figures were just before a panic began, 
and just after a panic had ceased. 

Resolutions agreed to. 

House Resumed, Resolutions to be re- 
ported. 

House 


adjourned at half-past one 
o'clock, 
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HOUSE OF LORDS, 
Tuesday, May 21, 1844. 


Mrinores.] Britis, Public.—1* West India Relief, ete. ; 
Education Grants Security ; Relief of Insolvent Debtors 
Amendment. 

Reported.—Law of Libel Amendment. 

Private.—1"* Sidmouth and Collumpton Road. 

2*. York United Gas; Coventry Water Works; British 
Iron Company: Leeds and Bradford Railway. 

Reported.—Haltwhistle Inclosure. 

5*- and passed :—Blythswood Estate (Campbell’s) ; Dow- 
ager Lady Rivers’ (or Rigby’s) Estate; Leeds New Gas; 
Padstow Harbour. 

PETITIONS PRESENTED. By the Duke of Richmond, 
Earl of Harewood, and Marquess of Exeter, from 
Southorpe, and an immense number of other places, for 
Protection to Agriculture.—By Duke of Richmond, from 
Little Yeldham, for inflicting the Punishment of Death, 
and from Toppesfield, and Great Yeldham. for a more 
severe Punishment than the present, on persons con- 
victed of the crime of Arson.—From the County of 
Peebles, for placing the Perth Penitentiary on the same 
footing as English Penitentiaries, and also on the subject 
of Assessment for the Maintenance of Prisons (Scotland). 
—By the Earl of Galloway, from Kirkeudbright, and 
Strathbogie, for Improving the Condition of Scotch 
Schoolmasters.—From John Williams, of Devon, re- 
lating to an Improved Method of laying down Water, 
Gas, and other Pipes, and for the Construction of Sewers. 
—By the Duke of Richmond, from Cullen, and Buckie, 
against the Dissenters Chapels Bill, aud for Legalizing 
Marriages solemnized by Presbyterian and Dissenting Mi- 
nisters In Ireland.—From Rotheram, against the Creditors 
and Debtors Bill—From Haddon, against the Union of 
St. Asaph and Bangor.—By the Earl of Auckland, from 
Agricultural and Horticultural Society of India, for Ad- 
mitting Wheat grown in that country into Great Britain, 
on the same terms as Wheat from Canada. 


Tunistan Justice.] Lord Beaumont 
said, that he rose in compliance with the 
notice he had given, tov move that an 
humble Address be presented to Her Ma~ 
jesty, praying that the correspondence be- 
tween the Foreign Office, and the British 
Consul at Tunis, be laid before the House, 
as far as that correspondence regarded the 
recent trial of a Maltese subject for the 
crime of murder, and had reference to the 
interference of the French and other Eu- 
ropean Consuls in the affair. Although he 
had been given to understand, that no ob- 
jections would be raised on the part of the 
noble Earl, to the production of the Papers, 
he (Lord Beaumont) thought it necessary 
to relate, albeit briefly, the circumstances 
to which he alluded, and which formed the 
grounds of his present Motion; because 
those circumstances, unless fully explained, 
as he had no doubt they would be to the 
satisfaction of their Lordships by the noble 
Earl, might establish a precedent, as well 
as involve aprinciple. They might estab- 
lish a precedent which, if allowed to pass 
unnoticed, would be followed by the most 
fatal results both with regard to the wel- 
fare of the Ottoman dependencies on the 
Barbary coast, and to the independence of 
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the Powers having treaties with those 
States ; a precedent which would not only 
be injurious to our allies on the coast of 
Africa, but might eventually endanger 
our own liberties in the Mediterranean ; 
for unless the Government here firmly pro- 
tested against the undue interference of the 
French Consul in the affairs of the Barbary 
States, our relations with those States would 
depend upon the good will of France and 
our negotiations whether commercial or po- 
litical would be at the mercy of a foreign 
resident. It involved a principle, for if we 
submitted to the dictation of the French 
Consul in this case, we not only abandoned 
our special treaties with the Barbary States, 
but actually infringed our treaties with the 
Sublime Porte itself. In addition to these 
strong reasons for drawing their Lordships’ 
attention to the subject, he must say that 
he was influenced by another motive on 
the present occasion, namely, the hope that 
by placing the Papers he had moved for in 
the hands of the House, he would be af- 
fording assistance to the noble Earl him- 
self in the consideration of that important 
subject, which must very soon occupy his 
attention,—a total change in the system of 
our Consular Criminal Jurisdiction in the 
Levant. The abuses which existed under 


that system were so notorious and the in- 
justice consequent on it so great, that some 
steps had already been taken to modify the 
evil, and no doubt could be entertained of 
the wish of the noble Earl to remedy it 


altogether. As to the particular case to 
which the Papers moved for had reference, 
the facts he believed to be those he was 
about to narrate. A double murder, at- 
tended with the most horrid and revolt- 
ing circumstances. had been committed in 
cold blood by a Maltese at Tunis. The 
Dey’s police were immediately informed of 
the occurrence, and the murderer was ar- 
rested by the proper authorities. The Dey 
proceeded to bring the accused to trial, and 
showed a determination to see justice done 
to all parties. In the course of these pro- 
ceedings, it was necessary for the Tunisian 
Government to consider how a British sub- 
ject could be brought to justice without in- 
fringing the privileges afforded to British 
subjects by the protection of the English 
flag, and it also became the duty of the 
English Consul to consider what course he 
was bound to adopt in reference to the 
treaties we had entered into, not only 
with Tunis but with the Sublime Porte. 
The difficulty, however, did not appear to 
be so great in respect to the line of conduct 
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dictated by our conventions with Tunis, ag 
it would have been had the circumstance 
occurred in some other portions of the Or 
toman territories. For, in looking over 
the Special Treaties that existed with the 
Barbary States, the course of proceeding in 
criminal cases where an English subject is 
concerned, seems to be laid down in the 
most clear and simple manner. The Treaty 
he (Lord Beaumont) particularly alluded to 
was the Treaty of the 7th of January 1824, 
and to the spirit of which Treaty it would 
seem Sir Thomas Reade had strictly ad- 
hered. According to that Treaty the ac. 
cused, if an English subject, is to be tried 
in the Dey’s court of justice, and if the 
crime for which be is tried is a capital of- 
fence, the British Consul is to be informed 
two days previous to the trial, in order that 
he may have an opportunity of being pre- 
sent and seeing that the proceedings are 
conducted with fairness. It is also pro- 
vided by the same Treaty, that a respite of 
two days should be allowed the prisoner after 
his sentence, but that at the expiration of 
the two days the sentence should be carried 
into execution. During his detention, and 
subsequent to his sentence, access to the 
prisoner was to be afforded to the persons 
who should undertake his defence, and his 
body was to be delivered up to his country- 
men immediately after the execution in 
case he should suffer death. These terms 
had been strictly complied with. The 
Dey’s officers gave the proper notice to the 
British Consulate; the British Consul was 
present at the trial; the Dey himself at- 
tended at the court; the Cadi heard the 
evidence at Jength, and listened with at- 
tention to the counsel for the prisoner. 
The sentence was passed according to the 
law, and a respite of two days granted in 
compliance with the Treaty. At this 
period of the proceedings, at the very mo- 
ment when the charge against the prisoner 
had been fully proved, and the sentence 
passed upon him been approved of by the 
British Consul, the French Consul without 
any right, or colour like to right, steps in 
between crime and justice, interrupts the 
execution of the sentence, denying the au- 
thority of the Court and setting at nought 
the opinions of the English Government. 
This presumptuous functionary, not satisfied 
with intruding his assumed authority in a 
case which did not concern him, attempted 
to trample under foot the influence of Eng- 
land at the Dey’s court, and backed by 
that rubbish the Christian population of 
Tunis, raised a cry against the British 
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Consul and almost excited the rabble to 
violence agalnst his person. He claimed, 
as the right of his nation, the privilege of 
protecting from condign punishment all 
Christians in Barbary who should render 
themselves subject to condemnation by the 
Courts of Criminal Jurisdiction. In sup- 
port of this ridiculous claim, he quoted and 
attempted to set up a Treaty which, if in 
force, could only apply to Syria, for it was 
a mere convention between the Porte and 
France for the better protection of certain 
convents and the Christian population near 
them in Lebanon. He (Lord Beaumont) 
need scarcely point out the absurdity of 
applying a Treaty regarding Syria, or rather 
a district of Syria, to a state on the Bar- 
bary coast, for every one must know that a 
wide-enough distance separated Tunis from 
Syria. This unwarranted interference— 
this ridiculous assumption of power, this 
monstrous attempt to over-rule the autho- 
rity of Sir Thomas Reade had, he (Lord 
Beaumont) regretted to state, been sup- 
ported by all the Consuls except the Ame- 
rican. So evident had been the intention 


to destroy the influence of the British Con- 
sul and deprive the Dey of the advantage | 
of his Treaties with us, that unless the Go- | 
vernment should demand a full explana- 
tion from the Foreign Powers, or else the 


actual recall of the French Consul, we 


should be sacrificing not only our political | 


importance and national honour in the 
north of Africa, but endangering the wel- 
fare of our commerce with Barbary. If 
the French Consuls were allowed step by 
step to usurp all authority at Tunis and at 
Tripoli, and thus extend at pleasure their 
power along the coast, the Mediterranean 
would then become in reality what French 
ambition had long intended it should be, 
“aFrench lake.” When to these posi- 
tive acts of usurpation on the part of French 
Consuls, he connected the ominous appear- 
ance of a pamphlet, penned by the hand of 
one of the Blood Royal of France, when he 
found an elaborate comparison drawn be- 
tween the naval resources of the two coun- 
tries in case of a war, and suggestions 
thrown out of the superiority of Toulon 
and Marseilles over Gibraltar and Malta, 
as stations for war-steamers, when he saw 
such appeals addressed by such authority to 
the Navy of France, and knew that, while 
such exciting but uncalled for questions 
were designedly mooted, the French Con- 
suls were setting at defiance the British 
Consuls in the ports of Barbary, he said 
it was time not only for the Foreign Office, 
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but also for their Lordships to pronounce 
&n opinion, and say, that such interference 
would not be submitted to. He would now 
allude to the other, and equally important 
subject, or portion of the subject, to which 
he had made reference in the commence- 
ment of his observations, namely, the pre- 
sent state of our criminal jurisdiction in the 
Levant. At present the protection afforded 
by the British flag was little more than a 
shelter for burglars and murderers, and he 
himself could from his own experience 
quote many instances of criminals escaping 
punishment altogether, because the Cor 

sul had no proper tribunal, before which 
they could, under existing circumstances, 
venture to bring them. There were well 
known cases in which the parties impli- 
cated, being composed of both Mahomedans 
and Christians, had, according to our Trea- 
ties, been divided after their arrest into 
two distinct classes ; the one subjects of the 
Porte, the other Christians claiming Bri- 
tish protection, and while the former had 
suffered the extreme penalty of the law, 
their accomplices, the latter, though equally 
or perhaps more guilty, were allowed to go 
scot free, and set all justice at defiance. 
There were other cases in which the Con- 
suls had permitted the laws of the place 
where the crime was committed to be put 
in force, and there were some instances 
‘where the Consuls themselves had been 
, active in bringing their infamous protegés 
| to justice—but what had been the conse- 
‘quence? These deserving officers were 
| threatened with actions by the friends of 
the criminal, and some of them had never 
| ventured to return home in consequence of 
| the actions they would have been exposed to. 
Another question connected with the subject, 
and which deserved the attention of the 
noble Earl, was the limitation of the pro- 
tection afforded by the British flag. That 
privilege had been long frightfully abused, 
and the consequence was, that it had be- 
come extended to the very dregs of society, 
the lees and offal of the crowded popu- 
lation of all eastern towns. Who were 
they who claimed this protection? Were 
they respectable British merchants? Very 
few of the protected class could come 
under that denomination. Were they de- 
scendants of British residents only ? No. 
—Were they Englishmen at all? Very 
few of them had a drop of English blood 
in their veins. They were for the most 
part the very dross of the native Greek 
population — outcasts, who had bought 
through a worthless dragoman, this pro- 
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tection, and only used it to commit with 
impunity every species of crime. It was 
a subject of traffic, and the chief purcha- 
sers were men who rob, murder, and 
commit the oldest crimes the newest kind 
of ways. He (Lord Beaumont) need not 
add how such a system brought the name 
of Christian into disrepute, and how desi- 
rous even chance visitors to that country 


Tunisian Justice. 


were of weeding their establishments of 


indecent Christians, and engaging in their 
stead the honest Moslems. The noble 
Earl must be aware of this, and he (Lord 
Beaumont) trusted that the Foreign Office 
would devise some means to put an end 
to such a disgraceful state of things. He 
was sorry to see from the Maltese papers, 
that the inhabitants of Malta had warmly 
taken up the cause of the guilty man, and 
had even gone so far as to present an ad- 
dress to the French Consul, praising him 
for his interference, and blaming Sir Tho- 
mas Reade for his having allowed the mur- 
derer to be brought to justice. He (Lord | 
Beaumont) could understand their fellow- | 
feeling for their countrymen, but after the | 
proof of his guilt, they surely ought to 
have been actuated by a love of justice, and | 
sunk all inferior feelings in a sense of | 
horror and disgust forthe murderer. After | 
a few more observations on the Maltese | 
address, the noble Lord concluded by 
moving for the Papers. 

The Earl of Aberdeen said, he was sorry | 
he could not help admitting, that it would | 
be difficult to exaggerate the evils which | 


arose from the insufficient and feeble ad- 


ministration of justice in the Levant. The | 
subject was one which had long been | 
under his serious consideration. Some 

years ago it had engaged the attention of 

Her Majesty’s Government, and the noble | 
and learned Lord opposite (Lord Campbell) | 
had made it the subject of very deliberate | 
consideration ; and last year he himself | 
had introduced a Bill which became law, | 
and the provisions of which he hoped | 
would enable him to apply some of those | 
remedies which the necessity of the case 
appeared to require, and which were in 
truth indispensable. He should not ob- 
ject to lay upon the Table of the House 
those Papers which the noble Lord wished 
to have produced. The case which had 
been referred to was one of cold-blooded 
murder, deliberately planned, and exe- 
cuted in broad day, The course pursued by 
the English Consul was quite conformable 
to the provisions of treaties that had been 
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| entered into, and was fully sanctioned by 
the highest legal authorities. With re. 
' spect to the conduct of the functionaries 
' at Tunis, as their proceedings did not in 
the slightest degree affect the decision and 
conduct of Her Majesty’s Government, he 
need not make any observations on the 
subject, the more especially as he did not 
think it was one so fit for discussion in that 
House as for communications between the 
Governments concerned, by whom it had 
j already been duly noticed. He had only 
| to add that though Her Majesty’s Go- 
}vernment had no wish to protect crime 
| when committed by British subjects, they 
| were not indifferent to the rights and con- 
| dition of such Christians as might be resi- 





| dent in Mahomedan countries; and he 


wished to take this opportunity of stating 


| to their Lordships that Her Majesty’s 


Government had recevtly been engaged 
in resisting, and resisting with success, 
the revival under the Government of the 


| Sublime Porte of a barbarous and obsolete 


practice, by which a person having em- 
braced Islamism :and returned to Christi- 
This appeared 


| so monstrous, that Her Majesty’s Govern- 


ment strongly protested against such a 
course, and at length they had succeeded 
in obtaining the consent of the Turkish 
Government to their desires. The Papers 
relating to this subject had already been 
moved for in the House of Commons, and 
by command of Her Majesty he now laid 


copies of them upon the Table of their 
Lordships’ House. 
Motion agreed to. House adjourned. 


ners cers cccs— 


HOUSE OF COMMONS, 
Tuesday, May 21, 1844. - 


Minutes.) Britis. Private.—2°- Eastern Counties Rail- 
way Validity. 

Reported.—KEastern Counties Railway Validity. 

5°. and passed : —Sidmouth and Collumpton Road ; East 
ern Counties Railway Validity ; Manchester Police. 

Petitions PresgNTeD., By Mr. B, Chapman, from Clow 
melton, and M1. T, Duncombe from Hanley, and Shelton, 
against Irish Registration Bill.—By Lord Ashley, and 
many hon. Members (62 Petitions), against the Dissenters 
Chapels Bill; and by several hon. Members (4), in favour 
ofsame.—By Mr. O. Duncombe, from Solicitors of York- 
shire, in favour of Ecclesiastical Courts Bill.—By Sir R. 
H. Inglis, from St. George’s in the East, for the better 
Observanee of the Lord’s Day.—By Mr. Goring, from a 
Rural Deanery at Leominster, in favour of a Bishopric 
at Manchester.—By several hon. Members (32), for Le- 
galising Presbyterian Marriages.—By several hon. Mem- 
bers (9), against Union of Sees of St. Asaph and Bangor 
—By Mr. Tennent, from Belfast Anti-Slavery Society, 
against Encouragement of Slave Labour Produce.—By 
Mr. O. Duncombe (103), from Yorkshire, by Sir W. 
Heathcote (54), from County of Southampton, against 
Repeal of the Corn Laws—-By Colonel Conolly, from 
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Ballyshannon, for Reduction of Spirit Duty (Ireland).— 
By Mr. Borthwick, from London (2), Mr. French from 
Yorkshire (4), for Inquiry into Anatomy Act.—By Mr. 
Thomas Duncombe, from Leicester, Hanley, and Shelton, 
for Mitigation of Sentence on Thomas Cooper.—By Mr. 
Greenal, from Wigan, against Palatine County Courts 
Bill, but in favour of County Courts Bill.—By Mr. O. 
Duncombe, from York (2), for Alteration of County 
Courts Bill.—By Mr. Lockhart, from Dryden, for Repeal 
of Mines and Collieries Act.—By Lord Eliot, from Dublin, 
for Amendment of Municipal Corporation Act,—By Sir 
A. L, Hay, from Caithness, and Sutherland, for Altera- 
tion of Parishes (Scotland) Bill.—By Lord Eliot, from 
St. Columb Major Union, for Alteration of Poor Law 
Amendment Act.—By Mr. Wynn Ellis, from Leicester, 
against Exempting Workhouses from Rates.—By Mr. 
French, from Galway County, complaining of a Poor 
Rate Collector—By Mr. Corbally, from Kells Uuion, 
against Payment of Loan (Poor Law, Ireland),—By Mr. 
Bannerman, from Aberdeen, against Prisons (Scotland) 
Bill. By several hon. Members (4), against Rating 
Owners v. Tenements.—By Lord Eliot, and Mr. Pen- 
darves, from Cornwall, for same.—By Mr. G. Duncan, 
from Dundee, for a Royal Dockyard in Scotland.—By 
Mr. Watson, from A. Von Sandau, for Enquiry.—By Mr. 
‘Tennent, from a Society, for Amendment of Slaughtering 
Horses Act.—By Colonel Conolly, from Ballyshannon, 
for Repeal of Spirits Duty (Ireland) —By Mr. T. Dun- 
combe, from Airdrie, complaining of recent State ‘Trials. 
—By Mr. T. Duncombe, from Aberdeen, for Regulating 
Tailors Trade; and from W. Wright, for Mitigation of 
Sentence. 


Anatomy Act. 


Custom House Fravups.] Mr. 7, 


Duncombe wished to ask the right hon. 
Gentleman the Chancellor of the Exche- 
quer, when would the Report of the Com- 
missioners for Inquiring into the Custom- 
house Frauds be ready for delivery to 


Members? He saw by The Times news- 
paper of that morning that that journal 
had got a copy of the Report, which it 
had made the subjectof comment. Now, 
he did not by any means complain of The 
Times having got a copy, but it was not 
expecting too much that Members should 
have got the Report as well as the news- 
paper. 

The Chancellor of the Exchequer said, 
he had no knowledge whatever of how 
The Times had got the copy, but he would 
do all in his power to hasten the delivery 
of copies to Members. The Report was al- 
ready in type, and would be delivered as 
soon as possible. 


Anatomy Act.] Mr. Borthwick rose, 
pursuant to notice, to move for a “ Select 
Committee to inquire into the operation 
of the Anatomy Act, and into the allega- 
tions contained in the Petition of Mr. 
Roberts, printed on the 25th of March.” 
He assured the House that he would 
cecupy as little of its time as possible, and 
that it was with that view that he had ab- 
stained from having the petitions which 
he presented read at length at the Table. 
The subject to which he was about to call 
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the attention of the House was one which, 
for the sake of the poor—for the sake of 
science itself, required serious consider- 
ation. It was well known that of late 
years the competition of machinery with 
human labour had been productive of very 
many complicated surgical cases, which 
required a very extensive acquaintance 
with morbid anatomy. Much had been 
done by the Act of 1832, but much yet 
remained to be effected. The objects of 
which he would! move for a Select Com- 
mittee were twofold: one was to provide 
for science a supply of necessary materials 
and the other to secure the trade by which 
that supply would be available. With 
respect to the Petition of Mr. Roberts, on 
which his Motion was founded, it had been 
said, that that gentleman had sought to 
promote private ends under the guise of 
public advantage. Nocharge against any 
individual had less foundation, and if the 
House granted him the Committee, he 
would undertake to prove for the satis- 
faction of every Member of that Com- 
mittee, that never was man more grossly 
abused and ill-used than Mr. Roberts. It 
was well-known, that for anatomical pur- 
poses a supply of not less than 600 bodies 
was necessary in the metropolis for one 
year, but it could be demonstrated, that 
by the use of the antiseptic preparation of 
Mr. Roberts, 200 bodies would be amply 
sufficient. The preparation of Mr. Roberts 
had been submitted to the examination of 
many of the most eminent surgical and 
medical men in the metropolis, amongst 
whom were Sir A. Cooper, Sir B, Brodie, 
Mr. B. Cooper, and ‘others, who all con- 
curred as to its powerful qualities in pre- 
venting animal substances fromdecay. The 
hon. Member was proceeding with his 
argument, when the House was counted ; 
and only thirty-one Members being pre- 
sent, the House was adjourned at half 
past five o’clock. 


Anatomy Act. 
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HOUSE OF COMMONS, 
Wednesday, May 22, 1844. 


Minutes] Brits. Public—1° Slave Trade Treaties. 

2°. Forestalling, ete.; Courts Martial (East Indies) ; 
Smoke Prohibition. 

5°- and passed :—Turnpike Acts Continuance (Ireland). 

Private-—l°- Rigby’s Estate ; Campbell’s Estate. 

Reported.—Ventnor Improvement. 

3° and passed:— West Croft (Nottingham) Inclosure 
(No. 2). 

Petitions PRESENTED. By several hon. Members (8 Pe- 
titions) against Dissenters Chapel Bill, and 2 in favour of 
same.—By Viscount Sandon, from Liverpool, against Ec- 
clesiastical Courts Bill—By Mr. Boyd (30), by other 
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hon. Members (5), from Ireland, for Legalising Presby- 
terian Marriages.—By Viscount Sandon, from Liverpool, 
respecting Coopers’ Trade.—By Mr. Astell, from Beds, 
for Repeal of Stamp Duty on Hail Insurances.—By Mr. 
Vesey, from Maryborough, for Alteration of Dublin and 
Limerick Road Act.—By Mr. Warburton, from Kendall, 
(2), and Totness, for Alteration of Poor Law.—By Mr. 
Muntz, from Birmingham, respecting Poor Law Com- 


missioners,—By Viscount Sandon, from Liverpool (14), | 


against Rating Owners of Tenements.—By Captain 
Gordon, from Turriff, and Strathbogie, for bettering 
Condition of Schoolmasters (Scotland). 


eee cere coce— 


HOUSE OF LORDS, 
Thursday, May 23, 1844. 


Minutes.) Bitts.] Public.—-1* 
Acts Continuauce (Ireland), 
Private.—1" South Devon Railway; West Croft In- 
closure (Nottingham) ; Thomas Forman Gapes Divorce ; 


Customs; Turnpike 


Hythe Landing Piace (Hants); Samuel Archbutt’s Di- | 


vorce, 

2". Werringron, ctc., Curaey or Hele’s Estate (Mar- 
chioness of Lothian’s); Salford Improvement; Hitchin’s 
or Peach’s Estate ; European Life Insurance Compauy. 

Reported. — Maryport and Carlisle Railway; Blackburn 
and Preston Railway; Northern and Eastern Railway 
(Newport Deviations) ; Chester and Holyhead Railway ; 
Brighton and Chichester Railway; Eastern Counties 
Railway (Brandon and Peterborough Extension.) 

3* and passed :— Haltwhistle Inclosure. 

Received the Royal Assent.— Eastern Counties Railway Va- 
lidity; Eastern Counties Railway; Leeds and Selby 
Railway Purchase; South Eastern, Canterbury, Rams- 
gate, and Margate Railway; Furness Railway; Pontop 
and South Shields Railway ; Newcastle and Darlington 
Junction Railway, and Tyne Bridge ; Newquay Harbour 
and Tramroad; Padstow Harbonr; Hartlepool West 
Harbour and Docks; ‘Thetford Inclosure; Northern 
Coal Mining Company; New British Iron Company ; 
Figge’s Naturalization ; Malan’s Naturalization. 

PETITIONS PRESENTED. From Ardglass, and 4 other places, 
against the Dissenters Chapels Bill.—By the Bishop of 
London, and Earl of Galloway, from Lewes, and Glasgow, 
for the Suppression of Seduction and Prostitution.— 
From Leominster, and several other places, against the 
Union of St. Asaph and Bangor.—By Lord Beaumont, 
from Melbecks, and 10 other places, for Protection to 
Agriculture.—By Lord Denman, from Debtor Prisoners 
in Nottingham, and Winchester, in favour of, and by 
Lord Lyttleton, from Wirksworth, and other places, for 
excluding Courts for the Recovery of Small Debts, from 
the Operation of the Debtor and Creditors Bill —By Lord 
Denman, from several places in Hampshire, for the Sub- 
stitution of Declarations in licu of Oaths. —From a Dis- 
senting Minister ot Maidstone, for the Abolition of Capital 
Punishments.—From Chapelrics of Goostrey, and Higher 
Peover, against the Poor Law Amendment Act.—From 
Glenhoy, for Legalising Marriages solemnized by Presby- 
terian and Dissenting Ministers in Ireland.—From Turriff 
for Improving the Condition of Scotch Schoolmasters, 


LancasTER AND CaRListe Rait- 
way.] The Marquess of Clanricarde, 
as Chairman of the Committee, moved 
that the House do not insist on Clause A, 
to which the Commons had disagreed. 

Lord Brougham complained that he 
was taken by surprise, and that if the 
Motion were carried, he should be pre- 
cluded from making any further opposi- 
tion to a measure seriously injurious to his 
property. His Friends behind him seemed 
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or at all events a personal matter; but he 
would appeal to them how they would like 
a railway most materially to interfere with 
tbe privacy and value of their estates, If 
this measure had been allowed to lie over 
during the holidays, he should have been 
able to come to some satisfactory arrange- 
ment with the Company. 

The Marquess of Clanricarde said, he 
had never risen with such painful feelings 
as those with which he rose on the present 
occasion. He was sorry that his noble 
and learned Friend should regard it as 
possible that he could be influenced by 
any personal feelings with regard to this 
Bill. He felt deep regret, but he would 
say no more as to that charge; but his 


Carlisle Railway. 


' noble and learned Friend was not content 


with that imputation, but said that he and 


‘other noble Lords, among whom his noble 


and Jearned Friend did him the honour to 


‘include him, had made this a party mea- 


sure. Why; if there were any great man 
in this country who was affected by this 
Bill, it was one of the greatest and most 
powerful of the supporters of the part 
opposite, and he supported the Bill like 
himself (the Marquess of Clanricarde), 
What was there in any part he (the 
Marquess of Clanricarde) or his noble 
Friends bad ever taken in public life, that 
could warrant his noble and learned 
Friend in making such an imputation on 
him or on them? Was it a question of a 
party character whether England and 
Scotland should have a railway commu- 
nication or not? Was it for party reasons 
that his noble and learned Friend wished 
the Billto pass? It was not true that he 
had given notice in an unusual manner; 
he had concluded his speech on Monday 
with trusting that his noble and learned 
Friend would vot object that this matter 
should be concluded on Tuesday or 
Thursday. Not hearing that his noble 
and learned Friend answered his appeal, 
on leaving the House he asked a noble 
Friend (Lord Monteagle) to give notice 
for Thursday. If he had not done that, 
how would noble Lords near him and 
himself stood with regard to the peti- 
The House 
were about to adjourn for a week, and if 


the question were not decided to-night it 


must be put off for that time. The Com- 
pany could positively do nothing in this 
matter. The noble and learned Lord said 


‘the Company wished to bring the Railway 


io make this a party question, [‘‘No,no,”] | near his house in order to annoy bim 
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Now, the fact was, the Company wished 
to annoy nobody. They had met every 
roposition, as far as they could, that his 
noble and learned Friend had made to 
them; but they could not make the 
House of Commons agree to alter a turn- 
pike act if they did not choose it. The 
road on which these gates were to be 
erected was at present the great road be- 
tween Carlisle and Lancaster, and the 
Company would willingly put up twenty 
gates to accommodate his noble and 
learned Friend, if Parliament sanctioned 
their doing so; but they were not willing 
that the Bill should be thrown out in 
consequence of the House insisting on 
Amendments which the Commons had 
said had nothing to do with the Bill be- 
fore their Lordships. The Clause was 
only added on the third reading. [Lord 
Brougham: No; the Report}. No; 1 
brought up the Report myself; it was on 
the third reading. 

Lord Campbell observed, that the pre- 
sent was an instance of how dangerous it 
was for a man to be his own counsel. 
His noble and learned Friend (Lord 
Brougham) did not attempt to introduce 
any Clause in the Committee, either in 
the House of Commons or in the House 
of Lords, nor upon the Report; but upon 
the third reading he proposed a Clause— 
and what was it? He said that he had 
the charge of the Bill; but he (Lord 
Campbell) must say his noble and lea:ned 
Friend acted a very strange part, for 
generally the person who had charge of a 
Bill wished it to pass, and did what he 
could to further its progress; but his 
noble and learned Friend seemed to wish 
to obstruct the Bill. What was this 
Clause? Many of their Lordships would 
no doubt be surprised to hear it read. It 
was a Clause that had nothing whatever 
to do with the Lancaster and Carlisle 
railroad, but it was a Clause empowering 
the landowner of certain property, about 
a mile from the railway, to construct two 
gates across Her Majesty’s great highway 
in the great northern road. It was said 
that there had been a breach of contract 
here; but with whom was the contract 
made? The Company had no objection 
to the erection of the gates; but the 
Company had no power to make this con- 
tract. Why, if a Railway Company were 
to concede to me the power of erecting a 
gate across the road leading from Hyde- 
patk Corner to Kensington, would they 


{May 23} 





1426 


have any authority todo so? This Com- 
pany, he would repeat, had no power to 
enter into a contract to authorise the 
erection of these gates. There was no 
provision in the Bill that these gates 
should be opened at all suitable times. 
The question for their Lordships to con- 
sider was, whether this railroad Bill was 
to be defeated, because a Clause had been 
introduced on the third reading, in their 
Lordships’ House, and which the Com- 
mons had objected to? Were their Lord- 
ships to insist upon this Amendment or 
not? Why should they insist upon it ? 
It was irregularly introduced, and upon 
its merits there was no ground for it. If 
such gates ought to be erected, it ought 
to be a part of a turnpike act. Therefore, 
both upon the merits and the manner in 
which this Clause had been introduced, he 
thought it ought not to be insisted upon. 
But beyond this he could not help ex- 
pressing some alarm as‘to the way in 
which business in their Lordships’ House 
was conducted in respect to railroads, He 
should like to appeal to the noble Earl 
(the Earl of Shaftsbury), es to whether 
this Clause had been regularly introduced. 
Was it competent for any noble Lord on the 
third reading of a Private Bill to introduce 
a Clause which had not been previously 
submitted to a Committee? If such a 
practice should be adopted as a precedent 
he thought it would be attended with 
great mischief, 


The Earl of Skhaflesbury said, it had 
been their Lordships’ practice of late years, 
to discuss these questions as little as possible 
in the House, and to refer them to a Select 
Committee, and they generally abided by 
the decision of the Committee. He really 
did not know whether this particular clause 
had been proposed in a Committee or not. 
It was in the power of any noble Lord to 
propose a clause on a third reading without 
notice, but that was contrary to the prac- 
tice. If he had been rightly informed, 
this railway crossed a turnpike-road, and 
this clause was to put a gate upon that 
road at a great distance from the railway— 
upwards of three-quarters of a mile. If 
the distance was so great, he should say, 
according to the practice of their Lordships, 
the clause ought not to be introduced, be« 
cause it was dehors the Bill. 


The Earl of Devon said, the question 
was not at present whether this Clause 
had been rightly or wrongly introduced, 
but whether they should postpone coming 
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to a decision upon it for twenty-four 
hours. It would be just the same, so far 
as getting the Royal Assent to the Bill 
was concerned, whether they decided upon 
it now, or not. It was notat all improba- 
ble, that some compromise and arrange- 
ment might be made by which both the 
parties to the Bill and his noble and 
Jearned Friend might be satisfied. The 
question, then, was, would their Lordships 
refuse to give his noble and learned 
Friend (Lord Brougham) the opportunity 
of discussing this matter with the Rail- 
road Company? For this purpose he 
(the Earl of Devon) should move that the 
debate be adjourned. 


Lord Brougham said, that if their Lord- 
ships would refer to the Journals, they 
would see how the case really stood. He 
was perfectly ashamed to detain their Lord- 
ships upon what might appear a trumpery 
personal matter relating to himself; but 
he begged to state that the treatment he 
had met with, and the manner in which 
he had been trepanned into giving up his 
opposition to the Bill, was a matter of 
great importance in regard to the conduct 
of private business in that House. How 


the noble Marquess could dream that he 
should agree to his Motion to-night, after 


what he (Lord Brougham) had stated on 
Monday, was perfectly incomprehensible, 
especially when he (Lord Brougham) on 
that occasion gave notice of his intention 
to move for a Committee to inquire into 
the matter, and stated that he was ready 
with evidence upen the subject. Was it, 
after this, to be conceived that he would 
agree as a matter of course to with- 
draw all opposition, and to give up all 
attempt at an inquiry? The thing was 
absurd on the very face of it. His noble 
Friend must have forgotten entirely what 
had passed. He would appeal to their 
Lordships whether he did not state that he 
should take the course which was usually 
taken when anything had been done which 
looked like mal-practice in the conducting 
of a private Bill; and he believed that that 
uniform course was, to institute an inquiry 
by a Special Committee? His noble Friend 
had referred to the Journals of their Lord. 
ships’ House. He (Lord Brougham) had 
also referred tothe Journals, and he found, 
in No. 36, page 299: ‘ Lancaster and Car- 
lisle Railway Bill, reported specially, with 
amendments and a clause added.” That 
was the very Clause in question. Then 
came the third reading—* Lancaster and 
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Carlisle Railway Billjread a third time, with 
the amendments,” that was to say, the 
amendments which had been moved and 
inserted upon the Report ; therefore it was 
perfectly evident, and by the Journals it 
was demonstrated, that it was on the Re. 
port, and not on the third reading, that 
this Clause was introduced. The noble 
Marquess had said, that he was surprised 
that this should be considered as a party or 
a personal matter. [The Marquess of 
Clanricarde : 1 did not say any such thing, ] 
How could it be a party matter? It was 
the Lancaster and Carlisle Railway Bill, 
which was a great public matter. A noble 
Friend of his opposite, through whose 
domains the Railway passed, though he 
was not interested in the Bill more than he 
(Lord Brougham) was—having no interest 
except upon public grounds—was in favour 
of the Bill; while he (Lord Brougham) 
was in some degree opposed to it, and 
therefore he supposed it must be assumed 
that it was a complete party matter. But 
when did their Lordships ever see so many 
noble Lords so anxious and so loud, some 
on their legs, and some not on their legs, 
about a Clause in a Railway Bill? Could 
any man breathing doubt that if this had 
not been his (Lord Brougham’s) Clause, 
such zeal would have been manifested to 
oppose it? If noble Lords would say that 
they would have pursued the same course, 
that they would have made the same piece of 
work, that they would have made the same 
fuss, spoke in the same sounds, made the 
same movements, raised the same cries, and 
uttered the same calls—if zither of his no- 
ble Friends near him—his noble Friend 
lately at the head of Her Majesty’s affairs, 
or his noble and learned Friend who was his 
(Lord Brougham’s) successor on the Wool- 
sack, had been concerned in this Bill—then, 
though he did not believe that the noble 
Marquess would say so, yet if he did, he 
would give full credence to his assertion; 
but, until he heard that declaration, he 
should believe, that the present moment was 
considered by them to be a good opportunity 
of doing a thing which was not very agree 
able to an adversary. He dared to say he was 
quite mistaken, and that he was very uncha- 
ritable, but he found that he was not the 
only person who entertained this opinion. It 
was a notion that had got very much abroad 
in their Lordships’ House. Upwards of a 
dozen noble Lordshad told him that thesame 
view had enteredtheir minds. Hehad never 
insinuated to them that it was his feeling, 
but finding that they entertained that feeling, 
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jt was not unnatural that it should be his 
also. Then, said his noble and learned 
Friend (Lord Campbell), who certainly 
was a skilful advocate, if ever there was 
one, he who is his own counsel has not 
always a wise person for his client ; but he 
would tell his noble and learned Friend 
what such a person always had—he always 
had an honest person for his counsel—he al- 
ways had a person who would never give up 
his client’s cause. His noble and learned 
Friend had said, that if he had been the 
advocate, he would have given up the 
cause. [Lord Campbell: For the sake of 
the character of his client.] No, no; what 
his noble and learned Friend meant was, 
that consulting the ease and convenience of 
the counsel, he would have thrown his poor 
client overboard by abandoning his cause, 
for by abandoning the cause he would have 
abandoned the client as well as his cause. 
Now that was just what he (Lord Brougham) 
was not disposed todo. Then, said his 
noble and learned Friend, what was the use 
of delay? Why, in the first place, the 
Motion had taken him (Lord Brougham) 
by surprise. He gave notice on Monday 


that he was prepared to give evidence in 
support of the Clause. Unknown to him it 
was put in the Order Paper that the Clause 
would be considered to-day. Now he had 


other things to read besides the Votes, and 
he had not seen the notice till this morning. 
Consequently he was shut out from moving 
for a Committee, and having the abuse in- 
vestigated, and from giving evidence, and 
this by surprise. Was not that a sufficient 
reason for delay? It is then said that he 
could not get what he wanted, because the 
Company had not power to grant it. But 
there was a proposition made with an equi- 
valent which they had the power to grant, 
and which nobody but themselves had the 
power to grant. Why should he and 
they not have time for negotiation? He 
had not the slightest intention to move 
their Lordships to insist upon the amend- 
ment. It might be very fit that the amend- 
ment should be given up. He wished the 
Bill to be passed. He made great sacrifices 
in order to let the Bill goon. He pledged 
his word that he would not oppose the Bill, 
if certain conditions were fulfilled, and 
though they had broken their terms with 

im, yet, as it was said, that the Company 
had not the power to fulfil the conditions, 
he was perfectly disposed to let them pass 
the Bill, provided they would give him the 
equivalent required. As the noble Earl 
connected with the county of Devon had 
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said, this was but a question of twenty-four 
hours’ delay. They could not pass the Bill 
to-night ; it was, therefore, merely a ques- 
tion between the first and second day after 
their next meeting. But, if they had 
adopted the Motion which had been made, 
they could shut him out altogether ; and 
he would appeal to their Lordships whcther 
they could sanction so rank and gross a 
piece of injustice. 

The Marquess of Clanricarde said, that 
he, for one, did not at all insist upon any 
precipitate steps being taken; sti!l he 
must ask, why did not the noble and 
learned Lord move fora Select Committee 
on Monday or on Tuesday, or have given 
notice that he would move for it on Thurs- 
day? The noble and learned Lord com- 
plained, that he (the Marquess of Clan- 
ricarde) had taken the Bill out of his 
(Lord Brougham’s) hands. Now, after 
the noble and learned Lord had declared 
on Friday, that unless the terms which 
he proposed were acceded to, he would 
oppose the Bill—was it right that that 
noble and learned Lord, whether he was 
his own client or not, with all those 
attributes which the noble Lord had 
described to a person being his own client 
should have the charge of such a measure ? 
Was any noble Lord to have a Bill left 
entirely in bis own hands when he himseif 
declared that if his terms were not com- 
plied with he would oppose the Bill by 
all the means in his power? He (the 
Marquess of Clanricarde) had presented 
a petition to their Lordships from the 
persons interested in this Bill, and he 
thought it was but reasonable in him to 
ask their Lordships to accede to the 
prayer of that petition. These parties 
were at considerable expense waiting in 
town for their Lordships’ decision, and 
th@ir Lordships ought certainly to come 
to some determination, that would lead to 
a tolerably early decision. But his (the 
Marquess of Clanricarde’s) noble and 
learned Friend had repeated the charge 
of this being made a party matter. His 
noble and learned Friend did not quite 
understand him when he (the Marquess 
of Clanricarde) by an almost involuntary 
exclamation interrupted him. He (the 
Marquess of Clanricarde) drew a distinc- 
tion, the first time he had the honour of 
addressing their Lordships, between an 
attack from personal feelings and from 
party feelings. His noble and learned 
Friend, however, drew no distinction— 
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and he had again made an attack—a gross 
and unfounded attack—which he would 
defy him to substantiate, and which, he 
would tell the noble and learned Lord, 
few men but himself would dare to make 
in the face of—[Order.]—I ask pardon 
of your Lordships. But 1 will say the 
noble and learned Lord made an attack 
which few men but himself would have 
made, and which no man ought to make 
without being able to substantiate it. 
The opportunity to substantiate it, if it 
were well founded, was not wanting. He 
had been a Member of their Lordships’ 
House for some time, and he had been 
frequently upon Railway Committees, and 
upon a great many Private Bills, and he 
would ask their Lordships to allow his 
noble and learned Friend to show, if he 
could, any one instance in which there 
was the slightest ground for supposing 
that he had upon any one of those Bills 
acted improperly or from party or personal 
views. [Lord Brougham: Hear, hear !] 
Ay, hear, hear! but why then this charge 
and insinuation now? Why should it be 
said that on no similar occasion had he 
(the Marquess of Clanricarde) and his 
noble Friends evinced such zeal, and that 
they never were so anxious before? He 


spoke only for himself, but the noble and 
Jearned Lord presumed that he (the noble 
and learned Lord) knew the feelings of 
the noble Lords who sat on this side of 


the House. Now, he honestly declared 
that he had no absolute knowledge of the 
feelings of his noble Friends. He had a 
thorough conviction as to how his noble 
Friends would vote, and also as to how 
noble Lords on the other side of the 
House would vote if this question should 
go to a division, There was no doubt 
about that, in that sense of the word, ,but 
as to any private knowledge, he had none. 
The noble and learned Lord said that 
this was a party matter. How could it 
be a party matter? Oh, said the noble 
and learned Lord, if this Clause had in- 
terested certain noble Lords who sat on 
this side of the House, and whom he (the 
Marquess of Clanricarde) had the plea- 
sure and the'pride of being associated with, 
you would not have shown the same zeal 
In this question as you now did. He (the 
Marquess of Clanricarde) should like to 
know upon what ground the noble and 
learned Lord made this assertion. He 
would defy any noble Lord to show that 
he had neglected a Bill of this kind, or 
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had evinced any lukewarmness in doing 
his duty in Committees. In the present 
case, this was a duty imposed upon him 
most unwillingly, and if he had failed jp 
his duty at all, it was that he had shifted 
and tried, by every means in his power, 
to get out of this matter. He owned he 
did. For he was not ashamed to say that 
it was by no means a pleasant thing to 
be brought into collision with the noble 
and learned Lord in a discussion in this 
House, with his great abilities, power, 
and practice. He had no wish to cope 
with a person of his particular class of abi- 
lity and practice. It was not pleasant—far 
from it. He entered upon his duty un- 
willingly; but when he saw it was his 
duty, he did not entirely shrink from it; 
and since he had undertaken it, he would 
say though he knew he was unable to com- 
pete with the noble and learned Lord in this 
sort of discussion, as he believed few men 
in England were able, yet he was not so 
entirely afraid when he had a good cause 
as to be deterred from following up that 
course which his duty prescribed, from 
any apprehensions of encountering the 
noble and learned Lord. The noble and 
learned Lord had said that party feelings 
were at the bottom of the course which 
he and his Friends had pursued on this 
occasion ; but the noble and learned Lord 
would allow him to observe, that in saying 
that, he put the pleasure of opposing him 
a little too high. He rated his own 
importance a little too high; he a litile 
overrated the fact, if he thought that the 
course which he and his noble Friends had 
taken was to be attributed to his hostility 
to those noble Lords near to whom, for 
some reason or other, he (Lord Brougham) 
chose to sit. He knew, undoubtedly, that 
in argument and reasoning no man was 
greater than his noble and learned Friend. 
He knew well the powerful support which 
his noble and learned Friend lent in de- 
bate to the noble Lords who were in the 
Administration, and to the noble and 
learned Lord who sat on the Woolsack; 
but a man’s power in this country did not 
consist wholly in his eloquence, nor depend 
wholly upon his energy: he must have 
some other atiributes, and he was not 
afraid to say, that if those who sat on his 
(the Opposition) side of the House were 
to consider who were their most dangerous 
enemies, and to whom they should be 
most inclined to hold out any bait to m- 
duce them to join their ranks, or be most 
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disposed to conciliate, he for one should 
be disposed to class amongst them the 
noble and learned Lord. They would 
have great advantages, undoubtedly, in 
his stupendous abilities, in his wonderful 
acquirements, in his great resources, and 
in the readiness with which he applied 
them in all ways; but the noble and 
learned Lord must allow him to say, that 
if he thought that either he, or any noble 
Lord, would, for the sake of securing 
those advantages—putting it as a matter 
of value — mercenary value — think it 
worth their while to forfeit one particle 
of their character, or abate in one jot the 
proper appreciation of their duty and their 
honesty, he was widely mistaken. If he 
had forwarded this Bill from party or 
personal motives, such as had been attri- 
buted to him by his noble and learned 
Friend, he should do himself infinitely 
greater mischief than what he could defy 
his noble and Jearned Friend ever to do 
him, in the very small and insignificant 
space which he might occupy in the pub- 
lic eye, great as might be his noble and 
learned Friend’s abilities, and wonderful 
as might be his energy. 

Lord Brougham said, it was always un- 
pleasant to get into any personal altercation 
with a respected and valued Friend, and still 
more disagreeable must it be to their Lord- 
ships to continue it for one moment longer 
than was absolutely necessary ; but really the 
sort of insinuation with which the noble Mar- 
quess had thought it proper and becoming 
to conclude his last speech, though very 
eloquently expressed, was such that he (Lord 
Brougham) could not sit by and suffer it to 

for one moment unnoticed. The noble 
arquess said, he would not forfeit his 
honesty or honour by courting or yielding 
to, or making concessions to him (Lord 
Brougham) at the expense of his principles. 
That was what he (Lord Brougham) had 
never charged him with. What he charged 
the noble Marquess with was, the extraor- 
dinary zeal with which he and his noble 
Friends were all animated upon this trifling 
and insignificant question, and which ap- 
peared to him (Lord Brougham) rather 
suspicious, and he had frankly stated his 
suspicions. But, so far from having made 
acharge against the noble Marquess, he had 
said, that let the noble Marquess only come 
ard and declare, after reflecting on the 
whole matter, that he would have taken 
the same course, he meant not the whole 
course, but that the noble Marquess would 
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have exhibited the same zeal, the same 
animation, the same anxiety, and almost 
passion, which had been shown by him 
upon this smal] matter of the erection of a 
gate on the Lancaster and Carlisle road, if 
the individual interested in it had been out 
of the question, non-existing and actually 
dead—if he would make that declaration, 
no doubt he (Lord Brougham) might have 
been astonished, but he should at once have 
rendered it his entire andimplicit belief. But 
then, the noble Marquess said to those with 
whom he sat, his (Lord Brougham’s) opposi- 
tion generally in that House wasa very little 
matter, and that they did not care about it. 
Now, at that he heartily rejoiced, because 
it was always a painful thing when, in the 
discharge of a great public duty, a man 
found persons whom he esteemed privately, 
engaged against him in hostile proceedings. 
He was quite delighted to find that any 
adverse conduct towards them, to which he 
was driven by a sense of duty, was not dis- 
agreeable to them, and that they felt it of 
no sort of consequence whatever. He was 
glad to hear it. It would relieve him from 
much embarrassment and from considerable 
pain—henceforth he should be able to 
discharge his duty with a degree of free- 
dom and a lightness of mind which he had 
not hitherto experienced. The noble Mar- 
quess said, that he (Lord Brougham) over- 
rated his own importance. He was not 
over-rating his own importance, but he 
possibly was under-rating the public spirit 
of the noble Marquess and his Friends, 
and over-rating their party zeal; which 
however it would not be easy to do, for 
party zeal was, in these days, like the trunk 
of the elephant ; there was no object so in- 
significant that it would not take up—no 
object so powerful that it would not grap- 
ple with. At one time it would force the 
rock and uproot the oak, at another it 
would pick the smallest needle from the 
earth. He (Lord Brougham) was not in the 
situation of the rock or of the oak, but was 
like the smaller substance, and had only to 
regret that he should have come within the 
reach of the proboscis of party. He was 
not conscious that he had given himself any 
airs, or had assumed a sense of undue 
importance. But perhaps at the bottom 
of all this annoyance was, his (Lord 
Brougham’s) supporting Her Majesty’s Mi- 
nisters, and opposing the noble Lords. 
They perceived that the difference between 
themselves and the Government was not so 
trifling, as that a little dust in the scale 
would turn the balance; they, therefore, 
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did not mind his (Lord Brougham’s) 
throwing his little dust into the opposite 
scale. But, they ought not to abuse him 
so much ; they ought not to complain of 
him so much for deserting their party. If 
he had deserted their party, he had gone 
over in very good company. He was sorry 
that his noble Friend (Lord Howden) was 
not present. He wished that noble Lord 
had been here; he (Lord Brougham) 
should have appealed to him on this matter. 
Very few noble Lords could have spoken 
such a speech as that noble Lord delivered 
the other evening. [Laughter.] Noble 
Lords might laugh, but if that noble Lord 
were to make another such speech, it 
would make them laugh on the wrong side 
of their mouths. He (Lord Brougham) 
could only say he wished they who 
now laughed would be pleased to make 
speeches half as good, for it would make 
his listening to their oratory a far easier 
task than it was now felt to be. But he had 
left his party ! Lord Grey was the leader of 
that party, and what had Lord Grey done? 
Lord Grey had caused a letter to be written 
to Lord Howden, highly approving of that 
noble Lord’s conduct on the occasion, when 
the noble Lord made that speech, and 
avowing that if he (Earl Grey) had been 
able to attend his place in Parliament, he 
would most certainly have given his sup- 
port to Her Majesty’s Ministers. There- 
fore, he (Lord Brougham) was not without 
countenance, and not without authority, 
for the course he had pursued. He and 
those who acted with him might be very 
few ; they might be insignificant ; it might 
be a matter of no importance to any party 
how they acted. Those who stood aloof 
might treat him (Lord Brougham) and his 
friends with the utmost contempt, and say, 
“Do your worst, we do not mind you. 
Upon the whole we would rather, perhaps, 
have you with us than against us: but we 
do not mind what course you take; we care 
nothing about it.” All this might be so, 
but still he (Lord Brougham) had the sa- 
tisfaction of entirely agreeing with the 
leader of their party, he meant Earl Grey, 
and he supposed that might be reckoned a 
tolerably good Whig authority. He had 
no difficulty in stating this, since noble 
Lords had reckoned so little on his and his 
noble Friends, being on their side of the 
House ; otherwise he should not have done 
it. Perhaps it might be said, that the 
person who was his own counsel had not 
the wisest client, but, assuredly, the person 
who was counsel for his party had not al- 
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ways wise persons for his clients. This 
probably was now seen by the House and 
felt by themselves. He did not think his 
noble Friends had gained much by their pre. 
sent movement. They had themselves to 
thank for what he had disclosed. It was 
their own doing. 

The Earl of Radnor said, that the whole 
matter that had so long engaged their 
Lordships’ attention was utterly contempt- 
ible ; but when the noble and learned Lord 
found fault with the noble Marquess for 
having introduced these personalities, he 
(the Earl of Radnor) must say that it was 
not his noble Friend (the Marquess of 
Clanricarde) who did so. The noble 
Marquess moved the question fairly and 
simply, and the whole matter about party 
was introduced by the noble and learned 
Lord ; but for his part he should throw it 
overboard, as being utterly contemptible. 
The question was, whether their Lordships 
would insist upon their Amendment, or agree 
to the objection of the House of Commons, 
or postpone the debate, according to the 
proposition of the noble Earl_on the other 
side (the Earl of Devon). The speech of 
that noble Earl (who was not now in his 
place), he had heard with the greatest 
astonishment. He had certainly heard it 
as a rumour, that persons made terms 
when they came into a Committee of their 
Lordships’ House, but he never expected 
to hear a noble Earl in their Lordships’ 
House, and one who was so well acquainted 
with the principles and constitution of 
Parliament, propose to adjourn the debate 
in order that a noble Lord, a Member of 
their Lordships’ House, might be able to 
make terms with a Railway Company 
having a Bill pending before their Lord- 
ships. The question was, whether or not 
a great public work should be carried 
out. The noble and learned Lord declared 
he would oppose it if this Clause were not 
carried ; and then came the question whe- 
ther the Clause would be injurious to the 
Bill in its effect upon the interest of the 
public. The Clause was one not only 
affecting the noble and learned Lord and 
the Company, but other parties; and was 
the House toadjourn this question at a great 
loss, inconvenience, and expense, tonumer- 
ous persons, merely in order that the noble 
and learned Lord might have time to make 
a better bargain. Would the House dis- 
grace itself by listening to any such re- 
quest? He protested that nothing would 
appear to him more utterly disgracefal 
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than to yield to a proposition conveyed in 
such terms. The Clause was one not to 
benefit the public, but to enable the noble 
and learned Lord to make improvements 
in other parts of his estate—to enable him, 
in short, to drive a harder bargain. He 
again asked, could their Lordships sanc- 
tion such a proposition ? 

The Duke of Wellington: I wish to say 
afew words with respect to the question 
before us. The question, as moved by 
the noble Marquess opposite, is, that the 
House should not persist in an Amend- 
ment proposed in this Railway Bill, and 
then my noble Friend near me moved 
that the debate be adjourned for a week, 
stating to the House that the adjourn- 
ment could not possibly make a differ- 
ence of more than twenty-four hours as 
to the time of passing the Bill. And my 
noble Friend moved the adjournment on 
this ground—that the noble and learned 
Lord had stated that he had an interest in 
the Bill, and had stated certain conditions 
upon which he would consent that the Bill 
should pass: that the conditions upon 
which he was prepared to give his con- 
sent had not been carried into execution : 
that the non-fulfilment of those conditions 
was owing to certain transactions which, 


if your Lordships would institute an in- 
quiry into them, he could show were not 
quite correct, and that some measure 
ought to be adopted in order to give him 


satisfaction. It appears to me that this 
affair is one which is not at all uncommon 
—that this railroad is to pass over a 
public road [‘* No, no’’}. I understood that 
tobe the case, and that persons interested 
in the state of that part of the country 
had desired that gates should be placed on 
that part of the road. Here, my Lords, I 
must myself plead guilty to a transaction 
ofa similar kind. A railroad in my 
neighbourhood was proposed, and is now 
in course of construction: the measure 
was before Parliament, when I found that 
the parties were about to carry the rail- 
toad across a road on a level, and I in- 
sisted that they should place gates on the 
toad with lodges to them, not for my own 
private advantage, but from a very differ- 
eit motive. 1 told the parties that I could 
not give my consent to their Bill, but 
would oppose it by every means in my 
power, unless that measure were consented 
. Had I any private interest in the 
matter? NotI. 1 was bound to look to 
the public interest, and T was prepared to 
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oppose the Bill until I saw the object I 
had contended for duly obtained. I there- 
fore was prepared to insist that the condi- 
tion should be carried into effect by the 
parties. That I believe to be the position 
in which my noble and learned Friend 
opposite now stands [ Cries of “ No, no”]. 
The opportunity for proof is sought, and 
if possible, then, let it be proved that the 
public cannot receive any injury from the 
absence of these gates. I have made 
conditions similar to those required by my 
noble and learned Friend, that gates 
should be placed on a road at the point 
where it is crossed by a railroad. 

Lord Brougham explained, that he had 
never attempted to deny that his own 
benefit formed part of his view in the 
case. 

Lord Monteagle said, that if every noble 
Lord divided under the impression that 
there was any similarity between the case 
alluded to by the noble Duke opposite 
and his noble and learned Friend (Lord 
Brougham), that noble Lord would vote 
under an erroneous impression altogether. 
The conduct of the noble Duke in the 
case he quoted was such as all their 
Lordships would have expected from him ; 
there was nothing more important than to 
take care that the passages where their 
roads intersected were well guarded ; but 
in the present case, these gates were altoge-. 
ther distinct. The gates were required to 
be placed on a part of the road wholly 
separated from the railroad. Had the 
matter been brought regularly before the 
House, he (Lord Monteagle) would have 
been happy to consult his noble and 
learned Friend’s convenience. But what 
would be the effect of this postponement, 
The reasons alleged by the House of Com- 
mons for not agreeing to this Clause were, 
that by the Standing Orders of their 
House—which he (Lord Monteagle) took 
to be co-essential with the Standing Or- 
ders of their Lordships’ House—they 
were precluded from inserting that provi- 
sion in the Bill—and even the Chairman 
of their Lordships’ Committee (the Earl of 
Shaftesbury) had stated that evening that 
the provision was dehors the Bill. There 
was not any prospect, by means of the 
postponement, of passing this Clause, 
which was not within the title or principle 
of the Bill. If this Clause could have 
been introduced, it would have been pro- 
perly introduced in Committee upon the 
Bill, and they knew that it was rejected, 
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because it was at variance with the Stand- 
ing Orders of the House of Commons, 
Why, then, he asked, should their Lord- 
ships now postpone the Bill, unless to 
enable some other propositions, of which 
their Lordships knew nothing, to be made 
to the parties to this Railway? Now, it 
had been alleged that these parties had 
acted in bad faith, but it did not appear 
that they had raised any objection to this 
Clause when the Bill was before the House 
of Commons; but that, on the contrary, 
the question was raised upon a Parlia- 
mentary objection, on account of the 
Clause being at variance with the Stand- 
ing Orders of the House of Commons. 
He was sure that their Lordships would 
not insist upon an enactment which 
was contrary to their own Standing 
Orders, and those of the other House 
of Parliament. If there was any arrange- 
ment between his noble and learned Friend 
and those parties, it was a matter that 
could not be made the subject of legisla- 
tion. His noble Friend opposite (the Earl 
of Devon) had said that the question of 
postponement was only a question of a 
day. Now, though that might be tech- 
nically true, it was not practically true. 
Contracts had already been entered into, 


Lancaster and 


in the belief that this Bill would not be 
opposed, and arrangements had been made 
for carrying this Railway into effect, which 
was a matter of great importance to the 
public convenience, as it was part of a line 
facilitating the communication between 


England and Scotland. If their Lord- 
ships acquiesced in this postponement, on 
such a state of facts as had been presented 
to them, he did not think that they would 
do much to raise themselves in public 
Opinion as to the manner in which they 
discharged their duties. In the other 
House of Parliament he had never heard 
such a proposal made; and, on the con- 
trary, he always understood that private 
bargains between parties, as to whether 
they would oppose such a measure or not, 
were always viewed with great jealousy by 
the other House of Parliament. He was 
reluctant to take part against his noble 
and learned Friend, but he did not wish to 
see the passing of a Bill of such import- 
ance placed in jeopardy. The effect of 
agreeing to a postponement was, that the 
parties concerned would be kept in Lon- 
don during the recess, at the expense 
and inconvenience attendant on such a 
delay, as well as the anxiety which a pro- 
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tracted debate of that kind could not fail 
to entail upon them. 

Lord Brougham said, that his noble 
Friend who had just sat down had misrepre. 
sented or rather misconceived the grounds 
on which he (Lord Brougham) applied for 
delay. His desire was, that whilst the 
Bill was before the House, and whilst 
their Lordships had control over it, a 
Committee should be appointed to inquire 
what been done in the progress of the Bill 
—supposing that those parties had disen. 
titled themselves by their conduct. He 
only meant to move for a Committee of 
Inquiry for the purpose of proving his 
case. 

The Marquess of Salisbury would, 
without hesitation, vote for the postpone- 
ment of this matter until after the recess, 
How did the case stand? The noble and 
learned Lord had made arrangements by 
which he had agreed to waive his private 
interests, and abstain from opposing the 
Bill, on an understanding that certain 
conditions should be carried into effect, 
It was said at the other side of the House 
that these conditions were at variance with 
Parliamentary rules. He thought it un. 
reasonable and unfair towards the noble 
and learned Lord to force the House to 
a decision, and refuse the delay of a single 
day. It had been stated that it would be 
disgraceful in their Lordships to allow this 
postponement. He (the Marquess of 
Salisbury) thought the disgrace would lie 
on those who refused a short postpone- 
ment, especially when it was shown that it 
could be attended with no practical incon- 
venience. Ifthe noble and learned Lord 
was refused the opportunity of inquiry, 
such a refusal would be at variance with 
the justice of that House. 

Their Lordships divided :—Contents 34; 
Not-Contents 32 :—Majority 2. 


List of the Con'rents. 


Scarborough 
Shaftesbury, 
BARONS. 
Bolton 
Boston 
Camoys 
Campbell 
Colborne 
Cottenham 
Dunally 
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Foley 
Kinnaird 
Lovat 
Lurgan 


MARQUESSES. 
Clanricarde 
Headfort 
Normanby 
Winchester. 
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Besborough 
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Lovelace 
Morley 
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Monteagle Teynham 
Stafford Vivian 
Sudeley Wenlock. 
Suffield 


List of the Not-ContEents 


Tankerville. 

DUKES. VISCOUNTS. 
Buccleuch Beresford 
Cleveland Gage 
Wellington. Hawarden 

MARQUESSES. Melbourne. 

Downshire BISHOPS. 
Salisbury. Exeter 

EARLS. Gloucester. 
Bathurst BARONS. 
Brownlow Abinger 
Dalhousie Brougham 
Delawarr Delamore 
Essex Forrester 
Fitzwilliam Redesdale 

alloway Ravensworth 


Glasgow Rolle 
Morton Templemore 
Powis Tenterden. 


The Lord Chancellor put, as an Amend- 
ment to the original question, “ That a 
Select Committee be appointed to consider 
the Amendments made by the House of 
Commons in this Bill.” 

Lord Monteagle doubted whether it 
were competent for them to appoint a 
Committee to consider Amendments pro- 
posed at a Conference with the House of 
Commons. As the Motion was framed it 
proposed the appointment of a Committee 
to consider the Amendments of the House 
of Commons; now the fact was, that the 
House of Commons had not made any 
Amendments. 

Lord Brougham suggested an alteration 
of the words to make the terms of the 
Motion “ to consider the Message of the 
House of Commons,” or “ to consider the 
reasons of the House of Commons for dis- 
agreeing with their Lordships’ Amend- 


Lord Chancellor. 


Lord Redesdale said, that it appeared 
to him that the Committee was to inquire 
whether the parties concerned in this{rail- 
way had entered into certain conditions 
with the noble Lord which they had not 
fulfilled, and if they had acted prudently, 
to consider if it was not just that other 
compensation’ should be awarded. This 
appeared to him to be the purpose of the 
Motion; but unless the Motion was framed 
differently, he thought it would not be 
competent to the Committee to consider 
the question in the way he had stated. 

Lord Brougham said, there would be no 

VOL. LXXIV, {fhixt} 
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difficulty in forming a Committee. Sup- 
pose that he had evidence to show, that 
these parties had themselves got up this 
Opposition to their own bargain, and pre- 
cluded themselves from carrying their own 
contract into effect, would it not be one of 
the grossest cases that it would be pos- 
sible to produce? Now, that was one of 
the matters which he wished to have 
inquired into, and no inconvenience could 
be produced by the delay. 

Earl Fitzwilliam said, they had had a 
long debate upon this subject, but not a 
full one, for there was a great defect in it. 
He had voted “ content” on the ground 
that evidence should not be shut out, but 
he had seen a map, and, unless that map 
were a forgery, the noble and learned Lord 
had not a leg to stand upon. The defect 
in the debate was, that the noble and 
learned Lord had not stated the alternative 
he had to propose. It was essential to know 
what substitution was made in the Bill, 
and he thought their Lordships would not 
be able to come to a satisfactory conclu- 
sion unless they knew what the Com- 
mittee were to inquire into. It was usual, 
when the appointment of a Committee 
was moved for in that House, to state the 
object of its inquiries; but the noble and 
learned Lord (Lord Brougham) had not 
pursued this course on the present occa- 
sion, although he wished to refer the sub- 
ject to the consideration of a Committee. 

Lord Brougham said, it was extremely 
painful to him to trespass again upon the at- 
tention of the House; but he must repeat 
that he had stated, that, if some delay took 
place, it was very likely the parties would 
come to some agreement. He had stated that 
he had a case to lay before a Committee. 
{The Marquess of Clanricarde: State what 
that case is.] He must repeat what he had 
stated last Monday, that his principal evi- 
dence, one of the Masters in Chancery, 
through whom the negotiation took place, 
and who alone could throw light upon ‘the 
subject, and show what conduct had been 
pursued towards him, was not in town. 
He was quite ignorant of the details of the 
matter; he was acquainted only with its 
general features, The Master in Chancery 
to whom he referred, would probably not 
be in town to-morrow or the next day; it 
would therefore be impossible for him to 
produce evidence before the Committee this 
week. The only inconvenience that could 
result from delay would be that of keeping 
people in town for a few days. His conve- 


3A 


ES ne ST ee 


———_-— = Se 
ashen cccesinind Re eee sae ate sansa RL a A a ea 


2S Se ee Se 





1443 Lancaster and 


nience, of course, was not to be considered ; 
the: only thing to be regarded was the 
convenience of railway contractors and spe- 
culators. 

The Marquess of Clanricarde said, that 
he would be glad if a Committee could be 
appointed in accordance with the forms of 
the House, to inquire into the matters 
connected with this Bill. He believed 
that a noble Friend of his on the other 
side, who was associated with him in the 
Committee on the Bill, would confirm his 
statement when he said, that as far as he 
could judge from what transpired before 
that Committee, none of the parties con- 
nected with the Bill would shrink from 
inquiry. He would be quite ready to 
support the noble and learned Lord in his 
Motion for a Committee, if such a Com- 
mittee could be appointed in conformity 
with the usage of the House. 

Lord Campbell said, the Bill had been 
agreed to by their Lordships and by the 
House of Commons, and the only ques- 
tion was, whether their Lordships would or 
would not insist upon their Amendment 
on this clause. It was agreed on all hands 
that that clause could not be maintained, 
The House of Commons said, that the 
clause was coutrary to their Standing 
Orders; it was also contrary to the Stand- 
ing Orders of their Lordships’ House. 
How then could they insist upon the re- 
tention of the clause, which was allowed 
on all hands to be entirely indefensible ? 


The Duke ef Richmond thought the 
best plan would be to refer the subject to 
the same Committee under whose consi- 
deration the Bill had previously been. It 
would have been more regular if the 
clause had been inserted while the Bill 
was under the consideration of that Com- 
mittee, in order that they might have had 
an opportunity of forming an opinion as to 
its propriety. 

Lord Brougham said, if their Lordships 
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assumed to be true,—namely, that they 
could not insert in a railway bill such a 
clause as this. No greater error could be 
committed than that into which the House 
of Commons had fallen in this respect. He 
had himself obtained the erection of two 
gates close upon this very road, on the high 
road between York, London, and Edin- 
burgh, which had stood during the last 
thirty-five years; and he obtained those 
gates not by a Bill affecting that road, but 
by a Bill relating to a totally different road. 
In consideration of his not opposing the 
Bill, he obtained the power of erecting 
those gates, and that power had been con- 
firmed on three occasions when the trust had 
been renewed by Act of Parliament. The 
clause he had proposed in the present Bill 
was actually copied from the Act to which he 
alluded, relating to the road. But it had been 
said that no notice had, in this case, been 
given to the road trustees. His answer was, 
that no notice was given in the former case. 
And who ought to give such notice? The 
parties who applied for the Act. He had, 
however, no objection to withdraw his 
Amendment. [The noble and learned Lord 
then said, “ I will take very good care of 
these people when they come with their 
next Bill. They will have a very difficult 
task to induce me to withdraw my opposi- 
tion to their next Bill.”] 

Motion agreed to. 

Lord Brougham said, he would move for 
leave to enter his Protest on the Journals 
against the Bill. 

House adjourned to Thursday, the 30th 
of May. 


The noble Lord entered the following 
Protest. 


DIssENTIENT. 

1. Because the reasons assigned by the 
Commons are wholly insufficient. They pro- 
ceed mainly on a gross and palpable error of 
law; namely, the assumption that there is in 
law a difference between Railway Bills and 
Road Bills, whereas a Railway Bill is to all 
intents and purposes a Road Bill, unless in so 
far as some special provision may have been 
made for Railway Bills in some particulars, 
and it is not pretended that the Amendment 
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in question came within the scope of any such 
provisions. 

2. Because in so far as it is alleged, that 
the gates sought to be erected were not on the 


dered that the clause he had added to that ' 
Bill was contrary to the Standing Orders | 
as well of the House of Commons as of | 
their Lordships’ House,—he did not wish | thé 
to press that Amendment; but he did wish | !way, but on another road, that road was 
to bring the whole matter before their | Most materially affected by the railway, its 


5 ‘ : ‘ | traffic being greatly diminished, and the road 
Lordships, with a view to example in other | becoming more like an occupation or private 


eases. He had now to state, that nothing | yoad than a turnpike-road, and the gates were 
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3. Because in so far as want of notice is al- 
leged, the like leave to erect gates has been 
given in former instances, by private Acts of 
Parliament, without any such notice. 

4. Because the projectors of the present 
Bill had agreed to have such a clause inserted, 
as a condition of the intended opposition being 
withdrawn ; and had represented that they 
had stated the clause to many—it was said 
fourteen persons—several of whom were turn- 
pike trustees of the old road in question. 

5. Because whether the Commons were right 
or wrong, such clause having been made a 
condition to the withdrawing opposition, the 
refusal to agree to the Amendment ought 
to have been regarded by this House as a ter- 
mination of the contract, whatever might be 
the cause of such refusal; and the party who 
had made the contract in favour of the Bill, on 
the condition of the clause passing, should 
have been let in to oppose the Bill; or, if that 
could no longer be done in this stage, the Bill 
ought not to have been passed without his 
consent, which should have been obtained on 
some other equivalent condition. 

6. Because it is of the utmost importance 
to prevent frauds, and to protect individuals 
from the most grievous oppression, that the 
most perfect good faith be always kept be- 
tween projectors of works, applying for private 
Acts of Parliament, to arm them with extraor- 
dinary powers, and private parties with whom 
they bargain respecting their assent or opposi- 
tion to such Bills. 

7. Because the projectors of this work un- 
dertook to have the clause passed, and this 
was part of their bargain with the private 
party, and if they had fairly applied to the 
road trustees, and given them due notice, no 
deception could have been practised, and no 
objection could have been taken, either by the 
trustees or the Commons. 

8. Because all that was asked in the Lords, 
when the present Motion was made, was a de- 
lay which could not possibly have prevented 
the Bill from passing by the space of above 
one day; and the delay was asked on the ex- 
press ground, that material evidence was ready 
to be produced which must have affected the 
question, whether the Commons’ Amendment 
should be agreed to or not. 

9. Because the Bill was thus, in an unpre. 
cedented manner, hurried through, in the face 
of a notice given in the House that a Select 
Committee would immediately be moved for, 
to consider what had been the conduct of the 
promoters of the Bill, grave allegations being 
made that the Opposition had been originated 
either by them, or in consequence of their pro- 
ceedings, in either branch of their contract 
with the private party. 

_ 10, Beeause this House has never, even in 
its legislative capacity, decided without hear- 
lng, unless where the matter in question was 
really a cover for some party proceeding, and 
was not the true subject of deliberation. But 
in its judicial, a quasi judicial capacity, and 
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when dealing with rights of property and 
claims of parties interested, it has never, save 
in this instance, decided without hearing those 
parties, Brovucuam. 


et PO LLOD ODI mm 


HOUSE OF COMMONS, 
Thursday, May 23, 1844. 


Minutes.) Brits. Public.—3°. and passed :Customs 


Duties. 

Private.—Reported.—Pulteney Town Harbour and Im, 
provement (re-committed); Wells Harbour and Quay 
(re-committed); Newport Dock ; Manchester Stipendiary 
Magistrate ; Manchester Bonding. 

3°. and passed :—South Devon Railway; Southampton 
Improvement ; Hythe Landing Place. 

PETITIONS PRESENTED. By Mr. Aldam, from Leeds, for 
Inquiry into Universities. 


Bancor Frere Scnoou.] Mr. W. O. 
Stanley rose to call the attention of the 
House to the Petition of Dr. Owen Owen 
Roberts, presented on the 15th of April, 
praying for inquiry into the management 
of the Friars Bangor Free School, and 
other endowed schuols, in the diocese of 
Bangor and St. Asaph. There was no 
duty more imperative, than to take care 
that funds left for the education of the 
poor were not misappropriated. He thought 
it was a duty of the House to inquire 
whether, in any of those districts where 
money was given for the endowment of 
Free Schools, there was not already suffi- 
cient money left for the purpose. At Ban- 
gor there was a very handsome endowment 
for a Free School ; but the money, instead 
of being appropriated to that purpose, was 
appropriated in educating the children of 
the wealthier part of the population. It 
might be said, that that House was not an 
appropriate tribunal for this inquiry, but 
he hoped he should be able to make out a 
case sufficiently strong to call for the in- 
terference of the House. The hon. Mem- 
ber then read and referred to the following 
Petition, presented on the 15th of April 
last :— 

“That in the dioceses of Bangor and St. 
Asaph, property of very considerable value 
has from time to time been left for the purpose 
of conferring the blessings of education on the 
children of the poor. 

“That this property in several cases has 
been so mismanaged, and the income arising 
from it so misapplied, as entirely to defeat the 
intentions of the benevolent individuals by 
whom it was bequeathed. 

“That, as a striking instance of the mis- 
management and misapplication of which your 
petitioner complains, he begs leave respect 
fully to call the attention of your honourable 
Hlouse to the Bangor Free Grammar School. 

*€ That this School was founded and endow- 
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ed by Dr. Geoffery Gilynne, expressly for 
* educating poor men’s children.’ 

“‘That by bis will, dated 8th July, 1558, 
the Friars House, belonging to him, in Bangor, 
together with his lands, tenements, and here- 
ditaments in the counties of Carnarvon, An- 
glesey, Denbigh, and Surrey, was devised for 
the support of a Free Grammar Schoo! at the 
before mentioned Friars House, ‘for the use 
of poor men’s children ;’ and the sum of 400/. 
was specially directed to be invested, for the 
separate use and benefit for ever of ‘ten poor 
scholars, to be lodged with the master and 
usher for the time being.’ 

« That, by Royal letters patent, dated the 
24th of March, 1651, the bequest of Dr. 
Geoffrey Glynne was confirmed ; Her Majesty 
Queen Elizabeth granting, for herself and her 
heirs and successors, that there should be a 
Free Grammar School in Bangor, pursuant to 
the will of Dr. Geoffrey Glynne, to have con- 
tinuance for ever.’ 

“ That, on that occasion, learned and re- 
sponsible parties were appointed to prepare fit 
and proper statutes and ordinances for the 
government of the school generally, as well as 
for the superintendence and management of 
the ten poor scholars; and the Dean and 
Chapter of Bangor were appointed governors, 
with perpetual succession, to carry these bene- 
volent purposes into effect. 

“ That, by the statutes which were duly 
made, it was amongst other things ordained, 
that the number of scholars should be limited 
to a hundred, the poorest men’s children being 
preferred ; that the ten poor scholars should 
have each 40s. a year, as well as sufficient 
and convenient room and place within the 
Friars House, as well for their meat and drink 
as for their lodging, and other necessaries ; 
and that the master and usher should exact of 
no persons anything for teaching their children 
within the school. 

“‘ That the property now vested in the Deau 
and Chapter of Bangor, as trustees for the 
education of poor men’s children, under Dr. 
Geoffrey Glynne’s will, is as follows: and 
that, according to the Report of the Charity 
Commissioners, it produces, or ought to pro- 
duce, the several sums here set against each 
lem -— 


“Tn the county of Surrey, houses, 
premises, and RNR a 
yearly rental of £447 0 

“Tn the county of Salop, a rent- 
charge of ...... . 

““In the county of ‘Anglesey, a 
tenement called Capel Euddog, 
containing 12a. OR. 2ip. 

“ In the county of Denbigh, a tene- 
ment called Tryfain Uchaf, con- 
taining 48a. OR. 8p... 

* In Bangor, Friars House, garden 
and appurtenances, with twenty 
acres of Jand in the occupation 
of the head master, its value ca- 
pable of being greatly increased. 130 
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“Friars back house, garden, and 
a small field, consisting of about 
one-and-a-half acre, in the occu- 
pation of the usher, its value 
capable of being greatly in- 
creased. ... : 

“ Cae Ffynnon Ddaniel . 
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‘ That the houses of the master and usher 
have ample room for the due accommodation 
of ten poor scholars, and that the school-room 
which adjoins the master’s house, is con- 
structed, and in all respects adapted ro re- 
cejve a hundred boys. 

*“< That the Reverend William Totton, as 
head master, in addition to the house, garden, 
and premises, and twenty acres of land, has an 
annual money salary of 66/. 13s. 4d.; and that 
the Reverend Edward Jones, as usher, in ad- 
dition to the house, garden, and premises, and 
land, has also an annual money salary of 
33/. 6s. 8d. 

“‘ That the money salaries paid to the head 
master and the usher, and the houses, lands, 
and premises occupied by them, all taken 
together, amount only, according to the esti- 
mated value, to 274/., whereas the annual 
value of the property is 681/. 3s, 4d., thus 
leaving a surplus annual revenue of 4061. 
3s. 4d. 

“That, notwithstanding there are these 
ample means of carrying into effect the bene- 
volent intentions of Dr. Geoffrey Glynne, by 
* educating poor men’s children,’ and ‘ lodging 
and maintaining ten poor scholars’ so griev- 
ously is the trust abused, and so entirely are 
the funds misappropriated, that the children 
of the opulent are preferred, to the utter ex- 
clusion of the children of the poor, there being 
not a single poor man’s child educated, nor 
one poor scholar lodged or maintained in the 
said School. 

“‘ That, in the opinion of your petitioner, 
individuals, or bodies corporate, guilty of 
such glaring violations of trust in the case of 
charitable bequests for purposes of education, 
ought not to be entrusted with the sole ma- 
nagement and control of any sum or sums of 
money which your honourable House may, at 
any time, think proper to devote to purposes 
of national education. 

“ Your petitioner humbly prays, that your 
honourable House would be pleased to insti- 
tute such an inquiry as will enable you to as- 
certain, in the first place, the number and 
amount of bequests in the dioceses of Bangor 
and St. Asaph, for the education of poor men’s 
children; secondly, who are the trustees in 
the case of each particular endowment ; and, 
thirdly, how far such trustees have duly appro- 
priated the funds entrusted to their care. 

“ Your petitioner also most respectfully 
prays, that your honourable House, wouid be 
pleased to take into your serious considera- 
tion, with a view to the furnishing of an ap- 
propriate and effectual remedy, the monstrous 


“« Total yearly value -- £681 
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injustice done to the lower and less wealthy 
classes of the community, by the misapplica- 
tion of funds especially intended to conter the 
blessings of education upon their children, to 
open to them, in their humble abodes, new 
sources of domestic and social comfort, and to 
elevate and incaleculably improve both their 
physical and their moral condition. 

“And your petitioner, as in duty bound, 
will ever pray. 

“ Owen Owen Ronerts. 


“ Castle-hill, Bangor, March 16, 1844.” 


The hon. Gentleman then said, he should 
be able to show that the funds were suffi- 
cient to carry out the objects of the Cha- 
rity to the fullest extent. There had been 
a great increase in the value of the lands 
from which the funds of this School were 
derived, since the Report of the Education 
Commissioners in 1836. The revenues of 
the School at present amounted to 447/. 
a year from houses and land in Southwark. 
There was other property belonging to the 
School, yielding 58/. a year, making a total 
of 505/. a year actual money received. 
Besides this, the master had a house and 
twenty acres of land at Bangor, which the 
Commissioners at the time of their Report 
valued at 130/. a year; and the usher had 
a house with accommodation for twelve 
boarders, which the Commissioners valued 
as worth 45/. a year. This would bring 
the funds of the School to somewhere about 
680/. a year. The House under these cir- 
cumstances, would be astonished to héar 
that at the present moment there were 
only nine free scholars educated there, and 
of these scholars receiving a free education, 
one was the son of the Vicar of Bangor, 
another was the son of a wealthy agent of 
a neighbouring gentleman ; two others 
were sons of wealthy tradesmen in the 
town of Bangor and two others were 
the children of wealthy parents. The 
ten boys, who ought to be on the founda- 
tion, never entered the premises, or re- 
ceived any education at all in it, but were 
educated at the national schools, receiving 
the 2/. 6s. each to which they were entitled 
from the Charity; but for this they were 
made by the Dean and Chapter to sing as 
choristers at the cathedral. This, he con- 
tended, was a gross violation of the objects 
of the trust. It was directed in the trust- 
deed, that the master should not exact 
anything for the education given to the 
boys ; yet all children whose parents wished 
them to learn writing or arithmetic were 
charged 2/. a year for it, and the same sum 
if they wished to learn French. The total 
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number of boys now educated at this School 
was twenty-five ; sixteen of these were 
boarders, who lived in the house, and paid 
for their education some 30/. or 40/. 4 year, 
and were not in general children from the 
neighbourhood ; the rest, according to the 
statement of the master, received a free 
classical education. In 1839 the salaries 
of the master and usher were raised respect- 
ively to 100/. and 50/. a year, and at the 
same time the usher had leave of absence 
given to him, and had never since entered 
the School. It might be guessed why,— 
because the School he had to attend to had 
only three scholars in it. When the Com- 
mittee made their Report in 1836, there 
were thirty boys in it receiving free educa- 
tion ; but in consequence of the treatment 
of the free scholars, the poor inhabitants 
would not send their children to the 
School. An odious distinction was made 
between the children of the poor and of 
the rich, The poor free scholars were not 
allowed to enter the School in the morning 
till a bell rung, and in wet weather had to 
huddle together under doorways till they 
were admitted. On Sundays they were 
compelled to join the wealthier scholars in 
the street and bring up the rear of a pro- 
cession to the cathedral. Remonstrances 
had been made to the Dean and Chapter 
as to the inequality of the punishments 
inflicted on the boarders and free scholars, 
but to no effect. On one occasion some 
boarders and a free scholar got into some 
scrape together. No one knew how the 
boarders were punished, but the free scho- 
lar was ordered to do penance in the cathe- 
dral during service, standing alone. This 
the boy refused to do, and there was much 
discussion about it, and the consequence 
was, that the poorer classes would not now 
submit to have their children subjected to 
such treatment, and the object had been 
gained of driving the poorer children al- 
together from the school. In 1832 the 
School was in debt from building a house 
for the master ; but in 1837 that debt had 
been paid off; since then, there had been 
a surplus of income over expenditure of 
2241. a year. He wanted to know what 
had become of this surplus? The Dean 
and Chapter had power given them by the 
trust-deed of altering and abolishing any- 
thing that might seem to require it, with- 
out going before a Court of Equity. Had 
he, however, made these complaints to 
them, he believed they would have told 
him to mind his own business. Though 
these complaints had been set forth in the 
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local press, the Dean and Chapter had paid 
no attention to them ; and, if told that the 
case would be brought before Parliament, 
they .answered that Parliament had no 
power in the matter. If it had not, he 
thought it ought to have, and he hoped 
that the right hon. Baronet opposite would 
fulfil his promise made to the hon. Mem- 
ber for Devonport last year, and introduce 
some measure which would give greater 
facilities for remedying abuses in Charities 
like this. The hon. Member went through 
a list of other endowed Free Schools in the 
diocese of Bangor and St. Asaph, where 
abuses of a similar character were practised. 
Bottwrnog was one of these. It was en- 
dowed by will of Henry Rowlands in 1616, 
for a free School. The revenues were 2007. 
a year, from a farm called Llyslew; 6. a 
year rent charge from Nant Porth, for two 
scholars ; and 18. a year for a house for 
the master, purchased in 1831; making a 
total of 224/. Of this, the expenditure was 
188/. The master never attended the School. 
He receives a large salary, and retains the 
house and a farm of eighteen acres for do- 
ing nothing. The trustees had promised to 
jook into this School ; and he hoped the 
abuses would be remedied. The master 
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was perpetual curate of two parishes. Dol- 


gelly was another instance. The master 
of the school was curate of the parish, 
Chaplain of the gaol, and could not attend 
to the duties of the School. The Charity 
was 43/., and the whole went to form the 
master’s salary for non-attendance. The 
Llanrwst Charity, Jesus Hospital and Free 
School—the hon. Gentleman observed, con- 
sisted of the rectorial tithes of Eglwys-fach, 
in the counties of Denbigh and Carnarvon, 
and other lands, now worth about ,1000/. 
a year. These tithes were purchased of 
the Crown, 4th James I., being part of 
the dissolved Monastery of Bescham in 
Berkshire, by Bingham and Blake ; and 
conveyed by them to Sir J. Wynn, of 
Gwydir, in 1608, 6 James I., the sum of 
131, 6s. 8d., being the reserved rent to the 
Crown: and the reserved rent being gene- 
rally understood to be the tenth of the 
value, fixes the value of the tithes at the 
time of purchase at 1337. On the 10th of 
May, 8 James I., Sir John Wynn, by 
deed, enrolled in Chancery, founded the 
Charity under the corporate name of 
Guardian and Poor Men of Jesus Hospital 
in Llanrwst; and by another deed, also 
enrolled in Chancery, made between him 
and the Guardian and Poor Men, he en- 
dowed the Charity with the said tithes and 
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other lands, in 1611 or 1612. He made 
statutes for the guidance of the Charity and 
Free School, which statutes are in exist- 
ence. He made his will in 1626, and died 
soon after. His will was not proved for 
many years after his death. In 1678, Ser- 
jeant Owen Wynn, of Meller, a distin- 
guished charitable man, filed a bill against 
the representatives of Sir John Wynn, of 
Gwydir, on account of the Charity. An 
answer was put in by Dame Grace Wynn, 
denying the Charity, and the proceedings 
ceased, owing to the death of Serjeant 
Owen Wynn. Notwithstanding this, the 
Gwydir family continued to support the 
Charity with 133/ a year, and maintain 
the almshouse and Free School, although 
the tithes produced considerably more than 
133/. a year, up to the year 1803, as stated 
in the Charity Report. In no settlement 
of the family estates of Gwydir had the 
rectory impropriate of Eglwys-fach been 
dealt with as belonging to the family. In 
1803, for the first time in a recovery are 
they mentioned. In 1809, the value of 
the tithes was 619/. 15s. In 1789, Mr. 
Cecil, a trustee for the Gwydir family, 
purchased the reserved rent of 13/. 6s, 8d. 
for the family: and it was after that the 
claim was made by them to the property of 
the Charity. In 1803, the last year the 
School was free, it contained 103 boys. 
From that time the School ceased to be 
a Free School; and the alms-men were 
allowed to drop off. In 1812, part of the 
almshouses, supposed to be the warden’s 
house, was sold by Lord Willoughby to a 
Mr. Evans Pritchard; and a house was 
pulled down with a Latin inscription upon 
it on a stone, which was destroyed. ‘This 
stone contained the history of the founda- 
tion, and embodied a malediction on any 
of the family who should sell or alienate 
the property of the Charity. When the 
house was sold, Lord Willoughby gave 
bond of indemnity against the claims of 
the Charity to the purchaser. About the 
same time, the tithes of four townships in 
Carnarvonshire, belonging to Eglwys-fach, 
were sold to Sir Watkin W. Wynn, and 
likewise a bond of indemnity given by 
Lord Willoughby, as he could make out no 
title to them. The almshouses and School 
were entirely suppressed from 1817 to 
1828 ; but the School was re-established as 
a pay-school ; thus matters stood until the 
decree of Chancery in 1843. }Mr. W. Lloyd 
Roberts, his brother Dr. Owen Owen Ro- 
berts, and their father, natives of Llanrwst 
from the year 1812, with a diligence, ac- 
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tivity, and zeal, which reflect the highest 
honour upon them, and entitle them to the 
thanks of their fellow countrymen, left 
no stone unturned to right the Charity, 
and discover the deeds necessary to file a 
bill in Chancery against Lord Willoughby. 
In 1836, when Mr. J. Hume, the Charity 
Commissioner, came to Llanrwst, Mr. W. 
Lloyd Roberts waited upon him, and put 
him in possession of facts to enable him to 
discover the deeds, and obtain information 
sufficient to file a bill; and in 1837, Mr. 
Hume wrote to Mr. Roberts to say the 
evidence was sufficient to enable him to 
file a bill. No bill, however, being filed 
in 1839, Mr. Lloyd Roberts went to town 
with the determination of filing a bill him- 
self; but just at the moment he had com- 
menced, he discovered, that the Atterney- 
General had filed a bill, and put the con- 
duct of the suit in the hands of Mr. Parks. 
Mr. Lloyd Roberts waited upon Mr. Parks, 
and informed him he was ready at all times 
to give gratuitous information about the 
Charity, and that he had a great deal to 
give : however, no communication ever was 
made to him by Mr. Parks. In 1843, the 
decree was obtained by consent — Lord 
Willoughby putting in an answer, that he 
was ignorant the property in question be- 
longed to the Charity, or that he wrong- 
fully possessed it. This answer Mr. Ro- 
berts was in a situation to disprove, being 
in possession of the bond of indemnity 
given to Evan Pritchard, and from other 
means. The decree compelled Lord Wil- 
loughby to give upall the tithes of Eglwys- 
fach, and lands belonging to the Charity ; 
and all arrears from the year 1839, when 
the bill was first filed, it also decreed, that 
the almshouse and School should be rebuilt 
out of the Charity fund—and that the ex- 
penses incurred by Mr. Parks should be 
paid out of the Charity. The two items 
would amount to about 1,000/. each. He 
had thus briefly traced these proceedings ; 
and it was evident that the Charity had 
been wronged out of at least 20,000/., as 
Lord Willoughby, who had possessed him- 
self wrongfully of the property of the 
Charity, must have doubted in 1810 that 
he had a just title, else why give a bond 
of indemnity to Sir W. Wynn or Evan 
Pritchard when he sold the property? In 
all cases in which persons have held pro- 
perty without right, they have to refund 
for many years prior to the bill being filed. 
There was also no doubt that if the an- 
swer put in by Lord Willoughby had been 
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been obtained. He kad gone to this length 
to prove that Chancery was not a just tri- 
bunal to try these cases ; when entrusted to 
a London solicitor, whose only object may 
be to get his costs, and who is necessarily 
ignorant of the locality, as much evidence 
may be given as he pleases, and the Charity 
may suffer. Even now the decree was ob- 
tained, much of the proceeds were swal- 
lowed up in costs, which Lord Willoughby 
should have paid. Years might run on 
before the proper trustees were discovered, 
or the School be re-established. He, there- 
fore, confidently and earnestly called upon 
the House and the country to establish 
some better tribunal for inquiring into 
Charitable Trusts. The hon. Member con< 
cluded by moving, 

*-“ That a Select Committee be appointed to 
inquire into the management of the Friars 
Bangor Free School, and other endowed Free 
Schools in the diocese of Bangor and St. 
Asaph.” 

Mr. Pennant opposed the Motion. He 
denied that any system of oppression ex- 
isted towards the freé scholars in the 
school in question. The annual income 
and expenditure of the school, were difs 
ferent from those stated in the petition. 
The income was, in fact, 4471. 3s. 4d., 
instead of 681/.; and the expenditure 
was 4182. 3s, 9d., instead of 2751. as 
stated in the petition, leaving a balance 
of 27/. and a few shillings. That state- 
ment was furnished by the agent of the 
school, on an average of the last four 
years. 

Sir G. Grey rose for the purpose, he 
said, of again impressing upon the right 
hon, Gentleman opposite the necessity of 
providing some proper tribunal for the 
trial of cases of this kind. At present it 
was easy to say that the House of Com- 
mons was [not the proper tribunal, and, 
with the exception of the Court of Chan- 
cery, which entailed a ruinous expense, 
there was no proper tribunal for dealing 
with them. Last year he introduced a 
Bill relating to trusts of small value, and 
the second reading was fixed on exactly 
that night twelvemonth, the 24th of May, 
when the then Attorney General said that 
a separate and comprehensive measure was 
necessary, and stated that there were sums 
amounting to about 1,000,000/. sterling a- 
year, vested in charitable trusts, which re- 
quired investigation. Having admitted the 
necessity of some such measure, the Go- 
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was under consideration, and would be 
introduced, not to be carried then, but 
to be taken up in the present Session. 
Several questions upon the subject had 
been put this Session, and although the 
right hon. Gentleman had said, that a 
measure would be introduced, he almost 
despaired of it, or at least, of seeing one 
carried this Session. 

Mr. Hume wished to add his request, 
that if nothing else could be done, at least 
a Bill should be passed requiring the 
trustees of every charity to send up an 
annual account to the right hon, Gentle- 
man, by which means the parties con- 
cerned would be able to become ac- 
quainted with the affairs of the charity, 
and take what steps they thought proper. 
He understood, last year, that the right 
hon. Baronet had no objection to that; 
but after a year’s delay, he was rather dis- 
appointed at seeing no measure introduced, 
particularly when the right hon. Gentle- 
man had stated in his place, that the 
Charitable Trust Educational Funds in 
England were so large, that he was in 
hopes of being able to take steps to apply 
them to the education of the people. 

Sir J. Graham said, the questions put by 
the right hon. Baronet and the hon. Mem- 
ber for Montrose, were better suited for his 
notice, than the Motion of the hon. Mem- 
ber for Anglesey, because the abuses of 
Charitable Trusts had already been the 
subject of investigation, and any cases of 
complaint were quite open for decision in 
a court of equity. It would be his duty 
to resist any such Motion as that made 
by the hon. Member. It was quite true, 
that two Sessions ago, he (Sir J. Graham) 
did express an opinion that in this country 
there were immense funds, either misap- 
propriated, or not at all appropriated, which 
had been left for the purpose of charitable 
education, and that he was anxious to have 
those funds made available for that ob- 
ject. But there were two points to be re- 
garded ;—the intentions of the donors 
and testators, and the application of those 
funds upon the authousity of a judicial de- 
cision. Last year he did state that a Bill 
had been framed by Her Majesty’s Go- 
vernment and that it was under the con- 
sideration of the highest authority, and he 
confidently hoped thatit would have been 
laid on the Table before the end of the 
Session, for the purpose of receiving con- 
sideration before the re-assembling of Par- 
Jiament ; but the more the subject was in- 
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vestigated the more difficult it was found 
to be, and that was the reason of the de- 
lay. The remedy must be both a summary 
and a judicial one. If nothing more was 
done than to cali for an annual return, 
that might be advantageous; but on the 
part of the Advisers of the Crown, he 
might say, that they were inclined to take 
a step further. It was true that he had 
been frequently asked questions upon this 
subject, and he was accused of retreating 
rather than advancing ; but the fact was, 
that on that very day he had obtained an 
interview with the lord Chanceller upon 
the subject, and in the course of a fort- 
night the Lord Chancellor would intro- 
duce a measure, which measure, it was the 
intention of Her Majesty’s Government to 
carry this Session. It was a measure for 
providing a summary and judicial remedy 
in every case of abuse so as to enforce the 
application of the funds in accordance 
with the wishes of the testators. Havin 
made that announcement, he hoped the 
hon. Gentleman would not press his Mo- 
tion. 

Mr. C. Berkeley observed, that the 
Measure would not be satisfactory if an 
appeal was to be granted in every case to 
a Court of Equity, because few parishes 
would be able to bear the expense that 
appeal would involve them in. 

Sir C. Douglas was very much gratified 
with the statement of the right hon. Ba- 
ronet, as the subject was one more abound. 
ing in abuses than any other he was ac- 
quainted with. 

Motion withdrawn. 


Fees on Trrxzs.| Mr. Hume then 
brought forward his Motion for an Ad- 
dress to Her Majesty “ to give directions 
that, whenever Her Majesty shall grant 
the honour of the Peerage, or Baronetcy, 
or Knighthood, or Order, for eminent 
public services, no fees shall be charged 
thereon.” Last year upwards of 2,000/. 
was paid for honours granted to several 
deserving officers, and a sum of 500/. was 
paid by the King of Prussia. He had 
heard an Admiral state in that House, 
that when a particular honour was con- 
ferred upon him, he was furnished with a 
bill of fees, amounting to 130/., which he 
refused to pay, preferring to be without 
the honour rather than pay so d arly for 
it. The enormous sums paid to the At- 
torney General on the renewal of patents 
of various officers of the Government, on 
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a demise of the Crown, was scarcely credi- 
ble. [t amounted, he believed, to 15,0002. 
The fees charged upon Sir C. Metcalfe’s 
appointment as Governor General of Ca- 
nada, were 2651., of which 1307. went to 
the Attorney General. The expense to 
the country of conferring the Order of 
the Garter on the King of Prussia, was 
4391. Now why were the people to pay 
this large sum for doing this honour to a 
foreign Sovereign, who had no connection 
with this country. If the Queen thought 
fit to confer those honours, let her pay the 
expense, or else let it fall upon the person 
who receives it. In the instance lately of 
the six Grand Crosses bestowed upon Sir 
H. Pottinger, Sir R. Sale, General Pol- 
lock, and others, the expense to each was 
164/., although these were distinctions 
granted for services to the country and 
ought to be paid for by the country. He 
had heard, and he really believed it to be 
true, that the late Attorney General re- 
ceived in the last year from fees 20,0001. 
Why were not the officers of the Herald’s 
College paid by regular salaries, instead 
of fees charged to those who had to take 
out armsthere. These officers were enor- 


mously paid beyond the value of the la- 
bour they had to do. 


Perhaps the right 
hon. Gentleman the Chancellor of the 
Exchequer, would have no objection to 
the appointment of a Committee to inquire 
into the manner in which those officers 
were paid. He did not wish to interfere 
with any existing interests, but he was 
anxious that the recommendation of the 
Commissioners that had inquired on a 
former occasion into the subject should be 
carried out. The hon. Gentleman con- 
cluded, by moving in the words of his 
Motion, for an Address to Her Majesty. 
The Chancellor of the Exchequer said, 
that whatever view the hon, Gentleman 
might be disposed to take of the question, 
he was sure the hon. Gentleman would 
not wish that an Address should be pre- 
sented to the Crown to do that which the 
Crown had no power todo. The fees to 
which the hon. Gentleman had referred 
were sanctioned by law to those who re- 
ceived them, and could not be taken away 
without an Act of Parliament. This was 
the difficulty that stood in the way of 
those who had often wished to interfere in 
this matter. They found that the Crown 
had no power, and he was sure the hon, 
Gentleman would be the last to desire 
that any stretch of the Crown’s preroga- 
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tive should be exercised. This reason in 
itself he thought sufficient to show the 
House, and the hon. Gentleman, that it 
would not be advisable to address the 
Crown upon the subject. The prerogative 
of the Crown was always the same as to 
the granting of honours, but formerly the 
Civil List was applied to the discharge of 
a variety of civil payments. In the year 
1815, however, the Civil List was placed 
upon a different footing, and Parliament 
took to itself the payment of civil service, 
and an entire control over that portion of 
the Civil List, providing a distinct amount 
for the separate establishment and service 
of the Sovereign, This was a great ad- 
vantage, because it gave to Parliament a 
check over the expenditure in any grants 
to persons recommended to the Crown, as 
such grants must be voted and confirmed 
by the House of Commons. The idea 
which the hon. Member had thrown out 
of laying a tax on all honours and distinc- 
tions conferred by the Crown was not a 
new one. Indeed, he thought civil ho- 
nours were already pretty well taxed, 
when he saw that a Duke, on receiving 
that distinction of nobility, had to pay for 
his patent 350/.; a Marquess, 300/.; an 
Earl, 250/.; a Viscount, 200/.; a Baron, 
150/.; and a Baronet, 100/. This, he 
thought, was taxing honours pretty well. 
But the expense to a Duke was much 
greater still than he had stated, because 
he had to pay the charges on all the in- 
termediate steps in the Peerage as he re- 
ceived them. A great part of the charges 
on official appointments—such, for in- 
stance, as the office he had himself the 
honour to hold—arose from the stamp 
necessary ; so that the Revenue had, in a 
great degree, the benefit of those charges. 
He believed, indeed, he might say that 
there was no officer of the Crown paid 
more to the Revenue than he did, as he 
beld four or five different appointments, 
and had to pay for the charges upon each 
patent separately. The hon. Gentleman 
would see, after what he (the Chancellor 
of the Exchequer) had stated, that the 
parties holding the office to which the 
present Motion referred, having a legal 
right, could not be deprived of them with- 
out compensation, and this course he did 
not think it would be a good economy for 
the public to adopt. The difficulty of 
dealing with the subject would at once be 
seen in the fact that it was twelve years 
since an inquiry was first recommended, 
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and nothing had since been done, al- 
though the matter had been frequently 
under consideration. With respect to 
the cost of conferring the Order of the 
Garter on the King of Prussia, he was 
sure the House and the country would 
concur in the feeling that, when that So- 
vereign came to this country to do honour 
to our Queen, it was proper that Her 
Majesty should, in return, confer upon 
that Monarch those distinctions he had 
received without his incurring any expense 
on the occasion. It was right that this 
sort of good feeling should exist amongst 
monarchies, and it was the interest of the 
people to promote it as much as possible. 
For the reasons he had stated, it was not 
possible for the Crown to interfere in this 
matter, and he therefore boped the hon. 
Gentleman would not press his Motion. 

Mr. W. Williams supported the Mo- 
tion, and he should remark that the Chan- 
cellor of the Exchequer had offered no 
valid reason against agreeing to it. There 
were numerous fees paid on the acquisi- 
tion of those honours, and those were fees 
for the exaction of which there was no Act 
of Parliament. It might be said, indeed, 
that the fees were not levied under the 
Statute Law, but that the right to them 
was a Common Law right. If that were 
the case, then let the Chancellor of the 
Exchequer show a single decision of any 
of the judges to the effect that the claim 
to the fees existed under the Common 
Law. He very much doubted whether 
any single decision of a judge to that 
effect could be brought forward: and 
having heard no sound reason urged for 
refusing the Motion on the part of the 
Chancellor of the Exchequer, he should 
most cordially support it. 

Motion negatived. 


Suppression of 


UniversiTigs—OxForD aNnp Came 
BRIDGE.] Mr, Christie rose to move an 
Address to Her Majesty, praying that she 
would be graciously pleased to issue a 
Commission to inquire into all matters re- 
lating to the statutes, revenues, trusts, 
privileges, and present general condition 
as regards education, learning, and reli- 
gion of the Universities of Oxford and 
Cambridge, and the colleges and halls in 
those Universities. The hon. Member was 
proceeding to address the House in sup- 
port of his Motion, when the House was 
counted out and adjourned at a quarter 
to eight o'clock. 
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HOUSE OF COMMONS, 
Friday, May 24, 1844. 


MinutEs.} NeW Member Sworn. — William Bowles, 
Esq., for Launceston. 

Brits. Public.—1°- Aliens; Bank of England Charter; 
New South Wales, etc. Government ; Salmon Fisheries 
(Scotland) ; Customs Duties (Isle of Man). 

2°. Courts of Common Law Process; Courts of Common 
Law Process (Ireland) ; Charitable Loan Societies (Ire. 
land); Slave Trade Treaties. 

Reported.—Damage by Fire (Metropolis, No. 2); Stamp 
Duties; Assaults (Ireland) ; Courts Martial (East Indies), 

3° and passed :—Gold and Silver Wares. 

Private,—Reported.—Taff Vale Railway. 

3°. and passed; — South Eastern Railway; Sheffield 
United Gas, 

PETITIONS PRESENTED. By several hon. Members (258 
Petitions), against Dissenters Chapels Bill, and 13 in fa 
vour of same, — By several hon. Members (15), for Le- 
galizing Presbyterian Marriages.—By Mr. Liddell, from 
Welch Pool, and Whitworth, and by Mr. Mainwaring, 
from Wresham, against Union of Sees of St. Asaph and 
Bangor.—By Colonel Butler, from Galway, for Imposing 
a Tax on Absenteeism. — By Lord Ashley, from Sher- 
borne, against Repeal of the Corn Laws.—By Mr. Pryse 
Pryse, from Cardigan Co., in favour of Lime Toll Ex- 
emption Bill.—By Mr. Dashwood, from High Wycombe, 
for relieving Licensed Victuallers from Window Duty.— 
By Mr. Ferrand, from Northwick, and Aberdeen, for a 
Tax on Steam Sawing.—By Mr. Wyse, from Limerick, 
for Encouragement of Art Unions. — By Mr. French, 
from E. Cahill, for Relief.-- By Lord Ashley, from South 
Shields, for Inquiry into Accidents in Coal Mines; and 
from Labourers’ Friend Society, for Alteration of Com- 
mons Inclosure Bill.—By Mr. Ainsworth, from Bolton, 
against Palatine County Courts Bill.—By Sir E. Knateh- 
bull, from Kent,| for Compensation.—By Mr. Chol- 
mondeley, from Welchpool, in favour of same-—By Mr. 
Cholmondeley, from Llianidloes, and Montgomery, and 
by Mr, Mainwaring, from Wrexham, in favour of Loeal 
Courts.—By Lord Ashley, from C, Williams, suggesting a 
Pian of Medical Assistance.—By several hon. Members 
(12), for Alteration of Poor Law —By Mr. Duncaa, 
from Dundee, against Prisons (Sectland) Bill.—By Mr, 
Cardwell, from Liverpool, respecting Carriage of Goods 
by Railways.—By Mr. Pendarves, from Redruth Union, 
for Rating Owners of Tenements.—By Earl of Lincoln, 
from Nottingham, for Alteration of Sale of Beer Act. 
By several hon. Members (3), for Bettering Condition of 
Schoolmasters (Scotland). 


GAMBLING—SvUPPRESSION OF.] Mr, 
Craven Berkeley inquired of the right 
hon. Gentleman the Secretary of State for 
the Home Department, under whose or- 
ders the metropolitan police had acted at 
the Epsom races, whether under orders 
direct from the Home-office, or from the 
police Commissioners, or of the local ma. 
gistrates? He did not complain of the 
orders for the suppression of gambling and 
thimble-rigging so much as he complained 
of the unjustifiable interference with the 
throwing of sticks at boxes set on other 
sticks, which was a game of dexterity, and 
the undue interference with the harmless 
sports of the people. 

Sir J. Graham was not sorry that the 
hon. Member had asked the question, and 
he would state the circumstances under 
which he was responsible. The House 
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was aware that at an early period of the 
Session a Committee had been appointed 
to inquire into the question of gambling 
and racing. The Report, which had been 
presented on the 20th of the present 
month, was, he believed, in the hands of 
Members; at any rate he was cognizant 
_of the nature of that Report, in which 
there was a strong passage on the per- 
nicious extent to which gambling was 
carried on at race courses. In the execu- 
tion of his duty he had called the atten- 
tion of the Police Commissioners to the 
extent to which gambling was carried on 
within the metropolis—an extent unknown 
in the other great cities of Europe, and to 
an extent most dangerous to the public. 
Having taken measures for its suppres- 
sion in the metropolis, he had also thought 
it his duty, in conformity with the Report 
of the Committee of the House, to call the 
especial attention of the Police Commis- 
sioners to the gambling carried on at 
race courses. He certainly was respon- 
sible for the directions which had been 
given to the Police Commissioners to in- 
terfere with the gambling in question on 
the race-course of Epsom. He also gave 


Suppression of 


them directions to communicate with the 
local Magistracy, together with instruc- 


tions to announce their intention of carry- 
ing out thelaws. The Police Commissioners 
did communicate with the local magis- 
trates. There was not any undue inter- 
ference on the part of the Police Commis- 
sioners with the amusements of the people, 
but nothing could be more unjust than 
the play at those games of chance. In 
fact, these games were not so much games 
of chance as games of perfect certainty 
and of robbery He could produce some 
of the dice taken by the police in the 
gambling houses. There they were (pre- 
senting the dice in his hand across the 
table), and they were open to inspection 
of hon. Members conversant with the sub- 
ject. They were not loaded dice, but 
perfectly correct in every respect, except 
that with one set it was impossible to 
throw deuce ace, and with another set 
one would throw 11 and 12 with equal 
certainty, and certain other numbers were 
omitted or repeated more than once. Also 
with respect to roulette, the chances were 
equally against the party playing; so 
much so that they could not be considered 
games of chance, but perfect acts of pil- 
lage and robbery. Having interfered to 
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execute the law, he was sure he should 
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not be blamed. He could not conceive 
more dishonourable proceedings than the 
conduct such games involved; and in 
this country there was no source of sor- 
row, and ruin, and crime producing such 
certain and fatal effects, as that growing 
out of the disposition to gambling of |ate 
years. That disposition had grown to a 
most alarmingly dangerous extent, ani he 
certainly had thought it his duty to curry 
into execution the law on the subject. He 
had not gone one step beyond the law, 
and until he saw some expression of 
opinion on the part of that House adverse 
to the course he had pursued, he should 
take every means placed in his power by 
the law for the purpose of checking, he 
had almost said of exterminating, this 
dangerous propensity. 

Mr. V, Smith: All that had been 
stated by the right hon. Gentleman was 
perfectly correct, except in one point. It 
was not correct that the Report of the 
Committee was in the hands of hon, Mem- 
bers. As a Member of the Committee, he 
begged to say the right hon. Gentleman 
was fully borne out in what he had done 
by the Report of the Committee. How- 
ever, the question of his hon. Friend the 
Member for Cheltenham had not, in one 
point, been answered—viz., why the police 
had just put down the amusement of 
throwing with sticks? The sport of throw- 
ing with sticks was one which the Com- 
mittee had especially pointed out as being 
fit to be exempted from being interfered 
with by the police. Some hon. Gentlemen 
on the Committee had declared that they 
were great adepts in the practice, and if 
the orders of the right hon: Gentleman 
had gone to put that down, he had 
exceeded the recommendations of the 
Committee. 

Mr. C. Berkeley said the right hon. 
Gentleman had not answered his ques- 
tion; that question did not refer to the 
gambling booths or thimble rigs about 
which the right hon. Baronet had made 
such a flourish, What he asked was, 
whether the order was intended to apply 
to amusements of the people totally uncon- 
nected with the people. 

Sir J. Graham thought he had dis- 
tinctly answered the hon. Member’s ques- 
tion. The police did not act under his 
direction ; they were only instructed to 
carry out the existing law. If it would 
be more satisfactory he would read the 
letter he had addressed tothem. [The 


Gambling. 
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right hon. Baronet then read the letter, 
stating that he (Sir James Graham) had 
had his attention drawn to the gambling 
carried on at and during the races of 
Epsom, and other places, where the police 
were in the habit of attending for the 
purpose of preserving order; and he de- 
sired them to take the necessary steps for 
enforcing the law against the parties of- 
fending against it. With reference to the 
races about to take place at Epsom, the 
police would put themselves in communi- 
cation with the local authorities; and if they 
should fail in obtaining their assistance, 
they would then proceed to carry the law 
into effect.] Thus it would be seen that 
they were directed to carry into effect the 
existing law against gambling; the law 
was not peculiar to the metropolitan police 
district, it was the general law throughout 
England, and he trusted that not only 
the metropolitan police, but that through- 
out England, the local magistrates would 
endeavour to carry the law into effect. 

Mr. C. Berkeley again asked if the 
prohibition was to apply to the amuse- 
ments he had named ? 

Sir James Graham said if they were 
pointed out under the existing law it would 
be carried strictly into effect. 


Dinner To Lorp Netson’s Compan- 
1ons.] Mr. M. Milnes, seeing the noble 
Lord the First Commissioner of Woods 
and Forests in his place, wished to put a 
question to him with respect to the public 
dinner to be given in Trafalgar-square to 
the brave veterans of Greenwich Hospital, 
the companions in arms of the gallant 
Nelson. He believed that great expense 
had been incurred by the committee, as 
the steamer had been hired to bring them 
up the river, and preparations had been 
made ata neighbouring hotel. Ata very 
late period yesterday the committee was 
suddenly informed that the dinner could 
not take place. He was anxious to hear 
any explanation the noble Lord might 
have to offer. 

The Earl of Lincoln said, he could not 
give any satisfactory answer without ex- 
plaining shortly what took place with re- 
ference to the subject. An application 
was made to him in September or October 
last for leave to have a dinner given in 
Trafalgar-square to the Greenwich Pen- 
sioners. At that time the whole area was 
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boarded round, and the public were shut 
out from the space. As he understood 
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that the dinner was supported by the au. 
thorities of Greenwich Hospital and the 
Board of Admiralty, as well as by the 
committee for erecting the column, he 
gave the permission required. He subse- 
quently received an application to permit 
the dinner to be postponed till the 2nd of 
April, and he afterwards received another 
application for its postponement to this 
day, but in the interval the square had 
been opened to the public, and a defi. 
ciency having been discovered in the arti- 
cle used for a portion of the pavement, he 
could not allow the dinner to take place, 
He, therefore, wrote to the committee, 
not yesterday, but ten days ago, stating 
that though unwilling, he was obliged to 
withdraw his sanction. He also felt that 
great inconvenience would result from 
such a dinner being held in the centre of 
the town, and in such a public place. He 
had therefore withdrawn his assent for the 
present, and could not promise to renew 
it for a future day. 


Mancuester BonpinG Warenovsz,] 
Mr, Labouchere called the attention of 
the right hon. Gentleman opposite to a 
Bill which, although only a Private Bill, 
deserved some explanation. He alluded 
to the Manchester Bonding Warehouse 
Bill, allowing inland bonding warehouses, 
He had himself endeavoured to carry a 
Bill for establishing inland bonding ware- 
houses; but he never could persuade the 
tight hon. Gentleman to accede to it. His 
question was, on what principle were the 
Government disposed to act? Were they 
disposed to grant a similar right to any 
town that would accede to the terms to 
which Manchester had agreed, and pay 
the increased expenses incurred in the 
Custom-house department? He was very 
far from objecting to this Bill ; he was very 
glad to see the principle introduced into 
legislation, but it was due, in reference to 
a Bill of such great importance, that the 
country in general, and the towns seeking 
similar advantages, should know the views 
and intentions of the Government. 

The Chancellor of the Exchequer should 
have thought that the Bill itself suffi- 
ciently explained the views of the Govern- 
ment. It was not certainly within the 
intention of the Government to accede to 
a general inland bonding, but they were 
desirous of making an experiment in the 
case of Manchester, by allowing Man- 
chester to have .bonding warehouses 08 
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payment of the expenses. He had great 
doubts of the success of that experiment, 
and on its result would very much depend 
the course which the Government would 
take. 


ImpRisonMENT at Norrinenam.] 
Mr. 7’. Gisborne wished to ask a question 
of the right hon. Gentleman the Secretary 
of State for the Home Department, rela- 
tive to the illegal imprisonment of three 
persons at Nottingham, from the Sunday 
till Wednesday. A gamekeeper, attended 
by a dog, saw three persons walking on a 
footpath; he said that he had previously 
seen them ina field in which there was 
no footpath. These persons threw stones 
at him. He knocked one down with a 
stick, he set his dog at another, and so 
got him down, and then set his dog at the 
third, who was also got down. He then 
took the three men to his employer's 
house, who was a magistrate, but who 
would not interfere; and was desired to 
take them to Nottingham gaol, where they 
were detained without any process or war- 
rant. The question, therefore, which he 
wished to ask, was, whether, before the 
House met again, the right hon. Gentle- 
man would cause inquiry to be made into 
the circumstances of this case, and inform 
the House of the result ? 

Sir James Graham replied, that no 
complaint whatever of this transaction 
had been made to the Home Office, ex- 
cept the information derived from the 
hon. Member. If any illegal act had 
been commitied there were ample reme- 
dies for redress. 


UniversiTi1gEs—OxForp anp Cam- 
BRIDGE.—CouUNTING ovT THE House. |] 

Mr. Christie wished to explain the rea- 
sons why it was not his intention to re- 
new his notice of Motion with respect to 
the Universities, and why he had _perse- 
vered in bringing forward his Motion last 
evening, when, owing to its being Epsom 
week, and to so many Members having 
left town for the Whitsuntide recess, there 
would necessarily be a thin attendance. 
He had arranged with the hon, Baronet 
opposite, the Member for Oxford, not to 


bring forward the Motion after the 13th , 
of June, when the hon. Baronet had made . 
And in| 
return, the hon, Baronet the Member for | 
Oxford said, he would use his influence ; 


arrangements for going abroad. 
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vent any such interruption to the debate 
as took place last night. It was quite 
unnecessary for him to say, that the hon. 
Baronet fulfilled his promise to the utmost. 
But he (Mr. Christie) was sorry that he 
had placed more reliance upon the influ- 
ence of the hon. Baronet with Members 
on the opposite side of the House than he 
was justified in placing. Several of his hon. 
Friends had asked him if they might safely 
go to dinner, and he told them that he 
thought they might. But he had some- 
thing else to rely upon. He did rely on 
what he conceived—perhaps erroneously 
conceived—would be only a proper return 
from the Government to Gentlemen on 
that (the Opposition) side of the House, 
who had entered notices of Motion yes- 
terday, and that the Government would 
do something for them in return for the 
courtesy with which the President of the 
Board of Trade had been allowed, at the 
commencement of the business of the eve- 
ning—contrary to the usual course, as a 
matter of convenience to the Government 
—to take a Government order, namely, 
the Customs Bill, before the Notices of 
Motion. After that he did think the Go- 
vernment would have done what they 
could towards keeping a House. But as 
it was, only four Members of the Govern- 
ment were in their places. He (Mr. 
Christie) met the hon. Gentleman the 
Under Secretary of State for the Home 
Department, and the Member for Cam- 
bridge in the Lobby after the House was 
counted out. The right hon, Gentleman 
the President of the Board of Trade was 
not in his place; but he saw that right 
hon. Gentleman leave the House before it 
was counted out. He hoped that the 
right hon. Gentleman would be able to 
explain this. He saw the right hon, 
Gentleman come into the House dressed 
for dinner and go out again; he did not 
come in again, and this certainly looked 
as if he would not have so acted without 
knowing that there was a scheme to count 
out the House. [Mr. Gladstone dissented.]} 
The right hon. Gentleman denied this, 
and of course he must take that denial. 
He, however, knew that the hon, Member 
for Wallingford (Mr. Blackstone), with 
five or six associates, was engaged for 
some time in concocting a scheme. The 
hon. Member for Wallingford, and five or 
six others, stood for some minutes at the 
door, using their influence to prevent 


with the hon, Gentleman opposite to pre- | Meinbers from entering the House. There 
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was no pretence for thinking that there 
was apy systematic attempt to avoid a 
discussion on the Universities. The hon. 
Member for Wallivgford was not likely to 
be selected as the authorised agent of the 
Universities. All the Members for the 
University were present, and he knew that 
the hon. Baronet the Member for Oxford 
had a sincere wish that the discussion 
should go on. He could ascribe to the 
hon. Member for Wallingford no higher 
motive for the course which he chose to 
adopt, than the wish to save himself and 
his Friends the trouble of coming down to 
a late division on a night when there was, 
as he understood, a number of parties; 
and they had all imagined, until the Trea- 
sury whip went round yesterday morning, 
that their attendance would not be re- 
quired by the Treasury. It had been sug- 
gested to him that he should bring for- 
ward the question as an amendment on a 
Supply night. He should not do this— 
not from any aversion to obstructing for 
one night, the business of the Government 
—after what had happened, but because 
he could not bring it on any night, con- 
sistently with his promise to the hon. Ba- 
ronet (Sr R. Inglis), on which a full at- 
tendance of Members could be expected. 
He thought the question also one of too 
much importance to be brought forward 
in any other manner than as a substantive 
Motion, and to stand or fall by its own 
merits. He would, however, bring it for- 
ward again next Session, if some Member 
better able to do it justice did not under- 
take the task, and he hoped the result 
would show that the attendance yesterday, 
under the disadvantage of Epsom week, 
was no fair criterion of the degree of in- 
terest felt in the House on so important a 
subject. 

Mr. Blackstone hoped the House would 
allow him to explain, as he had been re- 
ferred to personally by the hon. Gentle- 
man. He came to the House at seven 
o’clock prepared to listen to the hon. Gen- 
tleman, and had remained in the House 
for three quarters of an hour, during all 
which time he did not think there were 
forty Members present. He then took 
the trouble to go round to see whether 
there were any Friends of the hon. Mem- 
ber present in other parts of the House, 
but he could not find any; he, therefore, 
at ten minutes to eight, when the hon. 
Gentleman rose, moved, that the House 
be counted. He was of opinion that such 
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an important measure ought not to be 
brought forward in such a manner, and 
for his own part he would much rather 
see it confided to a Member of longer 
standing. When he saw the House was 
so thin, and that the Premier was not 
in his place, he thought it better that the 
question should not be brought forward, 

Colonel Sibthorp said, that if his hon, 
Friend had not moved that the House 
should be counted, he would have done 
so, 

Sir R. Peel was sorry to hear it alleged 
that his absence was a reason for counting 
out the House. He was certainly absent 
like others, but he supposed it was neces. 
sary that he should be absent at a certain 
portion of the day, for however short a 
time, But he certainly paid a greater 
compliment to the hon. Gentleman than 
many of his own Friends, for he could call 
on his hon. Friend, the Secretary of the 
Treasury, to show that he had begged of 
him to give him (Sir R. Peel) notice when 
the hon, Gentleman’s speech began, and 
having a Motion of importance himself on 
the paper, he felt as much disappointment 
as the hon. Gentleman when he heard the 
House was counted out. He repeated 
that he was not aware of any premeditated 
intention of counting out the House, and 
he was on his way down to the House at 
three-quarters past seven. 

Subject at an end. 


Canapa.] Mr. Hume said, he had 
hoped, in consequence of the Notice given 
by the hon. and learned Member for Bath, 
that the House would be occupied for 
some time in discussing the state of Ca- 


nada. He had, however, been disap- 
pointed by the postponement of the Mo- 
tion. He would now ask the noble Lord 
the Secretary for the Colonies, what kind 
of government existed in Canada, or 
whether any administration had yet been 
formed? The allegation on the part of 
the Ministers who had resigned was, that 
they were not allowed to exercise the 
influence which they had a right to expect 
that they would be allowed to possess; in 


‘short, that responsible government was at 


anend. He wished to know whether an 
administration had been formed which 
enjoyed the confidence of the Colony, or 
whether the governor of the Colony was 
not carrying on the Government on his 
own responsibility. 

Lord Stanley replied, that he had come 
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down to the House prepared to discuss 
the Motion of the hon. and learned Mem- 
ber for Bath, and he was not aware that 
it had been postponed until he arrived at 
the House; he was therefore no party to 
the postponement. He thought that it 
would be very inconvenient to enter into 
a partial discussion of the subject at the 
present moment; he would therefore only 
state that Sir C. Metcalfe was ‘most anx- 
jous to act upon the suggestions and prin- 
ciples for the government of the Colony 
laid down by Lord Sydenham. He could 
only add, that no administration had yet 
been completed, but he had every reason 
to believe that, in a very short time, every 
matter would be satisfactorily arranged. 
He now understood that an arrangement 
was made last night with the hon. and 
learned Member for Bath, relative to the 
postponement of the discussion on the 
Government of Canada by the Under- 
Secretary for the Colonies. 


Surpty — Miscentitangous Esti- 
MATES.] House in Committee of Supply. 
On the question, that 11,3537. be granted 
for the maintenance of the Ecclesiastical 
Establishments in the North American 
Colonies, 

Mr. W. Williams protested against 
making large grants of money for such 
purposes, after such enormous grants of 
money had been made from the lands in 
Canada for the maintenance of the clergy. 
He could not conceive on what possible 
ground the people of England should be 
called upon to paysuch largesums of money 
for such a purpose, as the people of Ca- 
nada were much better able to do so. 

Lord Stanley said, that a gradual re- 
duction was being made in these Votes, 
and that ultimately they would cease. 

Vote agreed to. 

On the question that 11,282/. be granted 
to defray the charge of the Colonial Lands 
and Emigration Board, and other expenses 
of emigration from this country to the 
Colonies, 

Mr. Vernon Smith did not consider the 
present Emigration Board was sufficiently 
extensive in its nature, as it was merely a 
subsidiary office to the Colonial Depart- 
ment. At present the nature of this Board 
was hardly known in several-parts of the 
country, He did not think that the 
agency should be confined to the out 
ports; he thought that it was most desir- 
able that agents for emigration should be 
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appointed in several central towns, where 
they could give every requisite information 
to persons desirous to emigrate. The no- 
ble Earl was probably aware that, at the 
recent public meeting of the East India 
proprietors, it appeared that dissatisfaction 
was expressed relative to the emigration 
to the West Indies from Africa and the 
East Indies. Looking over the Papers on 
the subject which had recently been 
printed by the noble Lord, he admitted 
that the noble Lord had acted with consi- 
derable caution before he took any active 
steps on the subject, indeed perhaps with 
too much caution and hesitation. He 
thought that the noble Lord should hold 
a severe hand over the Governors of the 
Colonies who could not be induced to act 
under the supervision and instructions of 
the noble Lord. It appeared from the 
papers on the Table that the Governor ‘of 
Sierra Leone took upon himself to alter 
the proportion of the sexes of the emi- 
grants from that colony to the West In- 
dies, without the sanction of the noble 
Lord. He might also observe, that there 
was a recent dispatch from the Governor- 
General of India, by which it appeared that 
there were no further objections to the emi- 
gration of the Hill Coolies to our West In- 
dian Colonies, as well as to the Mauritius. 
The emigration to the Mauritius had proved 
to be completely successful, and there was 
not only an ample supply of labour in that 
colony, but a great number of Hill Coolies 
were anxious to go there, whose services 
were not required. Of course it was a 
matter for the consideration of the noble 
Lord, as to whether he would allow the 
emigration of the Hill Coolies from the 
East Indies to the West Indies, consider- 
ing the great distance of the voyage. If 
the noble Lord intended to allow that, he 
hoped that he would give the House an 
opportunity of expressing an opinion on 
the subject before he carried his intentions 
into effect. He hoped also that no step 
would be ta en in the matter unadvisedly 
or hastily. He trusted that the noble Lord 
would not act upon any scheme of the 
kind without giving notice. 

Lord Stanley was fully aware that it was 
the cuty of the Government, and more es- 
pecially of himself, to act with every de- 
gree of caution on a subject of this kind. 
The moment the recent despatch which the 
right hon, Gentleman had referred to, was 
received from the Governor General of 
India, he communicated it to his col- 
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leagues, and he had also sent copies of it 
to all the leading merchants and agents 
connected with the West Indian Colonies. 
He had communicated confidentially with 
those parties as to the best mode that 
would be practicable to carry on an ex- 
tensive emigration from the East Indies to 
the West Indies, so as to avoid abuses, 
He requested that they would make such 
propositions to him as they thought advi- 
sable, and that such answers should be 
submitted to the consideration of Her Ma- 
jesty’s Government. He had not taken 
any further steps on the subject: but he 
might add, that he believed that answers 
had that day been received at the Colonial 
Office from the West Indian proprietors ; 
but he had not yet had an opportunity of 
seeing them. He was not committed on 
the subject beyond the subject beyond the 
promise to consider the scheme that body 
proposed ; and before he should give any 
reply, he should refer the whole matter to 
the consideration of his colleagues, and 
they would come to a determination whe- 
ther the proposed scheme should be adopt- 
ed or not. 

Mr. Vernon Smith wished to know, in 
case the scheme was adopted, whether it 
would be carried into effect by an Order in 
Council or whether it would be submitted 
to the decision of Parliament ? 

Lord Stanley said that it did not require 
ths sanction of Parliament, as the power 
existed at present under the provisions of 
an Act of Parliament. 

Mr. C. Buller was satisfied that emi- 
gration could be carried on largely with- 
out expense to the country, for there were 
ample funds provided for the purpose by 
the sale of waste Jands in the Colonies. 
He wished to state that no one should be 
alarmed at a proposition for an extensive 
emigration, as all or any expenses could 
readily be provided for. There was one 
point adverted to by his right hon. Friend 
with respect to which he should be pre- 
pared to act when he brought the whole 
question of emigration before the House, 
namely, the present constitution of the 
Land and Emigration Commissioners’ 
Board. He did not wish that they should 
have the disposal of large funds, and he 
objected to the constitution of the Board ; 
for it was entirely dependant on the Co- 
lonial Office, and was deprived of all 
power of superintending emigration. To 
show how little the existence of this Board 
was known, he would mention a circum- 


{COMMONS} Miscellaneous Estimates, 1472 





stance that came under his own krowledge, 
A gentleman who had come over from 
Canada to organise an extensive emigra- 
tion to a very fertile district on the banks 
of the river Ottawa, called upon him and 
asked his advice, and at the same time, 
stated that he had been in communication 
with the Colonial Office, but could not 
get any satisfactory information. He re. 
ferred this gentleman to the three Com. 
missioners of the Land and Emigration 
Board. Now, although this gentleman 
had been some months in England, and 
had been carrying on communications on 
the subject with people in this country, he 
was not aware of the existence of this 
Board. He was not prepared to say what 
alteration should be made in the constitu- 
tion of this Board, but it appeared to him 
that a Board to superintend emigration 
should have a more independent existence 
than the present Board. He would sug- 
gest that there should be a Parliamentary 
Commission similar to the Poor Law Com. 
mission, or the Tithe Commission, He did 
not anticipate that this would frighten 
Gentlemen who had such a horror of Com- 
missions, as there would be no increased 
expense attending the change. 

Lord Stanley said, that the powers of 
this Commission were the same as those of 
the Poor Law or the Tithe Commission, 
They exercised their own functions, but 
they acted under the general controul of 
the Secretary of State; these Commis- 
sioners were removable at pleasure, and 
made their Reports from time to time. 

Mr. Hume wished to see emigration go 
on, but he had no wish to see hundreds go 
out to perish in foreign lands. About 
25,0007, a-year had been {paid to prevent 
these people from starving, in consequence 
of employment not having been provided 
for them. He was of opinion that the 
Board ought to be part and parcel of the 
Colonial Government, and that it ought 
not to be independent, because it could 
not carry any proposition into effect with. 
out the sanction of the Colonial Govern- 
ment. He was glad that the obstructions 
to emigration in the Mauritius and other 
parts had been removed; but that was 
not enough, for facilities ought to be given 
to emigration. 

Mr. Hawes thought that the noble Lord 
the Secretary for the Colonies was well 
disposed to arbitrate fairly between all 
parties. But he must say that he did not 








agree with his hon. Friend in the advocacy 
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of unlimited importation of labourers into 
the West Indies, for it was intended by 
that means to beat down wages to the 
lowest point, and in fact it would be used 
like the whip of old to extort the greatest 
quantity of labour possible at the least 
cost, and therefore it would re-establish 
slavery in those islands, 

Mr. Bernal protested against the terms 
used by the hon, Member for Lambeth, 
who had talked of the whip and of slavery 
in a manner covertly to convey an im- 
pression that there was an intention on 
the part of the West India proprietors to 
beat down wages. Such conduct was 
not fair on the part of the hon. Member; 
and he hoped that this was the last time 
he should hear such insinuations in that 
House. But if it was not the last time, 
he should not be afraid to say there, or 
anywhere else, that so far as he was ac- 
quainted and connected with Jamaica— 
he could not speak so positively of other 
Islands—he could take upon himself to 
deny most imperatively and most decidedly 
any wish, or any scintilla of a wish—if he 
might be allowed to use such an expres- 
sion—to beat down wages improperly, or 
to use any abominable or disgraceful 
means whatever for such a purpose. 

Mr. P. Stewart also protested against 
the language used by the hon. Member 
for Lambeth. It was that kind of lan- 
guage which had heretofore created a 
delusion in the minds of those in power, 
and had led to many misapprehensions as 
to the real state of the West India Colo- 
nies. In those Islands at the present time 
the price of labour was excessively high, 
and the price of food very low; conse- 
quently there was a monopoly of labour. 
He thanked the noble Lord, the Secretary 
for the Colonies, for having acceded to 
the recommendation of the Governor of 
Sierra Leone for the removal of the re- 
strictions on the importation of labourers 
from Africa. That importation could not 
revive slavery. Every colony in the West 
Indies was as free as any of the counties 
of England, and studded with magistrates, 
to whom any one aggrieved could apply 
for redress. As an intimation had been 
made to the proper authorities with regard 
to the system proposed to be adopted as 
to the Hill Coolies, he wished to ask the 
noble Lord, as it was really a question of 
life and death to the West Indian proprie- 
tors at the present time, if he intended in 
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tion from the coast of Africa, as Sierra 
Leone was a most inconvenient point, and 
some of the best inhabitants of Africa 
were most anxious to go to our Colonies 
as free labourers? He would also ask 
the noble Lord what was to be done in 
regard to Chinese emigration; and whe- 
ther it was intended to relax the restric- 
tions with which the Chinese—who were 
likewise desirous of going to our Colonies 
as free labourers—had hither been encum- 
bered ? 

Lord Stanley said, that he had sanc- 
tioned emigration from China to Singa- 
pore as an experiment, subject to certain 
restrictions ; but he had not, as yet, beard 
the result. With respect to the subject of 
emigration from Africa, he was not pre- 
pared to sanction it from any part of that 
continent not within the dominions of Her 
Majesty, because it was only within Her 
Majesty’s dominions that the system of 
protection which had been adopted for 
the benefit of the negro race, could be 
put into practice. The principle upon 
which the contracts between free labourers 
and the Colonists in the West Indies, had 
been repudiated was, that the immigrants 
were induced to engage themselves for a 
period of years without knowing the rate 
of wages paid in the Colony; and that on 
their arrival they found in general that 
they could have obtained double the sum 
in their contract if they had gone out of 
their own accord. With respect to the 
Chinese labourers, the principle was, that 
the colony should compensate the person 
importing them in case they broke their 
contract, and that the labourer should be 
compensated from the same source if the 
importer was unable to fulfil it. 

Mr. Barnard urged upon the Govern- 
ment to appoint officers or take other 
means for enforcing the 12th Clause of 
the Colonial Passengers Act, for prevent- 
ing emigrants from being taken out in 
ships that were not seaworthy. 

Mr. Hume said, that no man had been 
more anxious than himself to promote the 
independence and freedom of man. He 
should be glad to know from the hon. 
Member for Lambeth, who had used such 
strong terms, how the free importation of 
labourers into the West Indies could war- 
rant such insinuations as the hon, Member 
intended to convey? Had the hon. Mem- 
ber read the following passage from an 
official despatch— 

‘* Since IT have been in charge of this Go- 
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vernment, no instance of any proceedings 
bearing any resemblance to kidnapping has 
come to my knowledge, nor of the exercise 
of any improper influence for obtaining la- 
bourers ?” 


Mr. B. Escott inquired what was the 
whole amount of expense incurred on ac- 
count of emigration, and how many per- 
sons had emigrated during the present 
year? 

Lord Stanley said, the Vote included the 
total expense incurred by this country 
over and above the amount raised on the 
sale of lands in the Colonies. The number 
of emigrants last year was 50,000 or 
60,000; during the previous year 120,000 
persons emigrated to the various Colo- 
nies. 

Vote agreed to. 

On the question that 49,7001., be 
granted for the salaries and expenses of 
Stipendiary Magistrates in the West India 
Colonies, the Cape of Good Hope, and the 
Mauritius, 

Mr. W. Williams opposed the Vote. He 
thought the amount too large for this 
country to pay for the administration of 
justice in the Colonies. 

Lord Stanley stated, that the expense 
had been gradually reduced. In 1838, it 
was 68,900/.; in 1840, 58,7001.; in 1842, 
52,8501.; and now it was reduced to 
49,7007. It would be still further re- 
duced when practicable. He should be 
able to make reductions in the larger 
islands more safely than in the smaller. 

Vote agreed to. 

On the question that the sum of 24,0002. 
be granted for salaries and expenses of 
Commissioners for suppressing the Slave 
Trade, 

Mr. Hume objected that the whole 
system this country had long pursued 
with the view of suppressing the traffic in 
slaves was erroneous and injurious. It 
had only tended to sacrifice the lives of 
our sailors, and to increase the loss of 
negro life; for the slave ships, to elude 
our fast-sailing cruisers, were but built 
smaller, and the consequence was, the 
wholesale murder of negroes by their being 
crammed and crowded into spaces too 
narrow for human existence. The expe- 
dition to the Niger had also evinced the 
utter uselessness of the policy that had so 
long been pursued, having quite failed, 


and entailed the loss of three-fourths of 


the lives engaged in it. The only sure 
means of preventing the Slave Trade was 
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to do away with the temptation to the 
traffic, by diminishing the difference be. 
tween the value of free and of slave labour, 
and this could only be done by encourag- 
ing the former. 

Captain Pechell contended that while 
our officers and men were employed on 
such a perilous service they should be 
liberally rewarded. He alluded to the 
absence of all the Lords of the Admiralty 
during the discussion, and animadverted 
on the rumoured project for a new species 
of warfare with the Slave Trade—the 
blockade of all the Slave Coasts of Africa 
by steam-frigates. The 10-gun brigs he 
characterized as a vile class of cruisers, 
which had been the jest of the slave-tra- 
ders, but the coffins of hundreds of gallant 
seamen. 

Vote agreed to. 

On the question, that the sum of 
107,300/. be granted, for expense of 
Consular Establishments abroad, 

Mr. Williams remarked that this im- 
portant Vote was brought forward when 
there were scarcely thirty Members in 
the House. There were some items in 
this Vote which he should like to have 
explained. There were sums named for 
the payment of Consuls at Warsaw, and 
Madrid, and Paris. Now, of what use, 
he would ask, were Consuls at Warsaw, 
and Paris, and Madrid? He saw amongst 
the items a sum of 5500. for the payment 
of the Consul at Marseilles. The Consul 
at Marseilles charged British subjects a 
sum of money for signing their passports, 
a fact of which he was well aware, for he 
(Mr. Williams), when at Marseilles, had 
to pay 8s. for having his passport signed. 
At Lisbon, there was a Consul receiving 
6002. a year, and a Vice-consul 300/, He 
should like to know what necessity there 
was for these two officers, and this while 
there was an Ambassador or Chargé 
d’Affaires, or whatever he was called, re- 
ceiving a large amount of the public 
money. At Constantinople, again, there 
was a Consul General, and a Vice Consul, 
besides an Ambassador, or Secretary of 
Legation, and three Attachés, receiving 
15,000/. a year. At Jerusalem, also, and 
other places, there were very expensive 
diplomatic establishments. He saw no 
necessity for these numerous appoint 
ments, the expenses of which were very 
burthensome to the public. 

Sir G. Clerk said, that the Consular 
Officers in question were necessary to give 
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protection to our trade in foreign parts. 
They also acted as notaries public, and 
their attestation was necessary to give 
validity to deeds. The subject had under- 
gone a thorough investigation some ten or 
twelve years ago, since which time the 
number of these officers had been very 
much reduced, and they were now as 
limited, both in number and expense, as 
was consistent with the proper discharge 
of the public service. 

Vote agreed to. 

On the question, that a sum not ex- 
ceeding 12,100/. be granted for the sup- 
port of Polish refugees and distressed 
Spaniards in this country, for the year 
ending 3lst March, 1845, being proposed, 

Mr. Hume could not allow this vote to 
pass without taking the opportunity it 
afforded of expressing his deep regret at 
the present degraded state of the Polish 
nation. The occurrences of each succeed- 
ing year brought to the mind of those who 
were anxious for the regeneration, grounds 
of alarm and apprehension, while the 
apathy of the country in the matter was 
really lamentable. The Emperor of Rus- 
sia had altogether contravened the stipu- 
lations of the Treaty of Vienna, by which 
the independence of Poland was guaran- 
teed, and, notwithstanding that this coun- 
try was a party to that Treaty, we had 
crouched to Russia, and never once had 
the courage to demand that it should be 
carried out. The consequence was, that 
every year whole hetacombs of victims 
were sacrificed to the Russian policy ; and 
last year he had seen an assurance given 
by Prussia to Russia to deny even a re- 
fuge in Prussia to the unfortunate Poles. 
He was ashamed of England holding up 
her head, as she did, as the defender of 
liberal principles throughout the world, 
that in the case of Poland, the Govern- 
ment had not in any way interfered to 
rescue a brave and noble people from the 
tyranny to which they had been so long 
subjected. He hoped the Government 
would do something to alleviate the se- 
verity of the treatment received by the 
Poles at the hands of the autocrat. He 
understood that they were to see him here 
this season; but he could not conceive 
how he could show his face with decency 
in this country. 

Vote agreed to. 

On the question, that 2,154/. be granted 
for Charities, &c., in Scotland, formerly 
charged on the hereditary revenue, 
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Mr. Hume objected to the practice of 
giving pensions to literary men. It had 
the tendency, he maintained, of making 
them dependent upon, and subservient in 
their writings to, those who bestowed pen- 
sions. Mr. Southey was a case in point. 

Sir R. Peel must enter his decided 
protest against these doctrines of the hon. 
Member. He admitted, that if you took 
an author who had advocated popular 
Opinions, and if, to induce him to change 
those opinions, you gave him a pension, 
that that was a corrupt exercise of power. 
But when they looked to the men who 
had of late received pensions from the 
State—such men as Professor Airey, and 
Mr, Owen, the curator of the Museum of 
the College of Surgeons in Lincoln’s Inn, 
for example — when he knew that such gen- 
tlemen had, by their devotion to scientific 
pursuits, sacrificed many opportunities of 
gaining wealth—when their pensions were 
bestowed without the slightest inquiry 
into their political opinions— without im- 
posing on them the slightest terms or 
condition—when he saw the Crown mak- 
ing such selections once a year of distin- 
guished scientific men—ay, and women 
too, witness Mrs. Somerville—he could 
not imagine that the bestowal of the just 
reward of merit involved the slightest tie 
upon the independence of those who thus 
received it. He repeated, that he knew 
not what might be the political feelings of 
the distinguished individuals whom he 
had named. In every case, the bestowal 
of the pension had been accompanied by 
a distinct statement that it was not a re- 
tainer—that it had nothing to do with the 
recipient’s political opinions, He certainly 
thought that there ought to be some pro- 
vision which would enable individuals to 
devote their lives to science in a state of 
things in which proficiency in science was 
unaccompanied by pecuniary reward. In 
the case of Mr. Owen, that gentleman 
would not have been able to continue cer- 
tain works in which he was now engaged, 
had it not been for the pension granted to 
him. There was another case of late 
occurrence, in which pensions of 10/, 
a-year had been granted to two aged fe- 
male relatives of the poet Burns. Now, 
did anybody object to that? Did any- 
body think that evil could possibly arise 
from rescuing from poverty and misery 
two persons connected with a great poet, 
of whom his country was so justly proud ? 
The very last case in which a small pen- 
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sion was bestowed, was in that of Miss 
Heriott, a distressed descendant of George 
Heriott, who founded the great charity 
bearing his name in Edinburgh, and who, 
by that act of munificence, had left his 
family in distress. Was it not right that 
the Crown should in such cases, have the 
power of conferring small pensions? It 
would be a scandal to our name and na- 
tion to have no such provision to be 
bestowed in cases where only, without it, 
a public subscription could raise families 
from want, and which could not be set on 
foot in so many cases without wounding 
nice feelings, and giving rise to honourable 
scruples. He did think, in an ancient 
monarchy like this, that in such cases the 
Crown should have the power of stepping 
in and rescuing merit from submitting to 
what it felt to be a great degradation. 

Mr. Collett begged to state, to show 
the influence of these pensions, that Mr. 
Southey’s opinions had undergone a 
change after the bestowal of his pension. 

Sir R. Peed replied, that it was well 
known, that in consequence of that great 
man’s application to scientific and literary 
pursuits, his health had failed him; but 
it was utterly ridiculous to suppose that 
for a paltry pension, and the commutation 
of an allowance of sack, such a man as 
Mr. Southey would have bartered his opi- 
nions. Did anybody think that Mr. 
Wordsworth would sell his political free- 
dom of thought for a price? Let hon. 
Gentlemen rest assured that the feelings 
of literary men put them far above such 
actions. They might be gratified by the 
distinction bestowed, but to suppose that 
men like Wordsworth and Southey would 
have been influenced by a paltry 100/. 
a-year, and a butt of sherry, would, he 
sincerely believed, be doing a great injus- 
tice to both their names. 

Mr. Wakley could not agree that lite- 
rary men should be excluded from pen- 
sions. So far he differed from his hon, 
Friend, the Member for Montrose. Such 
a distinction would be unwise and invi- 
dious. But he did object, in one of the 
cases cited, to the pension bestowed— 
that given to Mr. Owen—and he believed 
that that was the general feeling in the 
profession which he had the honour of be. 
longing to. The College of Surgeons had 
the power of providing for Mr. Owen on a 
scale commensurate to his merits. 

Sir R. Peel: The pension was but 
2002, a-year. Mr. Owen had devoted to 
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pursuits connected with comparative ana- 
tomy talents, which, in another sphere of 
life, might have been the source of great 
emolument to him. He had referred to 
several eminent men, the question of who 
was at present the most eminent man, 
connected with anatomical science ; and 
the general voice of Europe had assured 
him that, since the death of Cuvier, Mr, 
Owen was the most distinguished anato- 
mical student; and he was told that if the 
Crown could bestow upon him a small 
pension, it would have a most advanta- 
geous effect, as enabling him ‘to devote his 
leisure to the preparation of two works, 
for the completion of which he would 
otherwise have no time. 

Mr. Wakley thought, that the College 
of Surgeons should provide for its own 
officers. It had ample means at its dis- 
posal, but it lavished them upon its own 
members, and neglected the most merito- 
rious of its functionaries. 

Sir R. Peel thought, that the College 
of Surgeons and the Crown had, in this 
case, acted with perfect propriety. The 
former had attached a certain salary to a 
certain office, and it could not increase 
or diminish the amount, according to the 
degree of merit of the person filling it. 

Vote agreed to. 

On the question that the sum of 16,000/. 
be granted for the expense incurred in 
Canada for Militia and Volunteers, 

Lord Stanley said, this Vote was for de- 
fraying the expenses of the three troops of 
cavalry, which cost less than our own 
troops, and could serve in unhealthy situ. 
ations. They watched the frontier, and 
defrayed the expenses of their own horses 
and accoutrements. 

Mr. Hume did not see the necessity of 
watching the United States when we were 
at peace with it, and would divide the 
Committee against the grant. 

The Committee divided — Ayes 73; 
Noes 7: Majority 66. 
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Vote agreed to. 


House resumed, Committee to sit 


again. 


Tue Poor Law—(Giipert Unions). ] 
Sir J. Graham moved for a Select Com- 
mittee to inquire into the Administration 
of the Laws for the Relief of the Poor in 
Unions, formed under the Act 23 George 
III. ¢. 83, (Gilbert’s Act), and to report to 
the House their opinion, whether it is ex- 
pedient that the said Unions should be 
dissolved. 

Captain Pechell expressed hi. .urprise 
that the right hon. Baronet should have 
moved for the appointment of such a 
Committee at so late an hour, (a quarter 
to 12), and when those Members who 
took an interest in the subject were not 
aware that it would be brought on. He 
wished to say a word as to the terms in 
which the Motion was couched. By the 
use of the word “ dissolved,” it appeared 
that if these different incorporations under 
the Gilbert Act were condemned by the 
tight hon. Baronet: he did not see why 
the right hon. Baronet should at all as- 
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sume that the Gilbert Unions were to be 
“dissolved.” He supposed that it was 
attributable to that influence which the 
Poor Law Commissioners exercised so 
constantly over the noble Lord who pre- 
ceded the right hon. Baronet in his office 
and which had never left the right hon. Ba- 
ronet himself quiet in his office, till it had 
caused him now to move for the appoint- 
ment of this Committee. He (Captain 
Pechell) had every desire that publicity 
should be given to the subject and state 
of these Unions; he wished the case to be 
most closely gone into, and that all the 
officers of the Gilbert Unions should be 
examined as to their condition. On the 
other hand, he did not think it was right, 
that, at the time when they were about to 
be called on to go into Committee on the 
Poor Law Bill, which would probably last 
until nearly the end of the Session, they 
should be called upon to take evidence as 
to the state of these Unions. The right 
hon. Baronet told them at first that this 
Committee should be had before Easter, 
and that would have been in a very good 
time; but at the present period of the 
Session he did not think that any great 
advantage would be derived from the Com- 
mittee, as it would be impossible to legis- 
late either one way or other on their Re- 
port. The right hon. Baronet, however, 
would be very much mistaken if he in- 
ferred from this that he (Captain Pechell) 
wished to draw back or not go into the 
case before a Committee. His objection 
was, that the Committee would be of no 
use for any purpose of legislation this 
Session. The words of the Motion, as he 
had said, looked very much as if the right 
hon. Baronet did not mean to deal fairly 
with the Gilbert incorporations. It would 
remain to be seen, however, how the hon. 
Baronet would constitute the Committee. 
He had every reason to believe that the 
right hon. Baronet himself meant to act 
fairly with regard to the nomination of the 
Committee; but really the Poor Law 
Commissioners seemed to be, as it were, 
the masters of the Government. The right 
hon. Baronet and the right hon. Gentle- 
man, the First Lord of the Treasury, had 
always spoken by way of mitigating the 
horrors of the Poor Law Bill, when in 
came the Poor Law Commissioners to in- 
fluence the Government, and teil them 
they were about to retract. It seemed as 
if the Poor Law Commissioners had urged 
the righ hon, Baronet on to move for this 
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Committee. When the last Poor Law 
Bill was introduced the language of the 
right hon. Baronet was to the effect, that 
he was not going to legislate on the 
Gilbert Unions; but the wording of the 
notice to-night, looked very like a deter- 
mination to abolish them. Inded, unless 
the supporters of those Unions had a fair 
opportunity of submitting their case to the 
Committee, he feared that their doom was 
sealed. He relied, however, on the jus- 
tice of the right hon, Baronet, as to the 
formation of the Committee. As he (Cap- 
tain Pechell) was for inquiry, it was of 
course not for him personally to oppose 
the Motion, and he hoped the right hon. 
Baronet would take the observations he 
had made in the good spirit in which they 
were intended. 

Sir J. Graham could assure the hon. 
and gallant Gentleman that he received 
his observations in the best possible spirit. 
He had supposed that the appointment 
of the Committee, accompanied by the 
withdrawal from the Poor Law Bill of the 
subject of these Unions, had met with the 
hon. Gentleman’s cordial support. He 
-thought the hon. Gentleman wished for an 
inquiry, in which an opportunity would be 
afforded to the supporters of these Unions, 
to show how much better managed they 
were than those under the Poor Law Act. 
Thenecessity of suchinquiry was so pressed 
on him (Sir J. Graham) from time to time 
that he at last yielded to the solicitation. 
Tempted by the hon. and gallant Member 
he had given way, and afforded him and 
his friends the opportunity they bad so 
long wished for. As the hon, and gallant 
Gentleman objected to the word, “ dis- 
solved,” he would propose to alter it, and 
substitute the word “ maintained.” 

Mr. Borthwick did not see much dif- 
ference between the two as regarded the 
effect of the Motion: in fact, they 
amounted to the same thing. Had the 
right hon, Baronet worded the Motion so 
as to make it, ‘‘ to inquire into the oper- 
ation” of the Gilbert Unions it would have 
been better. 

Sir J. Graham reminded the hon. 
Member that the first part of the Motion 
included the words “ administration of the 
law,” as regarded them. 

Mr. Borthwick felt sure the Committee 
would be fairly constituted and possess 
the usual powers; he therefore did not 
object to the Motion. It was a choice 
between this Committee and the abolition 
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of the Gilbert Unions, and the Committee 
of course was the better alternative. If, 
however, the whole Poor Law administra. 
tion were put on the footing of the Gilbert 
Unions it would be a most valuable im. 
provement in this department of the law, 
The time, however, for full discussion was 
at hand, and he felt sure that the Govern- 
ment would not baulk inquiry. He 
thought they had arrived at that period of 
the Session when so important a measure 
ought no longer to be delayed; and he 
did hope that the subject of the English 
Poor Law would be the first to occupy the 
attention of the House after the recess, 

Colonel Sibthorp put it to his right hon. 
Friend, whether the House would be able 
to proceed decisively with respect to the 
subject of the Poor Law, till they heard 
the result of the inquiry of the Committee 
now moved for. He was himself de. 
cidedly for maintaining the Gilbert 
Unions. 

Mr. Henley thought it pretty clear 
what the object of those who brought 
forward the present Motion was, An in- 
quiry as to the “administration ” of the 
law might easily be confined to the mere 
acts of the officials, instead of being ex 
tended to the effects and operation of the 
law upon those principally affected by it 
—the poor. Every one knew the ‘‘cases” 
of the Commissioners were well “ got up,” 
and skilfully conducted; but, it was less 
to particular instances of administration 
than to the scope and character of the 
systems, and to the position of the poor 
and their rights to relief, that he con- 
sidered an investigation of this nature 
should be directed. As it was, however, 
he doubted if the result of the inquiry 
would be at all satisfactory, 

Sir J. Graham had already altered the 
form of his Motion by substituting the word 
“ maintain” for ‘ dissolve,” in reference 
to the Gilbert Unions; and, as the hon. 
Member for Oxfordshire appeared to con- 
sider the terms ‘administration of the 
law” not sufficiently wide to let in a full 
inquiry, he would not object to the intro- 


' duction of the word “ and operation” of 


the law. He declared that he desired full 
and fair inquiry. Last year he had been 
charged with introducing clauses, without 
inquiry, affecting Gilbert Unions. This 
year he proposed inquiry, which he hoped 
would be satisfactory to those who antici- 
pated advantage from it. For himself he 
was willing to abide by the result. And he 
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should now lay on the Table the namesof, Captain Pechell considered it somewhat 
those he should propose, on Thursday, for | remarkable that the right hon. Baronet, 
his Committee. who would have the power perhaps of ap- 

Mr. R. Yorke thought this was mere | Pointing a Committee favourable to his 
trifling with an important subject ; more | Poor Law predilections, would not never- 
important as it affected a large portion of , theless pledge himself to act upon its Re- 
society—the poor, who were absolutely | port. The Commissioners represented the 
unrepresented and unprotected. The | Gilbert Unions as nuisances—not so much 
practical question appeared to be whether | to the public as to Somerset-house ; being 
the result of the Committee could be at- | ge0graphically awkward for the purposes 
tained sufficiently soon to be applied to | of Poor Law Union divisions: but it was 


the existing measure of the Poor Law Act 
Amendment. [Sir J. Graham: The sub- 
jects are quite distinct], That, perhaps, 
was a matter of opinion, and he retained 
his own, which is, that the two subjects 
are intimately, inseparably, connected ; 
for whether the Report of the Committee 
be favourable or adverse to the Gilbert 
Unions, it must necessarily affect the 
measure at present before Parliament for 
further Poor Law Amendment, unless, in- 
deed, the right hon. Baronet intended 


merely to make the inquiry one of form, | 


to satisfy the public with a semblance of 
investigation and the show of impartiality, 
while the dissolution of those Unions had 
been predetermined. 


Mr, F. French said, much would de- 
pend, no doubt, on the Members who 
constituted the Committee. But 
should like to know whether, if the Re- 
port were favourable to the Gilbert Unions 
any further attacks upon thein would be 
relinquished ? 

Sir J. Graham declined to commit 
himself as to what course he should adopt 
upon the Report, which, however, he 
should, in any event, treat with proper re- 
spect. He would say further, that he in- 
tended the inquiry to be no obstacle to 
the progress of the Bill before Parliament, 
considering, as he did, the two subjects 
wholly independent, 


he | 


too bad, that for this reason—merely be- 
cause the Gilbert Unions were incon- 
venient to the Commissioners, although 
they might satisfy the landlords, the 
tenants, and the poor—they were to be 
set aside, Probably labourers, specimens 
of the New Poor Law and of the Gilbert 
| Union management, would be produced 
and weighed for the sake of ascertaining 
the relative results of the diet under the 
respective systems. He (Captain Pechell) 
was not at all unfavourable to the inquiry, 
and certainly should not resist it. He 
hoped, however, that the right hon. Gen- 
tleman opposite would allow him to name 
the seven gentlemen as well as the Chair- 
man of the Committee, and he should en- 
tertain no fear as to the result. If, on the 
other hand, the right hon. Gentleman in- 
! tended to namé the seven gentlemen and 
an Under-Secretary of State as Chairman, 
he gave up the case. 

The original Motion was withdrawn, 
and the following in its stead agreed to:— 

“ That a Select Committee be appointed, to 
inquire into the administration and operation 
of the Law for the relief of the Poor in Unions 
formed under the Act 22 Geo, 3, c. 83. (Gil- 
bert’s Act), and to report to the House their 
opinion, whether it is expedient that the said 
| Unions should be maintained.” 
| House adjourned at half-past twelve 
| o’clock till Thursday next. 











